
FEDERAL MEDIATION AND CONCILIATION SERVICE 

SUBJECT: Use of Recording Devices or Court Reporters NO. : ^S-BUL-ITZ 
in Negotiation Sessions 

Date: November 3, 1978 

To: 

F r o m : 

FMCS Professional Staff 

Scott A . Kruse 
General Counsel' 

The National Labor Relations Board recently-
reversed a number of its p r ior decisions and held that i t is 
an unfair labor practice for one party to insist to impasse 
on the use of recording devices or a court reporter in 
negotiation sessions. 

The Board fo rmer ly had ruled that a party 
could insist on recording negotiation sessions as long as 
it was not done in bad fa i th to avoid the bargaining obligation. 
In the Bartlet t - Collins Co. case (23 7 NLRB No. 102 (1978)), 
the Board reexamined the issue and decided that the use of 
a court reporter or a recording device is not a mandatory 
subject of bargaining. Rather, i t is a permissive subject 
of bargaining. Therefore, although the parties are f ree 
to agree that their negotiation sessions shall be recorded, 
neither party may lawful ly insist to impasse on i t . 




