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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE MIDDLE DISTRIC7 OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY, JB o, individually aadas 
Mayor of the City of Albany: STEPHEN A ROOS, 
individually and as City Manager of the 
City of Albany: and LAURIE PRITCHETT , Chief 
of Police of the City of Albany, 

• • 

: 

... . •· 
• • 

APPELLANTS, 
: CIVIL ACTION NO . 727 

M. S . PAGE , DR . W. G. ANDE!RSON, SLATER KING , : 
CHARLES JONES , REVEREND MARTIN LUTHER KING, JR., 
REVEREND RALPH ABERNATHY, REVEREND WYATT To : 
WALKER , MRS . RUBY HURLEY, CONGRESS OF RACIAL 
EQUALITY, SOUTHERN CHRISTIAN LEADERSHIP CON* : 
~· FERENCE, STUDENT NON-VIOLENCE COORDI• 
NATING COMMITTEE , THE NATIONAL ASSOCIATION 
FOR THE ADVANCEMENT OF COLORED PEOPLE, and 
the ALBANY MOVEMENT , and OTHER PERSONS WHOSE 
NAMES ARE UNKNO\VN AND WHO ARE ACTING IN 
CONCERT WITH THEM, • . 

APPELLEES o 

RECORD ON APPEAL 

APPEARANCES: 

APPEAL 

Mr. Ho G. Rawls , Attorney at law, Albany, Georgia and 
Mr o Hilliard P. Burt , Attorney at law, Albany, Georgia, 
Attorneys for Appellantso 

Mro c. B. King , 221 South Jackson St ., Albany, Georgia ; 
Mr. Donald L. Hollowell, 859i Hunter St. , N.W., Atlanta, 
Georgia; Carl Rachlin , 280 Braadway, New York, N. Yo; 
Mrs . Constance Baker Motley and Mro Jack Greenberg, 
10 Columbus Circle, New York 19, No Yo, Attor neys for 
Appellees o 

from the District Court of the United States for the 

Middle District Of Georgia, Albany Division, to the 

United States Court of Appeals for the Fifth Circuit, 

returnabl~ at the City of New Orleans , Louisiana0 

I 
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IN THE UNITED STATES DISTRICT COURT 

MIDDLE DIST~ICT OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY , JR ., individually 
and as Nayor of the City of Albany; 
~T~ HEN A. ROOS , individually and 
as City !1anager of the City of 
Albany; and LAURIE nRITCHETT , 
Chief of ~olice of the Cit y of 
Albany , 

Plaintiffs , 

Vs . 

M. S . :AGE , DR . ~7 . G. ANDERSON , 
SLATER KING , CHARLES JONES , 
REVERE~m HARTIN LUTHER KING , JR . , 
l.EVEREND RALPH ABE.J:{NATHY , REVEREND 
· -y'\TT TEE 'ALKER , HRS . RUBY HURLEY , 
"'01GRESS OF RACIAL EQUALITY , SOUTHERN 
]HRISTIAN LEADERSHIP C NFE~ENCE , 
STUDENT NON-VIOLENCE 1 00RDINATING 

§ 
§ 
~ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

:::o 1:fiTTEE , THE NATIONAL ASSOCIATION § 
FOR THE ADV A! C:EMENT OF COLORED § 
;-,;Q,).E , and l";z~VEMENT , ez..d, § 
~ ,Q.,e . -~ 41111 •c,H.o ~ 
~ e e"'tf<!aif'e~ ~ ~ 

~~~ § 
----- ------ ---------------------------§ 

- 1 -

NO . 

~~< - -~ 
'i; ~~!:· 

This is a civil proceeding instituted by plaintiffs herein 

t o vindicate right ,s of the citizens and inhabitants of the .Jity 

of /Albany , Georgia , a public corporation , to the free and cqu l 

use of the streets , sidewalks and other public places in and 

about the City of Albanv; to secure to said citizens and 

inhabitants equal protect ion of the la"s as ~A.ranteed to them 

by the Constitution of the United St ates; and to secure to said 

citizens and inhabitants the free and uninterrupted use of their 

respect ive private prope r ties , free from organized , mas breache~ 

of the peace ·Thich tend to prevent and hinder plaintiffs and 

ot her duly constitut ed aut horities from according to said citizen" 

and inhabitants the equal pro t ection and due process of the laP. 

Th i s ac t ion seeks to vindicate Federal rights ;c.cmferred . by the 

Fourteenth Amendment to the Constit ution of the United St ates , 

and 42 USCA , Section 1985 ( 3 ) , Jurisdiction is 

conferred by 28 USCA , Sections 1343 and 1331 , as amended . 

-(. nage One· 



- 2 -

Plaintiff Asa D. Kelley, Jr . , is and at all times herein 

referred to, was and is now the duly elected and qualified 

Mayor of the City of Albany, Georgia, and as such is the chief 

executive officer of said City, charged by law with preservation 

of the public peace, good order, dignity and tranquility of 

said City. 

- 3 -

Plaintiff Laurie Pritchett is and at all times herein 

referred to , was and is now the Chief of Police of the City 

of Albany, and as such is charged with the enforcement of all 

laws of the State of Georgia, and ordinances of the City of 

Albany, and the preservation of public peace , good order and 

tranquility of said city . 

- 4 -

Plaintiff St~phen A. Roos is and at all times herein 

referred to , was and is now the duly elected and qualified 

City Manager of the City of Albany, Georgia, and in such 

capacity is charged by law with the supervision of the police 

department of the City of Albany , and the preservation of the 

public peace , good order and tranquility of said City. 

- 5 -

Defenda n t Congr ess., of Racial Equality is a corporation 

organized and existing under the laws of the State of New York , 

7ith an office and place of business in Albany, Georgia, in 

the Middle District of Georgia • 

. J 



6. 

M. S. PAGE, DR. W. G. ANDERSON and SLATER KING are 

residents of Dougherty County, Georgia, and are officers in the 

Albany Movement, an unincorporated association of individuals. 

7. 

CHARLES JONES is a nonresident of the State of Georgia 

temporarily residing in Albany, Dougherty County, Georgia. 

8. 

MARTIN LUTHER KING, JR., RALPH T. ABERNATHY, WYATT T. 

WALKER and RUBY HURLEY are residents of Fulton County, Georgia 

but are temporarily present in Dougherty County, Georgia. 

9. 

SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE, INC. is a 

Georgia corporation with its principal office and place of busi­

ness in Fulton County, Georgia, and MARTIN LUTHER KING, JR. is 

its President. 

10. 

The STUDENT NONVIOLENCE COORDINATING COMMITTEE is an un­

incorporated association of individuals, and CHARLES JONES is 

its active representative in Dougherty County, Georgia. 

11. 

The NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 

PEOPLE is a New York Corporation qualified to do bus iness in 

Georgia, with an office and place of business and branch in 

Albany and Dougherty County, Georgia. 

12. 

The defendants herein, and others acting in concert 

therewith, are sponsoring, financing and encouraging their own 

members, agents, associates, and others to come into Alpany , 

Dougherty County, Georgia, to f~ent violence, to provoke 

bre aches of the peace, and other law violations; tha t such 



such actions on the part of the defendants and others acting in 

concert with them, have caused large numbers of people to congre­

gate on the public streets and ways, contrary to the laws of the 

State of Georgia and the ordinances of the City of Albany; that 

defendants, and those acting in concert with them, have ob­

structed and blocked certain public streets and ways such as to 

deny and deprive plaintiffs and others for whom plaintiffs are 

responsible, of their civil rights, including the right to freely 

use said. streets and ways, and their right to unimpaired and un­

hampered ingress and egress to public and private buildings in 

the area; that these actions on the part of the defendants have 

unlawfully interfered with the plaintiffs in the performance of 

their official duties and have unlawfully prevented the plain­

tiffs, as public officials, from giving or securing to all 

persons in the City of Albany the equal protection of the laws, 

including the equal right of all citizens to use the public 

ways and streets of the City of Albany, all in violation of 

the State laws hereinafter referred to, and in violation of 

Title 42 u.s.c.A. § 1985{3). 

----J 



- 13 -

The defendants named herein are present within Albany 

and Dougherty County , Georgia, at the present time and are 

conducting meetings and have issued certain ultimatums to the 

plaintiffs in which the~r are threatening to commit violations 

of certain valid ordinances of the City of Albany and , also , 

the penal statutes of the State of Georgia . 

- 14 -

Petitioners say that the usual and ordinary processes 

of la'=v available under criminal prosecutions, ordinances and 

statutes are wholly inadequate to cope ~<Ti th the situation at 

hand in that the mass demonstrations, the threats and violence 

herein complained of were accentuated, aggravated and increased 

as the result of prior arrests of defendants , their agents and 

those acting in coniert therewith for violations of the lffis 

hereinafter referred to. 

- 15 -

As a result of the activities of the defendants , the 

Cities Transit , Inc . , a Geor~ia Corporation, organized for the 

purpose of providing bus service for all citizens of the 

City of Albany, has had to cease operations because of a 

boycott by defendants of the bus service. The defendants 
H NVN4-

boycotted the bus company for the purpose of~ persons of 

defendants ' choosing not acceptable to said company . 

- 16 -

Defendants herein have picketed and sat in in private 

business establishments, after having been duly requested to 

leave such premises by the owners or persons in charge, and 

have deprived such owners and persons in charge of the . free 

and uninterrupted use of their private property . 



\. 

- 17 -

The defendant, Mart i n Luther King , Jr., has stated 

publically that he does not intend to comply with the 

ordinances of the City of Albany, as he, the defendant, feels 

that the law or ordinances are unjust. The defendant has in 

the past intentionally violated a valid ordinance of the City 

of Albany in that he 1 d a parade without first obtaining 

written permission from the City Manager of the City of Albany. 

- 18 -

On July 20, 1962, the Defendant, ~1. G. Anderson , as 

President of the Albany Movement , delivered to the City Manager 

of the City of Albany a letter notifying the city of the inten­

tion of the members of the Albany Movement to violate again 

the ordinances of the City requesting a permit to parade. A 

copy of said let t er is attached hereto marked "Exhibit A," and 

~ade a part hereof . 

- 19 -

Defendants herein have conducted numerous mass demon-

strations , mass pickets and boycotts in the City of Albany, 

causing traffic to become congested and constituting a hazard 

to public safety; that as a part of such mass marches and 

demonstrations, defendants at divers and sundry times have threa-

· tened · other members· of the public and citizens of Albany 

have threatened police officers of the City of Albany , and 

have engaged in acts of violence involving the thro1..ring of 

bottles , rocks and other objects at.police cars and police 

officers causing damage thereto and endangering lives of all 

the citizens , as well as the lives of the police officers of the 

City of Albany, and agents of the Federal Bureau of Investigat ion 

- 20 -

As a result of the acts of defendants herein alleged , 

an atmosphere of tenseness and inpending danger no~-7 looms over 

the City of Albany 1·1hich threatens to erupt in mass violence 

and the deterioration of the public peace in the City of Albany . 
~~~~~~~~~/_p .. ,.,,4 ~ 
~ ~ ~ /.2 .,. ~--· ·-R ~ ~ ~..,-~-- -:- / 

r::;~-"""31~~~~~-y~~? ~ ~~ ·-v if~ 



21 . 

The defendants have on various and sundry occasions 

refused and failed to comply with lawful orders of police officers 

of the City of Albany seeking to regulate traffic and preserve 

public peace, .public order and tranquility . 

22. 

Defendants herein have made public announcements re­

questing and inviting participation by other person in sympathy 

with their objectives from all over the United States, and 

have publicly announced that they intend to continue and in­

tensify their mass demonstrations, marches , picketing and riots; 

that defendants have stated that they "intend to tur n Albany 

upside down". 

23 . 

The acts of defendants herein are in violation of the 

following laws and ordinances , to wit : 

(1) An act declaring it a misdemeanor to refuse to 

leave the premises of others when requested to do so, approved 

February 18 , 1960 (Ga . Laws 1960 , p . 142 , Ga . Code Ann., 

Section 26-3005.) 

(2) Ga . Code, Section 26-5301, unlawful assemblies and 

disturbing the peace . 

(3) Ga. Code , Section 26-5302 , riots . 

(4) Ga . Code , Sect·ion 26- 902 , attempts to incite in­

surrection. 

(5) 42 u . s . c .A. , Section 1985 (3) , sed 1921 . 

(6) Various ordinances of the City of Albany governing 

parades , compliance with lawful orders of the City of Albany , 

and distrubing the peace . 



WHEREFORE, plaintiffs pray: 

a. That this their complaint be sanctioned and ordered 

filed' that summons issue and defendants be served. 

b. That defendants be required to show cause on a day 

certain why the relief herein prayed for should not be granted. 

c. That temporary restraining order, interlocutory and 

permanent injunction issue against defendants and each of them 

and their officers, agents, servants, employees, attorneys, 

and those persons in active concert or participation with them, 

restraining and enjoining them from continuing to sponsor, 

f inance, incite or encourage unlawful p icketing, parading or 

marching in the City of Albany, from engaging or participating 

in any unlawful congregating or marching in the streets or other 

public ways of the City of Albany, Georgia; or from doing any 

other act designed to provoke breaches of the peace or from 

doing any act in violation of the ordinances and laws herein-

before referred to. 

d. That plaintiffs have such other and further r e l ief 

as to the Court may be mete and proper. 

P. o. Address: 

Post Office Box No. 1496 
Albany, Georgia 

~/~ ': Sl; tftj 
/ H!-- G. RAWLS, \ ~ 

COUNSEL FOR PLAINTIFFS 

' ,. 



.. .··:-.:.:. ,_. ": t.,. ·-! .. 
THE ALBANY MOVEMENT 

Mr. Steve Roos 
City Manager 
Albany, Georgia 

Dear Sir& 

914 CEDAJt AVENUE 

ALBANY, GEORGIA 

July 19, 1962 

.... 

RECfrVED 
JUL tO 19oi 

A group of citizens and members of The Albany Movement 
proposes to manifest a peaceful protest in front of the City 
Hall ·on Saturday, July 21, 1962, at 4zoo p.m. 

This manifestation will involve approximately J00-500 
persons. They will walk from Shiloh and };t. Zion daptist 
churches, east to Jackson, thon north on Jackson Street to 
Pine, then east on Pine Street to the City lmll. The group 
will walk on the sidewalks and observe all traffic signals, 
thsreby avoiding the necessity of interrupting the normal {low 
of traffic. The group would welcome assistance by the Albany 
Polico Departm~nt in facilitating tho crossine of streets. 

In the general vicinity of City Hall, a prayer service 
will be conducted, followed by oral st~tements by one or more 
of the group. This total service will not exceed one hour. 

The purpose of this gathering is to manifest in the pre­
sence of God, the Albany community, · and the world our great 
concern over the l inability of Negro citizens of Albany to 
effoctiv•ly commvnicate to the city fathers their community 
problOZAs. 

V. G. Anderson, President 

/h 

"Exhibit A" 

.,. 



GEORGIA, FULTON COUNTY 

V E R I F I C A T I 0 N 

Personally before the undersigned , an officer duly 

authorized to administer oaths , appeared ASA D. KELLEY , JR . , 

after first being duly sworn , deposes and says that he is 

one of the plaintiffs in the foregoing Complaint and that the 

allegations contained therein are true . 

ASA D . KELLEY~/ 

Sworn to and subscribed 

before me , this 20th day 

of July , 1960. 

J:~J. ~-;!~ 
NGrARY PUBLIC , FULTON COUNTY 

f:!IY r .. , . G~org1 Sta • a lNai 
' - Apr 6, 1963 

Mt. \M.I1 ' i:.X • • 



IN THE UNITED STATES DISTRICT COURT 

FCR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

' 
\ 
\ 

~ 
i\ n 

I j 

IJ 
it 

ASA D ·~ KELLEY , Jr ., 
et . al . 

( 

) 

( 

l _ .•. , 
Plaintiffs 

v. 

M. S . PAGE , et . al . ( 
Defendants \ 

,.· " ) .. 

( 

) 

CIVIL ACTION No . 

INJUNCTION 

(Ti \le «a1 ~~ ') 

0 R DE R 

GEORGIA , MUSCOOEE COUNTY 

.. ~ i 

It appearing to the Court from the sworn aliegations 

of the complaint that defendants threaten to continue and 

intensify their acts of mass picketing, demonstrations , parades, 

boycotts , and riotous conduct which threatens the good order, 

public peace and tranquility of the City of Albany , and that 

said acts are in violation of Ga . Laws 1960 , p. 142 ; Ga . Code, 

Sections 26-5301 , 26-5302 , 26-902 , 42 u. s . c. A. Sectionw 

1985 (3), ana li8i ; and ordinances of the City of Albany governing 

parades , disturbing the peace, and compliance with lawful orders 

of police officers ; that such acts threaten mob violence nd 

tend to deny other citizens of the City of Albany equal 

protection of the laws , and that such injury is imminent , 

.epat~rrpg,a._rable ~--~.::~~ 
Ordered , that defendants M. s . Page, Dr . w. G. Anderson , 

Slater King, Charles Jones, Reverend Martin Luther King , Jr . 

Reverend Ralph Abernathy , Reverend Wyatt Tee Walker, Mrs . Ruby 

Hurley, Congress of Racial Equality , Southern Christian Leadershi 

Conference , Student Non-violence Coordinating Committee , The 

National Association for the Advancement of Colored People , and 

The Albany Movement , and each of them, and their officers , agents, 

1/7 



servants, employees and attorneys and those persons in active concert 

or participation with them who receive actual notice of this order by 

personal service or otherwise, be and they are hereby restrained and 

enjoined from continuing to sponsor, finance or encourage unlawful 

picketing in the City of Albany, from engaging or participating in ~ 
~~~ 

unlawful congregating or marching in the streetsj'or other public ways of 

the City of Alb~, Georgia, from conspiring, encouraging or participating 

in any boycott in restraint of trade, or from doi11g any other act designed 

to provoke breaches of the peace or from doing any act in violation of the 

provisions herein referred to. 

It is ordered that a hearing on this restraining order be heard before 

me at 2 P.M. on July 30, 1962, at Albany, Georgia. 

It is further ordered that the plaintiffs give securit,y for the. 

payment of ~ costs and damages in the amount of $250.00, said bond to 
by 

be approveq/the Clerk or his authorized deputy. 

Entered at Columbus, this July 20, 1962, at / o : s-S" o 1colock P.M. 

/) 
/7ozf'<.sz-~ 

'--cJUDdE, UNITED STATES DISTRICT 
COURT, MIDDLE DISTRICT OF GEORGIA 

/0 



SUMMONS IN A CIVIL. ACTION D. C. Form No. 45 ReT. (6-49) 

Duitril ~tatrs 1!listrirt <trnurt 
tiE 

FOR THE 
JH 241 2 

NIDDLE DISTRICT OF GEORGIA 

------~-~~~lX _____ · _________ DIVISION 

CIVIL ACTION FILE No. ____ }_~]'_ ________ _ 
) 

ASA D. KELLEY, JR . , Individually and as 
Ma or of the Ci.ty of Albany; STEPHEN A. R 
indiv d ally and as City Manager of the 
City of Albany; a nd LAURI PRITCHETT, 
Chief of Police of the City of Albany , 

Plaintiff 

v. 

M. S . PAG , DR. W. G. ANDERSOF, 
SLATER KING, CHARLES JONES REVEREND 
MI\RTil LUTHER KING, JR., 
REI! £REND R L H AB.8RNA HY, REVERE ID 
WYATT TEE WALRER, MRS. RUBY HURlEY, 
co:-G S OF RACIAL E LITY, SOUTHER 
CHRISTIAN LEADERSHIP CONFERENCE, 

s, 

SUMMONS 

ST'GD NT NOl - VIOLENC COORDINATI rG CO U T , THE NA IO. L S0l.IATI01 
FOR THE ADVA ll arrn COIORED PEOPLE, an THE ALBANY 1-0V.ciJiiENT, AND 
OTHER PERSONS ~ MES ARE UNK1WltlN A~'D . fHO ARE ACTI -G 0 :rcERT 
WITH THEM. 

To the above named Defendant 

You are hereby summoned and required to serve upon H. G. Rawls , At t orney for 

Plaintif..fs , 

plaintiff's attorney , whose address is Albany , Georgia, 

an answer to the complaint which is herewith served upon you, wi'th'n Twenty days after service 

C ."J ~ .. 
of this summons up~~ ~o~, ex~lusive ~f th~ day of service. If~ail to do so, judgment by default 

will be taken against you for the relief demanded in the complaint. · 

. . ----------------- - - --------------------
Deput11 Clerk. 

Date: July 21st, 1962 . [Seal of Court] 

Note.-This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 



j .j -
RETURN ON SERVICE OF WRIT 

I hereby certify and return, that on the - 2 1st day of July 1962 19 

I received this summons and served it together with the complaint herein as follows: and on the 21st day 

July 1962 __ before ~he __ hom:: of noon I served Copy of :Injunction & ORDER on Charlie Jones 
Personally a t 623 vfuitney Ave (Mr~ Kat ie Harris Res) , serv€d copy on The National Ass., 
For the Advancerent of Color~ Peopie by its Local President Rev l-1. 'F. ADAMS Personally at 
his residence 416 Lincoln, Ave Al,ny, Ga . In the afternoon (app 3:45Pm) July 21s_t, 1962 I 
serv·ed a copy on \vyatt Tee Halker personally at 914 Cedar Ave . (Dr · ··W.G. Anderson Res) . on 
July 21st 1962 after munerous endeavor.es a.t various addre sses , I .served a, copy qn Slat er 
King......-at his r esidence personally 1304 Cleveland .t:m:Dr a t 11: 47pm - · · ·· · 
On th~ 23rd day of . Jul{ 1963 I . served a cop~ of Enjunction Summons & Order on Student 
~<;m-V:t.ole~ce c8ord1.nat on comm1.ttee by hana1.ng a copy to C~arles Jones personally,(Local 
l':t.eld Rep ) at ty Hal Albany, Gao · · · 

. ·~ LL SM hal 

b-

I hereby certify a."ld re turn that on t~e 28th day of 
· personally at his residence 6oS Merce·r Ave Albany, Ga. · · ' · 

( ::~~~~·~~== By ;iz;~z:;~:!-~~~:~:~~~~ 
_____ --,-------- (rll.numbe~i· Jr · Deputy-il, ited States Marshal. 

. - ---- .-·--··· M 
Subscribed and sworn to before me, a ffl£0 Al ..... ~--·· .. -· _ this 

day of ' 19 AUG 7 \962 
[SEAL] T-------------------------------------------------· 

Note.-Affidavit required only :if service is made by a person other than a United States Marshal or his Deputy. 

' ' I 

l 
i 

0 
2; 

a) 
~ 

-~ 
rn ,... 
C1) 

~ 

"' 

Page 

I further certify and return that I received the within pei;.ition .. order and summons on 
21st day of ,J uly. 1962 and, served the within-named Dr . Martin Luther King: Jr., personally 
and as President of the Southern Christian Leadership Conference. Inc . ; Dr . W. G. Anderson 
personally and as an officer of the Albany Movement and Rev . Ralph T. Aber-nathy personally 
this the 21st day of July , 1962 . The r e turn of G. G. ~-zem·;t;:al. 

G. a.' Ez'e~ U. S. Marshal. 

.~· 

.. .,...., t ~.:1 .• 0 
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PA RTIES AS FOLLOWS: 

"' ~ 

0 
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CONDEMNATION I 

6 LI~~V~~-U~N~~RR~~I~URE 
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LIABILITY ACT 
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llutttb 8ttutt.a C!!nurt nf i\pptal.a 
FOR THE F IFTH CIRCUIT 

October Term, 19 63 LEO 

No . 20720 

D. C. Docket No. 727 Civil 

ASA D. ld..tl!.'Y , JR . , Individually and yor 
of tb City of Alb ny , Bt AL , 

App 11 nts , 
v r us 

• S. PAG , ET AL, 

Appell s . 
Appeal from the United States District Court for the 

iddl District of Georgi ·• 

Before LL , Circui t Judg and INGRAHAM , Di trict Judge. * 

JUDGMENT 

This cause came on to be heard on the transcript of the 

record from the United States District Court for the idd1 District 
I 

of G orgi , nd wa ar gue by couns 1 ; 

ON CONSIDERATION WHEREOF~ It is now here ordered and adjudged 

by this Court that the judgment of the said District Court in this 

cause be, and the same is hereby, ffirmed ; 

It is turtb r order d an adjud d that th pp llant , As D. 

K 11 y, Jr ., individu lly and a Mayor of tb City of Albany , nd ~tb rs , 

b cond n d ; in solido , to pay tb eo ,t of this cau in thi Court 

for which x eut i on may be i u d out of th id Di trict Court., 

tnlra judg titutin Cour t ori gi n l ly 
ca , di d after argum nt but for d ci io t . Con-

qu nt1y , thi decision and opinion is r nd. rd by a u rum pur u nt 
to Tit1 28 , USCA , S ctions 46(c) and (d) . 

Jul y 16 , 1964 

I ssued as Mandate·: c .... 1 1 63 
A trus copy 

Te:::. t : !:DWARD W. WADSWORTH 
Clerk, U. S. Court of App ls,Fif'th Circuit 

E9 

New Orleans, Louisiana 



The within Mandate and Judgment of the Fi~th Circuit Court of Appeals 

is hereby made the order and Judgment of the District Court. This 
,/ '' 

/_2 :::__ day of July, 1964o 



IN THE DISTRICT COURT OF T UNITED STATES 

FOR ~HE MIDDLE DISTRIC~ OF GEORGIA 

ALBA DIVISION 

ASA D. KELLEY , Jll ., indivi uall y d a • • 
Ma or of the City of Albany: STEPHEJ A ROOS, 
in ividually and as City Manager of the 
City of Al bany: and LAURIE PRITCHETT, Chief 
of Police of the City of Albany, 

• • 
... .. . 
• • 

AP.t'ELLANTS , 
vs • : CIVIL ACTION NO . 727 

• S . PAGE , DR . • G. AND- RSON , LATER K NG , : 
CRARLES JO ES , REVEREND HARTl LUTHER KDTG , JR., 
REVER.t!."'ND RALPH A BERNA THY, REVER..:.ND iff A TT T • : 
vlALKER, MRb • RUBY HURLEY, COl GRESS OF RACIAL 
E UALITY, SOUTHERl CHRISTIAN LEADERSHIP CO • •. 
DDtKX FERENCE, STUDENT NON• VIOLEJ. CE COORD I • 
~ ATING COMMITTEE, THE NATIO iAL ASSOCIATION • • 
FOR THE ADVA C T OF COLORED PEOPLE, and 
the ALBA} Y "IOVEMENT, and OTHER PERSO TB \r/HOSE : 
NM ES ARE · Kl' 01iTN AND WHO AR~ ACTHW IN 
C.Ol CERT WITH 'f HE 1 • • 

APPELLEES . 

RECORD Ol1 APPEAL 

APPEA CES : 

APPEAL 

Mr . H. G. Rawls , Attorney at la , Albany, Georgia and 
Nr .. Hilliard P. •t , Attorney at la~v, Albany, Georgia, 
Attorneys for App 11 t • 

Mr . c. B. King , 221 South Jackson St . , Albany, Georgia ; 
Mr . Donald L. Holloze l l, 859! Hunter St . , l .W. , At l anta, 
Georgia; Carl Rachlin, 280 Br adway, New York, N. Y. ; 
J r • Cons t ance Baker , otl ey and •lr . Jack Gr en borg, 
10 Columbus Circ l e ~ New Yor k 19, N. Y. , Attorneys for 
Appellees . 

from the District Court of the United States for the 

Middl District Of Georgia , Albany Division, to the 

Un1 t d S.tates Court of App - 1 for th Fifth Circuit , 

returnable at the City of w Orl eans, Louisiana . 



CLERK'S CERTIFICATE 

ASA D. KH:!LLEY, JR . , individually . . 
an as tayor of tho City of Albany 
ET AL. , • • 

APP 'LLA TS, : 

vs . . CIVIL ACTION NO . 727 • 

H. s . PAGE, ET AL . , • • 

APPELLEES. • • 

Ul TED .. ·T ES OF ·ffiRICA, 
1 DDLS DISTR CT OF GEORGIA, 

I , JO P . CO\ART , Clerk of the United States Distr ct Court 

for the ~id l e D tr ct Of Georgi do hereby certify th t the 

foregoing and tt ched ~P e conatin all of tho orig n 

p pors and ple din~s filed in thi office in this proce ding and 

being all of thv papers speoifi d an designated in th desi a-

tion of the contents of the record on appeal by Counsel h rein 

and a certified copy of tho doole t ontries of fi l e in the Clerk • 

of fie of the said District Court at Albany, Georgia. 

IN WIT ss WHEREOF, I have h reun to set my hand and the of io• 

i 1 e l of the aid Court at ~aeon, G orgia this Jul y 17, 1963. 

N P . CO~ART , Cl erk, U. s . 
istriot Court , Middl District 

of Georgia . 
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CIVIL SUBPOENA D. C. Form No. 1 (ReT. 1-61) 

l!tniteb §tales mistritt <!tnurt 
FOR THE 

HIDDLE DISTRICT OF GEORGIA - ALBANY DIVISION 

CIVIl.. ACTION FILE No. 

ASA D. KELLEY , JR . , et al . , 

'~~•· 727 

M~ S. PAGE, et al . 

To Slater King, Al bany, Ga. R'llir-ElVlW 

..! 1 J 1 :'. 7 1 ~:)2 

UNITED SiA'I:ES MARS~ 
• ~ r"lN GA. v(} 'f?-' 

::-----
YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Georgia 
at U. S . Courtr om in the city of Albany, Ga . , 
on the 30th day of July , 19 62 , at 2: 00 o'clock P • M. to testify on 
behalf of Plaint· ffs 
in the above entitled action. 

Jul ~25c_t_h __ _, 1962 • 

-------A'it~~ey for '"p']Lai n tiffs 
-~ 1 b~!l.:~L _ _Q_~_! _____________________ _ 

Address 

RETURN ON SERVICE 

Received this subpoena at Albany, Ga on July 25th, 1962 
and on July 25th, 1962 at Albany, Ga 

I served it on the within named witness Slater King (Dr Anderson Res) pe r ronally 
by delivering a copy to h im and tendering to h i m 
mileage allowed by law.1 

Dated ____________________________ , 19 __ , 

Service Fees 
Travel 
Services 

Total 
----· __ , __ ,_._ 

=-----
----·$ 

Subscribed and sworn to before me, a 

day of , 19 

NOTE,-Affidavit ~qui•OO only if ~niu i• mad• by a """ I L .. a Unitod Stat.. >rn•hal •• :~~.::· 
1 Fees and mileage need not be tendered to the witness up~rviee of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPI-LK-1-6-69-lM padJ-&292 



/ 
CIVIL SUBPOENA D. C. Form No. 1 (ReY. 1·11) 

Bniteb §fates illistritt <!tnurt 
FOR THE 

HIDDLE DISTRICT OF EORGIA - ALBANY DIVISION 

CIVIL ACTION FILE No. 
ASA D. KELLBY, et al ., 

11 •• 727 
M. S. Page, et al. 

To Re verend Martin Luther King, J1• ., Albany, Georgia RECEI 

JUt 2 7 1962 

murEn STATEs MARsHAL 
1~ A f'I"'IN '"A '1{Y/-

• > "• /.. ~ 

~~ 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Georgia 

in the city of Albany, Ga. , 
, 1962 , at 2 : 00 o'clock P . M. to testify on 

U. S. Courtroom 
July 

at 
on the 
behalf of 

30th day of 
Plaintiffs 

in the above entitled action. 

Q"_g_:ty_ 2:.:..o5:;_:t=h=----:• 19 62 . 

------A:it;~-;//or Plaintiff's 
~-1 b_~_gyJ__ __ Q_lA_~-------------------------

Address 

JOHN P. COWART 
---------------~--------------. 

RETURN ON SERVICE 

Received this subpoena at Albany, Ga on July 25th, 1962 
and on July 25th, 1962 at Albany, Ga (Dr Anderson Res) 

I served it on the within named witness Martin Luther King Jr pe r sonally 
by delivering a copy to h im and tendering to h im the fee for one day's attendance and the 
mileage allowed by law.t /$4.00 cash _ 

Dated ________________________ _ , 19 __ , 

Service Fees 
Travel 
Services 

Total 

Subscribed and sworn to before me, a 

day of , 19 

/ 

;; 
(}_ (L E~Ll. A __//_ ________ _ 

Bf~~l ______ , 
• Plumber -·(:/ ~ 

Ftl£0 Al ...... "Q-:-:. -.. - -.~- M 

___ , 

NOTE:--Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPI-LK-1·6-69-l:M pad!l-6292 

.-· 



CIVIL SUBPOENA D. C. Form No. 1 (ReT. 1-51) 

Bnitrb ~tutrs mistritt <Enurt 
FOR THE 

MIDDLE DISTRICT OF GEORGIA - ALBANY DIVISION 

CIVIL ACTION FILE NO. 

ASA D. KELLEY, JR., et al. , 

178. 727 
M. S. PAGE, et al 

,, 

To Dr. W. G. Anderson , Albany, Ga. JUL 2 7 1~62 

UNITED STATES MARS&L 
·•~ 0" GA. 1;;_) 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Georgia 

M U. S . Courtroom in the city of Albany, Ga. , 
on the 30th day of July , 19 62, at 2: 00 o'clock P . M. to testify on 
behalf of Plaintiffs 
in the above entitled action. 

Jul 2~5:_;:t=h'----:r 19 62 . 

--------------------------- ___ .JQ_ 

Attorney for Plaintiffs 
--~J:Q~Q.y, ____ G_~_! ____________________ _ 

Address 

RETURN ON SERVICE 

Received this subpoena at Albany, Ga on July 25th, 1962 
and on July 25th, 1962 at Albany, Ga ( Rev Anderson Res) 

I served it on the within named w.i. tness DR. W. G. Anderson I?ersonally 
by delivering a copy to h im and tendering to h im the fee/for one day's attendance and the 
mileage allowed by law.1 $4.00 cash 

/ 
I 

Dated ____________________________ . ___ , 19 ___ , 

Service Fees 
Travel 
Services 

Total 

____ ,, 

·---·· 
Subscribed and sworn to before me, a 

day of , 19 

-..,.z_:.G~·~G. E r..LL / --- -- -- ---c;------
By - --< " •. , ·• .c-~~ ~/ --· 

. --- .. - -, · .. / M ----

FIL~~~~~2f~ 
__,. J:flf.~' "'-;:u -~ 

______ , 

NOTE:-Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPI-LK-1-6-69-lM p&d&-6292 
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IN THE UNITED ST TES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY, JR. , individually 
and as Mayor of the City of Albany, 
STEPHEN A. ROOS , individually and 
as City Manager of the City of 

lbany; and LAURIE PRITCHETT, 
Chief of Police of the City of 

lbany, 

Plaintiffs , 

vs . 

M. S. PAGE , DR . .• G. ANDERSON, 
SLATER KING, CHARLES JONES, 
REVEREND MARTIN LUTHER KING I JR .• I 
REVEREND RALPH ABERNATHY ,· REVER~ND 
WYA'rT TEE ilALKER, MRS. RUBY HURJ.,BY, 
CONGRESS OF RACIAL EQUALITY, SOUTHERN 
CHRISTIAN LEADERSHIP CONFERENCE , 
STUDENT NON-VIOLENCE COORDINATING 
COMMITTEE, THE NATIONAL ASSOCIATION 
FOR THE 'ADVANCEMENT OF COLORED PEOPLE, 
and THE ALBANY MOVEMENT , and other 
persons whose names are unknown and 
who are acting in concert with them, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
} 
} 

Defendants. ) ___ -~_-_ .... _...,_,.,_ ....... _________________________________ .(it \le 

NO. 727 

I 

KNot ALL MEN BY THESE PRESENTS: that we, the undersigned ., 

above named Plaintiffs , as Oblige~s , and the undersigned Surety , 

are hereby jointly and severally held and bound unto John P. 

Cowart , Clerk , U. S . District Court, for the use of the above 

named Defendants , jointly and severally the full and penal sum 

of two hundred fifty ($250.00) dollars for the true payment of 

which we bind ourselves , our heirs , our executors, and adminis-

trators; 

The condition of said obligation being as follows: that 

whereas, the Honorable J . Robert Elliott , Judge of said court 

did issue at the hour of 10:55 o'clock P. M. , July 20 , 1962, 

without prior notice , a restraining order against said Defendants 

in this Civil Action . 

NOW, THEREFORE , should the said Plaintiffs well and truly 

pay to the said Defendants all costs and damages which shall 



accrue to them or either or them by virtue of the issuance and 
in the event said order was inprovidently issued 

enfprcement of said restraining order ,; then this bond to be 

void , otherwise , of full force and virtue . 

Signed with our hand and sealed with our seal this the 20th 

day of July, 1962 . 

KELLEY I JR . , 
and as Mayor of the 

STEPHE A. ROOS , Ind~v~dually and 
as City Manager of the City of 
Albany 

Individually 
of Police of the City 

P·LAINTIFFS AS PRINCIPALS 

AS SURETY 

Approved by me upon the Depos i t 
of c·.a.sh ier • s check in the sum of 
$250~00 . This the 2~~ day of 
July , 1962 . 

Deputy Cler k , Unite 
District Court 



• L,..-

IN THE UNITED STATES COuRT OF APPEALS 

FOR THE FIFTH CIRCUIT 
at..8:. J ' 

lLED . .. .,: ......... ""'"-~.· I ' . (.[;." ~ 

NO. 

ASA D. KELLEY, JR,, individually and 
as Mayo:r of the City of Albany; STEPHEN ·. 
A. ROOS, individually and as City Mana­
ger of the City of Albany, and LAURIE 
PRITCHETT, Chief of Police of the City 

of Albany, 

~ - versus -

M. s . PAGE, DR. W • G. ANDERSON, SLATER 
KING, CHARLES JONES, REVEREND MARTIN 
LUTHER KING, JR., REVEREND RALPH ABER­
NATHY, REVEREND WYATT TEE WALKER, MRS. RUBY 
HURLEY, CONGRESS OF RACIAL EQUALITY, 
SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE, 
STUDE._NT NON-VIOLENCE COORDINATING COMMITEE , 
THE NATIONAL ASSOCIATION FOR THE ADVANCE­
MENT OF COLORED PEOPLE , and THE ALBANY 
MOVEMENT AND OTHER PERSONS WHOSE NAlv\ES 
ARE UNKNOWN AND vVHO ARE ACTING IN CON::. 
GERT WITH THEM. 

(l'i \le ~i ''~ . I 

( 
0 R DE R 

The defendants having moved the undersigne~ as a member 

of the Court of Appeals for the Fifth Circuit, for a stay of 

the injunctive order issued by Honorable J ~ Robert El liott, 

United States Dist r ict J udge for the Middle District of 

Georgia, on July 20, 1962, and it appearing that Judge 

Elliott has been absent from the state ever since the de-

fendants had notice of the signing of said order, and it 

furthe r appearing that th~ defendants, pursuant to Rule 65(b), 

Federal Rules of Civil Procedure, sought without success 

to obtain a hearing on their motion for dissolution of said 

order by requesting a hearing from Chief Judge W4 A. Bootle, 

of the Midd le District of Georgia, 

NOW, THEHEFORE, I have concluded that under the cir-

cumstances now prevailing, the said order was tantamount to 



X 

a temporary injunction and is appealable. I therefore 

have authority under Rule 62(g), Federal Rules of Civil 

Procedure, and 28 u.s .c,A. ~ 1651, to entertain the motion 

for stay. 

On the merits of the motion the defendants contend 

that the complaint filed in the District Court asserts federal 

jurisdiction only under the several Civil Rights Acts, which 

in turn are based upon Sa±ion 1 of the Fourteenth Amendment 

to the Constitution of the United States. This is conceded 

by the ~tjin~ifits. 

It being clear that the Supreme Court of the United 

States has held that the Civil Rights Acts do not encompass 

actions of the kind described in the complaint, see Collins 

v. Hardyman, 341 u.s. 651 and Screws v. United States, 325 

u.s . 91, I am convinced that the trial court was without 

jurisdiction to entertain this suit. This being so, I am of 

the opinion that the injunctive order was null and void. 

The motion of the defendants for a stay of the 

injuncti~Je order is, therefore, GRANTED. 

It is ORDERED THAT the injunctive order, entered by 

Honorable J. Robert Elliott on July 20, 196.2, be and the 

same is hereby stayed, vacated and set aside pending a 

full hear~ng on the merits of the plaint~ffs' petition for 

temporary injunction. 

Tlfi ,s 24th day o.f July, 1962. 
\ '. 

Elbert P. Tuttle 
Chief Judge 

United States Court of Appeals 
Fifth Circuit 



-------
JUL 2 4 1962 
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;f?!:;f.~ 

,.l1
'
1''iN THE UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA ~. 
ALBANY DIVISION 

A n·=· KELLEY~ JRo , individually 
and as Mayor of the City of Al bany, 
STEPHEN A~' ROOS, individually and 
as City Manager of the City of 
Albany; and LAURIE PRITCHETT, 
Chief of Police of the City of 
Albany, 

Plaint.iff s, 

vs. 

Mo So PAGE, DR. Wo Go ANDERSON, 
SLATER KING, CHARLES JONES, 
REVEREND MARTIN. LUTHER KING, JRo , 
REVEREND RALPH ABERNATHY, REVE,REND 
WYATT TEE WALKER, MRS. RUBY HURLEY, 
CONGRESS OF RACIAL EQUALITY, 
SOUTHERN CHRISTIAN LEADERSHIP 
CONFEREN.CE, STUDENT NON-VIOLENCE 
COORDINATING COMMITTEE, THE 
NATIONAL ASSOCIATION. FOR THE 
ADVA,N.CEMENT OF COLORED J;l'EOPLE, 
and THE ALBANY MOVEM;ENT, and 
other persons whose names are 
unknown and who are acting in 
concert with them, 

Defendants. 

AMENDMENT TO COMPlAINT 

NO. 727 

J· 
I 
l 

I 

" ~. 

; 
f 
i 
t 

I 

Come now plaintiffs, prior to the filing of responsiv~._ 

pleadings by defendants, and move to amend their complaint 

as follows: 

By adding thereto a new paragraph to be known as 

Paragraph 22A to read as follows: 

Plaintiffs show that, in addition to all the foregoing, 

defendants, their agents, officers and other persons acting 



Page 2 - Amendment to Complaint 
Case No. 727 - U. S. District Court 
Middle District of Georgia - Albany Division 

in concert t]:le:J;"ewith, have cQimD.itted the following acts: 
i 

(a) Conducted mass marches and demonstrations on the 

downtown public streets of Albany of such size and magnitude 

that plaintiff Pritchett was compelled, in order to protect 

defendants and adequately patrol the immediate area in which 

they were situate,to call in all mobile units of the City of 

Albany, leaving the remainder of the City virtually without 

police protection, save only one patrol car, whereas normally 

nine (9) patrol cars and five (5) motorcycles would be 

assigned to the said remaining area of the Cityo On said 

occasions., plaintiff Pritchett was also required, in order 

to adequately protect defendants and prevent mass mob violence, 

to block off entirely the streets occupied by defendants, 

thereby depriving other citizens and inhabitants of the City 

of Albany of equal protection of the law in the free and 

uninterrupted use of such streets and further depriving 

merchants in the area affected of the free and equal use of 

their respective private properties o · 

(b)On the night of July 24, 1962, defendants, their 

officers, agents, associates and other persons aiding in 

concert -therewith, numbering four to five thousand persons, 

marched into the downtown business section of the City, known 

as Harlem, throwing bottles, rocks, threatening and cursing 

officers attempting to quell the disturbances thereby created, 

as a result of which plaintiff Pritchett was compelled, in 

order to restore peace, conserve human life and maintain order, 

to close all business establishments in the Harlem area, and, 

on numerous other occasions, all establishments selling 

2. 
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Page 3 - Amendment to Complaint 

Case No. 727 - U. S. District ~court 

Middle District of Ge.orgia - Albany Division 

alcoholic and malt beverages were required to be closed, there-

by denying to said owners the free and equal protection of the 

laws in the uninterrupted use of their respective properties, 

while other property owners not .in the restricted area were 

not required to be deprived of th.e uninterrupted use thereofo rr 

2o 

By adding to Paragraph 1 of the complaint the following : 

fi!The amount in controversy exceeds Ten Thousand 

Dollars . ($10,000), exclusive of costs and interestorr 

W H E R E F 0 R E, plaintiffs pray that this, their first 

amendment, be filedo 

Address: 

P. Oo Box 1496 
Albany, Georgia 

Judicial Building 
40 Capitol .square 
Atlanta, Georgia 

'E.lberton, Georgia 
Deputy Assistant Attorney General 

ATTORNEYS FOR PLAINTIF~S 
~,;&~~<(; jl,l''-'l"itt~l~~'i"•Y.m:~,H~~~-A.II~"" 

,.,,,.~,;$'['''·~""' ..._-......:.... ' "'' •"'> '"· ··' •.. , . . ..... ,.. "'' .. ., 

~ \J.·i!: ~· 

·-~~(~ CERTIFI-CATE OF SERVICE 
.:,;'Ji'~~ ·~t"·'lo 

i ' 
a-' The undersigned hereby certifies that he has this day 

,( 

/ served the defendants in the within. case with copy of this \ 
. ~f 

1 ·; first amendment .t .o plaintiffs' complaint by personally handing ~ 

I 

'"'-

copy of same t .o their attorneys of record, C. B. King and 

D. L. Hollowello 

47 
This <?I day 

.~-,..,-

.. ;-~· 
.,. ... ~ •.. ,,...-.. •rJ'. ·~ 4, 
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IN THE UNITED STAT:ES DIS'illiCT cdJRT 

MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY, JR., individually 
and as Mayor of the City of Albany; 
STEPHEN A. ROOS, individually and 
as CityManager of the City of 
Albany; and LAURIE PRITCHETT, 
Chief of Police of the City of 
Albany, 

Plaintiffs, 

Vs. 

M. S. PAGE, DR. \-1. G. ANDERSeN, 
SLATER KING, CHARLES JCNES, 
REVEREND MARTIN LUTHER KING, JR. , 
REVER»>D RALPH ABERNATHY, REVEREND 
WYATT TEE WALKER, MRS. RUBY HURLEY, 
CCNGRESS OF RACIAL EQUALITY, SaJTHERN 
CHRISTIAN LEADERSHIP CCNFERENCE, 
SWDENT NON-VIOLENCE COORDINATING 
COMMITTEE, THE NATI<NAL ASSOCIATIO'J J 
FOR THE ADVANCEMENT OF COLORED )1. 
PEOPLE, AND, THE ALBANY MOVEMENT, and ) \ 
other persons whose names are unknown and ) 
who are acting in concert w.i.th them, ) 

) 
Defendants. 

( li t \l ~ 

ANSWER 

1. Answering paragraph numbered one of the complaint, these defendants 

say that this court is without jurisdiction of this cause under Title 28 

United States Code 1343 or 1331. 

2. Defendants admit the allegations of paragraph 2 of the complaint. 

3. Defendants admit the allegations of paragraph 3 of the complaint. 

4. Defendants admit that plaintiff Roos is the city manager of the City 

of Albany. The remainder of paragraph 4 defendan~s deny and say that the 

city manager does not have supervisory control over the police department and 

\ 
) 

that his powers and duties are defined in Section 4 of the Char·ter of the City 

of Albany. 

5. Defendants admit that the Congress of Racial Equality is a New York 

Corporation. Defendants deny that corporation has an office and place of 

business in Albany, Georgia or in the Middle District of Georgia. 

6. Defendants admit paragraph numbered 6. 

7. Defendants deny paragraph 7 and say that Charles Jones is a resident 

of the State of Georgia, presently residing in Albany, Georgia. 

i-



8. Defendants admit that Martin Lut,her King, Jr ., Ralph T. Abernathy, 

Wyatt T. Walker and Ruby Hurley are residents of Fulton County; Georgia and 

admit that all of these defendants, with the exception of Ruby Hurley, are 

temporarily in Dougherty County, Ge orgia. Defendants say that Ruby Hurley 

has been in Dougherty Ccunty, Georgi a occasionally since November, 1961. 

9. Defendants a~~t paragraph numbered 9 of the complaint. 

10. Defendants admit that the NAACP is a New York Corporation qualified 

to do business in Geo:::'giu." Defendants deny that the NAACP, Inc . , has an 

office and place c·f business in Dougherty County. Defendants say that NAACP, 

Inc., has an office and place of business in Fulton County. The Albany Branch 

of NAACP is an unincorporated association of individuals to which the NAACP, 

Inc., has lent its name. 

12. Defendants deny each and every allegation of paragraph twelve of the 

complaint and demand strict proof thereof . 

13. Defendants deny each and every allegation of paragraph 13 and demand 

strict proof thereof. 

14. Defendants deny each and every allegation of paragraph 14 and demand 

strict proof ther eof. 

15'. Defendants deny each and every allegation of paragraph 15 of the 

complaint and demand s"t.:dct proof thereof. 

16. Defendants adrni t that some members of the Albany Movement have picketed, 

as individuals, private businesses in the City of Albany in an effort to 

peacefully persua,de the owners thereof to serve Negro patrons at lunch CllU11ters 

in such establishments on a non-segregated basis, to peacefully persuade such 

establishments t o emplo:r Negroes, and to peacefully persuade! such establish­

ments to remove signs designating separate drinking fountains and rest rooms 

and other public facili ties for Negro (colored) or white customers. These 

picketers have been arrested for this activity. Some members of the Albany 

Movement, as individuals, have requested service at lunch counters in business 

establishments in the City of Albany and have been refused such service solely 

on account of their race and color. On some of these occasions those request­

ing service have refused to leave and have been arrested. Defendants admit 

that some members of the Student Non-Violent Coordinating Committee have also 

picketed and have also requested service and have been refused service as 

described supra. Members of the other defendant organizations have done likewise 

-2-
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as individuals but not as members of their r espective organizations . 

17. Defendant King denies the allegations of paragraph 17 as written, 

but says he has stated that he will not obey Unjust segregation laws; that 

such laws must yield to the higher moral law. Answering further, this 

defendant says that to the best of his knowledge and in his opinion he has 

not at any time "intentionally violated a valid ordinance of the City of 

Albany." Said paragraph has no applicability to the other defendants. 

18. Defendant vv . G. Ander son admiiDforwarding the letter of July 19, 1962, 

marked Exhibit "A :r , to the City :rvianager of Albany, but denies that said 

letter recites that any member of the Albany Movement intended to violate 

the Parade Permit Ordinance of the said city; rather, it shows that said 

members were notifying said city manager af their intention to comply with 

all valid laws of the City of Albany . Said paragraph is not applicable to 

the other named defendants. 

19. All of the defendants deny each and every allegation of paragraph 19 

of the Complaint. Further answering said paragraph, defendants say that 

they and others have s~ght peacefully to protest against certain segregation · 

laws and practices of the City ·of Albany and certain inequitable employment 

policies of some merchants of said city; that the Chief of Police and other 

police officials of said city have sought in various and divers ways to 

thwart the peaceful attempts of said defendants and others exercising their 

constitutional rights of freedom of assembly and of peaceful protest, by 

arresting, harrassing and intimidating the defendants and others engaged 

with them as des.cri bed above. 

20. Defendants deny each and every all egation of paragraph 20 of the 

Complaint and demand strict proof of same . 

21. Defendants deny each and every allegation of paragraph 21 of the 

Complaint and demand strict proof of same. 

22. Defendants deny each and every allegation of paragraph 22 of the 

Complaint and demand strict proof ther eof. 

23. Defendants deny each and every allegation of paragraph 23 of the 

Complaint and demand strict proof thereof. 
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WHEREFORE, the defendants pray: 

a . That this Court will deny the plaintiffs request for 

a preliminary and permanent injunction; and 

b . Will dismiss the complaints herein for lack of juris-

diction . 

Frank D. Reeves 
Washington, D. C. 

Carl Rachlin 
280 Broadway 
New York ; N. Y. 

Street 

N. W. 

Constance Baker Motley 
Jack Greenberg 
10 Columbus -. Circle 
New York 19, N. Y. 

Attorneys for Defendants 



V E R I F I C A T I 0 N 

GEORGIA, DOUGHERTY COUNTY, 

Now comes SLaTER KING; before the undersigned; an officer 

authorized under the laws of the State aforesaid to administer 

oaths; who deposes and says under oath that he is one of the 

defendants in the foregoing answer and that the allegations 

contained therein are true and correct. 

SLaTER KING 

Sworn to and 

this C ~ 1962. 

~'Zda&w~ 
NOTARY PUBLIC 

My commission expires on ~ ,2,2_, ; 19u . 
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IN THE UNITED STATES DISTRICT COURT 

/ 
.. 

MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY, JR., individuily 
flng as Mayor of the City of Albany; 
STEPHEN A. ROOS, individually and 
as City ~anager of the City of 
Albany; and LAURIE PRITCHETT, 
Chief of Police of the City of 
Albany; 

Plaintiffs, 

Vs. 

) 

M. S. PAGE, DR. W. G. ANDERSON, 
SLATER ~ING, CHARLES JQNES, 

NO. 727 

REYEREND MARTIN _LUTHER KING, JR., 
REVEREND RALPH ABERNATHY, REVEREND 
WYATT TEE 'YALKER, MR$. RUBY HURLEY, 
CQ~GRESS OF _RACIAL EQUALITY, SOUTHERN 
CHRISTIAN DEAJ?ER..?HIP .. CQNFRERNCE, 
STUDENT NON-VIOLENCE COORDINATING 
COMMITTEE, .TilE NATIONAL ASSO~IATION 
FOR THE ADVANCEMENT OF COLORED 
PEOPLE, ~ND, THE -- ALBANY MOVEMENT, and 
other pe~sons who~e ~ames are unknown 
who are acting in concert with them, 

Defendants. 

and 

MOTION TO CONSOLIDATE 

Come now the defendants by their undersigned attorneys 

and pursuant to Rule 42(a) of the F.R.C.P. and move this Court 

for an order consolidating the trial of the instant case with 

two other cases now pending before this Court, to-wit: 

(1) w. G. Anderson; et al Vs. City of Albany; et al; 
Civil ~ction No. 730; 

(2) w. G. 
-
Anderson, et al Vs. City of Albany; et al; 

Civil ~ction No. 731. 

and as grounds therefore show the Court the following: 

I 

The instant action and the two cases sought to be consoli-

dated therewith involve common questions of law and fact. 

II 

The evidence already presented in the instant case would 

be the same as the evidence presented in the cases sought to 

be consolidated herewith. 



III 

A consolidation of the instant case with the two cases 

pending in this Court and sought to be consolidated would 

avoid unnecessary costs and delays . 

IV 

The parties in the instant action and in the two cases 

sought to be consolidated are infact the same . 

WHEREFORE ; defendants pray: 

That this Court will grant their motion t consolidate . 

;1~: 
C. B. King! 
221 South !Jac kson Street 
A , Ge 

-
Frank D. Reeves 
Washington ; D. C. 

Carl Rachlin 
280 Broadway 
New York ; N. Y. 

N. W. 

Constance Baker Motley 
Jack Greenberg 
10 Columbus Circle 
New York 19 ; N. Y. 

Attorney s for Defendants 

' 
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C E R T I F I C A T I 0 N 

\ 

This is to certify that I ; c. B. King ; one of counsel , 
\ 

for the defendants in the attached captioned matter ; do 

hereby certify that I have this 6th day of August ; 1962; 

personally served H. G. Rawls ; counsel of record for the 

plaintiffs in . the attached captioned matter ; a copy of the 

foregoing answer , motion for consolidation and order . 

\ 
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IN THE UNITED STATES DISTRICT COURT 

-
MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY, JR,. individually; . 
~ng as Mayor of the City of Albany~ 
STEPHEN A. ROOS, individually and 
as City. ~anager of the City of Albany; 
and LAURIE PRITCHETT, .Chief of :police 
of th<? City of Albany; 

Plaintiffs; 

Vs. 

M. S. PAGE, DR. W. G. ANDERSON, 
SLATER ~ING, CHARLES JQNES, 
REYEREND MARTIN, LUTHER KING, JR., 
REVEREND ~LPH ABERNATHY, REVEREND 
WYATT TEE 'fALKER, MRI?. RUBY HURLEY 
CO~GRESS OF _RACIAL E~UALITY, SOUTHERN 
CHRISTiaN LEAQER~HIP ,. CQNFERENCE, 
STUDENT NON-VIOLENCE COORDINATING 
COMMITTEE, t'HE NATIONAL ASSOCIATION 
FOR THE ADVANCEMENT OF COLORED - ~ ~, ~ 

PEOPLE, AND, THE ALBANY MOVEMENT, and 
other persons who$e Dames are unknown and 
who are acting in concert with them; 

Defendants. 

0 R D E R 

NO. 727 

I 
I 

I 

Upon consideration of the foregoing motion of the defen-

dants; the instant action is hereby consolidated with the 

following cases: 

(1) w. G. Anderson ; et al, Vs. City of Albany, et al; 
Civil ~cition No. 730; 

(2) w. G. Anderson, et al Vs. City of Albany, et al; 
Civil Action No. 73!l. 

as provided by Rule 42(a) F.R.CQP. 

I 
' I 

JUDGE, UNITED STATES DISTRICT COURT 



TRANSCRIPT OF EVIDENCE 

THE COURT REPORTERS TRANSCRIPT OF THE EVIDENCE IS ALREADY IN THE 
.. 

FIFTH CIRCUIT COURT OF APPEALS IN A COMPANION CASE CIVIL ACTION 

NO . ~ 730 - ALBANY DIVISION and CIRCUIT COURT OF APPEALS NO . 20 , 501 



'y 

IN THE UNITED STATES DISTRICT COURT 
J.t"OR THE 1 IDDLE DISTRICT OF GEORGIA 

ALBANY DIVIS I ON 

ASA D. KELLEY, JR., i ndi vidually and as 
Mayor of the City of Albany; STEPHEN A . 
ROOS , individually and as City f·1anager of 
the City of i lbany; and LAURIE PRITCHETT 1 

Chief of Po lice of the City of Albany, 

Plaintiffs , 

v . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

J.•i . S . PAGE , DR . W. G . ANDERSON , SLATER KING , ) 
CHARLES JONES , REVEREND lY'.IARTIN LUTHER KING 1 ) 

JR . 1 REVEREND RALPH ABERNJI ... THY, REVEREND WYATT ) 
TEE WALKER , .r.iRS . RUBY HURLEY 1 CONGRESS OF 
RACIAL EQUALI TY 1 SOUTHERN CHRISTIAN LEADERSHIP ~ 
CONFERENCE , STUDENT NON- VIOLENCE COORDINATING ) 
CO~~ITTEE , THE NATIONAL ASSOCIATION FOR THE ) 
ADVANCEiliNT 0~' COLORED PEOPLE , and THE ALBANY ) 
MOVE.lf1ENT , and other per sons whose names a re ) 
unknown and who a r e acting in concert with them,) 

Defendant s . ) 

W. G. ANDERSON , ELIJAH HARRI S , SLATER KING , 
~~NUEL ACKSON , and MARTIN LUTHER KING , JR . , 
on behalf of themselves and others s i milarly 
s i tuated, 

) 
) 
) 
) 

CIVIL 

ACTION 

NUt·1BER 

727 

Plaintiffs , ) CIVIL 

v. 

THE CITY OF ALBANY, GEORGIA , a body corporate ; 
AS:A. D. KELLY, JR ., Mayor of the City of Albany, 
Georgia ; BUFORD COLLINS 1 l~.J.ayor pro tern . of the 
Ci ty of Albany, Georgia ; ALLEN F . DAVI S , W. C. 
HOLHP·-N , JR . , L . HOTT , T . H. l•J.cCOLLUJ.'.t , and C . B. 
PRI TCHETT , R., Constituting the Board of Com­
mi ss ioners of the City of Albany, ~eorgia ; 

LAURIE PRITCHETT , Chief of Police ~f the City 
of Albany, Georgi a ; Stephen Roo s 1 City !>1anager 
of the City of Albany, Georgi a , 

Defendants . 

. . -

ELLIOTT , Di s trict Judge . 

) 
) ACTION 
) 
) NUll'IBER 
) 
) 731 
) 
) 
) 
) 
) 
) 
) 

) --~:-~ :;f. 

o;J' 
Ci vil Action No . 727 i s a proceeding ins tituted by Asa D. 

Kelly, J r ., i ndividually and as Mayor of t he City of Albany , Georgi , 

and others against o s . age and others. Civil Action No . 731 i s 



a suit instituted by w. G. Anderson and others against the City of 

Albany, Georgi a and others, to which a cross - complaint was insti-

tuted by the Defendants named therein . The Plaintiffs in Civil 

Acti on No . 727 and the Plainti ffs in Civil Action No o 731 and the 

Defendants in Ci v i l Action No ._ 731 all seek preliminary and perma-

nent injunct i ons to redress claimed grievances . On the same date 

on whi ch Civil Action No . 731 was f i led w. G. Anderson and others, 

who are substantially the same parties Pla i ntiff as appear in 

Civil Acti on No . 731, f i led another civil action designated Civil 

Action No . 730 for the purpose of enjoining the City of Albany from 

operating alleged segregated public facilities . Because of the 

related nature of all three of these cases they were consolidated 

for the purpose of trial and · the Court ' s decision has heretofore 

been filed in connection with Civil Action No. 730. This opinion 

will , therefore, be determinative of the issues in the remaining 

two cases, Civil Action No . 727 and Civil Action No . 731 . This 

opinion is intended as compliance with the provisions of Rule 52, 

Federal Rules of Civil Procedure . 

on July 20, 1962 ~sa D. Kelly, Jr . , individually and a s 

Mayor of the City of Albany ins tituted a civil proceed ing agains t 

M. s . Page and others seeking to s ecure to the citiz ens of the 

City of Albany, Georgia the equal protection of the laws a s 

guaranteed to them by the Cons titution of the United St a tes and to 

s ecure to s aid citizens the free and uninterrup ted u s e of their 

priva te prop erties and the City facilitie s free f rom organized 

mas s brea ches of the peace which were c l a i med to h a ve p revented 

and hindered the Plaintiffs a nd other duly cons tituted authoritie~ 

of the City from a ccording t o the citizens of the City the e qua l 

pro ·tection of the l aw . Jurisdi c tion wa s cla imed under the provi-

s ions of 28 u.s .c .A. , §§ 1343 and 1331, a s amended. The compla int 

X 



set out that Kelly and certain other of the Plaintiffs were duly 

~ 

constituted authorities of the City and that some of the Defendants 

were individuals who were residents of the City, that some were 

individuals temporarily in the City, and some of the other Defen-

dants were corporations or associat ions carrying on activities 

within the City. Generally the complaint contended that the 

Defendants were fomenting violence in the city, provoking breaches 

of the peace and committing other law violations which had caused 

large numbers of people to congregate on the public s ·treets in 

violation of law and that the Defendants and others acting in 

concert with them had obstructed and blocked public streets so as 

to deny the Plaintiffs and others for whom the Plaintiffs were 

responsible ·their civil rights, including the right to freely use 

the s ·treets and the right to uni paired ingress and egress to 

public and private buildings in the area, and that these activities 

on the part of the Defendants had unlawfully prevented the Plain-

tiffs as public officials from giving or according to all persons 

in the Ci ty of Albany the equal protection of the laws, all in 

violation of certain State statutes of the State of Georgi a referre 

to and in violation of Title 42 , u.s .c .A., § 1985(3). The complain 

contended that the usual and ordinary processes of law were wholly 

inadeq uate to cope with the s ituation and that the Defendants were 

threatening to commit repeated violations of certain ordinances of 

the Ci ty of Albany and penal statutes of the State of Georgia . 

Further , that the Defendants had conducted numerous mass demonstra-

tions at s undry times and had threatened members of the public and 

police officers of the City of Albany and had engaged in ~cts of 

violence directed at police cars and police officers and other 

citizens , and that as a result of the acts of the Defendants an 

3 . 
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atmosphere of impending danger had been created which threatened 

to erupt in mass violence if certain threatened conduct on the par 

of Defendants was not restrained and temporarily and permanently 

enjoined. The complaint prayed for an order enjoining the Defen­

dants and those acting in concert with them from continuing to 

incite or encourage unlawful picketing, unlawful parading or 

unlawful marching in the City of Albany and from engaging or 

participating in other acts deGigned to produce breaches of the 

peace in violation of the ordinances of the City of Albany and 

certain statutes of the State of Georgia . 

l_ few days thereafter w. G. Anderson and others filed a class 

action on behalf of themselves and others s i milarly s ituated which 

i s des ignated Civil Action No . 731, invoking the jurisdiction o~ 

the Court pursuant to the provisions of Title 28 , United States 

Code , § 1343(3) and seeking relief under the provisions of Title 

42, United States Code , § 1983 . This action was brought against 

the City of Albany, Georgia and substantially the same parties who 

are the Plaintiffs in Civil Action No. 727 above referred to. In 

this action the Plaintiffs contend that they were being deprived of 

certain rights, privileges and immunities secured to them by the 

First ~~endment to the Constitution and by the equal protection 

clause of the Fourteenth Amendment . The Plaintiffs complained that 

the Defendants were de~ying to the Plaintiffs and others whom they 

represent the right to peacefully protest against State enforced 

racial segregation by peacefully parading upon the public sidewalks 

of the City of Albany and peacefully assembling and speaking 

against such segregation, also that the Defendants were denying to 

the Plaintiffs the right to peacefully demonstrate against State 

enforced racial segregation, also that the Defendants were denying 
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to the~Plaintiffs the right to pea cefully picket against State 

enforced racial segregati on in publicly owned, operated or leas ed 

facil i ties , also that the Defendants were denyi ng to the Plaintiffs 

the right to peacefully protest racial segregati on i n priva·tely 

owned and operated transportation fac i lities , such a s , buses, bus 

depots , taxicabs , theatres , drug stores , department s tores and 

other s uch facilities which are open to the general public . The 

compla i nt further set out that the Plaintiffs were bringi ng this 

action on behalf of themselves and others simi larly situated 

purs uant t o the provisions of Rule 23(a)(3) of the Federal Rules 

of Civi l Procedure , and alleging that the individual Defendants 

named in the complai nt are all duly elected and appointed officials 

of the City of Albany, and that the Defendants exercise all the 

corporat e powers and authority of the City of Albany . The complain 

further alleged that the Plaintiffs and members of thei r clas s h a d 

been prevented by the City of Albany from peacefully demons t rati ng 

aga i nst State enforced raci al segregati on in the Ci ty of Albany and 

t hat cert a i n of the Plaintiffs have been a r res ted and charged with 

d i sorderly conduct whi le peacefully p i cket ing wi thin the City 

agai n s t State enforced racial d i s crimi nation and that the Plaintiff 

and members of the i r class had been threatened wi th future arrests 

for engaging in the peaceful activities previ ously referred to . 

The compla i nt prayed that the Defendants be enjoined from continuin 

to purs ue a poli cy of denying to Negro citi zens the right ·to peace-

fully protest agains t State enforced racial s egregation i n the Ci ty 

of Albany and from continuing to deny to Negro c i tizens a permit to 

peacefully demonstrate against State enforced racial s egregation by 

peacefully parading through the streets and from continuing to deny 

to Negro c i tizens the r ight to peacefully p i cket against such 

segregati on, and further from cont i nuing to deny to Negro citizens 

5 . 



the right to peacefully protest against racial segregation in pri­

vately owned and operated transportati on fac i lities, buses, bus 

depots , taxicabs, theatres , drug stores , department stores and 

other fac i lities open to the general public for trade . Fi nally , 

the complai nt prayed that the Defendants be enjoined from continuin 

to prevent or thwart the activi ties heretofore described by denial 

of appropriate approval and by arrests or threat of arrest , or by 

abuse of State Court processes , or by seeking State Court injunc­

tions, or by harrassment and intimidation. 

As heretofore noted, the Defendants i n Ci v i l Action No . 731 

are substantially the same as the Plainti ffs in Civil Action No . 

727 and upon the f i ling of the compla i nt by the Plaintiffs in Civil 

Action No o 731 these Defendants filed the i r cross~complaint in whic 

they make substantially the same a~legations as are made by them as 

Plaint iffs in Ci v i l Act i on No . 727 , and praying in their cross ­

compla i nt that t he Court enjoi n the Pla i nti ffs in Ci vil Action No. 

731 from doi ng the things and engaging in substantially the same 

act iviti es as a r e compla i ned of in Civil Action No . 727 . Conten­

tion was made by the Defendants in civi l Act i on No . 727 that the 

Court was without juri sdi ction to grant the reli ef sought in that 

case , but the fact that substantially the same relief is sought by 

substant i ally the same parties as Defendants in Civil Action No . 

731 aga i nst the Plaintiffs in Ci vil Acti on No . 731 , makes it 

unnecessary for us to determine the question of jurisdiction i n 

Ci vil Action No . 727 unless the relief prayed for in that action 

i s granted with respect to denominated parties in that action who 

are not denominated parties in Civil Action No . 731 . Clearly the 

Court has jurisdi ction of all of the parties and of the subject 

matter in Civil Act i on No . 731 as originally instituted and of the 

6. 



cross-complaint i n that action, and we will, therefore , proceed to 

a determination of the i ssues . 

It i s obvious from a deta i led review of the record in this 

case that the difficulties which cons t itute the f oundation of this 

litigation with which we are here concerned began months before any 

litigation was filed . A substantial portion of the evidence in the 

case introduced by Plaintiffs and Defendants related to i solated 

incidents , some of which dated back more than a year before this 

litigation was filed, but what we must decide is whether the cir-

cumstances which exi s ted at the time of the conclusion of the 

hearing in these cases , or the circumstances existing now , warrant 

the injunction prayed for by the respective parties . 

Because of the large number of witnesses who testified upon 

the hearing i n these cases and the great amount of time which 

necessarily had to be consumed i n conducting the hearing, it was 

necessary that the hearing be conducted in stages over a period of 

several weeks , the hearings beginning on July 30 and endi ng on 

September 26 , 1962. This was made necessary because it was impos-

s i ble for the Court to devote more than a few days at a time to the 

conduct of the hearing . But while this procedure may have been 

inconvenient to couns el and to the Court , it is obvious that it d id 

and will contribute to a proper ultimate determination of the 

i ssues involved . 

The evidence demonstrated that the issuance of this Court's 

temporary restraining order in Civil Action No . 727 on July 20 , 

1962 was amply justified by the then ,existing circumstances. The 

evidence further demonstrated that after the i ssuance of this 

restraining order the general s ituation i n the community with 

respect to the complaints of all parties concerned began to improve 

til ?. 
I 



and with one exception, that being on the date on which the 

restraining order was dissolved, there were no further evidences of 

danger of mass violence such as was indicated at the time of the 

filing of the complaint in Civil Action No. 727. In fact, it is 

noted by the Court that there was no evidence introduced by the 

Plaintiffs in Civil Action No . 727 of any substantial incidents or 

aggravations of any nature which occurred from the time of the 

beginning of the hearings in this matter on July 30 until the con­

clusion thereof on Septenilier 26, 1962. Likewise, and on the other 

hand, much of the evidence introduced by the Plaintiffs in Civil 

Action No . 731 ~elated to incidents considerably antedating the 

date of hearing. An incident complained of as having occurred at 

a movie theatre \'Jas described as having taken place in November,· 

1960, an incident complained of as having occurred at a bus station 

took place in January, 1962, a picketing arrest complained of 

occurred i n ~rch , 1962, a taxicab incident complained of occurred 

in April , 1962. Each of these incidents occurred several months 

prior to the institution of these suits, and , as heretofore 

observed, much of the evidence related to dates long past, and here 

aga i n it is noted that there was obviously substantial improvement 

in the areas of complaint as described in Civil Action No . 731 

beginni ng about the time of the beginning of the hearings in these 

cases , and there was no evidence of any substantial incident of the 

nature complained of in the complaint as having occurred at any 

time subsequent to about August 1 , 1962. Whether the mere fact 

that the antagonists in the litigation had an opportunity to pub­

licly state their criticisms and feelings had an ameliorating 

effect , o r whether the change was brought about through some other 

means , it was obvious to the Court by the time the hearings were 

8. 
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concluded that it was doubtful whether any injunction of any 

nature should be issued by the Court . Wishing to avoid the mistake 

of making any hasty or ill-considered decision which might result 

in a disruption of the state of comparative tranquility which had 

returned to the community , and being further convinced that a de-

tailed review of the voluminous record was needed to properly 

appraise the evidence , the Court deferred its decision, and the 

Court at one stage during the course of the hearing reminded counse 

of their right to make application to the Court to reopen the 

record at any time before final decision was announced in the 

matter in order that evidence of any further incidents considered 

by counsel as worthy of being brought to the attention of the Court 

might be presented to aid the Court in its ultimate determination 

as to whether injunction should issue . At another s tage in the 

proceedings counsel stated that it might develop that they would 

like to ask for the privilege of submitting evidence of additional 

matters by way of deposition. The Court is impres s ed by the fact 

that at no time since the conclusion of the hearings have counsel 

for any of the parties litigant expressed any desire to submit any 

additional evidence relating to any circumstancjt or incidents 

which may have developed since September 26, 1962 , which might be 

deemed worthy of consideration by the Court in support of the 

respective requests for injunction . 

we do not deem it necessary to make specific findings with 

respect to particular incidents complained of by the Plaintiffs in 

Civil Action No. 727 or by the Plaintiffs in Civil Action No . 731, 

nor by the Defendants in their cross-complaint in Civil Action No . 

731 . To do so would result as a practical matter in a recapitula-

tion of a great portion of the record. But we do find as a matter 

of fact and as a matter . of law that the situation existing at the 

time of the conclusion of the hearings in these matters and the 

9 . 



situation now existing insofar as the Court is informed does not 

show on the part of the officials of the City of Albany, as Plain-

tiffs in Civil Action No. 727 and as Counter-claimants in Civil 

Action No . 731, such an existing interference with its governmental 

functions or such an existing danger of mass violence as would 

warrant the injunctive relief sought by the Cityo Likewise, we do 

find as a matter of fact and as a matter of law that the s ituation 

existing at the time of the conclusion of the heari ngs in these 

matters and the situation now existing insofar as the Court is in-

formed does not show on the part of W. G. Anderson and others, as 

Plaintiffs in Civil Action No o 731 , such a denial to Negro citizens 

of the right to peacefully protest and demonstrate against alleged 

State enforced racial segregation or segregation in the other 

circumstances complained of, nor such threats or intimidation as 

would warrant the relief sought by theme 

Equity acts in the present tense and whether the relief sough 

is to be granted i s dependent on present and future conditions rathe 

than solely on those existing prior to the bringing of suit . When 

it appears that the s ituation complained of has been substantially 

altered after the filing of the complaint so as to render an injunc 

tion unnecessary it will ordinarily be refused . There must be 

something more than the mere possibility of recurring difficul~y . 

Accordingly, the Plaintiffs' prayers for injunction in Civil 

Action No . 727 are d enied o The Plaintiffs ' prayers for declaratory 

judgment and injunction in Civil Action No . 731 are denied . The 

Defendant-Counterclaimants ' prayers for injunction in Ci vil Action 

No . 731 are denied o 

SO ORDERED , this 27th day of 

STATES DISTRICT JUDGE 

10. 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF GEORGIA 

ALBANY DNISION 

ASA D. KELLEY3< JR.~ INDNIDUALLY 
AND AS MAYOR OF THE CITY OF 
ALBANY; 
STEPHEN A. ROOS, Individually and as 
City Manager of the City of Albany; and 
LAURIE PRITCHETT, Chief of Police 
of the City of Albany 

PLAINTIFFS 

vs. 

M. S. PAGE~ DR. W. G. ANDERSON, 
SLATER KINGJO CHARLES JONES, 
REVEREND MARTIN LUTHER KING, 
JR •• REVEREND RALPH ABERNATHY~ 
REVEREND WYATT TEE WALKER~ 
MRS. RUBY HURLEY~ CONGRESS OF 
RACIAL EQUALITY, SOUTHERN 
CHRISTIAN LEADERSHIP CONFERENCE, 
STUDENT NON-VIOLENCE CO­
ORDINATING COMMITTEE, THE 
NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 
and THE ALBANY MOVEMENT, and 
other persons whose names are unknown 
and who are acting in concert with 
them. 

DEFENDANTS 

CNILACTION 

NO. 727 

NOTICE OF APPEAL TO COURT OF APPEALS 

Notice is hereby given that ASA D. KELLEYJO JR., individually and --
as Mayor of the City of Albany, STEPHEN A. ROOS, individually and as 

,......... 

City Manager of the City of Albai?-Y• and LAURIE PRITCHETT~ Chief of 

Police of the City of Albany, plaintiffs in the above captioned case, hereby 

appeal to the United States Court of Appeals for the Fifth Circuit from the 

order of the United States District Court for the Middle District of Georgia, 

Albany Division, in which the latter court dismissed the complaint of the 

plaintiffs aforesaid for the reason that there was insufficient proof to 

justify granting the equitable injunctive relief sought. 



Said order was entered by the Court aforesaid in this action as 

of June 27, 1963 . 

.··""· 

H. G. · RAWLS 

H. · P. BURT 

Attorneys for Appellants ASA D. KELLE , 
JR., Individually and as Mayor of the 
City of Albany; STEPHEN A. ROOS, 
Individually and as City Manager of the 
City of Albany; and LAURIE PRITCHETT 
Chief of Police of the City of Albany 

... · This is to certify that I have this date served a copy of , 
tHe foregoing Notice of Appeal to Court of Appeals, 2~xmax%x~ 
~amexxexxkemx%Bxax~xe~&x%~xa&dxessedxeRxe%e~e to c. B. King, 
~nd Donald L. Hollowell, attorneys for defendants, by mailing 
~arne to them in a properly addressed envelope. This 16th day 
~f July, 1916. 
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.. ~ ... ~ , .. IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

/ ASA D. KELLEY~ JR., individually 
and as Mayor of the City of Albany; 
STEPHEN A. ROOS, individually and 
as City Manager of the City of Albany; 

\ 

,, 
'· 

and LAURIE PRITCHETT, Chief of 
Police of the City of Albany, 

Phiintiffs - Appellants 

CIVIL ACTION NO. 727 . 

'. 
. ..• ' , .... ~···~"-- ~-··--/;)' ;. I ., ... .,.'~.--

: ,;~''.,. DESIGNATION OF CONTENt S 
/ ! 

\

/ : OF RECORD ON A: PEAL / 
vs. 

M. S. PAGE1 DR. W.G. ANDERSON, 
SLATER KING, CHARLES JONES, 
REVEREND MARTIN LUTHER KING, 

. . I 

~ JR., REVEREND RALPH ABERNATHY, 
REVEREND WYATT TEE WALKER, 

. ..... , ... 
~ -~ 

~-K·"~· 
MRS. RUBY HURLEY~ CONGRESS OF 
RACIAL EQUALITY, SOUTHERN 
CHRISTIAN LEADERSHIP CONFER­
ENCE, STUDENT NON-VIOLENCE 
COORDINATING COMMITTEE, THE 
NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE~: 
and THE ALBANY MOVEMENT, and 
other persons whose names are unknown 
and who are acting on concert with them, 

Defendants - Appellees 

<..,."·""'· 

t.r::. .. • ••••• • •••••••••• 

.. , . .. ... ... 

~· 

Appellants, ASA D. KELLEY, JR., individually and as Mayor of 

j 

the City of Albany; STEPHEN A. ROOS, individually and as City Manager of 

the City of Albany; and LAURIE PRITCHETT, Chief of Police of the City of 

Albany, designate the following portions of the record, proceedings and 

evidence to be contained in the record on appeal in this action. 

1. Complaint. 

2. Amendment to complaint. 

3. Answer. 

4. The transcript of the evidence, record and proceedings in this 

action. 

tNOTE: Said transcript, record and proceedings of a companion 

action ,{CA #7 30) was consolidated with this action, and is now on file with 
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1 
' ~ 

\ 

\ 

the United States Court of Appeals for the 5th Circuit, carrying #20, 501, 

and a duplication of the said transcript, record and proceedings will be 

unnecessary). 

5. Notice of appeal, filed July 16, 1963. 

6. This designation. 

This 16th day of July, 1963. 

P~ 0. Box 525 H~. G~ RAWLS 

Albany, Georgia H. P. BURT 

v/1/J &vr·· 

.;#" 

Attorneys of Record for Appellants 

,1 •• • '. r~··r:t- ' 
rt't 

.,,..,. CERTIFICATE ~-

THIS IS TO CERTIFY that I have this day served one copy each 

of the above and foregoing designation of contents of record on appeal 

on C. B. King, and Frank D. Reeves and Carl Rachlin, Attorneys for 

Appellees, by depositing a true copy of same in the United States mail, 

postage prepaid, addressed to them at their respective addresses. 

This July 16, 1963. 
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CERTIFICATE 

ASA D. KELLEY, JR . , individually • ) • 
and as Mayor of the City of Albany, 
ET AL., . . 

APPELLANTS , • I • 

727 . // vs . • CIVIL ACTION NO . • 

M. S . PAGE, ET AL., • ./~ • ..,,.,. 
APPELLEES o • _ ___.,..-

• 

----- ·-----~-------

--
UNITED STATES OF AMERICA , . 
MIDDLE DISTRICT OF GEORGIA, ,. •', 

I , JOHN P . COWART , Clerk of the United States District Court 

for the Middle District Of Georgia do hereby certify that the 

foregoing and attached ~pages conatin all of the original 

papers and pleadings filed in this office in this proceeding and 

being all of the papers specified and designated in the designa­

tion of the contents of the recor d on appeal by Counsel herein 

and a certified copy of the docket entries of file in the Clerk's 

office of the said District Court at Albany, Georgiao 

IN WITNESS WHEREOF, I have hereunto set my hand and the offic­

ial seal of the said Court at Macon, Georgia this July 17, 1963o 

JOHN P . COWART , Clerk, Uo S o 
District Court , Middle District 
of Georgia . 





Iv'IINUTE SHEET - - CIVIL CASES ------·-···- -----·-

ASA D. KELLEY, JR., et al. 

vs. 
11. S. PAGE, et al. 

MOTIONS: ---
-----------·-· 

CIVIL ACTION 

NO. 727 

DATES 
OF TRIAL en PH~ ~flHtr.~rr:~Jf 1FJI;r6~~~~~~ 

BY COURT: 

PRESIDING JUDGE: 

COURT REPORTER: 

JUDGMENT OR ORDER: 6-28-63 - Filed Judgment & Order denying 

Plaintiff"s Prayer for . Injunction. (Judge J, Robert Elliott) 

(See Civil Cation No. 731) (727) 

David c. Campbell, Jr. 

Deputy Clerk. 



IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE MIDDLE DISTR ICT OF GEORGIA FlLED a'c . 'f!/{(J::? .. . t. .'~! 
ABBANY DIVISION 

ASA D. KELLEY, JR., . . 
ET AL . .. 

: CIVIL ACTION NO. 727 
vs. . . . . 

M. s. PAGE, ET AL . . 
O"RD ER 

It appearing to the Court that on July 24, 1962, 

the City .of Albany deposited $250.00 in the Registry of 

this Court as a costs bond in the within case; that the 

conditions of said bond have been fully met and the case 

finally disposed of; and that it is now proper for said . 

costs bond to be returned to the City of Albany; 

IT IS ORDERED that the Clerk of this Court draw a 

check on the Registry of the Court in the amount of $250.00, 

payable to the City of Albany, and deliver same to payee. 

This November 9, 1964. 

W. A. BOOTLE 
U. s. District Judge 

Check No. 1149 in the amount of $250.00 payable to City 
of Albany drawn pursuant to t he within order and mailed 
to payeeo 
This November 9, 1964. 

t:Joltvr 
Walter Fo Doy 
Chief Deputy Clerk 



CIVIL SUBPOENA D. C. Form No. 1 (Re'l'. 1-51) 

Bniteb ~fates ilistritt Q!nurt 
FOR THE 

MIDDLE DISTRICT OF GEORGIA 
RECEIVED 

1-\U G l 4" 1962 
CIVIL ACTION FILE NO. 

To 

ASA D, KELLEY, JR., et al 

11 • • 

MARTIN LUTHER KING, JR. , et al 

Mr . Steph e n A. Roos , Ci t y Man ager 
Alb any Dity Hall 
Alban y , Georgia 

L~ITED STATES AtARSHAL 
·~~('l"l'.lf GA. 

·gaf~ 
72 7 c...---

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Mi ddl e District of Georgia 

at U. S . Federal Building in the city of Alb any, Georgia , 
on the 6 t h day of August , 19 6 2 , at t!l~ o'clockP : M. to testify on 
behalf of 
in the above entitled action. YQU are f u r ther comman d a o ~ing with yo~ 
~~u~o~n~!~eg!!!~e~fb~e~~~~s which h ave bee . ~~;;d c~~~C-4--. r? ·' 
----~!I gust 7 1 , 19~. "'""-"-V--

---------------------
Attorney for 

221 s . Jackson Street 
-----A:dd;-;;-A:T'b-an.-y-~--GeorgTa 

RETURN ON SERVICE 
after 

Received this subpoena at Albany, Ga on August 7th, 1962 Court 
and on August 7th, 1962 at Albany, Ga 

I served it on the within named witness personally. 
by delivering a copy to h im and tendering to h im the j{ee for one day's attendance and the 
mileage allowed by law.1 $4. 00 

Dated ___________________ _ 

Service Fees 
Travel 
Services 

Total 

____ , 19 __ , 

- 1) 

------'$ ' ' 

Subscribed and sworn to before me, a 

day of , 19 

this 

_______ , 

NOTE:-Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPI-LK-1-8-69-lM pads-6292 



CIVIL SUBPOENA D. C. Form No. 1 (ReT. 1-51) 

lltniteb §tales mistritt <!tnurt RECEIVED 
FOR THE AUG -- 4 1962 

~liTED STATES MARS 
'~~(I') • GA. g d t.j ,;;L. 

-------CIVIL ACTION FILE NO. 

a~A- o, H~L..L.P:Y,JIL _ e+- a....L 

118. 

J._ , 

To _4-vfl...J£ ~,~rr 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
'""'~D._ G District of ~ e;;:c fiJPI A--

at • ..::> , ~~~,_ ~e.r ~_,_e; in the city of ~~-, , 
on the \ ~i- day of 4o::o" 1 , 19 ~ at '-1 ~ .:;,C o'clock ~ M. to testify on 
behalf of Ve-F"~.u. #\-t-..1. r 
in the above entitled action. r;; . . u."' 1 ..-..- L.L. l • ..-&,..,..:t.S:V::S.....:> 

- .._,. ... ~ 1 -

f"" e=c;r;_,-~="" ~ 1 ce ~~ ,.._ r !::A E:r ~--' ~ , -·> _.;r ~~; ,~ /-..-/'/ .:::...-;:~ 
(l~~t..'!-Y "''' JS..-'l~-.1-T "'-T'\"' rae;~ ...-- (.).c;-"/•·~-v:r / . __ Let;~ -:- ... ~ ------=- , 19...l¥-~-

-------------------~--=---· 
Attorney for .. • / 

~ - /C~ ----------- -------"-------------------------;;-'.:---
Address 

RETURN ON SERVICE. 

Received this subpoena at Albany, Ga 
and on Aug 1st, 1962 at Albany, Ga 

on August 1st , 1962 

I served it on the within named witness personally. 
by delivering a copy to h irn and tendering to h the fee for one day's attendance and the 
mileage allowed by law.1 

Dated _________________ _______ , 19 ____ . 

Service Fees 
Travel 
Services 

Total 

-L--- _, 

f'l 

- -'-,---$ 

Subscribed and sworn to before me, a 

day of , 19 

B 

this 

-··- J 

NOTE:- Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPI-LK-1-6-59-l:M pada-6292 



Subpoena to Testify Cr. Form No. 20 

ilistritt C!rnurt nf t{J.e llnit.eb ~ta:t.es 
FOR THE Middle Di s t r ict RECEIVED 

DISTRICT OF Geor g i a 

Alb any DIVISION 

To Mr. Ray mon d A. Carow, Manager o f WALB-TV Televis i on St at i on 
Stuart Avenue 
Alb a ny, Georgi a 

You are hereby commanded to appear in the District Court of the United States for the Mi ddle 

District of Ge orgi a , Alb a ny, D:l!.t . U. s . Pos t Office Buil ding in the city of 

Alb any, Geor g i am the 30th day of July 19 6 2 at 2: oo o'clock P . M. to 

testify in the case of the VJ#JI:JiilfjjJf</kfi#. As a . D. Kelly, J r. , et al V. Mart in Luthe r 

- ---- ~----- - - - -- - --- - - - ·- -- - ---- -- - "· - -- --- - - .......... ..... .. .. .. .......... .. .. .. .... .. .... . .. .... ----------, 
Deputy Clerk. 

1 Insert "United States," or "defendant" as the case may be. 



RETURN ON SERVICE 
Received this subpoena at Albany~ Ga on July 30t1:, 1962 
and on J,_,ly 30th, 1962 at Rfd Albany , Ga I served it on the 
within named witness pe"sonally 
by delivering a copy to h im and tendering to h im the fee for one day's attendance at the mileage al-
lowed by law. $4. QO • 

Service Fees 
I Travel ________ : ____ __ __ _______ $ 

Services 
Total 

1:: = Q 
~ 

t 
•t: . ..... 
Ul . .... 
fa 
Ul 
fit ..... 

c ~ 
~ ..... 

till 
l:f 
fit ..... .... = • 

----------'------------- $ 

. . . . < . . !:;.) . s . 

. ~ . . 
~ 

...l 0 
Q 00. 

~ .... 
c:.l 

~ .... 
~ .... E-4 ttl .... 00. 

~ 
r;.;l 

~ 
~ 
r;.;l 

~ 

G. G. EzztL ,/" 

By ::~:::~·::~~;.:/~;::::::::::: _: :: : · _::::::::::::::::::::::::::::::::: 
vT. M. Hwnber Jr Y 

~ 
~ ......,. 
E-1 rn 
~ ~ 

E-1 r 
0 . 

Q 
< 
L 

~ 2 

l < ;: z " I 

~ " I 
0 ii: .. 
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Subpoena to Testify Cr. Form No. 20 

Distrirt <!!nurt nf tlfe Nniteb ~fates 

To • -

FOR THE 

DISTRICT OF 

DIVISION 
RECEIVED 

You are hereby commanded to appear in the District Court of the United States for the 

District of at ' . .... , in the city of 

4 \ on the _ l day of t -Y 19 '- _ at o'clock M. to 

testify in the case of the United StateB v. ra 
This subpoena is issued on application of the 1 

·--~x~ Clerk. 

--------------- --------·- -- -------------------------------------------- -------------, 
Deputy Clerk. 

1 Insert "United States," or "defendant" as the case may be. 



RETURN ON SERVICE 
on Xt!Ifl5! July 31st , 1962 Received this subpoena at Al bany, Ga 

and on July 31st, 1962 at A1'C'any, Ga I served it on the 
within named v.Jitne Sf; personally. 
by delivering a copy to h im and tendering to him the fee for one day's attendance at the mileage al-
lowed by law. ~4 .00 

Service Fees 

G. 9~~AZEiLL ,, y · 
------------------------z~---- -- - ---- - - - - - ---------- - --- - ------ - -- ---- -- - - ---· 

By : .. If _ _'/~f{~--~-- ----~~-~-: ................................ , 
1-.r . M. Humher Jr _ _/ 

Travel ------------------------ $ 
Services ----- ------------------- ------------------------

Total ----- - - - - ---- -- ~- - - - - --- $ 

t: < ~ = Q ~ Q - ~ 

~ ~ ~ ~ 

t: ~ 00. 
~ ~ •t ~ ~ 1 ..... 0 

~ .... 
0 . 

Q 00 D ... 
~ m ~ 

~ 
~ ... 

~ " ~ 

~ ..... 
ES r tA '"' < ... . 

~ -~ 00 ~ ..... ~ z ~ 

c = ~ i 
~ ..... ~ ~ " I tit z 0 ~ 

,Q ~ ~ 
~ ~ ~ ..... = ... 

t:J = ~ 

* 00. 
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VOLUME :::£,: 
*************************************~****************************************** 

IN THE UNITED STAT S COURT OF APPEALS 
FOR THE FI H CIRCUIT . 

NO . 20501 ~ 
- ~ t.-· 

W. G. ANDERSON , ET AL , 

Appellants, 

versus 

CITY OF ALBANY , ET AL , 

Appellees . 

Appeals from the United States District Court for the 
Middle Distr ict of Georgia . 

RECORD ON APPEAL 

********************************************************************************* 

r=''~ .. . ·--:' ., -- . -. ' " 

~\PR ~. 4 1963 
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VOLUNE 1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

ASA D. KELLEY, JR., Hayer of the 
City of Albany, Georgia, at. al. 

JULY 30-31, 1962 

Plaintiffs Civil Action 

v. 

H. S. PAGE, DR. W. G. ANDERSON, 
THE ALBANY IvlOVEHENT, et. a 1 . 

Defendants 

ALBANY, GEORGIA, 
JULY 30-31, 1962. 

VOLUME 1 

CLAUDE JOINER, JR. 
OFFICIAL COURT REPORTER 

204 POST OFFI CE BUILDING 

MACON, GEORGIA 

PHONE 3·8136 

No. 727 
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24 
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IN lr UN TED ST TES DLSTRICT C~ 
FOR TH M I DOLE DISTRICT bF' -GEORG I 

ALB Y DIVISION 

ASA D. KELLEY, J ., indlvidu Jly 
nd s Mayor f t h City of Al b ny, 

STE HE A. ROOS, individu lly nd 
as City nager of the City of 
Albany, nd L U IE PRITCHETT, 
Chi f of Polic of the City of Alb ny, 

Pl inti ff s 

v. 

H. s. PAGE, D • • • ANDE SO , 
SLATER KING, CHA LES JONES, . 
REV. HARTIN LUTHE Kl G, J ., 
REV. RALPH A ERNATHY, 
REV. WYATT TEE WAL E , 
MRS. RU Y HURLEY, 
CONGRESS OF A IAL EQUALITY, 
SOUTHER CHRISTl LEAD£ SHIP CONFER£ CE, 
STUDENT NON-V IOLENT COORDINATI C ITTEE 
THE NATIONAL ASSOCIATIO FOR THE 
ADVANCEME T OF COLORED PEOPLE, and 
THE AL Y-MOVEME T; and p rsons whose 
n es r unkn wn nd w o aee= ctin 
in cone rt wit t hem, 

A P p e 

Defe dants 

EFORE 

HO ORA LE J. ROBERT ELLIOTT, 
United St tes District Judg 

At : ALB Y, GEORGIA, 

ginning : JULY 30 , 1962 . 

r a n c e s: 

For PJ intiffs: M • H. GRADY R LS, 
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Attorn y , City of Alb ny, 
hit h d ldg., Albany, G. 

MAYO ASA D. KELLEY, JR., 
ith, Gard r, Kelley Wiggins, 

230~ Pin Ave . , Al b ny, G. 
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THE COURT: All right, the matter of Asa D. Kelly , 

Jr . , i dividually and as ayor of the City of Albany and 

other , Plaintiff, gainst • s . age , a d others, 

o . 727 : call that ca e for such proc dings s 

ay appropriate at this ti • 

, initially, b fore go into th t r t 

all, ny ph s of it , I would like for all couns 1 who 

ar pr s nt nd repr se ting any p rty plaintiff or any 

party d f nda t to identify htms lf or hers 1£, for the 

purpos of th record1 a d first , e ill tak co~ns 1 

for th 1 intiffs . 

MR . · MLS : I am H. G. aa 1 , Your Bo or plea I 

of the Albany r and of this COUJ:t . 

MR . COOK: I am ugen cook , Attorney-Ge ral 

of Georgia1 and at this pont , ay it plea th court, 

I her n dir ction fr th Governor as provided 

for by la , and on re est of the laintiffs 

ad to ssist in this case : and ith is 

one of y uty ssistant Attorney-Ge er ls, Fre n 

Lev rett . 

THE COURT: All right, ny other cou s l for 

P 1 inti·ffs . 

:MR . at ' 11 , Your Honor . 
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COURT: If not , the coun el for the Defenda t • 
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A pe ranees 

. c. • G: y it pl ase th c urt, I x 

• B. K 0 G rqi B r a d 

Bar t t i traduce to His Honor o r 

cou 1 o r ri q in is tter, r 

.sp cific lly: 

• c r otley; 

r . r nk v s . 

I ig i dicate th t r • otley is r of 

York B r nd • r nk e i s er of 

Di i B r . 

• D. L. Boll ell, o 1 lik i e r of 

thi r : 

• Bo ard o re , Jr . , lik 1 e r of is 

B r . 

I w uld lik o ove Court is ion 

of d coun 1 for th ur oses ri g in 

thi 

COU T: ey will b ll d to app r . 

N I d t conclude id tific tio of cou .s 1 

for 11 arti s , 1 intiff D £end n ? 

• • • 1 rig t , y u y race for th Plai tiff I 

• awls • 

• Your onor pl s - -
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. c . B . . . If Your Honor pl I r happ n 

to b a littl motion that cou sel for th f d t 
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Mo1:io to Di is 

r . c. Ki g: 

ul llk t i c to l on 

gr s of juri die ion i this tt r . I '1 ic 

ow v r , th t thi cou l i t t t e 

nd t tt ill dl d by • otl y • 

• If Y ur Ho or pl a t r . L v r tt, 

tb s t tto y-G ral , will b inch rg of 

th andli. 9 f thi of c • 

I All rig t; nt to addr 

Court t this t I I t d it, in upport 

£ your 

• OTLEY: 'l'h t ' corr ct, Yo r Ho or • 

C u 1': l.l ri t , y u d . 
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JDOVi thi Court to dis this ction of its own otio • 

b v fil tion to eli i d think tb 

tb Court bas to i t 1 ctio f 

it n tio b for it proc ds. 

Your Bo or , I u , 1 th t Chi f Judg 

'l'Uttl of )ll Fifth Circ it t id tb inju ctio 

order ich is u d by thi c rt July 19 . I li 

t t co y of Judg ttl • s order fil d in thi 

court o e d y of last orWdnsay f rth 

ord r s 

I wou lik t call Your Honor • tt ntion to tb t 
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1 
Mr • otley. 

2 
order , r icul 1y t f i r g:r:a I ft r 

3 
r ci the otion or e r c on b fo~e 

4 
hi 0 th a plication of Defe d nts her for a 

5 
a 0 o r rder , J tl s id : 

6 
' I b in 1 a th pre cou of 

7 
u !ted St t s as h ld c·vil i<J t Act do 

8 
not ncOI ass ac 0 of ind de crib in the 

9 
co lai t , s e Colli s v . I 41 u. • 651 

10 
sc ws v. u t Stat s , 325 u. ~ 91 , I convi c d 

11 
tht e t · al curt w s i u 

12 
1 is suit . bei o , of o i ior~ 

13 
at e ' nju ctive order s ull d void . " 

14 
so hat, we k is CO rt to di iss i ction 

15 
0 9rounds th t the co rt is it out jurisdiction. 

16 
i vok s the j u:r i diction of ·t is court o 

17 
.wo r nds . e fi st is , i vok s jurisdiction u der 

18 
itle 28 Sectio 1331 , · idb provid s th t tbi Court 

19 
s jurisdict ·on of p rticul r actio arising under th 

20 
co stitut·on ad laws of the U it d Sta i volvi 9 n 

21! 
unt of t 1 a t $10,000 exclusive of 1 t re d 

cost • 
23 

only l of the United Stat s ref rr_ d. to 
24 

in complaint is itl 42 U it d Stat Code S Etion 
25 

1985 d e 14th ndment . 'l'h re is o .alleqa io o 
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ot on to Dis is 5 

rs . otl : 

c1 0 c1 s ar so ght by ay of r li f . 

ow, a Jud ttl point d out 1 i ord r , 

su r Co rt has rul d 1 Colli v . , 0 it d 

1:. te v. Scr s y other ;i. could cit , 

1 of hich would b ly r etitiou , t th 14 h 

as sig e a a t te ctio . t 1 

ord r to roc a u dar th l th . t or th law 

hich er by Congr s to fore t, 

s cifically i thi ca e , itl 42, action 1985 , 

co laint m st ll g that th fen n cted u r 

color of t t 1 • 11# cert i ly 1 

th defe da t r stat officer again t you ' r 

roeeedi q : a d obviously, i this cas 

ar .ot stat officers nd y couldn ' t ct nd r 

color of st te la I s Supr e urt ruled in th 

Scr ca , b c u e cting an r color of st t law 

a officer o pr t nc1 to ct i c lianc i h 

t 1 w or on 0 c t te 1 w, h 

ov .r eps au ority. 

So that~ cl rly tb re is rio j risidctio in is 

c rt predicat d u on jurisdiction 1 provi io 

invoked in plai tiff ' ll ge c lai t . r • cl axly 

no d.iv rs;i.ty jurisdictio , hich is notb 

ground for juris iction i c s of thi ki d ~1 i 9 
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Motion to di 6 

r • otley: 

th f ct all qed in this co laint , b t ther • cl rly 

div r ity juri diction b cause th D fe dant or o t 

of th , if not all., are resi ts of the State of 

Georgi , a well th Plai tiffs in thi c s • I 

ord r to h v di~ r ity, 11 arti s must be resid nt 

of o e t 11 arti on the oth r sid st b 

r sidents of oth r t. t • 

, 901 9 to t: all 9 tio s of the co 1 int 

its lf, if Your Honor will ok at c 1 int, the 

2 , d th re is 

o all tion in th compl int at 11 ich alleg s any 

ct th t se fenda t h v co itt hich co ld b 

con tr d a a ct req rdinq int rf ri 9 \<lith ny 

offici l in the nforc nt of . ny duty on th part 

of e e offici ls , a y duty impos 0 by the 

Constitution of th U it d tat t is . 
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so t at, th c 1 int should b dis i s d , not only 

bee us the court ha n jurisdiction d r 1343(3) or 

under 1331 , but it hould 1 o di is ed b c us the 

co 1 int i elf fail to t t a cl 1m upo ich reli f 

could gr te • re ' s no irr p rabl 1 jury sho 

in th othing is all 9 at ny of the 

ag do s d f~ndants or in cone rt ith 

other , which h s re lted i irrep 1 i jury to th 



oti n o Di is 7 

1 
s . Motl y: 

2 
1 intiff • 

3 
So, for tb t 1: on k thi Court to dis is 

4 
tbi c 1 int . 

5 
COU T: llrigbt, r . L 

6 
y it 1 e c urt , fir t , 

7 
ith r sp ct to Judge tle ' s ord r= o . 1, tak 

8 
o ition th t th t i n unoffici 1 opi io or 

9 
rh p offici 1 opinio of i gl court of App ls 

10 
Judg • I ght 1 t this int t t t t cont d 

w 
v 
> 

11 "-w 
VI 

tb t Ju 9 t juri dictio b cause: ttl " z 
12 j:: 

01: 

o . 1 , Court f al o ly j ri dicti 0 0 
a. 
w 

13 1::.! 

tay ord r fr icb i 
1::.! 
w z · 

14 0 .... 
int rlocutory injuction or i ju ction ... 

Q 
::::> 

15 <t .... 
u d r 1292 of Judicial COde . Ju g lf v 

16 
rec iz th t pr osition nd d to b qr t~y 

17 
troubled about it. co t n th t h didn ' t h juris-

18 
dictio _ cau a ord r s not a IP l 

:19 
ju t in Court of p 1 1 t juri iction 

u er th 11 Kit ct i a cill ry up orte by 
2t 

it _ juri diction to r ~1 if d nit · 
22 

p i th no cour of _ p 11 t roce e • 
23 

• 2, still 1nt in th t 
24 

Judg TUttl • ord r w ill~ 1 nd w1 - out jurisdie-
25 

tion b c u th 11 writ act, 1651 of th Judici 1 Cod 
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otion t. dis is 

r . L v r tt: 

very cl arly s ys th t sinql Co rt of pp als Judq 

or si l Judge as only utbority to is u a rul 

of it j risdictio ~ 

so, t •s o r cont ntio ,. if it pl a th co rt . 

th t Judg uttle ' or .r i not bi tboritativ 

t ent of e 1 • did not u d rt to try to 

pur u tbe t r furth r . cue felt t at by t 

t w t to th Supr Court that this h 

b upon us on 0 y d ace lis d 

anythi in t e 1 ter " 

t addr ssi g yself dir ct.ly to th i u of 

law that re invcl.v d on this otion to dis ss , I tbi 

it ould b suffici ~ to ay i 

j r isdictional c allenge, t .at fen t in thi 

r co fu i q t juri diction, Which 1 the 

si r qu sti ., with failur o st t a 

·Cl j risdict1 b b en • 

, .kticl l , Section 2 of th co titut 

of th u provi e quot •· .. judici l , . 
p 11 ext d to all cas s in and e i t y 

ari ing u rth Constituti.on, l o£t Un t 

St ates . nd tr ti de or 1 allb un r 

tb ir thority. " 
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otio to Di 9 

r . Lev r tts 

, th ge jurisdictio 1 statut , us · 

1331 tate , quot : •Th di trict court 

origi 1 juri dictio of ll ivil action eri th 

tt r incontrov r y xc ds the um or v lu of 

10 , 0 0 , exclu iv of i tere t " nd so forth •• • • 

" nd . ~ri sunder th Co titution, 1 w , r r ti 

of the Unit d t t 

in s old ca of eo nsv. Virqi i I 

~ upr e court of th u ,ited tes i tha ca e 

risinq un ~the Constitution or 1a sari en v r 

a correct ci ion of ·that c s de d po int r-

retation of ith r th constitution or 1 • 
'l'bis qu stion a brought up very vividly i 

e c of B 11 v . Hood, nic s g suit 

gain t BI Aq t 1 to b uppo~t d u d r 

4th a Stb 1 reb s 

izures and 111 al rre t . The district court h d 

d is for 1 ck of j ri diction b t th upr Co rt 

id th di trict court rred b use it v ry cl arly 

app ars . t t e P1 intiff ha reli d upo con£ rri 

th ir c use of action th Con ti tution of tb Un t d 
\ 

states and that for urpo s of juri diction th l a er 

is tb ter to u r at l s his c i 

brought 1 and if al1eq s a constitutio .al or 
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Motion to di 10 

r . rett: 

right , thenj risdictio i t • H ot y, t ted 

cl 1m but at 1 a t juri tbep r 

to co of tb £ ct th t hi clai 

co stit' tio or law. 

noth :r ca .r d corpor tio v . rb r n. 

Baki g c y , 274 F 2d) 934, con ci io in 1959,. 

a d ·I uote: "J X'i 1ctio d e upo f ct d , 

ot f ct prov II 
• 

ow., i thi ca Plaintiff right 

not o ly loun rth 

y cl old cl u of t co ti-

tut o , A ticle 2 d 3, I eli v it i 

as I illc t mmQentar ily. t thi i 

ffic e t for jurisdiction. 

I ad 1 . io , cit u porting j ri d1ct1o 

28 us 1343, 1ch j. ci l juris ictional st tute 

v st q court w h jurisdiction i n Civil ight 

c • 

I i t o cas I rhap 

r , that v ry cl ly t , ot only tb 

que tio of juris ictio in thi but l o tb 

ffic ncy of o r int to stat claim u o 

hich r 11 f c be fi:r: t ca i a c s 

in ich th 
. ' t of rgi fil icu curiaJ bri 

~1r 
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tion to dismiss 11 

1 • L v ett: 

2 in th at Circuit , Brewer v. Hoxie School Distric I 

3 238 • Zd 91 (195 ) . I ght tate th t the Ju tic 

4 D t 1 o filed rief in this case, asserting 

5 the v ryb si of jurisdi io th t thi 

6 e 0 , nd e Court of Ap eals .for the 8th Circuit 

7 a o te t at th ory of jurisdiction, a 11 as su££1-

ci cyto tat clai • 
8 

t i t t ca e the Ho ie School Board had 9 

volunt rily und r d qreq t e public chool 
w 
v 
> 

10 

1% ... 
· ithin it jurisdiction. F deral uit 

.., 
r was no 1.!1 z 

11 

j::: 
ct. 

di q a d, fo 11 th ap rs in the r cor re 0 
c. 

12 
w 
ct. 

h db en t had de . ct. no vn n re re w z 
13 

0 ... 
only abo 24 or 25 r in tb eho l istrict, w 

a 
::> 

14 

< .... 
0 t fa ot 1 school po ul tion of s ething over 2 , 000. u 15 

16 
1 CJ t · 1 rig t f r out or 3 

17 
orq iz d , t te ol ing 

18 thr up icket arou d th tio 1 CJ , th I 

19 sch o1 d con ir to hav boycotting 

20 
sc ool 1 c • r thr at 0 d 

21i -1 o . 

cho 1 Bo rd CJ 1 to P er 1 c urt d £11 

23 suit for n injunction gai _t thes riv t citizens , 

24 
all 1 q that, ar und r • 1 , uty u I' P era 

cy c . au , icb s ys th t 
25 con titution, u r supr 

,:J J 
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otio to ismi s 

• L v rett: 

th Con titu io 11 laws d in pur uanc tber of 

e law of 1 d . ar o una r 

duty u der th o clau , ich r quir th t 11 

officer oath to uphol , su port f d 

co titut on: that , tb refor , th law p1ac affir 

tiv duty o u , tb 14th n nt , to 

fford 11 cit z al prot ctio of th l l-1 , a 

h vi g at d ty u n u ri1y fol1 

of tb 11 right , ju t lilt . e 

l c l ca right of Fe er 1 prison r 

to b fr e viol c , ju t as cl r1y 1 

at c: I 11 right , n li d p d · 

rig t , of to fre fr i rf r-

ce i t ue of i co titutio lly 

d duty. co rt u ld j urisdictio on th t 

th ory u r 14th t dir ctly. It t 0 

t p further id fr tb t , th r is 

al o jurisdiction un r 

ub-3 , whi l 1 1 th duly co -

stitu ti of in a ffort t d ny 

or prohib1 ccord 9 du proc s or r r 

pro ctio of 1 w go all citizen within their 

juri dictio • 

12 
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Motio to di iss 

• L verett : 

of a ding of tb c ool oard, r f ~r d to B rr v. 

J ckson, d s id that th theory tb t co fer 

the rig .t i s ffici t to con£ r standi g , tb t th ir 

rights ar 0 epar ly co nected with rig t of 

th p p 1 of t e school th t t e have st ndin 0 

inti ction . 

The Court also uph ld th inju ction again t 

ick i g a d boy tting as against F·rst t 

on t e grou d t , No . l , th t 1 o 

they re king ill ~l objec t No. 2 , th 

nner and s by w ich they re co ducti g 

13 

w 
u 
> 
~ .... 
VI 

!!I 
z 
~ 
0 
Q. 
w 
a: 

aemo,nstra~ions was ill 9 l7 a d las ly, th Court tate ~ 
z 
0 ... 

p ct to 1985~ Ub-3, t t although at. ction ~ 

tself as directly o ly to uit for d 9' s , that it 

as sufficiently defi ite to constit t is for 

eder quity court oldi relief by i ju ctio 1 th t 

that sta ute alone , al ough relati g only to d 9' , 

co ld b used by F deral qui y cour i ffordi g , not 

gas but i junction and e i le r li f 

11 . 

at theory of Ho e c se as b foll in 

~sper v . Brittaip in 245 F . 2 d 92: t Supr Court 

of e Unit d Sta e d i d certiorari in th t ca in 

355 u. • 

f) 
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ot;ion to dismis 

: th t a I llinoi case? 

• : Tb B T n s c s • 

THE COU : I t t !king out th c ereth 

Supr c rt deni d c r iorari . 

• t as a Te ness e cas , y it 

. 1 as th Court, i olvinq Jo n ~ p r in Clinton, 

'! nn . 

co . . I enn s e? 

thoriti G qo an injunct o t Kas r for i t r-

f ri 9 1 desegr tion of the Cli ton schools . 

Tht so goo la qu g wi resp ct to 

irst nt claims . 

dth last case - ot th last case it er , but 

a case tht i 1 gly dir ctly on point, I und r-

s d it 1 s 0 be re th u _ited St t s Court of A p l. 

on e l , is C1 ogre of ci 1 B lity, 

201 • upp • 737 . t c is prac ic l1y i ntic 1 

to 11 ga io s of 1 int i tb inst nt 

ink t c pr s t d to t court 

at th i plic ti for r .stra ' ning ord wa 

14 

w 
u 
> c:: .... ., 
13 

"' ~ 
0 
D. .... 
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de ; a d I do • t think there ' ythinq to b serve by 

my going r it , b c us I ' suretbe Court 1 £ i l iar 

ith it. 

There ' s a other ca to the same ffect , uql s 
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Congre s of el. l qu lity, in 6 c el ti Law 

r r 1161. I do ot have· th t citation 

it has bee publi h d , but. i i:s to th ff ct nd 

b sed o the eory. 

coo : As the Cl n c s ? 

• L RE'ri': As th Cl ' ons ca e . 

THB COO T: . Where di at c origin t ? 

out t t .Dougla 

th t a in is issip 1 , · ir . wa in Missi ippi, 

I recall now. 

THE c T: How 1 g go? 

w 
u 
> 
"' w 
VI 

1.!1 z 
i= 
"' • TT: It st b rel tiv ly ithin las ~ w 

yearx becau e 6 Race latio s L w porter 1161 0 ld 
"' "' ... 
% 
0 .... 

h v to b i out the 1 st vol 
w 

e of that . I bel! v g 
~ 
u 

6 is 1961 . t would probably b the latter p rt of 1961 

ow, ith r g r to Collin v . Hardyman, r 

quite f ·11 r ith t c s • In f ct, i w s brief 

a d reli d o very exte siv ly i e Hoxie c s • 

ttorney-G neral filed a 50-page bri £ rob 

20 or 25 page of it s vot d o thi v ry pro o 1tio 

th H rd n cas relied upon , d th t co tio w s 

v ry ~ickly r j ct • t case s ly holds thi ,. 

that i as not the p rpose of 42 US 1985 , sub-3, 

to co fe any rotection to Federally grant d right , 

that is rights that re granted by the Con titutio of 

/j/ 



otion to dis 1 s 16 

1 
Mr , Leverett: 

2 
the United S ates , aside nd apart from the 14th 

3 
Th Supr Court , in effect, said in Collin v . 

4 
Hardyman, that 1985 protects only 14th nt right , 

5 
qu l rotectio , d doe not co fer a y protectio to 

6 
the e other rights such s would arise under - well , I 

7 
believe e nor lly refer to, t a privil ges a d 

8 
nities. 

9 
, our conte tion her is this , th t o~ u of 

10 
action d jurisdic ion is conferred by e 14th Amend-

11 
t; th t it is al o co ferred by section 1985 in two 

12 
asp ct • Section 1985 o its face purports to con r 

13 
a cause of actio 1 eve as g _i st private .i dividual , 

re there ' s no s ate action, no sta involve i it 
15 

t d e fen ts h ve t att eked th con-
16 

stitution lity of that section, as I nderstand it . 
17 

econdly, e y th t th t sectio lso co tains 
18 

n lt r ativ c:lau e i~"'l. reference o interfer nee with 
19 

the duly constitut d authoriti s of stat i ffording 
·20 

all of it otl1 r citiz ns equal prot ctio of the la • 
21J 

d nk on bo of those t eor~es that a ca se of 
22 

action is co ferred . 
23 

c All right , anything further ith 
24 

reg rd to the otion? 
25 

OTLEY: Y6 , Your Ho or . I think that thi 

~!I 
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15 

16 

17 

18 

19 

20 

21) 

22 

23 

24 

25 

ot io t dis s 17 

s . Motl y: 

i . p:r;ob ly the fir t ti I ' ve ard sug e tio 

t district c rt h the r t ov r rul the 

court of p l • I ink t , sin Judg Tuttl 

in hi cas f th Pl i iff • r 

al to u i d t s r Court , and I 

don ' t b liev n sk thi ourt to ov rru1 

Ju 9 T ttl • nat.io and th t this court 1 , 

i 0 t j risdi tio • 

I tink 1 r ct to B· ll v. Hood, c se r li 

0 e Pla tiff 1 t thi c f 11 w.ithi 

tio set forth th r in; dthti l 

1.1.1 
u 
> 
~ 
w 

"' C) 
z 
i= 
ex 
0 
Q, 
w 
ex 

cert in juris ic- ~ 
z 

l int, hich o its f 1lege 

10 al grou ds a d ll 9 c rt i ctio of con-

titution d l s of s e 1 i 

as to b e e r 

ther ' an r 1 sub to OS !legations. 

Her , i tB ll v . Roo cas , c urt ai ' 

u previously carved t eptio sui ill 

s t be di d for nt f juri ictio we 

ll ge claim u r e co ti ution or eder 1 s t 

cl rly pe rs to b rial a d d sol ly for 

purpo e of obt dia ion, or uch 

clai is ol y i substa . tial a frivolous" . 

I hi t thi ca u t to a d think 

5-----­f-. 

0 ... ... 
0 
;::) 
q: ... 
u 
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18 

19 

20 
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24 
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otion to dismiss 18 

s . Motleys 

that ' t J~dq 'l'Uttl a ruli g , be s id th t 

th ord r re null d void b caus of th 

1. ck of ju.ri diction in this court. 

ow , t •s i ol d her is evidenc by l tt r 

ttach d oth c laint., ibit • A • ~ gu _ Your 

Ho orb s read th t , let r written to • 00 • 

at ' s i volv d re i an att t by th t 

to eltercise th ir fre s e ch ir t t right , 

by w y of th 

Proc s Claus th 14th nt. d 0 th basi 

of i lett r ese lai is Court at 

w 
u 
> 
~ w 

"' C!) 
z 
j:: 
ct: 
0 
0. 
w 
ct: 
ct: 
w 

thi c urt ough to joi fr .in rfering 5 ... 
.... 

i p rfo a ce of duty on our rt; and y t you g 
s 
u 

searc in v o fi d .a y ll _g tio 

ich su ports ory that t e D f b v 

d rectly es t offici ls i th 

rfor e of d tie • d that wa itu tion 

in oxi , in th 'l' c cited by th 1 for 

th l intiff • In Hoxi th ool of icial eJ:' 

earning out e duty nth by · l.,tb 

chools and you dir ct 

inter£ r nc with tb t d ¥ by the hop ck 

nd thr bottles or h ver t y d d up t chool . 

so, the school into co~t to s ek 
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11 

12 

13 

14 
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16 

17 

18 

19 

20 

21l 

23 

24 

25 

otio to di 

s, Motley: 

inj nction agai st e int rferenc · w th th t d ty, d 

the Cout ruled (1) th t there a duty on th to 

d segr g te e school , d (2) hat ther n 

'mplied right t tduty to b fr fr 

int rfer nee with that duty: and that ' s hat t Ho i 

a ds for . It does not st d for -he propos tion th t 

ta e offici ls ca use the Civil ·qhts ct to proc ed 

aqai st priv citiz s , who h ve o stat uthority 

and do ot or h ve o capacity to act under color of 

state 1 w. 

19 

... 
u 

~ .... 
VI 

C) 
z 
i= 

Th t was e ituation in the Brittai nc se involvin ~ 

~sp r . att pt to int rf r with a Chool board 

ich as car g out its duty o d s gr t 

schools, a d th re gai had a direct i 

wi t t official who re e g ged in for c 

of duty sed upon th by the Constitution of th 

Unit d States . 

N , ther is othi g in this c 1 int lhich 

all ges any act by any defen n Which c id to 

int rfer nee · ith these officials in perfo 

of y du y pos d upon hem by the Con tit tion of th 

u t St tes , and that ' s y this Court do n•t hav 

Q, ... 
a: 
c: 
\Z· 
0 ... 
"' Q 
;:) 
<( .... 
u 

jurisdiction of this case . And I thi tb r . der on ' s 

lett r es cl ar w t s re lly involv b r 1 nd 

!fl 
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24 

25 

Motion t o i 1 s 20 

s . Motl ¥t 

that is , that these p ople sought to peac fully d on-

str t ag i t th enfor c nt of raci 1 seqr tio 

by th se officials : and hat th s official re doi g 

is using the r of the cour to join t d 

saying th t at they ' re doing ill ca di turba 

· nd d g to . property, . a d so for h . 

w 11, even if we assume t tth re i d g or 

viol nee to pro rty, s t ill, this do s not justify or 

giv this court ny b sis for njoini gth ex rei inq 
IU 
u 
> 
IX 
w ., 

of constitutio al rights, even o a ss cal • e C) 
z 
j:: 
IX 

co rt ha alre dy rul d on th t . 0 
Cl. .... 
IX 

The Supr e Oourt first ruled on 
60 

IX at i n uchanan v . z 

war~ey 1 245 u . s ., Wher they ruled t ev though 

1 this v ry diffic 1t probl arising froma f ling of 

r ce hostility, cert i 1y the court cannot in vie of 

this fact deny th nfordement of constitutio l right • 

Th Fifth Circuit s also r 1 d in Orlean P ri 

chool Board v . Bush, th t ' 242 F. 2nd 156, ere th 

s problem was 1 volved. An again , r 

inn rable cases involvi g is question of tbr 

viole c is suf icient to et aside co stitutional rigbt 

ow, in orl ns Paris v . Bus I this is b t th 

Pif Circ it aid, "the vindication of rigbts 

by ~ COn titution can ot be conditio d u o n e c 

!f?' 

0 ... ... 
c 
:::1 
<( ..... 
u 
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otio to ismis 21 

s . Motley: 

"of pra<:t:ical diffi,c~lty . And that • _hat • re~lly 

involv d ere .• t t by Dr . derson d th oth r 

in th:is c s to rei th ir J;ight to fr . 

th ir rig t to embl ,. t ir rig t 

th o right ar by 1 co $ti~ 

t.ut.1o -- n the tbi ich . ef bviou ly se 

to is riq _t 0 ion th loc 1 over -

nt her fo re e of their iev c • i J"ight is 

r dby G 07;gi co it: io '!' dth • a all 

t " involv d 

u ion i th r , fact tb t ther 

yb i uffici t to ju tify e tti.ng 

411 of rcis o~ tho right , or tber th 

r nc difficult t is enoug • Th 

su r Co rt rul. d on tion in Coo er v. 

t as th Litt1e s c I 

s a great d al of 'f'ol ce , as Your Honor y 

r callr nd ther thy said that th constS.t tio l 

right of r spo d nt ar not to be cxifice or yi ld 

o viole c or disord but foll upon action 

of l isla ur • us . 1 • d or r r not b r to 

rivi g th ro chi1dren of th ir 

constit uti right • 

d in uch n v .. ell , th c e to hie I referr 

Lf/ 

w 
u 
> co: .... 
V'l 

1.!1 
z 
~ 
0 
a. .... 
co: 
co: 
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otionto di 1 s 22 

1 
• otl y: 

2 
o , th ot i thi a 

3 "It i urg that thi propo e gr tion will 

4 

5 
thi i ort t it 1 to pr 

6 th ublic C 1 thi c n o b cc 

7 
or ordi nc ich d ny rights cr 

8 by draJ. titut on. " or 

9 
, i c1o ing, I wo 1d 1ik to y g i 

10 
th t w think i court o cl rly without jur w 

u s: 
c:: .... 

dicti n , Judq 1e h rul d , thttb ction Ill 

C) 

11 

z 
j:: 

st b di s d , t in t 
c:: u 9 0 
c. 

12 

w 
a: 

th 1 i tiff s proc ot t t offic r J th t c:: 
w 
% 

13 

0 
~ 

h r 0 in nth c 1 i t to ju tify .... 
0 

14 
;:, 
< .... 15 

i of n j qrou thttb u 

16 
d nt b v dir rfo 

17 
nc of con titution 1 u y 0 r of th 1 intiff 

18 
in th c 

19 
• s y it Court, I do • t 

20 

• t 1 of th onclu 1 g 

211 
c d i 11 v. H od, I only 

22 after 
£ ir Cou:r:t ' tt tion t ely 

23 
fo11 t t hich is thi. 

24 
1 ck,. in which he r th s 

25 
of th b n qu tio lf c tio o , th h • 



otio to Di s 2 

1 • L t 

2 t it or 1 1 

3 t ion 0 

4 1 1ct1 • 

5 • X 

6 y rs, 11 c ' 
7 th of j e i , 

' 
8 f s 

9 th tri j X 

10 
X' wi au w 

• u 
> 

11 ll! w 
I 1 io "' 

~ 
:z 

12 i= 
1 IX 

• 0 
Q. 
w 

13 ex 

I t p 0 ex w 
% 

14 0 .... 

' 0 w 
Q 
;::, 

15 < ... 
u 

' 
16 of c 1 ~· ut., s 1 

17 
1 • 

18 
i cit 

19 
in to 1c 

20 

• 
21J 

th t: • t ir ey 
22! 

1 1 u t 

23 
to 

24 
or of rivil • 

25 
y ' J e ttl • t 1 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2ll 

wis 
23 

24 

25 

otio to dismis 24 

ourt: 

of i vi n ce arily stat offic rs hav to 

1 volv d . y t , in tb t v ry case ich h ci~ d, 

su r th t eomoilent . 

I f t t t th t I took jurisdiction of this 

tt r t is court ad juri diction of it . h 

tudy w ich I ba b to do 1nce th t ti 

l d to co clu firmly no th tbn 

th t is Court h juri dictio of this tter . I f l 

to rul uld ly b ying th t is Court t: > 
jurisd~ction of uits ich · r brought o b lf 

of minoritie to prot ct th ir civil riqbt , but do 

it hicb ar brouq o 

of joritie to prot ct th ir rights: a d I 

c n cone iv of co gr s in acting Civil 

ig t t t t r h th ourt in it 

d ci io which h ve b , could 

tht Civi ig'bt sta r o ly for th protec-

tion of i oriti 1 if held th t 1 cour did 

juris ictio i is i t I I i t ul 

b ff of v I ld b ruling , and I do ot 

to o rul • 

I rul - t court oe h v j ri diction 

a ad th Plai iffs 

y roc d . 

,1 --------~ 

c! ... 
VI 

!.!' 
z 
i= 
C(. 

0 
a. 
w 
C(. 

C(. 
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24 

25 

Witness s se e t red 25 

!0 LE : May it pl se th Court , t thi 

t would like o, call for th rpos of cro 

ex tion one of th d nt ' Sl t r King . ·. 

• HOLL LL : M y it 1 se th court , in b h lf 

of th fed nts ' i terrogation, I would submit that 

would .w t to sequ ter all itn ss s ho re ot parti s 

i tbe c seth t the , 1 intiffs · o h v y uc 

it s s. Th t ' s o . 1 . d o . 2 , .would lik 

to h ve li t . f . it e s s. 

cou ': llri t, uppos t is t I 

su pose coun l for both id c 11 11 witn ss s , 

'11 h ve th rn nd n they c n b equester d. 

. 
I c 11 as . our itness s • 

Davi o. scott , Lt . H. . , I ool , • Jo QS nberg, 

Tro r Hill of tb G orgi St t p trol , w 0 1 not 

h rebut 0 ill b . c ptai c~ 9 of ~ lb ny ' 

Polic De par t . Of cours , h xp ct to 

use th Plaintiff th but t y will not be u d r 

t h rul • 

COURT: ll rig t , sir . Ar you pr p r 

to c 11 th wit es e to b d by th D f ndant ? 

• C. B . KING: Ye , Your Honor • er ill b 

r. • F . John on , r. • G. err 11, R v. 

Mr . Andr Y u g , Mr . Charl s Young , r. 

or J ckson that is , • aymond c rrow, --­Walk r, r . Jam s w t rs . t./__ _ _7 

l ells~. 

nuel Jo nson 

v . Wy tt T • 

LU 
v 

~ 
w 
II') 

C1 z 
~ 
0 
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o! 
w z 
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25 

itness s s qu s 26 

THB CL : 11 of tho wit ss s wh s 

v b c 11 d , your right nd d 

b wor • H t t 1 inti££ ? r th y 11 

MR. L' : t ' 11 hav h r riq t ow . 

e will ri g ot r ubj ct t call . 

ES: o yo lso a t t rti 
' 

coo . Ye uppos you do th t . . I ' 

( it ss s c lled r by Clerk) • • • • 

llrigbt , Mr . r al , c1u all of th witn se 

i the h 11 .. 

E HAL: All of the it s thrthnth 

rti s go outside . 

cou T: r yo r ady to r ce d now, • 

Lever tt? 

MR . LBVE TT: Ye sir , if t will tak 

the sta d . ks is rty Defe d nt call d for the 

urpose of cross ex ina ion, y it pl a th Court . 

THE COURT: Allrig t . .11 t t , Mr . 

Leverett: It ' s goi to be n c s ry tb t v ord r . 

c ot her iou 1 ad cou 1 ill 0 abl to 

h r t itn s oth rwise . All right, go h ad, 

L v r tt . 

w 
u 
> r.:: 
w 
V'l 

~ z 
j:: 

"' 0 
c. 
w 

"' 
"' ..... z · 
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t , c lled by 
1 rs rty~ b ~ng 

t stifi d o 
2 

c ss 
3 BY .• L 

4 
Q ill you tat your n , pl a ? 

5 y is lat r Ki 9 • 

6 Q And wh re do you r id ? 

7 t 1304 south Clev la rive i lb. y. 
• . , I 

8 
Q 'l'hat ' 1 uqh rty County, in t Alb y Divisio ? 

9 A t ' s r ght . 

10 
Q ·nd hat is your occup tio ? 

11 I ' real t te brok r a d i . r nc • 

0 And you r an official , r ·e you not , wi · th 

13 
Alb ny ovem nt? 

14 A I m. 

15 

16 A Vic .. p si nt . 

17 
Q ow, the Alb ny u i corpor t d 

18 a soci tion of individual in tb Alb y I it ot? 

19 Th l ' s correct . 

20 
You don ' t bav cart fr any sourc 2 Q 

211 
A No, hav n't . 

22. 
Q o r th o er officer f tb Alb ny ov nt? 

23 
A Th t ould be Dr . Anderson, President , ys lf 

24 

irst Vice-President , s . Ire e \ right as th Second Vic -
25 

President . The Executive s cretary i s Mr. MarionP 9 and 

JO~ 
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25 

Sl t r Ki q - cross 28 

Tr asur r , r . anu 1 Jackso • 

0 Now, how ny other ox w at oth r orga iz tions 

re worki·g ith t e Alban ectio wi th 

activities tha·t the Alb Mov e t is carry 9 o in lb ny, 

G rqia? 

A Well , it is a v ry loose i tha w ave 11 

ought of as workin a individuals a d no a orga iz tion . 

t's hy we amed a e a at nam , e Albany ov e t , 

b cause w wa ted a cob sive for the peopl o mi h b 

incid ntally embe··s in other organizatio • 

0 But you ave cooperated and coordinated your 

ctivities, h~ve you not , i h o er groups , c as h 

ational Association for the Advanc e t of Color d P pl ? 

A tri d t t w r ot 

ubordi to a y qrou • 

u ve d ith th oug I h v you ot? 

I: t's st io ntic , is ' t .it? 

ki e tion: I e you , 

h ve 't y I h v y u ot d i offici l dw 

aut OJ:iz offici 1 of CP? 

• HOLL ELL: ay it ple s e .C urt , I tbi 

questio i t 0 gen r 1 . He did 't sp cify any t 

or pl c or ctiviti • I ould sub it t t the an r 

i ic qu stio 1 hJ:a d do ot ddr ss it lf 

to the wi es i rder to b le to gi v n 1 t llig t 

answer . ,r~-

w 
u 
> 
o! .... 
V'l 
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Slat r King - eros 29 

1 cou :T: ll, the que tion whether b 

2 orked with th , the past tense: I re e that 

3 t a y t • 

4 • LEVE ay it pl se th co rt, I 1 k· I 

5 c clarify t . 

6 . m · COURT: ll rig t . 

7 .Q e a Alb y ov ent fo · d? 

8 .. s time b ck i ov As f r s giving t 

9 chro ology 'on it, I WOU d ot be le to v ju e ex ct 

10 d te OI' time a d that sort of tbi g . w 
u 
> 

11 ex 
er of ' 61? UJ 

Q Nov "' I.!J 
:z 

12 i= 
A Tht is corr ct . ex 

0 
Q. ... 

13 ex 
Q ow, sine tb t ti th Alb n .MOv t ·ha b n ex 

w z · 

14 0 
g d i c rt i ac !viti in the City of Alb de ling 

... ng y, w 
0 
;::) 

15 <t 
ith d tratio wi picketi g, i bo cot ing nd .... 

0 s , u 

16 . ith reb s , ha it ot? 

17 
A e at th 9 n, ill you pl se? 

18 
Q Sine it form ti n , hasn ' t th lb y 

19 
b en eng .g d 1 ctiviti in Albany, cifically th 

20 
t r tion , r de and rche , in effort, 

211 
a you claim, your to the City? 

22 
• HOLL iELL: y it pl as th Court, I sub it 

23 
i t thi would b concl s,ion th t e ' s 

24 
a ki from the witn , u le h pecifi s th' 

25 
p rticular c tegory a d p rticular occasion, if h 

:5~7 
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Slat r ing - cro 30 

• Holl 11: 

s rticular o in i d . 

THE COO 'l': I think wit e could er 
·' . 

th qu stio w.ithi hi knowl dg • 

A '1'h it s: i .ll you r peat it r t , 
.. 

so tht I ' b ur t t I hav th ·I g in pl ? 

q Mr . L verett: Si c i . fo tion, b s ot th 

lba Y. t conduct d ctivitie involving oldi 9 

of d onstratio s , i of rch on City tr t l 

tb con ucting of I th ding out of pick t 1 d 
· • 

al o duct d bbycott? I if you t to 

n rth s 0 t a t' , you ca • 

• HOLLOWELL: I it h r a i y ur Ho 0 . , . 
o . 1 , that this c 11 for co clu ion of l I a t 

t const tut s P r d nd t co tit t 

d ind d , ths are 11 tt r ich 

are t 0 t i th Cod f th Cit y of Alb y ; nd I 

sub it t it w uld be a co elusion n 1 

rt a it to v to b called to wer , 

o . 1 . o . 2 tb t t t i o pr lix t 

t giv t p rticul r it ss an opp rtunity to dclr 

1m lf 'to i dividu 1 r ther th n c p l t g ut of 

it th t e int r r tor de ir to h :v hi nw r . 

. I agr with coun 1 tr tbi t: . 
I thi k t t it uld b b tt r if qu s t io wr 

brok down . ~rr 

w 
u 
> 
IX 
w 
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8 

9 
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u 
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11 ~ 
w 
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CJ 
z 

12 i= 
IX 

13 
h v f 1 t · v ry ggrav te at v ry i toler co diti 

0 
s . ll. 

w 
IX 

IX 

14 
Q , .. I didn• t s for . Ju t ech; I sk 

w 
z 
0 .... 
w 
c 
;:) 

15 < .... 
u 

A 11, no: y u . 
16 

17 
Q You ay th Albany not s nt ou 

18 
pick t in downt G orgia? 

19 
A t• correct . 

20 
Q Hav opl as oci t wit e Albany Mov 

21i 
i icketing? 

221 
y s . 

23 
Q Th y h ve? 

24 
Ye • 

25 
Q H ve y offici ls of th Albany Mov nt ng 9 

i uch picketing? 
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Ye • 

Q I a about co ducti g of rc , av 

ny opl , or officer of tb A1b y 

9 9 d i ing o ublic d 

in nd out Ci y Ball? 

MR. BOLL H r again , Yo r Hono , I oul 

ub it th t fou tion it uld h ve to b det r-

in h re, t co titut reb" , i 

reb .. 1 one f th it list d ifically i 

Chap r 24, cti 36 or 35, it i , of th lb 
w 

y cod ; ~ 

co clu ion of 1 w; n th t i 

ord r for thi itn to to a rti , tbr 

uld h v to b r fou d tion 1 id, a d 

ha b en no such ou tio • 

cou '1': You nh would v to 

that n reb ? 

• It uld hav to b h tb t 

he h s of w constitut rch 

it r lat rticul r tt r i 11 9 i 

is titio • cit thi 0 of h all tio 

in t ir titio nd s ow th t it is of th 

that all dly 8 of f n nts h v b 9 ilty 

of br aking . 

THE COUR : 

itn ss: ould you t that qu tion o 

~ 
w 
ell 

C1 
z 
j::: 
co: 
0 
c. ..... 
co: 
co: ..... z 
0 ..... 
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1 
or t. th n? 

2 
Q offici 1 of th 

3 
lbany ov nt eng g d in rene , consi ting of gro o£ 

4 
opl anywh re fr 20 to 30 u to s ver 1 h ndred, 

5 
t e public tre ts of Al ny· by . ay of · on-

6 
str tion o air your qri vane s? . 

7 
A . I would s y no to this and sh 11 I ll .you why I 

8 
y no . 

9 
0 I thi 1 • 

10 
THE COU T: lain your a s er You y 

w 

y v 
> 

11 IX 
w 

you want to. 
VI 

\!) 
z 

12 
it s: 11# d not to 0 it# 

j:: 
IX 
0 
Q. 
w 

13 IX 

Y ur onor . I would say no bee ue st of th t i 
IX ... 
z 

14 0 .... 
too a ben ing of spont ity, er people h v ... 

0 
;:) 

15 < .... 
decided that thy a t to pr y upon t c ur ous st p • 

u 

16 
11 vn s of expre sing our gri va ces ·b cut off. 

17 
And e . ev r - I ever co ider it thi of chi g . 

18 
It s to e t in fro t ftb City courbou e nd to pray 

19 
d it b al ys n thing of spont eity. 

20 ___ o M; . ardl s of at you con id r it 
21 

though , ther hav b . occ sion i ich , s y ev ral 
22 

hundr d of people, , ny of b with tb Albany 
23 

t, ere engag d in lking down to tb cour ou e, 
24 

to the City Hall? 
25 

A y s . ' 
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Q They h v l o b en lking down Jackson tr t , 

I Ogl t orp inq up 'J Ck on to Pi , 1 th t right , 

ould you ttht ga in? 

Q I tat th t th 'peopl I th group of 

p 0 l I lk up J ck o tr t , eros d Ogl or 

·' ' . 
in go by th City Hal l? , t r 0 an 

l v r otieed the rout • 

Q You • ev r - you do. 1t k tb ' f t 

b v alk d Jcko tr t? 

Yes, so b f, Y 1 8 h v. • 

' ' 
, do yo know h n t on y of· t oa 

occ _ io y rmi n obt in r tb City 

n g r to uthorize th gro s rcbi g r w lki g , s 

you would _ ve it, d str t 
I 

t s kn of . 

Q pu y pplic tion h v r b n 

d to t City n ger or ny otb· r City offici 1 for 

uc r i ? 

A ot I know of . 

Q r y yi 9 t yo do ' t kn ther it 

h or ar y s yi b t no plicatio ha v r b n de? 

A I do • t know wheth r wa or n t . 

Q ow, hav you not lso con£ rred with offici ls of 

th atio al s oci tion for the Adv ncement of Color d 

' P opl , with r gard t th program of the Alb ny Mov nt? 

~-,~ 

LU 
u 
> 
IX 
w 
Vl 

" :z 
j:: 
IX 
0 
Q. 
w 
IX 

IX 
w 
% 
0 .... 
w 
0 
~ 

< .... 
u 



1 

2 

3 

4 

5 

6 _, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2L 

22 

23 

24 

25 

S1 t r i g - eros 

A dividu 1 , ye • 

Q In fact , • Hurley is a r gion l r tativ 

of , is sh ot? 

A at ' s correct . 

Q Do you kno e er or not th e is local br ch 

of N CP? 

Y s , re i • 

Q In fact , o 1 1 char e of th 1 c 1 br ch? 

at do you ean ~hen you s i ch rg "? 

Q o is the hi b st officer of th 1oc 1 br ch? 

• • Adam is th Pre !dent • 

0 i th Vice-Presid t? 

A I 0 ' t n thi . 

Q t abo t s cr tary or r sur r r cr tary-

re ur r? 

I t e s cr tary. 

Q o the local of the AACP? 

t ' corr ct. 

0 Now, has vere d d s par icip ted in f 

di cussion that th 

v h d ith to your activit! ? 

ot s I k 

Q You hav , of course, have you ot, b c us you r 

o th offi~i 1 bo rd, y u r a official of bo ? 

A ow, y r qu stio is littl ulous . ill y u 

63 
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1 
re · t th t g i , ple ·? 

2 
Q I en r or not you v particip t d 

3 ' . 
ctiv1t1 of th ny o nt , inc you ar n 

4 . . 
official p tly of o otganiz tions? 

5 ' . 

MR . BOLL LL: th Col.lrt, that • 
6 

n que ti • is i a t t t of fact th t t is 
7 ., 

cou inq, ich is too broad nd it • 
8 

co cl ion . 
9 

coo : y , I t obj ction . 
10 

tb t qu tio , Mr . L 
11 

11 right , I ' ll go o to ething 
12 

1 • 
13 ___ o ow, wh i tb rn Chri tian Le der hip 
14 

Conf re c ? 
15 

othinq of tb outh r Ch 1 ti L a r-
16 

ip Conf f it fo tion, exce t that Dr . M rti 
17 

Lu r Ki 9 i id t . 
18 

19 
Q Are you tati g to e court th t you b ve o 

20 owl dg hat ver of it obj ctives or its org niaation? 

21 Its by-la s and that sort of thi g, I kn nothi g 

22 of . I a swer with a no. 

23 Q at abo t it activities« do you k ythi 9 

24 ou th ctivities that it pursue ? 

25 MR . HOLLOWELL: it pleas e court , y I 

ub it that this qu till too 9 ral . It 
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Mr . ollowll: 

ctivities a to I 1 j st l 

n ulous ·tishi 9 ki ·d .of 

COURT: w ll , ;h • ly s ing hlm if 

k ows t th ir ctivi i are and h ' i er do or 

oe •·t . I ink it ' qU i at 

A a th t t 1r act vi s re 

ah att t ry to b'ri ge e b n r do us 

i qu t·es b wee bl ck d . t in th Sou 

Q nr . ould you yth is the 

objective o£ th lb ny r 9 rd t t ' itua-e 

tio i Alb y? 

·simi r , yes . 

Q You do ' t k r t t is cor or tio 

a: a indivi ual? 

I hav ' t th lig t t i a . 

, • Xi 9 er o u rou 

occ i inc b ny s fo I b ot? 

A i don ' t k ow ith r . I v 

s nb a let o t f j il i r 

tnen th 1 test, i trial . 

Q D you tte .d a y of th s rvic th t r ld 

dow t • Zio r s iloh r eb s? 

ll y b v c urch ervic yo say II rvic A I 

y ve BYPU , Sun ay School · which o es do you 
~ b>; 

d 
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1 
0 S ~vic wh r ers, that you ' v h d sp ak.er 

2 
own thr to c: .e 1 ·. an on th raci 1 r 1 tio 

3 
itu t1 in Alba y? 

4 
You $till: r n ' bei q p cific. you an t 

5 
etinq or e lb ny · v ent or t you ? 

6 
Q I ask you if yo h ve b . t w n ·Dr. inq 

7 
spok d at thos ch reb , ith r t etin9 or y 

8 
oth r ki d of e·e in9? t. ' • 

9 
I told ou t t e f rs t t I h. d h rd 

10 

11 
d h wa wh a vi q ft r c ... , I u 

> 
lX 
w 

ft r th fl ' -up: hd I h ve eafd spa sine c i 9 til 

Cl 

ll 
:z 
i= 

back , ye lX 

• 0 
Q. 

13 
w 
Ill: 

0!: 

14 
Q H ny t· ? 

w z · 
0 ..... 

15 
This could ' t 11 you . b d 

w 
I t I v ory . 0 

~ 
c( .... 
u 

Q 
16 

You th t y u ve not een Dr . ing but on 

17 
two cca ion si ce b ny MOVi ent b gan activitie ? 

18 
A t I ' yi 9 1 thi You ere trying to 

19 
1 f r t t I had s y , y t' s . I ' yi 9 t 

20 
I s i jail in c r nd I onl.y s him ft r h h d 

b n 1 t out, out r 18, I gue s , bri fly u in9 th 

22 
tel p ; a nIb n him ther ft h h c 

b ck for tri 1 . 
23 

24 
Q hv yo s n him in the la t 

0 ? 
25 

.I couldn ' t ell ~b~use I don' t ko • 
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1 
Q on ti or mor on ti ? 

2 
It ' be y t' i c e • c back .I ' 

3 
n h s • 

4 
Q Sine he ' com bck to lb y? 

5 
A y • 

6 
Q You ' v him i y? s e 

7 
A Ye • 

8 ' .. ~ ' 

0 ow, t 1 th co gr of ci 1 qu lity? 
9 

familiar ith r y u th t org iz tion? 
10 

I k ow of it . rd f co w 
.0 1 • I u 

s: 
11 cc: 

w 

n noth of it for t on or y oft Vl 

t ort . C) 
z 

12 ;::::: 

ryhv 
cc: Q you r r ot a r r e t - 0 
Q. 
w 

13 cc: 
~ tive in lbany now? w z 

14 0 ... 
t rvi t w • 0 

:::1 

15 <( .... 
I do • t tbi offici 11 u • 

16 
Q Ybody el ? 

17 
A I k o of 0 el • 

18 
Q pr ti co , it ' c ll d? 

19 
Ye • 

20 
Q at • Hansen, do uk him? 

21i 
y s , I kn hi • 

22 
Q Is ' t he a paid loy of c ? 

23 
~ is I do ' t ow. 

24 

Q You don ' t know hether 
25 

or not is an loy of 

co ? t _7 
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1 
I h ' 

2 
• HOLLOWBLL: Now, may .it l court, if 

3 
he ''s oi g into ti n d co cl u 1o ·' 0 ld 

4 
sk t yb stricken . 

5 . Yes , let ' do t ' I you . 
6 

y ju t t ll u . if you don ' t know, y 0 tat • , 
7 

I kn otbi g of b orki g with 
8 

co • 
9 

g H a be pre ent t any fth 
10 .... 

ti gs ld i the t churc e h thouqh1 sn ' t ? 
v re > 

11 c! 
w 
VI 

l hav se hi 1!1 • z 
1l i= a: 

13 
Q nd h h o your k le ge b en i volv d i 0 

Q. .... 
IX 

14 

IX of lking up d the stre t wi e ot "' y own er z 
5 .... 
w gro nd picketing t tb City Ball? 0 
::::l 

15 <t ... 
I ha .ot 0 

v 
en m. 

16 
Q H h s been pl c d in jail , asn ' t h ., on o or 

17 
t occ sio s? 

18 
A y • 

19 

20 0 Ad wa c arg to your k owl ge ith h .vinq 

21l 
p ticipat d i so of these ctivities , wa b ot? 

2Z A 11 , once . 

23 May it pl s the court, th record 

24 will for it lf nd would b th hi tandb t 

25 
evidenc • 

C URT: say beth r h know or 
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1 
e Court: 

2 

0 • He c 8 y erh k ow . nd , if do n ' t 
3 

know, h ca ay a • 
4 

5 
~ss: One '. or· 1 · it s I b li I I 

t h d · toed in fro t of the City H ·11 i " 11 t · 
6 

rot t and ' t , y j il tWo h I 1 ·· x r ad .. 
• 

7 
r boy with him. 

8 

, y it pl as Cou t, 
9 

wi ss · id h ' thought h read it nd I ub it th t 
10 

11 

u.o 

thi uld·b eonelusio · d 'o u w i io vi c • > 
01! 
w 

"' ' 1.!1 • y t t ctio . • z 
12 j:: 

01! 

13 
't lb ' 0 Q ow, t a. .... 

01! 

14 

01! 

or ' p it- in 
.... conduct d rticip t d 'in clinic for a z 
0 .... 
.... p ck ti q? Q 
::l 

15 <( .... 
u 

Ha ' t e Alb ny ov nt co duct d clinic ? 
16 

r you ayi q eli ic on · it-i ? 
17 

18 
0 sit-1 , on o-c 11 d p ceful d 0 s, 

19 
:r:c i q or a y oth r ctiviti s th t you ' v ? 

• 
20 

ow, ould h ve to· to 

2.L 
t 1 I apologize to Cour for avi 9 to obj ct 

so 
22 

freque tly 1 bu right on tb h y " r ny o r 

ki d of ctivitj s in · hie 
23 

thy h v b neg q d : 

d I sub it t t thi 
24 

i too broad : nd b re 

25 
it calls for concl si of is qu tio 

1 ju t simply too bro d d nouqh. 

{: I 
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COU T : Yes , I think i f you b r i 9' it dow , 

• Lev r tt, ask h sp cifically about cific 

activiti rather ucb an all- i clusiv qu tio • 

• TT: Al lrig t , sir . 

g H b ny Movemen eithe_r conduct d or 
' ,, 

rt eip ted in y clinics o it-ins? 
. ' ' 

A ay I explain? Yes , they h ve cau of our 

int r t in s i q th t r ad f 1 

t tbi utb do e 

0 o con uct d 0 I 0 er teach rs or 

i structo·rs at 0 eli ics? 

A e ve sk d co s 1 ts , pl ho ' v d di-

c d to this ay o life, such a v r d 

dr d oth rs . 

Q r you pr e t t any of eli ie ? 

o , I hav not b • 

0 N I h out eli ics on pick ting, h v you 

h d any eli ics o ti g? 

Not as I k of. 

Q H ve a y eli ic on ieketi g? 

A Not s I k of. 

Q H v there en ny eli ics C a y otb r n ture 

h t you of? 

y I 0 f o -viol .ee, b e use this 

i i 9 tha has b very ~porta t to us . e h v 

7? 
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t d to discourage viol nc in ev ry y t at c • 

ople , do ~uh y ide how y 

peopl ctu lly took 11 rt i eli ics y y 0~ 

r c ivi 9 i str rein? 

A l •t tb slightest id • 
: 

Q Do y u thi it uld b le s b 100 or 

t 100? 

I ven't th slight: st ide • 

0 ding out at variou t h v ' t ll 

of the e org izatio s joi toge r 1 nd se ding 

Olt literature? 

• ROLL : If .it pl eth Court, I gain 

to obj ct. 'I e ding out liter ture haven ' t all 

of thE!se org Qizations ' 

E COU : 

• L ver tt . 

0 

s c d joi tly to th City 

Council , with r sp ct to t of City 

ro ? . 

Thi i tot lly u tru • ing any dema ds 

like in oi g back to th ayor in Nov r , I li v 

it as cl rly d that all of e differ nt org niz tion 

r pr e c ng as i dividu 1 thro g 

one ag t or on head, nd thi as the Alb ny Mov t. But 

// 

I 
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thi was . cting . a i dividu 1 d not s n organi tion. 

Q ~1 of them ere seeking a common obj ctiv ? 

s c on objectiv s . 

0 ow, . didn ' t also the nt c 11 

boyco t or t you ref r to as a selective buyi g progr 

i~ the. City of Albany? 

A o, e Albany ·Mov ent asn ' t call d t. 

I i ach p son s had a co. i t to his con cienc 

d felt e r treated so rribly y th City that· 

would .buy re our dollar ppreciat d d b re 

w re lo d. 

Q you he her or not any p h l t or ny 

1 tt r was ever sent out , urging o. le n t to do 

ith certain rchant ? 

ot s I k ow of . 

Q ow , at on time you ad a u icip 1 b s c pany 

r ting in th Ci of Albany , did you ot? 

A Mu icip 1? t do you mea , owned by the u ici-

pality? 

Q o , a bus c pan 

Yes . 

0 lie transportation? 

y • 

0 And w sn ' t a boycott called of that comt)any hich 

f>rc it out of busine~ ~ 

" 
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o , thr w no - o , t s ot boycott 

call of thi comp fter e flaqrant ad usiv 

tr a nt of one of th pass gers by t e Al. y olic 

par t , most of us felt at in good con ci c 

couldn ' r d b Sf d , tb refor , jority of us 

r fr fr i • 

Q ell , re ou ying th t er as 0 nnou c t 
..,. 

d by th Alb ny Move nt or any le der of Alb y 

t, urging 

A I thi k that I d ny other p opl 

nts t they wo ld n.ot rid but it co i t , t t 

ld b v to ake up in their 1 d . 

Q rn f ct, yo hold t e e me ti 9 t 

c ur , you di cuss 11 of es roblems th t you b v 

in i r I do you ot? 

MR . HOLL . All of b t probl tbt hav . 
in hat area, Your Ho or? 

• L it pleas th court, I ba • y . 
1 t rrogated this it e out 0: d n t •v 

ad 0 City d e gon over it I thi th 

itn ss is f ili ith hat I ' m king h ut ; 

I ' m ski 9 h if h h s discus th things th t h 

s .~s they h v do in discussio dow t th c urcb . 

MR . HOLLOWELL: If it please th court , h • tryi g 

t o g t i ju ctio~~ h u t be p cific . h s 
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Mr . Holl 11: 

e o deli tion of y of th s thing h t C r 

it is th •·r ·t lkinq out , and · I sub i t th t ny 

r s o s ccmclusion~ b . us th .' qu ' tion 

h s ot' b n rop · rly · phr ·se • ' 

· COUR'l': · · : I , sustain th·e obj tion. Yo can 

i ic tb' n · th., t , · ~ t. ~ I' 1 I 

Q' · Allright ~ · I ' 11 a ·kyou r 

ot not th tt r at you c lain of or the tr nt 

· · lain nsit 
'. 

t yo co on by th tr c0mpa y ', h ' th ' t v r 

di cu do t · tb Shiloh Baptist Church or t . Zi.o , 

or t . urch? 

• HOLLO L: y it 1 ase t Courtl· h re 

46 
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1 int of nd ~ 
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< ... 
rticul r c plai t v 

f any tr a nt .· 

• a anyon d • 

o . 1 , ju a mOilllent , ir . And 

2, as t is ev r b discu s t th o urch in 1 

r s nc : a d I ould sub t t h r again , it wou d 

h v to b or o'nt tha t . 

cou: : 11 , I 1 t · pr t the estion to 

r l t to th stat t at th it ss ju t de 

m011nent go in his 6xpla tion of y h stop d ridi g 

bus ow, th question is , a that ev r di ·cu sed 
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e Court: 

w r rea ons for ot ridi g t bu ev r ~ 

t the e c . rch s . I think th itn s 

u d r a d th question . 

• HOLL L 1 Wh t l I gain, u s 

it s pr se ce, it uld still b of no roo 

OURT: Well , of cours , u le s h w s 

pr se t , h wouldn ' know h th r it as disc ss d or 

not . I ink the estio i such form 

it s k ow what it ea s a d c a er it e r 

ye the j ctio • 

t . 

I 
47 

..... 
u 
> 
C% 
w 
VI 

1.!1 
z 
j:: 
C% The ould you repeat it one more , ple s ~ 

Q The ques ion w s , do you know 

whether or ot the gri v nc at you ' ve just referred to 

against s that atter ver discu sed t 

ither t Shiloh or t . Zio Churche ? 

A o, I do ' t cal it discu sions : ju t a st t t 

a de of the treatme t tht iss Ola a Q ·cu:terman 

rec ived on bu and s bci g j led for w at w f lt 

a 0 i g , sit ing in t e fro t of b s w th size 

of it . 

Q Was atter ever discussed, the f ct about the 

ploym nt pr cti of th bus comp y with r f renee to 

the plo nt of colored drivers? Was aat ever di cussed 

to your knowl dge? 

w 
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ere? 

Q t i r hilob or t . 21on churc s 

A I thi it as discussed th t th r r 0 

N qro s loy a .. 

Q d do y u kn wh th r or ot e tter of 

nt pr ctice of th rchant in Alb wi 

r ference to loym t of N qro s , h s bee 

di cu 

Q Of gro s? 

a you . , r at tb t ag in, will you 

1 se? 

Do you know ther or not tho practic s hav 

ed at h t ch rc ? 

It has b n o t t d , o e lace t do ' t 

loy color opl • 

Q I fact , asn ' t - let e see if I u d r t d it -

i 1 you co te tion as an i dividual or s an officer of 

the Albany ov nt, ichev r Y you ish to k i 1 

tht th erch t should ploy, if ha 30 r c t . 

ay eqro trade -

A Th nk you for corr cti g that word . 

Q t should employ 30 per cent . egroe ? 

ould you rep t th again , please? 

ase the court - ell , ' ll 
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u 
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• Boll 11: 

w it and l :t hi re at i 't first • 

ill Co rt ort r read the 

qu tion b ck to th wit' es ? He s ems t o b h vi g 

difficulty· h aring . 
. . 
e Wit ess: 

I I '\ 

o , I don ' t lik the w y you 

pron u c N gro. 

• ead th question • 
.. 

(R porter 'r adi g): "Let Q se if I understa 

i .t - i it your contention cis an i dividu 1 or a offic r 
w 
u 
> 

of e lbany t, · h'ch v r w yyou iSh to sp k in, 

t t th erch s sho ld ploy, if h · 30 p r c t . 

say Negro r d - An r: T'h u ~r that c rrecting t 

ord. Qu stio . -. at loy 30 per c nt . egro 

ow, if it pl se t court, th r 

has · • t be n ny co ention de by th wit e , an 

1 · a ·it s th t h c 11 d . 

• : · For · cross • 

1 HOLLOWELL: H is called as witness a d ha 

ot bee called upon to e a pol cy st t for 

t e particul r org nization : nd th o r r k I 

uld nt to ddres mys· 1£ i to th eff ct that th 

attorney here , although he has b r o d sco i cro 

i t 0 I it oul app ar at e i s king to 

a! ... 
VI 

Cl 
z 
~ 
0 
Q, ... 
ct. 

a; . 
z 
0 .., 

? " 0 
::l 
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is 

.... 
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t stify ra er th to elicit a r s to di ct qu tio 1 
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r. Boll 11: 

d thi w obj ct to . 

OURT: 11, I int rpret th que tion a 

b 1 9 tio r 1 ti g to th p~licy of the or niz -

tion of hich i wit s is 
1 . •' ' 

d • 1 

positio o k , · ... bei 9 an official ., b t licy 

1 • I it ' rop r ,qU tion . d l . overrul the 
' I 1 i ' 

1 

objec ion . 

1 i y qna~ · 1 io , t 

ro hould be uch s ·possibl hir centag is 

bu in ss. 

0 verett: , th r or n t that 1 

1 o th policy of th lb ny 

A It is ot . 

Q B s hat v r be n discuss t tings? 

It h be n . I don ' it h s be n . 

Q H v you ev r t lk d to ny rchant your 1 f 

out your b 11 f in is r gard? 

I h ve t lk d to no rc t in th Ci.ty of Alb ny 

r q rdi 9 this . 

Q As n indivi ual , do you t ink th you hav the 

right to viol te th law ply c us you thi the l w 

is . unju t? 

• HOLL LL: Court , thi sks 

w 
u s: 
~ 
w 
Ill 

Cl 
:z 

~ 
0 
Q, 
w 
IX 

IX 
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1 
~Roll 11: 

2 
for co clu ion I ul ub it that ot onl y t 

but it i t nd I nth r i 0 

4 
i dica io y & ·that thr as b n any 1 vi 1 tio 

5 
d , t re ul b ·no t ri lt y 

6 to . 1 tion . 

7 
• ; y it pl s th cour , ct 

8 
t 'tie it up la er ''by other evi. f 

9 
tions i c pl nt i' ' that t fe t 

10. 
b n violati 9 e .l thi 

, 
fth ' f t ' I on , 

11 
I ' a d I thi 

I -
12 

• OLL : at l ? 

13 . . OS th t are in the ~ • 
14 

c pl I think hi 
15 

• L: 11, I would 
16 

t his io • op 0 th t is c r-
17 

t i ly r to h 1 s 1 c s • 
18 

I ould sub t th t u r 
19 

c;i.rc , it p r her 1 

20 
to t tr p th · p rticul 

21J 
cau a to 

eri.Jni 1 charg . whic 1 din ., I . uld b forced 
23 

t i struct s t o a d t 

24 
grou d . 

25 
to invo 
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r. Lev r tt: 

.th consti ut.io privil qe ag inst .self-incrimi tion 

if h wi to . I c;ton • t e y that. 

• BOLL : But I :would sk th Court in th 

light of tbi fact if the Court o ld infor the i t n 

of t his rights ar · in this articular, · sine fro 

the li of qu tioning ·and the st t nt · ju t d by 

thi gs bich I h 

jus stat d is th ieh is sir : in other ord , 

try g to get the to testify q inst hims lf. 

COU T: ell , I think you gentl in your 

r out t e stio hav. tr y d fro t the 

tion • I r c ll th stion about 5 i ut 

ago , b stio w , does this wi ne s p rsonally 

nt r in s ch f . sti not , v 

you viol • t sn • t the qu tion. 

not ,. v you do e c rt in 1 9 • t t 

r t rtain cer i pbiloso y d 

c rt in b li f • 

. It ' s thing . • . 
• o , it 1 no .. 

• It ' th s thing d it i 

de 0 al - I th very t icb 

ttorn y d ims lf r l tinq to th p tition ad tb. 

particular 1 ws hicb r cit d in the p tition its l f . 
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• Roll 11: 

It • th peninq up of n rea in hicll th Def nd t 
' ., 

c lled upon to i criminat him 1£, which i 

the r so I call d up n th Co rt to instruct the 

s to at is rights ar i the light of )he 

tat n 1 . 

• T: . y i ple eth c urt , I think . . , .. 

th of this tn 0 thi que tio 

ould ot incr h nd rth Supr co rt 

ec.i ion i th t s • 

cou .T: I I d n ' t think n r to 

th qu tio ould incri i ate h i y way. If a 

stio ich I ink would i cr· inat hi , 

I ill i str ct it s hat hi right ar but l 

do •t think that stio i cr i t h , to h 

h t is b lief ad i hilo y r • H ' not 

pl di g 9Uilty to y cr by sw ;r:i tb t que tion 

could ot co ceiv ly be y vide ce of c 

i io of o e . 

• . . I w uld s it th t thi i tr 

but i lig t of the st t t hich cou 1 now 

k I it p r t th re ould be no relevanc to 

th is for h to st this i dividual opinion 

i e to th br i q of any particular 1 • 

cou T: J'lt he alleges here , hat they 
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Th couxt1 

all qe i ths uit is th t thr is ov nt , a joi t 

t , by a larg numb r of eo le , of i 

0 , to viol te the l of this d hi 
• 'I 

hilo ophy t ard it, l: co ceiv could av 0 b aring 

0 th question hich i b for this Court, hich is . '' 

aft r 11 one for j~d nt in e ity; . a his iloso by I 

' is coul hav s b ri g u on · fur hich 
• 'I ' 

ay _be dev lo in the case d for th forth 

t e obj dtio • l:f ltbt ,. 

it s been co ct d up i couns 1 ay 

he i ·t to do tb t , 1 ter if I fe 1 th t it h s not 

co nec::ted up in s w y , I ill r v r my vi 

d exclu i : b t for e ov r r 1 the 

bje tio • 

o ld you r ad t qu tion back 

1e s ? 

• ay it pl th court, I would 

s t t t ould still be e ed . for 

sp cific tion o p rticul r la , 

la d it iqbt b tt r of rid1 q 3 mil hour 

1 25- il an hour zo ,. ic 1 ill gal1 that ' 

th 1. • And th r f re , I sub t that it ul d b 

ar for coo sel to p cify. If h •s talking about 

seqr gati n 1 as r lates to ome rticul r thi g , th n r:r:7-
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u s: 
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• Hollow 11: 

abo t th t, or if h • . t 1 i~g out oth r 

1 ;. but thi wide hich b 1 not uffi-

ci tly brou bt d to abl e wit · to 

gi an i llig t a i is . h t ar 9 tti 9 

t •. 

cou 

tion? 

th t you hav 

. . 

bee u yo thi 

ou . . 

. . 

• ort r , uld you r d th 

'·.' . . ; . 

" indi.vidu 1, do yo think 

right to viol . t th 1 inl.ply 

e . law i u just? .. 

I ink th t cl r nougb . 

tb obj .ctioQ . 

t ss: o , I don • t think t I hav t 

right . 

___ Q 
L t ask you this: H v you ever 

h rd Dr . · ing ke t st 

to tb t e £ t? 
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(Co nsel, r nk s , risi g to e ine witn ss) • • • 

cou : : aw, .. do you int nd to examin this 

1 n on direct · t i t • ? 

• S: o ir# on · t::ross . 

ou ~= 11, party nd t, isn ' t 

? . ' 

• 

n 

until 

pl ctio it o r cas un " ul 43 

I e b v: th right 0 i him o cro s 

tion follow! gth tl.O on dir ct . 

. ell , I do 't t you h ve . 
t right to on cross , ince b • s a p rty 

d f dant1 b t . if you ' ll r e r 1 • 1 t 's 

exactly t it do y . 

I will re d ul 43(b) of th • . . 
ul s of Civil Proc dure: 'A rty a int rrogat 

ny U Willi g or 0 til by 1 di 9 qu tion • 

P. rty ~ y call an dv r p rty or a officer, 

dir ctor, or a gi g agent of lie r riv t 

corpor tio or of art r i or ssoci tion which is 

w 
u 
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o! .... 
VI 
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• e : 

u d contr die d each im in 11 resp cts as if 

h d been c 11 by th adver e party, a d the wit ess· 

thti ' c 11 d ay' be con radicted a ' Q' impe cned by or ' o 

b h ay b ' cross-f of th dver · · p r y al o , a d 

by th d : r p rty o ly upo h ' ubj ct 

·r of is ·e i ' ation· in chief ~ " · 

THE COU T: .. Upon e subject tt r of i 

i tio I ed. ' e:x proc 

c oss 

BY MR. K 

' ' 

Q • Ki g , you st t d th you r o fie r 

of tb 

t •s correct . 

Q aav a y of your activities co n ction wi th 

lb ny 0 nt be in that c city? 

tth t agai • 

Q Have y of your ctiviti i con ction with 

Alb ny Mov t been in your capacity offic r of tb 

Joe l branch of e CP? 

o . 

Q Hav you reo iv d y i structio s fr Mrs . Hurl y 

or ny fi ancial officer of the ssoci tio to act nd 

p rt.ici te 1 e ctiviti s of y br cb of e 

lbany ov ent as a officer of 

? 

w 
v 
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IX 
w 
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z 
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c.. ..... 
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1 o. 

2 Q A tt r of f ct, 0 th co trary, i n•t it 

3 true th t i i yo or y 0 r r 

4 of rtici in th t 

5 b s ' in· ivi ual? . 

6 J\'· · That • co~r t ·. . 
7 c ... furth r fr thi ? 1 

8 :Ys Gi ju 't .i 't Your Honor • I 

9 

10 TION w 
u s: 

11 ~ 

BY ..... . "' • . 
Cl 
z 

12 I h d yo t •s IB 
i= 

Q -- ~ 
0 
Q, .... 

13 ~ 

• : ~y s wp t 1 ·d c nt 1 ? ' ~ 
w 
% 

14 0 
I h ld it ' u nd 90t o r sp n -. 

• : • w 
Q 
:;:) 

15 1) 
<( 

nt t der dto posi ·g ·cou s .... 
u 

16 Q LAI TI S ' B l a d sk you 

17 to look it? 

18 
• BOLL I 1dn ' t sti : qu • 

19 g I y , I had y up IFPS ' 

20 
IBIT 1 a k you to 'l ok t it, you you an n 

2t i it? rec 

22 
( it e s r adi do t) ) g • • • • • • 

23 
Q r to b th ignatur f Dr . G. • 

24 
A ? r o 

25 
.It ... • 

ofo 
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Q Doe that ap r to th signatur of M. s. 

CJ ? 

ar not origin 1 nd I s . it, I it 

h r , 1 i he copy. 

• h copy 

~OJll wi th~n th rul • 

• HOLL L : You d h . do r to 

be the ignatur , th i d 1 str nt 

for it 1f th t i 1 mimeogra h not 

origin or n origi 1 uplic te copy. 

y it plea th court, I ink 

u der th proc dure of ing ograph d ign tur ., 

it ould be ig tur • 

59 

w 
u 
> 
IX .... 
Ill 

CJ 
z 
j:: 
IX 
0 
Q. .... 
IX 

IX .... 
% 
0 ..... 
.... 
c 
::l 
<( .... 

: ot wb re th r has 0 l - u 

n tion s to er e oriq 1 is. 

COU T: 11, tb qu tion s d re e 

to the d it ess as 1r dy t 1£1 d 

it is 

up to itn s nd not cou l to 

witn s says t ap r to b th signature. 

Q I hand you · IBIT 2 

d k yQu o look at th t ? 

A at? Th whol i q or h t ? 

Q Do you recognize that docume t ? 

67 
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1 
• HOLL.OWBLL: I cannot he r the wit e s or the 

2 
ttor ey . 

3 
A The Witn s: at didyou wa to r ad? 

4 
Q Just to f ili rize your lf with 

5 
n rally a it is? oo ·yo know h t · t is? 

6 
y ·it· le e Co r 1 

7 
doc 'for . i se f ·. 

8 
COU T: w 11; · th r h 

' 9 
t it • · . e • s ot a ski h w t 1 i e 

10 
doc ould us. · 1 a o~j ct.iQn to h t if it 

11 
reach that. poipt, .but the estion i 1 d ow 

12 
w t t e doc t .is . 

13 
o yo r cog i it? 

14 
Wh e ou ay, do I r cog iz it? 

15 
Q his doc e 

16 
b ny1 Georgia' , I ask you is • public tion that 

17 
publi hed and distribu~ by the Alba t? 

18 
officiall • 

.19 
Q What doyou an by .. not officially .. ? 

20 
By a gro of i divid als . 

Q o r os in ividu 1s? 
22 

A o t of em ar stude • I don ' t know t all . 
23 

Q Stud ts? 
24 

Yes . 
25 

0 h re do s y for th co t .. 
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1 of :r:i di trib ti 9' thi doc nt? rep 9' 

2 
A uch of it giv to • 

3 • HOLL it Court I y --
4 

• th court , this • ,. 

5 •t out t d ttorn y h 0 

6 right 
' ' 

p dir ct. }) 1 him a t at hi an r 

7 
~0 ld b • 

' 

8 
• HOLL • May I U99' .St tbt i i a court ' ·, '< I 

9 ,right to t h1 obj ction b for 

10 
t: ' s of w an . it . u , 

> 
11 0! ... 

b t i i t is VI 

C) 
z 

12 i= 

lis d by 0! 
oc or p lie tio s 0 

~ ... 
13 IX 

rticul r org i~ tio t id h re th t IX ... 
z 

14 
5 .... 

b r r . nd t b 1 9 c ir , r h w 
I a 

::;) 

15 < ... 
b n t 1 ti to ci q fr tbi u 

16 
niz d , if it w niz org s r org 

17 
tio ld ot b r 1 va • I it; 

18 
t th r b b no uffici n £oun tio d that 

19 
th qu tion oul b tric n . 

20 
cou . 11, h tifi d th t individu 1 . 

21 
distribut d it d ow i n is o f i n .nc t . 

22 
I thi k i ' s a if h • 

23 

24 
.The I assume 1 a free- ill 

25 
donations mostley. 

• HOLL • ask th t tb strick ' . 
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Mr . Boll 11: 

s it is merely an ass tion• · 

COOR : Yes , don ' t t any ass tio s . 
. . 

ant t is itbin t;he itne s • . k owledge . If 

itness knows wh re th~ m n y c ~ro ·, he ' s un r oath 

to t stify about it , to t t effect1 if ·doe ' t I 

·don ' t tb . gu sing. R ays . it ··· ·· a1stribu 

by 1 dividual 
I , 

iz tio d 0 of bis .org 
i 

cou sel is pr . th t h k ows 9 out it . 

'. , ' 
y it pl se th Court , I don• t w 

u 
> 
~ ..... 

recollect ther b iQg ny t st y to th effect th t ~ 
z 
j:: 

it as ish er of p rticular org niz tio : 

I don't believe r • 

C U T: I t 

qu stion to be th t it as not istribut d by e 

Alban oveme t but by individuals who of 

it . 

: l don ' t r ex nything ing 

to t e ay ov ent . There ·w s o sucb . te timony, 

to y k owledg • 

THE COURT: l yb mis ak n . 

. It as individua~ tud ts . . 
THE COU T: ell , suppose ask i gain 

an let • ge it clear . 

w 
~ 

01! 
w 
Z' 
0 ... 
w 
0 
::> 
<( _, 
u 

A. The sss I o state tb t it wa by i dividu 1 
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Q 

c nt' er 

ov e· t ? 

A y 

0 ere 

Sl t r King - r eros 

H ' rquing ith th witn s . 

wit ss 1 rguing ith , if 

rt . 
\.·. 

every i ' g cool , C: 1 

• 

oo 

a s d 'out· at y of 

ed out ace s~o ally . 

th y - cuse , go 
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Q re re e e 1 g:s of e b y t ~ 

us lly h ld? 

A y r hel at bl 'Ck ch rc es 11 ver th City. 

Q t o£ ch rc s? 

t b l ck church s ll over the CJ.ty. 

• Le • s s e , I to id tify this . 

• on ? 

R. ; No, a differ 

• : it is ot b ing 

; you just wan it identifi d? 

: o . 

___ Q I b d you PLAI IF IBI 3 and sk you to 

look at that? 

A llright . ( itness reading: docum t} ••• 

r~ 

w 
all. 

all. 
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Sl ter 9 - recro 

Q s t lso a pe t o be another copy of 

tuc:l nt Voice? 

It p rs to b • 

a e doc t except a differ nt da~ 

LA IFF 1 2 , , t you just lo k d t? 

I as so . 

s Is that P IF mrT 2 for 

id tification? 

• LEVB TT: B 9 pardon? 

• HOLLO L: Which is laintiff ' ibit 2 for 

• LEVE T : 2 i arch 5 a d 3 i ebr ;ryl9 . 

, ROLL I ean at ' re getting at , Mr . 

Leverett , i th t th y are ot xhibits y t but y 

re pl marked for ide tificatio • 

• LEVE T: bat • right .. He •s with you . 

COU T: ytbi g further from his it 8 ? 

• • • . You may go down . 

: Just a oment 

• ROLL LL: 0 these two items b re rk d 

P-2 and P-3, you don ' t k as a matter of f ct, h t 

these p ticular doc e ts were distributed, do you? 

The it ss: o , I don •·t . 

L: or tha copies of such 

distr buted at any of the mass etings , s a · t r of 

f ct, do you? 
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' . 
thoug , do y u not.?. 

BY • 

I 

s t ' s . 

c do • 

CO T: · . llriqht, y go, ,do • 

• c 11 • uri, Pritc tt . 

- - - - - - ....... --.. -

itn ss c 11 d by Pl i tiffs , b ing fir t 
duly or , t stifi o 

. • 

Sta~. your full , pl s sir? 

A Laur1 Pritch tt . 

Q Where doyou liv , • Pr1tche t ? 

MR. HOLLOl L : I sorry,. sir 1 and I apologize 

ft r you had gotten rt d , but I b liev the Court 

ad that h was going to rule aft r h 

det rmi d wh ther he ti d t at in. I di •t k o 

etb r h h d r ce to tyi 9 in duri 9 

of ami ation of • Slater King or at some t d ri g 

th tri 1 ; if th c rt had refer nc to at th t ti 
.//./( 
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Chi f P~itchett - dir 67 

1 
r . Hollowell: 

2 
th I n d to b ur th t we rai d our obj ction 

.3 .. 
of i u til 1 ter . 

4 
'1': I i t rpreted cou sel ' stat t to 

5 
at t' during e cour of :rial of 

'I' 

intif£ • tation. 1 

7 
• HOLLOWBLL: n , will address it to Your 

8 
Honor lat r . 

9 . I 

g t s your ddr ss , • Pritch tt? 
10 I '• 

·z 11v t 1922 L e Ridge Drive in the City of 
11 

Q B long h ywliv in the C1 y of Albany? 
13 

Sine Ju of 1959 . 
14 

Q at is your official osition now, if any? 
15 

Cb ef of Police of th Ci y of Albany . 
16 

Q ow long ve you served inth t ositio ? 
17 

A Sine Ju of 1959 . 
18 

Q Pr or to t t wh t did you do? 
19 

I was Chi f of Police i the City of nan, Georgi 
20 

0 For how lo q? 

A P ru ry of 4 56 until J of ' 59 . 

Q Prio to that t what did you do? 
23 

I w s employ d by City of Griffin 1 
24 

ca city of polic officer with e r of apt in. 
25 

Q How lo 9 h v you be d in 1 w enforc e t 
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Ot:k'/ 

For 1 t 14 y s . 

Q hi t:1 ch t , v you rved i f of tb 

y Police D p r dur1 9 th im t th lb y 

ov t b s or i ce its formation in b y? 

es , I h v • 

Q o you k.n proxima yw it fir t st rt d , 

it w formed 1 Cit I 

· o kow ctly · be it fo d . e fir 

I kn f i s y ar , 96 .. 
Q · Dur'i 9 t t at you h ve s rved Chi f , 

e you directed h ct1viti of lbany Polic 

e r with r ference t ctivi1: s of Alb ny 

ov e t ? 

A y s , v • 

Q Ar y u 111 with e 1 der d tb rs 

of e t? 

y s , • 

Q Do you k. is Pr i e t of b y 

t ? 

Dr . • G. 

Q d 0 r 0 r offic r of tb Albany 

t ? 

Sl t r King i e Vic - P ide . I J ck. o 

i t Tr sur r , ri Pa e , Seer . y I ink it i . 
I 

/~ 
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Pritcb tt - ir ct 69 

1 
d ey v v rious r of tb cutiv c 

2 
te I l rg 

3 
0 • s . Pag I i r id of y , G orgi ? 

4 
A Yes , he i • 

5 
Q d Dr . • G. der 0 I do you k: wh th r or ot 

6 
e • re 1d nt of Al y? 

7 
A H I a res d nt . 

8 ' ' . 

Q 0 , do ou k: Cb rl Jo ? 
9 

Ye , I do . 
10 

Q do ~ r sid ? 
w 

r u 
> 

11 ~ w 
VI 

A His gal r id c t is i Charlott , • c. Cl 
z 

12 ;::: 
~ 

H e his r sid nee il he ' be re on Hopkin 0 

"' "' 13 ~ 

14 
Street in the City of Alb ny . "' w 

z 
0 -. 

0 Wh t , if ny, rga izatio or as oci tio is h w 
0 
:;, 

15 ~ 
-' 

ct d with 
u 

16 
A H is field tativ of stud nt 

17 
No -Viol nt Coordi ati 

18 
Q hether r not , is b ir high st 

19 
representativ or chi ative in lb y or do thy 

20 
v o r repr entativ abov him? 

21! 

22 At t s I t ink rlie Jon s is th ad o 

23 b r • H s o ers im. 

24 I ould sk th t that 

25 Chief ys lli thi " • b stricken, inas ucb 

TH COUR : Y s , Chief, ju t t tify out wh t 

you know . Y/ 
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The s: To th b stof my knowl dg , h 

1 d of th tu t . No~~Viol . nt Coordinati . c 

itt e i any, orgi • 

_____ QA r . Lever tt : All ~ig t , sir, do you k ow. Dr . 

rtin Lu~er K1 g , Jr . ? 

A y ir,, I do . 

Q B s i th 1 s t - 11 , ince 

th Alb Y. Mov nt 

Of~ 0 inc Alb y v nt form d . 

0 . you f n he ' b b re? 

Quit fr qu n ly . 

0 is hi p itio wi ny p rticul organiz -

tio , to you knowl dg? 

B i Pres q t of t sout h r c risti 

L der ip 

Q ow , d you ow D ctor or d 1 b • 

rn y? 

Ye , I d • 

0 And b t is i r id ce , o you k ow? 

H r s ce i i tl nt I G orgi • 

Q d I as you thr r not h has ben in 

Alb ny fr quently i c for tion of the lbany ov nt? 

A y 
I as . 

0 Who is v. yat~ • W lker? 

H i ssoci of r . arti Lu Yr r Ki g in the 
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south r Christian L d rship Con£ renee . 

0 Do you kno wh t his reside ce is? 

Atlant , o best of k owl • 

Q · Now , I ask yoti whet er or ot he has also b 

Alb y o occa ion i ce e lb ny t wa fo ed? 

A Yes , he has . 

Q Chi £, duri g th ti a th All,) y 

, ~as b en active in lb ny., I k you he, er or ot it has 

co ducted ss rches , inv lving group of 

down th .public stre ts of Alb y? 

A Y s , it ha • 

OLL . . ow , if it ple se th 

.object to t u 1 ss coun el indicat 

ole 

t h 

construes , not o ly to b reb , but al o s to 

when . wh re nd t wh t ti 

• L VERETT: we •re going into that , y it 

pl as t e court . 

chig 

THE COURT: I nticipat probably th t counsel 

71 

w s si ply 1 y ng pr dicat for s e or articular 

qu tions about d te n a d places : nd u le s 

does , I ill str e a sw r to this stio • 

Q Mr . Leverett: Chi f , do you recall h n the first 

such h t you jor arch or demon tr tio 

conducted by e Alb ny Mov e t , do you recallwh tht 

took pl ce? 
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A It taken place on D cemb r 12.,. 1961, t ap roxi-

t ly 10:00 A. M. inthe orning. 

Q A~l righ ir , wo~ld you tell in your own ords 

h t h p ed o th t occasion? 

A On th t occasion in Decemb r , a% Mt . Zion d 

Shiloh Bapt~st Church , Mt . Ziop Me~h ist Churc , I th~ 

. ~t is , l~cated o J fferson a d it ey , w. s the loca ion 

of the 
' ' ' 

ss meetings : ad a gr~u o~ . 267 gro p opl 

rched from the e t o churches , ~ ic i prox tely 

6 or 8 blocks fro the city h 11 , marched out f the church, 

arched st on Whit ey to Jackson, north on Jackson to 

Pine, and ea t on Pi to the city hall , in large - i 

roup of 267 p ople . 

0 Did speeches or a y services recede this m rc 

t tho e two churc e ? 

• HOLL i'lELL: NCN , may it please the Court, 

I sk h ot to lead the witness . This i his it ess . 

He ' s not on cross- ami tio • 

THE COURT: at ' s right. I i k th roper 

question would be , r . Leverett , at , if ything , 

did precede the march , without suggesti g n thi to 

him. 

___ Q All right, I 11 r - t t th 

qu tion: 

A 'l'h r as eting t thes two c urc s a d th r 
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r:itch tt - dir:ec 73 

1 

as 
2 

l rg - this eti g we t o for maybe t o hour or 

better before this m rdh origi ated and left ere . 
3 

4 
o you know 0 s r se t of e D fend t 0 

in this c se? re a y of the Defendants pre ent? 
5 

Ye • 
6 

Q ill you ? 
7 

r . derson , • G. derson as ther at thi 
8 

ti g ; ario Pag · was at this ting d Slater King . 
9 

0 All righ ir , go d a d tell wha happen d , 
10 

Chi f? 
11 

A We k ew hen ey co out, w had det ctives 
12 

ith thi march . It w s accompani by 
13 

14 
1 rge groups of N ro c ti zens and th y r ed t o-abre s 1 

15 
yb 1 ss th a foot rt up the street , ide alks , 

16 
bl eking th idew lk c blocking the tre t 

17 
thy it here the stri g as so long d co ti uous 

18 
th t the cycl of the light, traffic light , would ch ge 

and the reb would co ti u • 
19 

20 
They r topp d at City Hall, questio d 

to th ir - to hat their busi e s , a to he er 
21l 

22 
or ot they h d a r it o have is d o s tration or 

23 
p rade . ey did not . ey re sk d to dis r and go 

•. 

24 
about: th ir or l ys of life, to clear the street ad 

25 
coo rat· with u . d th y refused to do so, dthy • 

arre t d . 

It/ I 
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Q D you k who s 1 ding arch? 

A I c ' t r call who w s le ing e rc t tbis 

t , o . 

Q ere a y of th fenda t re e t i court tod y 

rtici a tin in th m rch? 

. A Th De£ dant h v a r ticip t d 1 lot of 

th I' in or than o , d it ' s h rd to - - I d n ' t i 

0 present · in th first reb , o . 

Q I believe you t ted that of £ d ts 

w r pr nt in the c urch? 

A Th t is corr ct. 

Q Do you know wh er or not eith r of thos 

£ d nts d n addre ses or sp eches to reb rs 

i n th c urch prior to t m rch 

A 0 ly a was told to , but not to ow 

k owl e 9 • 

ot to yo r ow k owledge? 

• HOLLO LL: ay it pl as t e court~ would 

h v ove, on t h basis of thi , to strik 

COU T: He so stat d . He s id idn' 

know of is own k ow ledge . He gav r . If he 

di giv o e , I sust in objection to it a d ord r 

it tricken but I d not recall i. e tifyi 9 nybody . 

H s nonly h t w s tol d to m u nd h di c ll 

y n s . 
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Q Chi f , ao you r call h th r or 

not a y ou c as de i dva ce by the reb r 

of their int t'o to reb? 

ade to nt.e? 

Q Bi tb r throu h the ne ~ m di or to y u? 

ot to y knowledge . 

Q ow Chief, I skyou whether or ot you ere 

re ted to block off th s r ets i ord r to e it tb 

people 

A Aft r this marc 

OLLm L: objec to t is le di g of 

the 

MR . LEVE : " Wh er or ot" , y it leas 

the Court , I bel'eve h s ld by e G orgi 

Supr court not to be leadi g . 

• HOLL L: I hi th t h should sk what 

he did, Yo r Ho or : is e vocatio h re, 

submit , is improp r on irect ex i atio of his n 

witn ss . 

COURT: ell , cth r or ot h blocke the 

stre t off . I t i it ' s just s ple estion or 

whether he did or did ot do a in • I do ' t con id r 

that - if it is 1 adin , it s f sue tur that 

I ' m goi g to allow i • 
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Pritchett - direct 76 

1 
of t s e of eopl 

2 
Mr . Lever i articular one I had ref rene 

3 
o? 

4 
A I t is arch it ec sit ted the blocking off 

5 
of streets: it ecessit t d th use of 11 of y r on 1 , 

6 nwtlDering t 
. . 

at t' . e 65 : it necessit ted bri gig in 

7 
all of this erson 1 to co trol th crow hich h d 

8 
gathered and to keep the e ce a d quiet . 

9 
On t is articular occasio 0 icb c er 

10 
12 , how m ny patrol cars did you hav or mobil units , lU 

u 
> 

11 ~ 
w 

did you hav o the see e to irect ctivit1es r th .... 
C) 
z 

12 
sc ne of e arch? 

i= 
~ 
0 
Q. 
w 

13 llt 

A We had all of o r person el assig ed to this llt 
w z · 

14 0 ... 
march . We onl had one p ol car to ans er 11 c 11s ... 

0 
;::) 

15 c{ .... 
in the City of Albany . ve yth ' n el e h d wa ig d u 

16 
to this de ons ration . 

17 

Q or lly, under o l eire cs ow y 
18 

p trol c rs a d oto cycl ld y u h v h ign d to 
19 

oth r r as of Ci y , o er tha this rticul r ar a? 
·20 

A u er no l c ditio h d t 
2ll 

l st a car d 5 otorc cl ru i t 11 

0 d ow y did y . s y ct ll had on 
23 

h is occ sio 
24 

o e . 
25 

.Do ou er or not yo received a 

/P// 
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c 1 int of 1 w viol tio s in o er r ts of th City 

duri q thi s t' ? 

A Yes , did . 

Q e r you le to att nd to o e c laint 

with th fore s t you h d , with t O · car , i 

oth r r a ? 

A o, w w r ot 1 to tt nd to s 

uffici ntly w should v • 

0 Chief~ did I und rs d you to s y t at 

ths rcher reb d across he intersection where th 

light r a d e lig ts ch ed d they ob erved the 

liq ~ a d stopp d? 

A Th rch would co t! ue on its way . 

Di th y block traffic o r d light f ci 9 

Defi i e l y . 

a Chief, how m ny le starte o · on th march , 

do you k prox ately? 

o , I ' t k ow proximately. d bose 

two churc at he ti e of the arc e as high as 1500 to 

2000 p o 1 1 bo churches a d rou d the diate rea, 

and l arg r group ould 1 ve but thi out before th y got 

to town. biggest group th t e h d co i ted of 267 

pe ple. 

0 Befor or by the ti the group arriv d t the 

City Hall , h d any oth r a chers joi d tb 

//d~ 
? 

? 
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It OS 1 t so c ld have joi d th 

comi g thrOU<Jh e sou part of to • 

• ow, y it ple e e Court, 

"it is ossible th t s o · er ay h ve joi ed 

th •• , we it that this ould b campl .t conclusion 

o th r ke t ord r d t hat i should b trick n . 

COURT: y s , th t obj ctio • 

If the wi ness k , he c n so state . 

o to y n led9 , n • 

___ o Mr . L Ch ef, did a y of reb r 

1 t k you is: How did ey be av t elve ? 

A ey were si 9i 9 differe o 9s , fr do ongs , 

duri 9 th ir 1narch 

0 Did they make ere they aki g ch cis ? 

A y re - you take 267 peo l si gi 9 · r ' s 

quit a bit f oise . 

0 d a id y do n ey go to City 

H ll? 

Thy co tinued to sing . 

Q i y sta d out ere or did th y continue to 

ove or ju at? 

A o , once on f ilur to dispers and once thy J re 

1 d r r , th conti ed to sing rchi 9 i to 

. j il, . ile th booki g nd proc ssing s oing o • 

Q Did you ny stat t to your lf? 

It?. 6 
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Pr itChett - direct 79 

1 y I I did. 

2 

0 t did you s y to th ? 
3 

ked th th ir intentions, Iakd if 
4 

they h d sion or written pe iss ion or any 
5 

from t City anager or fr the City c is 
6 

told that y did not : th y s id they er c ing to 
7 

t City Hall o ray a d to d on tr te . They ere told 
8 

th t they had no it, that they re in violation of 
9 

City ordina ces , tthy r concgregating on si 
10 .... 

alks , blocking. the sid w lk , blocking the flow of traffic; u 
> 

11 = w 
11'1 

a d I a ked t he to disper d go a:bou eir 0 . 1 way C1 z 
12 j:: 

= 
of life a d no one uld arr ste if they dis 0 

"" w 

13 = 
= 

14 
e t ut th ir ways . 'lhey r f s d d they w r LU 

z 
0 ... 

pl c d under arr t . 
w 
0 
;:) 

15 < ... 
0 w r y r t d t t at t~, 0 this first 

u 

16 
occ sion by nybody in th gro p? 

17 

• OLLO L: y it 1 se Court , h egan 
18 

to tack o , I thou ht he s rough ; I ould like o 
19 

he r the qu tio ag i before I offer my obj ction. 
zo 

VB T: I k d were t ere ny r ts d 
21l 

tthi tim ? 

A By emb rs of e cher ? 
23 

Y s sir? 
. 24 

N threats de . 
25 

o Chief, w s thi at ig t or w s this in th day? 

1 I' 



ritchett - dir ct 

1 
A i a t 10 · ' clock in th morni 9 . 

2 
0 10 o'clock 1 e orning? 

3 
y • 

4 
0 I s you e ' r or not n thi occ io y 

5 
re r quir d clos y busi s li i 

6 
p th _ of e arc ? 

7 
0 on i occ ion, no .• 

8 
y i plea th c .rt. , h re 

9 
9' i , I t tht e ' s 9 t it . .and I # 

10 
' submit furth that co l k 0 s b tt r . 'l'his i hi 

11 
wit ess . 

12 
T: y ' t pl cour , I st t 

13 
aga n I b liev rul is th t s ion pr cede 

14 
by e r or ot i ot le di 9 qus ~on . 

15 
COO T: .. ell , I r . t it, I 

16 
i rpret th it ation, Boll 11 , it i ply 

17 
ns of ion of e witn s ; 

18 
nd I do •t ' nk it ' o ugg stive s t h v to b 

19 
obj ctionabl in tb eire s· nee • I ' 9 i 9 to 

20 
low qu tio • a r f fac , 

211 
s red e stio a h di . ot do so o i 

occa ion . 
23 

. 24 Q hi f , th art.i p rticip ing 

25 
1 this reb, b t w s ir race? 

heir r c , ey ere gro citizens h r • I think 

IV~ 
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i thi fix t it as ixed .;. no , · had no whit 

involv d · i fir t 'on , z •·m pr tty ur • i . v 

h d 0 y rche i • · d to t 11 . But in thi. first 

reb of 267 , yw re eqro · e()p·l f lb :y d . urro nd-
i CJ r a . 

Q re er :y , did ' y Oth ' co ·gr 

obs rvers or -- · ' .. '•. 

A h d gr t of opl 0 

onlook rs and thi as at ·cr at the ·probl of u 

Objection, Yo%' Ho or . · ' 
. q r • 

is go ng beyo d ' que tio • The qu ti nw ' r 

peo le digth re nd he ' oi g ' into 

s opi on ~ ing el ' 1cb 1 ot res-

po sive to th tion . 

COU T: ' t foll 1 q hi 

ot ur r o jecti n is good 

or not . r . or r , will y u r ad qu t ion 

point of the obj ctio • 

: did 

a ~ oth r p o 1 conqreg t bs rv r • or 

w reo loa rs .and this was h t cr t ed the r obl 

o£ us -- .. 

COU .Ts I t ink that ' s r pon ive to t 

qu stion, ther other p opl co gr eg ting th re . 

/tY 
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1 

• co gr ti g , th t pa.Bt e rt 1 ly: 
2 

but it ' s going fro ther ' 
I obj ct o . 

3 
co T: ell, of cours I I 0 ' t k ow 

4 
'W re h ' going , but so f r hi s r is r spon iv 'I 

5 
I think, to the qu tio • 

6 
A d urinq th se d o str tio 

7 
there gre t number o it people 

8 I. 

y it pl s Court , ieh 
9 

d onstrat ·on. He ays "these d on tr tion • e ' re 
10 

t lking about p rticul r it atio · • · 
11 

THE COURT: ll right, id tify tb 
12 

tio ha you r f r to . 
13 

The Wit is is on emb r 12. I thoug t 
14 

t s e onl.y on wer pe ing of . 
15 

Th it couldn ' t b v be .. , • 
16 

CO T: As I u d r t nd it n . # 

17 
t stiinony r to c er 12? 

18 
y sir . on e er 12 during 

19 
t is l rg rs of 1 p op1 

2.0 

of gro p o 1 ·both ga ere ob rvin ' 
2ll 

1 rg r up , ic ce it t d th us o~ all of our n 

d our p rsonn 1 , of no o ly my epar · nt but th 
23 

Dep r ent of e Sheriff d e County Polie u rmy 
24 

dir ctio , to e that othing ha pen d, that p c 
25 

order r s rved dur i g th s rche • t o e t 
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1 
thi arch , this on reb , 0 ly thinq th t par te 

2 
1 _ rge of p ople~ egro d hit opl I 

3 
w Ogl thor r ou a s 

4 
0 on i d ap roxi t ly ou d or bett r n e 

5 
0 r sid • 

6 
thi oc io ? 

7 
t ' co:s:;r ct. 

8 
Q 11 rig t , a y i aid y i of 

9 
grou s th t co qr r 

10 
r t t polic .... 

u s: 
11 1:1: 

w 

offic rs 
V) 

~ 
z 

12 j:: 

0 ho ? 
~ y 0 
Q;. 

13 
.... 
~ 

By ro p 9 aroun th r ilw y 1:1: ... 
z 

14 5 -. 
Bu t. tio 0 cor le orp and J ck on ~ u • ... 

0 
;:::) 

15 <( 
-' 

0 at did o your r s of u 
I 

16 
tbi 9 t ey s id? 

17 

cb thig ns d ig d to u " I 
18 

ho is olice of ic r , r ferr ng to Of fie r Gr ely ills; 
19 

d ther things th I c ' t r I 0 r p r s , 0 er 
·20 

s at n s . 
211 

Q t to of voic s se st t 
22 

Th y er in lou voic 
23 

Q ere they thr at ning 1 thy d i thr t n-
24 

ing nn r or er they in quiet tone? 
25 

, y i pl s the court , h 

//) 
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1 
Mr. Hollowell: 

2 
a ed him what as the ton of voice but ow e ' 

3 
att ting to le d th wi ess gain, inst ad of ki 9 

4 
him wh t s t to e of voi or how was it said . 

5 
COURT: Yes , I t i so. sk im in that 

6 
n r , M r . Le er tt . 

7 
Q Mr . i f , do you k or not 

8 
y ts d by itb r id t this ti ? 

9 
A only tbr t or int id io in ult 

10 
th olic officers ft: side of th 

.... 
to on str t to t e v 

> 
11 a:: .... ., 

oth r sid , ich re loud boisterous -o e .. 1.!) 
z 

12 i= 
a:: 

Q Cbi f , at , if ny 1 q , did you do s a r sult 0 
£\, 

13 
.... 
a:: 

of thi itu.ation at. dev loped you ' ve e crib d it? a:: 
as .... 

Z' 

14 5 
""' 

e cr d di r dby f h .... 
0 
::) 

15 < .... 
lb olice ent nd by law fore nt officers· v ny ar 

16 
un r y direc ion . 11 of it wa i r nd ut b ck 

17 
0 0 1 co ditio s after rr t d • 

18 

19 Q as the 1tu tio changinq as t' t 0 or 

20 
it g tting y b tter or y or e? 

2li 
A During this tr tio , thi one rch that 

we h d t ' re pe ing of here, it t n about an hour , 

23 
or I would ·say n hour nd a half to is erse get things 

24 
b ck to al on e streets , get the tr ffic flowing 

25 
no lly and opening the stre back up. on this p rticul 

ch . 
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1 
0 Chief, was the - I withdra that - All right, Chi £ , 

2 
h t s the next , or first l t e ask you thi : thr 

3 
any a r similar march conducted fter at time? 

4 
A Yes , there ·wer . 

5 
0 n as t e n t o e that ou ,: r call? · 

6 
e t one was on cembe :13, 1961 at pproxi-

1 
t ly. 6: 50 p . 1. 

8 
0 All right ir , ow ere did it tart? . 

9 
A . It or"gina ed in the e loc t ion·, • · Zio nd · 

10 
Sh lo churche • 

11 
Q o w r down er at that ti e? 

12 
A th -

13 
0 ly i 9 l ow is h t s told to , a d I ca • t ay 

14 
ex ctly ho as down th r • 

15 
0 All Jigh i , ow go ahead a ell in your 

16 
rds what h pe ed? 

17 
A Basically th thi g th t a e ed on e 

18 
first on , o 1 th y were not - t y were met closer to the 

19 
Harlem or th colored s ction of town : a d aft r th y 1 ft 

20 
the two chur es . d y were sto ped t th in~ r . ctio 

21l 
c:E Broad d Jackson and i quir d s to e ethod, a 

221 
to nether or at they had a permit . 1hey told th t t y 

23 
in violation of City ordi nces 1 told at they r 

24 
i violation of the ordin e s pertai g o bl ck q the 

25 
id walks and blocking traffic a d creating g n r 1 

/) 3 
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i turbanc in th uptown r of th C1ty of Albany , nd 

sk d to dis r e d go abo t eir no 1 ways . Upo 

b 1 q r fus d to diaper , re ail arr s • 
.. .. of £ '' da ts i'n ·this t th1 0 er a y group 

t1 ? 

to ri\y k o't in t h:i. '' ot ge, 0 • 

o · Do yo rec 11 ow ma y people re i volv d in 

thi arch , Chi f? 

of; ' ' .. 
:rt as in c it s 1 o, 1 

o£ ·1oo. ·rob ' ly '150 ' It as or 175, I ' m not exactly 

sur I I can ' t sa I but it was bet n 100 d 200 . 

Q r th 're a ·y other peo 1 h.o co gr gat d 0 

cen long tb path of th reb? 

A G t umber's of bo r c s , w it egro 

g her s they did in e r . 

Q Do ·yo kn h y p ople i ·Olved in 

th co qreq tio· on th thee? 

' A I ould ay y - I wo ld say 2 , 000 or b tt r 

of both r c • 

Q All right sir ; , what 'W th nat r e of t 

co uct of cr t t t' ? 

A It was , in this seco 0 the e sion had 9 i d 

s nd it still nee sitatcd the u of all of y 

i>rc . , along i 0 r fore s suppl n 1 thf 
ere still r arks issued at y of cers . 

);U 
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Q a or of r arks? 

Insultin r arks of differ nt tur • 

I c n ' t rec ll ese r rk • They re insult • y off 

have been insult d on y occasio s . 

0 t area of town did th color dp opl fr 

th t on le 1 e # h t you say er in 1 th ? 

A Large n r ss l d or gath r d t the 

i ter c ion o£ J ckso tr t nd let nue , wicb 

i loc t d in the oth rt of town , 1 the vici ity of th 

r il ay Bu St tio I larg n er 0 sou .ide of 

Ogle orp • 

Q In hie direc io did ey c e fr to rrive 

th r ? 

Th c fr th ou section of 11 l • 

Q yo r o ot any fth h d 

do at e cb reb just fore the rch st rt d? 

I would ay th t ad b t church . 

Q o you k ow? 

A I k o th t s ere at h ch rc 1 y s . 

Q , t , f yt i g , did you do e tb 

archers c e up th tre t ? 

A Th y . ere plac d u er ar.re t for the c arg 

th t I have ntioned previously. Th , th crowds r 

kept oving 1 th ople r kept ovi g , to coo rat ith 

fore t offic rs. A d at that t e , t that t 
~ 

j/ ,j 
of 
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nigh , it ' busy t' . , it ' s t e of peopl co ing from 

ork. and goir.~,g fro ork fro one side of to to e oth r . 

There were a great umber of. c s t at ec' ssitat prob ly 

2 to 2~ or 3 hours . o get th . or l 1 flow of tra fie d 

th 1 bu i es b ck to 0 1 condi io s i th . City 

of Albany . 

a .Chi f , what abo t rhis group, did they ide by 

tx-affic sig ls? ' ' I I : 

A At theb gi ing hen the £irst o s t cross , 

t cro s o gr n . light but th lines w re o long 

t t e interchange of tb light , they did not stop , 

continued their reb . 

Q ~i £., er the st e'ets b l ocked off? 

A Y , t y re. 

Q o who prder? 

Upon my order .. 

0 Will you tell th Court y? 

A e str ts er block d becaus anted to ke 

pe~le out of th for the prot ction of th s people 

and other people bee use of the co ge tion nd the situation 

ich ad i th City of Alba y at that ~ e. It as 

int r time; it was dark or begi ninq to get dark at thi 

ho r , and it necessitate th cl sing off of e upto 

area, so we could handl and afford th s p opl the prot c-

tio which we had to a d to afford the pr otect ion of the 

lib 

w v 
> 
lX 
w 
<I) 

C) 
z 
j:: 
lX 
0 

"' ... 
lX 

lX 
Lll 
z 
0 .... 
w 
c 
:;) 

<t _, 
v 



P~itchett - dir ct 89 

I 
1 onlook r 1 to s that they w r k pt moving . And thi 1 th 
2 

·block d off th r on pt ar • 

3 
Q How far did th cr of eople re 

4 
i I low far up th stre t did y t nd, u J ckson 

5 tr t , I b liev it is? · 

6 . ' ' 

A w 11 , t on ti e there I uld say fro Ogl thor 
7 Av nue to Pin str t or to th nort e d , to th orth sid 
8 

o£ i tbe· cr ds re not stop d but oving u on 
9 

direction of 'the of£ic r . it wa c of 
10 

re tryi ' 9 to go about th ir no opl th t 1 w y of 
11 

lif • 

12 
Q Did you loc the . str et off j u t to v .icul r 

13 
traffic or toped strian .tr ffic to? 

14 
A · block d it o'ff for ev :r:ythi 9 to f ci.litat 

15 
movi 9 of the rch r i to City Hall . 

16 
Did you giv the march ·r Q on 

17 
bot Sid of e stre t , did you or your officers gi 

18 
any d r ation as to t to do? 

19 
A Yes, did. 

20 
at ir ction did you giv th ? 

2:].; 
rch rs er give the o portu ity to 

22 .. 
dis er d go about th. ir y . Th y refu ed to . ey 

23 
r placed und r arre t and 11 of the onlookers n 

24 
peopl whoh ga red i large er qiv th 

25 
orders to dispers d abou t eir uin , to ·k p 

//7 
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Ving1 d these citiz n of both race I N gro d whit , 

c and of th officer by doing o . 

Q as th t fo r fter the rr t ? 

It s b ~ore a ter . 

Q Chi f , on ny occa ions hen you rr ny of 
' ,.1' 

th se rcher I did you r fi d ny po of 

e first reb th t had, ft r 
.. 

Q Now, ic dat , 1 't ' get t ? 

is w s on 12th . Aft r fir t reb 

put th 1 to thi 11 y right adj c t to th City Hall . 

AfteT h b oked r ere larq er of 

1 s pick d up in th r r dropp d th r by 

th p opl • 

0 Do you ow th r or no k iv s r thr 

b for the rchers c in? 

o, t y sn ' t . e had cl r d th all y c 

plet ly of ythi. 9 , o 1 hav 0 to f cilit t 

th book ing of r • 

Q Chi f , how y bil units id you hav on 

pb in th r wh r th on tration ad taken pl c on 

this occ sion? 

bad, th otorcycl s re ridi g , but 

COURT= Which dat ? 

o th s con occ sion. w ad 

otoxocycl ridi 9 th_. re to helP 

/ 
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th p 0 1e, 1p tb tr ffie afterwards : but duri 9 th 

m rche still o lY. had o vehicle, w ic s ~ubj ct t 

e 11 a d 0 ns er all th 
·' 

c lls at Alba y olie 

D . P r nt nor a~ly oes eeceive . 

0 ow, under n 1 eire t c s how y mobi~ 

units w ld you h ve? 

We would h v 13 to 14 unit A lltim 
' ' 

a • . I I, ' 

. '' ' ' 

0 Durinq hi oce sio 1 int r eeiv d 
' ' '· ,, 1 -· 

from other p rts of th citr? 
' ' ' 

Y , t re 
; . 

d were you o .h ndle 
' ) ' 

all right? Q 

ot as ffiei tly as e would h ve . 

Q C1W Chief , you ,stated a hil a o that yo~ had to 

block off tb st e ts , 'W s is at ight t ? ere ay . f 

e busi ess stabl ts clos d in that ? 

On the last m reb, w ich s c er l.7, it 

on 

Q Before we get to t , 0 is 13th, i 

Dec er 13th? 

re no busin s elo d on th t arch . 

Q Chi f , would you d crib the situation .th t 

d velop d on the 13th s result of tb reb a d tb 
I 

gathering of groups of p o the ste 

A It as a tene situatio • It w 

which existed duri g th rches . .tt int rrupt th 

-~17 

91 

I 

w 
u 
> 
tX w 
Ill 

C) 
z 
~ 
0 
Q. ... 
tX 

tX ... 
z 
0 .... 
w 
Q 

~ 
j 



Pritch tt - direct 92 

1 
no al ctiviti.es of tb City of Alb ny and its p opl , 

2 
it s a cl t whicli pr vail d at th t t 

3 
d it t k 11 of th f cili 1 s of all ·of th 1M 

4 
nforc t loc t Do gherty county t 

5 
t t oth d . 

6 
Q · a· s d 0 your ex_p· rienc s a 1 for nt 

7 
officer d your apr . · a1 'of · at itu tion~ wi l you . 

8 
t h thr or ot tb ' itu tion of ' b viol · ce w 

9 
ou 0 eru t ? 

10 . If i l COUX't , thr h . 
11 

b n 0 st t nt or fou tio t WO\ll ju tify 
12 

a y such conclus ·on . t ing given , n r ha 
13 

be n y testi y t :Ls p ' rt 'o viol 
14 

mo vi ole c I he ' a p ychologi t r can X' dth 
15 

i ds of pl or phre ologi d c r d 
16 

ds d fac of p ople 1 and I ub ' t t it auld 
17 

b c letel.y CO ·ClU ia • 
18 

• LBV : He t l fa c t offic r , 
19 

ay it pl s c urt , ad h s on th c , and 
2.0 

I t i k qu lifi him as an exp r • 
21J 

: It wo ld b ly cul tiv • 
22 

T COU T: el.l , te tifi initially th t 
23 

h ' s b la offic r for r of 
24 

y rs occupi d various ra s in doing polic ork, 
25 

a of ext siv xperience . thi h • qu lifi d to 
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1 
court: 

2 
gi n o inio as o wh t the dangers 1 

3 
situ tion are fr a polic an' s vi oi t. 

4 
• HOLLOWELL: May it ple e the Court, 

5 
polic n who do nothing but st y in th offic 

6 
h olic who ar dmini tra ive law e : 

7 
ve had no test! ny to the effect that tbi 

8 
rticular polic n or police ffic r has t ny t 

9 
h y occ sion in ich h involv i y uc 

10 
tter , upon hich h c ul b e a conclu io • t 

11 
uld b sp c l tiv she i being sked h re to 

12 
rel • 

13 
COUR : ell , don "t you think th t all th 

14 
erienc at he ' h d h re in Alb y i th l t 

15 
8 or 1 would support opinio ? 

16 
• OLL LL: t that t · , t re i no t t ' o y 

17 
t ven as of th t t tber had bee ny . 

18 
0 u ; ell , h 's ski g h th qu tion 

19 
about at hi o inion i , r tthtt 

20 
r a s ch a situ tion . 

21! 
: re i no ev nth t i in th 

22 
t timo ¥now: re ' s 0 i th r cord. 

23 
: y it th court, l ink 

24 
th ben law fore nt officer thi long, 

25 
b n c 

1 f of po~ic~~~ te ifi d t h • been 
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~r . L erett: 

i on o situations, I think that hi qu lific -

tiona an rt · duly qualify b ' 

i ·city for thr eye rs·, ttlree y ars .; · H .. ·a · Chi f 

of olic ·of , Georgi , for rioct of thr 

y rs~ Ad cext ' inly that does ·not qualify on ~o dr 

tb e ki d of co cl sion ·, u less · th r is · 

. ' . 
•I•"' tion.· · 

COUR I · ' ell , at Griffin; · Georgi too,· I 

94 

w 
u 
> 
~ w 

b ' li ve . I i n wi his xp ri c -- it ould "' !.!} 

b differ t if the as new i polic rk.: ut. I 

think an o ' s had'. the y a:r of ·th t 

· i £ ritchett h h 1 qualifi an o inion 

to t tify co c r 1 g it , ' to' t in his 

in i vi polic · offic r , b sed' upon i -
ience, t t po nti 1 w in s uation . 

BOLL . I s it, Your Honor --• 

TH cou . B .t , of coux: tb t ' i only hi . , 

opi i 'o a it do t elude th possibility of 

el to th contraxy to th :ir 

opinio • It ly · inio · evid • 

•· HOLL ' I sub it th t but since tw 

r co pl ining of i th t t opinio uld 

ot b relev nt r and ould b , co olusio '· it, 

z 
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1 
r . Hollowell: 

2 
er for , s auld trick n. I say ther would h v 

3 ,; 

to b uffici nt b sis or bac grou d laid or found -
4 

tio 1 id to it h to t tify s an olic 
5 

fficer . I on ight e a p lie offic r f r SO 
6 . ' ' ' ,. 

7 
k d of det in tion t t h • ing call d upo to 

8 
lc,e . er s b en no found tion ~ id. 

9 
y it pl s 

10 
th Court w1 th 0 r qu tion or • 

11 
__ _..Q Chi f Pritchett, ba you in your olic work 

12 
in Alb ny nd other ci ti s ., ve you d occa ion to 

13 
d al with l rg qroup of 

14 
Y , I v • 

15 

Q Would a y of that exp ri c to situatio 
16 

olving ns ituatio er 1 rg group f p opl r 
17 

congr t d th probl ri of pr rving th ptib~ic 
18 

ce? 
19 

Yes , it auld . 
2.0 

Q r th t, pl ir? 

In Griffi • 
22. 

Q Wh t typ of r1enc di you hav in Griffin? 
23 

· In tb ha dling of labor situ tion 1 1 or dis ut s. 
24 

Q Labor disputes? 
25 

Yes , d other, itu tio 1 labor dis ut . , 
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1 rq groups of opl at differ nt oth r occ io 

disorder . rupt d , o ro s '?Ccasions. 

MR. : Now, ·read th qu tion b ck . that 

as .obj ct d to •. 

OR BR: ( inq): ' Bas on your 

a law en fore nt ·.officer and your appraisal of t t 
. . . l t 

situatio , will you st te eth r or not th itu tion 

of ob violenc w ~oqt · to rupt? • ~ 

• ·HOLL e ould .re a··. our obj .ctiQn 

o ev ry ground .th t e ave d be.ca· ~ tbi c. rt inly tl 
> 

does not qualify hi • . 

cou : I overrule the obj ctio • 

_.___Om Mr . Lev r tt; : Bo ah,e d nd n r the question? 

A In my opi ·ion, it was tens hr . 

ord r could h ve erupte t y tiin , t a gi 

If any little incid nt bad h p 
' ' . 

r by ny roup. 

ould, in y o i io , b~v b serious disorder in t City 

c:£ Alb ny. 

Q ow, n this occasion, Chief, bad you giv n ny 

dir ctions to th particip nts 1 volv d? 

·Yes , h d given them dir ction to go about th ir 

h1 in ss, after they ere info ed that they rere in viol tio 

of cit ordin ces, they wer given th opportu i ty to 

dis rse and go about their r lar ys , a d r fus d to do 

o nd co eque ly were placed under arr t . 

/~ t/ 
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Q I Ch · ef, r tbr oth r occas ons of 

c ~ le itude at yo recall? 

A on er 17 t 6 o ' clock or · inut ft r 

6:00 1 the eveni g , w ich was the la t arch n er , 

which' Dr . r · i · Luth r ki g nd · • lp 'Aber athy 

Dr . w. G. Anderson 1 d . 1his w s a ituation of 1 rge 

gni ude , mor so th n o rs , b caus t eo· 1 1 

l 'routine , - e l ves of he ormal citizens of ibany 

h d bee roused to such an extent th h y er oW co 1 9 

ot · o ly fro th <l.ty here but fl;'om e urrou di 9 

to lo at th i s and antici ati g thes d nstration a d 

waiti ·g for ese d on tr tio s t o happ n . d that night 

e di clos all alcoholic beverag ~ places ho deal in 

these . 

0 In t areas of e Cityi 

A I l areas of th Ci y. 

Q I 11, the entire city hole? 

Ye , ad ilitary per o el s restricted 

to bases , bo the A· r R>rce d the Marine • 

a there march on this occasion, Chi f ? 

Yes , ere as rch . 

Q did it begi ? 

A It began a Shiloh a d ~t . Zio • 

0 o you k ow who a leading th arc at is t 

I , ated b fore , Dr . r n Luther Ki g , Dr . 

I ----~· / ~ ? 
- -

97 
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Dr . erso 

Q 

i ht giv 

Q 

A 

Q 

rout ? 

Q 

rite tt - dir c 

on, Dr •. l p r n thy d rs. w. G. d rso , 

• if • 

o le involved in the reb? 

thi 266, if I ' not mist • , 

a litt~ 0 t li:ttl • 
'• . 

i you s y th t it arted t th t 0 c urch ? 
·.' 

it riginated from s t 0 
,J 

ro t or did t y foll t 

ro t ~ 

d tart o t 6:05? 

h t • correct . 

Q re there any ot people tha c gr g ted a a 

r ult f this rch? 

, thi ec si t d t e blocki g off of th 

from Ogl thorp Av nu to in , nd f r 

a hi gto o J ff r 0 , in order that- felt th t if 

gr t umb r of p opl c i to th Cit on th 

idew lts, l a disorder w uld b th re, t t 

t n .io s uch t thi n had ou ted on s ch -

o both s, 0 e egro a d hite , that id ot 11 

98 
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in . tth i t r tion of Oglethorpe 

and Jack on . Y e 0 st side of Jackson Str et 

d north . e sidew 1 re c pletelt blocked by t i 

co gr g tio • y w re sto p d and asked to disp rs and go 
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out th ir normal ays and refus d to do so. 

Q .Chi f , id you rec ive any prior notice on this 

occasion t this ch s going to take ·place befor · it 

ctually beg n ? : 

Ye · ., . ~ did. · 

Q o did you ·· r c ive it from? 

e · r c 1 ved · i't . ·from ·the p rsonn 1 ·of · 'the lba y 

lie ep r nt ,· O · r :on the · scene, · sitti q out i 

tb church nd· obs rving · 'se ing that notbi 9 b ppe ed 

at this s ly., 1 g that this information s receiv d 

· by th by -th ir kn ledge nd relayed to us by r dio . 

Q Doy ow eth r or ot y 'public n ounc nt 

had been de prior to th 1 ning of the reb by nybody? 

Ye , th Alba y Mov· ent h d nnounc d for th 

r at thi d 0 r ir - I thi i 

nt s by Dr . W. G. derson , dvi d 

th to"e t a goo ar clo e r your 

lking sho • 

Q N , wher did you say you t thi group? 

At the int rs ction of Jackson and Oglethorp on 

the ou side of town . 

0 And hat directions - first , let ·ask you this : 

Did any of ts in this case that you t t d er 

l di g th group , r they givi -9 a y dir ctio to the 

group or ot? 
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1 
A y wer 1 adi g tbe gr oup . hey ere i front of 

2 
th , br · u e s reet . 

3 
Q d after you co fro ted t 

4 
e nter ecti ju t e tio ed 

5 
ey sta d , Dr . ar i Luth r Ki g ., th t 

6 
the d to go o Ci Hall to p • e as dvis d 

1 
of i violatio s of e City ord a ces , gi tb by 

8 
d by c ar d to d o t occ ions to 

9 
d rse d go about their • u 0 r fu a n the third 

10 
ti e , the we e l c un r rre t d i ruct d if the .... 

v 
> 

11 c.! 
w 

1' t'nued, t ey would 11 aced rrest ; and 
II) 

e co p n er CJ z 
12 i= 

at s t . t ey co ti ued o eir w y . ~ 
0 
c. 

13 
... 
~ 

11 rig t sir , now what w s th t t de or Cli: ... 
Z' 

14 5 .... 
ctiv't of urroundi q cr at is time? w 

a 
:;) 

15 ~ ... 
A It w very riotous; a lo f lk from both v 

16 
sides , w ich ec ssig ted a that ime th Sta e Patrol 

17 
had been aler ed a d s d ,. t e officers 

18 
hich d bee ere , e ad a proxi at ly 140 or -so 

19 
offic r t at t' e: and it eces itated e us of all 

20 
ad , to see that the streets k p op I at e 

211 
u ed t s Ogletho e Av ue with th influx of raffic , t 

he vy flow of traffic , t s p rat o side of the str t 
23 

o er . And it wa robabl.y 3 to 4 o rs efore th 
24 

City of Albany retur ed to i s o l pace aft r this march 
25 

on th 17 • 
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Q on this occa ion, Chief, did you inquir of th 

d ts e r~~had a P de rmit? 

y sir., I did. 

Q wh t .did thy ta e? 
. I 

' 

A y t t d y did not . 

Q Wh n you skd to dis . rse4. at di y 
I 

t te? 
' ' I ' '' 

' Th y did ' t y nythi~ . 
' '• ' 

Q o did yo addr s your r arks to? 

Dr . rtin Luth r King . 

Q w s he at tb h ad o th group or not? 

He as . 

Q How were the rchers goi 9? thy 1# 2 or 

3- r st or ju si gl file? 

Thy 2-abr t d so t 3-ahr st . It ' s 

ccordi 9 to - aft r ey beg n 0 ou ., r w s 

lot of ci re , lo of i gin9 d bolleri g 

a d c rryi 9 o • ich cess it t d us of pl ci g , 

i h id 1 of the str surrou d d by offic r of 

de r nt , fficer f Cou ty d Sh riff • offic 

d tb us of t e t t rol . 

Q H y of your obi1e unit did you h v on th 

job po1ici 9 i p ticu1 r n tr tion? 

At th p rticul r t of arr. st , h non • 

ft r the arr sts ere de d th to mov , 
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ther a 0 c r that as put b ck in service . 

Q You didn •t u d r t nd rx tion; How y obil 
\' ' . 

u i did you h v d on he 

had ve i 9 e a d d on see e . 
•' 

Q Did you h ve ,y cars or any ob i1e unit in other 

t of t e City? 
' ' ' 

( ~·· 

A No, e didn 't. 

Q Do you k thr or ot yo h d any oomp1a1 t .. ' 

fr other r as of th Ci y? 
. ' ' ' ; 

s , we did. 

Q ere you 1 to 1 v stig t tho ? 

ot ntil a p:rox t ly an hour 1at r . 

0 11 ri t ir . ow, c i £, I don• t k ow, did you 

s y that you did or d d not block off he str t yo rself 

o i occa i ? 

s , we block d off e tre ts . 

Q about th traffic 

abide b raffic ignal at is t ? 

A ft r the r p1 ce nd r arre t , topp 

t e flaw o affic to ov : bu rioJ;: to t , t 

t e i r ect o 0 i hl nd Jackson, thy ad w it d 

on t e 11 t , det re i this m rc along 

accomp yi CJ Dr . King as ob rv rs , 0 ee th t nothi 9 

ned o w y u 1 and the e t c oss the l ight on 

a reen l ight b t a large n ar at Big la d a d Jackson 

j ' .9& 
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c s it t d th c:ha g1 9 of the sig 1 throuqb the eycl • 

0 ow, duri 11 of . thi tw th - fir t , 

1 t you 1 : r bo hit colore. 

ct tor d p 0 l 0 ides t thi t • ? 

0 t 
,. 

.... 
1,.1 • 

they doi g , 
!, - ' .. . . 

I'.· 

ief? . ' ' ;'• 

. Tb y r 1 ~.ing . h offic r 

u 1£ of£1 

in civil! 

th c rowd, to 

· o try to 

disp rsi . , 
att ti g to do . 

0 I 

hat ti a i 

stopdth ? 

A at a 

Q t 

A y • 

Q 0 th 

; ... ' 

' . . . ' ' ' . ,. ' . ; ~ ' 

wit their b dg . s ling 1 

ovi 9 .' t no ~ g happ ... 

. opl~ in coo t 0 wi us vi g 
; . '• 

d t is was our i te tions in t 

t . t of nig t ':" it s t r~~d . t 6:05 -

t you confront rchers nd 

t of arr t . 

of arr e t; 6:05 s , of rr st? 

occ sion, i f , you requi r d to clo 

y b"'si es i tb ar a? 

t satur ay night we h clo d all bu in ss 

t lislUnents which cobolic b v rag 

Q il.lyo t t 0 court hy you lt li you 

should close the ? 

w 
v 
> 
"' w 
VI 
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1 
e r ·e in a t se i tuation, which I felt t any 

2 
could t into o violence in ity of b Y• 

3 
s it dark t · ·th t tim ~ · Chi f ? ~ 

4 
· The ' it ess:: 

5 rk ,. a d it a cloudy day. ' ·•· .•. . '·. -

6 

7 
The itness: Th 17th of ec er . · lt was a · 

8 
cloudy day· and it a begin ing to - ;befor thes p o l 

9 
er booked and transported to other l c , i s · 

10 
8:00 or 9 o ' clocl · t ri ght. 

11 ___ o Chief·, let me a k you thi : , id 
12 

the fchers follow the e route on all thr o£ the 

13 
occ sio s? 

14 
A 0 all three, on all occasions ey f ll dth 

15 
rout • 

16 
Q t is the n ture of the rea in ich these 

17 
tre t ar located tha the marchers follow d? 

18 
A In e south p rt it i al ost pred i a tly 

19 
colored busi ss tabli nts . As it. cro se Ogl ·thorpe 

:20 
Av e eaded orth o ·Pi e , it is busi s , 11 busin 

2L 
e tablis ts . 

Q Is this i one of the main busi ss p t of t 

23 
or is it residential area or w at is it? 

24 
It ' s the in bu ss rt oft • 

25 
Q What is the main street in lba y , 1 th busi ss · 
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c ion? .. 

. J ckson 1 one f e m in str t • 

Q of the in stre ts? 

A ., Ye!!~ • 

Q .d wh t . abo t .th no 1 traffic J,oa on this -- ,. 

e r no no l traffic on .this tr~ t • . It .. ~ .. 

as c p;L t ly .blocked. oft, .· a "'as Broad · v~ ue , .w}?.icb . is . 

· 111 busin ss ar • 

Q or lly, i thi n re of b avy tr ffic 

congestio ? 

A Y s . 

Q 1 did th P opl 1 ny of· th sp ct tor , 

·er any re rks . e by ny of ? 

d .on both ide , ye • 

·Q y bo si s , you mean bot color d nd bite? 

p ot n gro and it • 

Q a typ of r rk ere made? 

A Barr s i g ad i t' id t ng r rk • 

Q o you r r x ctly w t s of th id? 

A I on ' t r r the e act rds , o . 

Q ll right sir , any other occa ion of c abl 

itude. Ch ' £, th t you recall? 

c i £ , b for you qo y further ; 

I th r nother arch i 
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A Th Wf tn s z o sfr. 

THE COURT: th t the 1 st m reh in 

Dec ber? 

A Th WI tn ss: Yes $ir. 

THE COU .T: efor we go ny further then, 

th f s w 111 b n pp rQp r i t t i m for us to t ke 

recess u nt i 1 t&morrow mo·rn i ng ·t 9 : 30. 

------- - ~ - - -- - - - - - - - - - . - - - - - -
5: 17 • H., JULY 30, 1962: H ring RECE$S£D 

9 : 30 A. M., JULY 31 ., 1962: He r 'fng RESUMED 
w 
u - - - - - - - - ~ - - - - - - - - - - - - - - - - - • > 

THE COURT: AJ 1 right, Mr. Leverett, I 

bel f ve you h d Chief Pritchett on th st nd y st rd y 

wh w recess d. 

HR. lEVERETT: Yes sir. My it pJ seth 

Court, sub qu nt to the h ring yesterd y, Chief 

Pritch tt dvis d m th t ther wer s e oth r 

·witness s th t we would J ik to e J 1. So , I would I ike 

t c 11 th t thl tim , so th t they may b put 

under th ·ru 1 e. 

THE COU T: All rl ht, you my call their 

nam s. 

MR. c. • KING: If Your Honor p . s s, ntecedent 

to that, I resp ctfutly requ st th t counsel b given-

_n opportunity to lnt.roduce Mr .. R chlfn, who ·is chi f 
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Hr. C. • Klng a 

couns 1 for CORE, member ·Of the New York B r. I woul 

I ik to Jnt roduc hi to the Court nd request that h 

b dmitted fer purpos s of this hearing. 

THE COURT: GJ d to h ve you with us. 

THE REPORTER a q M y t sk couns l 's fu II n . e nd 

dd r ss? 

R. RACHL i a r 1 R ch 1 in, 280 ro dway., 

N York 7, • Y. 

MR. LEVERETT: y i t pi . the Cou r t, w ca 1 I : 

AI Morris 

Assist nt Chi f J. J. L Irs y 

• A. J n 1 1 

G rg Johnson 

Chari s St nf ield 

lt. • l . Hanl y 

c pt . J. E. Friend 

Capt . H lvin • Cleg 

• E. s eetfng 

• G. w i 1 1 s 

p tro 1 n R. E. Su r f rd 

Th t 1 11 w h v t thfs t lm • ay h v som 

or • 

THE ClERK: WI 11 11 of the i tnesses who r 

... 
u s: 
~ .... ., 
C1 
z 
i= 
~ 
0 
a. 
w 
~ 

~ 
w 
z 
0 ... 
w 
Q 
:J 
c( .... 
u 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Pritchett - d irect 108 

'Th Clerk: 

st ndin r~i e your right h nd nd b sworn? (Wi tnesses 

c. 11 d bove sworn nd s ue!jter ed) • • • 
I 

H LEVERETTz May it pleas the Court, wl th 

th Court's p nnis ion. w would like to xcuse some 

of th se pQl,ce offic r . l tn ss~s, ; ~that thy c n .go 

, b ck . o thei. r d t i .. s, : subj ct 0 c 1.1. t such . 
w, i .ght need th • 

L$ : . I n the Court p1 s s, f n view of 

the f ct th t .M yor K lley is lso a enber of the r 

f thi Court nd i s or inti t ly c uainted with 

the f ct which e des ir to d v 1 p in Chi f Prit-

ch tt 's t e ti k pe · i s~lf n th t Mr. K 1J y 

THE COURT: 

MR. HOLL ELL: 

A 11 rl ght. 

I f it pl th Court, I think 

th is would b most 
' 

t of the o r dtn r y , un less it i 

t b under s toad th t ny on or 11 of eouns 1 for 

th D fend nts in th I cas wIll b uthor t zed to 

ex in ny witness th t f ght b 11 ed • I t i s mo t 

i rr gu J r f r rror th n on co n to be in positi n 

to tnt rrog t any on witn ss. 1 r going to 

susp nd the g r 1 rules nd l et thfs b pl i cable, 

th n I would c r t inly su itt but otherwl e , I ·would 

cert i n ly h ve to obj ct to it. 
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H • COOK: y it pl se the Court. can 

sslst th Court in thfs r g rd by moving th Court 

th t Mr. As K I ley be m de counsel Of record - m d . 

counsel f record for the purpo e of thts x in tfon. 

• HOLL(IelELL& e h v no bj ctfon nd would 

not c r wheth r h w couns 1 f r cord or otherwls 

but think y obj ction would still obt in. 

• LEVERETT' Hay it ple th Court, w h ve 

no obj ction to mor th n one coun 1 ex ining nd · 

cro s~ex in in this wi tne , party i n iff, so long 

Jt is not bu d in an ffort tow r hi down. 

cert fnly don't think that would b proper, but just 

th f ct th t more th non · of th would lik to sk 

h.i questions, we h v no obj ction to. 

MR. HOLLOWELL' I would pr u th t this w uld 

run to ny itn ss during ~h tri 11 

Yes, suppos w just h v this 

und r . tndfng: Youse, Mr. Kell y t m b r of the 

B r? 

• HOLLtJtiElL: t und rst nd th t, . sir • 

THE COU T: He 1s qu lif i d to pr ctic in 

this Court,' there's no qu stion concerning th t. And 

if Plaintiffs w nt Mr:. Kelley to examine this witness 

or ny other wi tn s s, he w i 11 be I lowed to do so, 

just s ny on of co ns 1 for th D f d nts in this 

/37 \ 
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The Court: 

C S Wt ]) b I lowed to ex Jne or cross-examine any 

witness in th case. Th only thing th t I w nt to 

voi d, nd which we wt 11 void, is If th t privilege -
'' 

or If the Court g ts th impression that t ·t prlvi• 
I' 

I I I I' 

leg - is in ny way b ing bus d, why , of c urse. e 

wi 11 modt fy the proc dure. Of course , s e 1T know, 

it will be conducive to better rder and orderly pro ... 

cedure if only one oouns 1 t tfm r res ntlng the 
' ' . 

Defend nts or' th · 'pJ . intiffs ttanpt top :rtfcip te in 

the . ctu J conduct of the 'trial, In the ex ination of 

w 
u 
> 
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w 
VI 

the witnesses, or .In maki.ng. objections , or in 
CJ 
z 

ny other :;; 
0 

w y. ut ther · g In, it ts not my ttitude to pply 

that· rule with ny gr t deg·r of stricto ss. 1 1 we 

w n·t is simply an ord rly proc du r , nd by Mr. K I ley 

be rng J lowed to irie this witn ss, t s no v ri -

t ion f n th t ru l • 

MR. HOLLOWElk.a W ppr cf t th t cl rffieation. 

MR. KElLEYz Th nk you, Your Honor. 
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20 DIRECT £XAM(NATION 
21 Y MR. IELL£Y: 
22 

23 

24 

25 

Q 

A 

Q 

A 

A·r you the Chief of ·Pol ice af th City of Alb ny? 

f 

A such, what is your r sponsibi I ity t . the CityA? 

Hy r spons i bi 11 ty to the City l s to s e th t 11 



Prltch tt - dir c t 1 1 I 

1 City ordln nces, 11 st t s or ny 1 s wh i ch r e b roken 

2 in the City limits, ar enforc d nd to fford u I prot c-

3 t ion to th clt .izen. of Alb ny of both -r c s, whit or Negro, 

4 nd to _ ee th t ev r y on h s u 1 prot ction nd u J 

5 prot ct io und r the co lor of th · 1 • 

6 Q it p rt of ~our r sp nslbillty to int in 

7 the p c ? 

8 A I t is. 

Q Is th t th obl i ·tion you h ve ssumed in this 

10 cxxmwn i t y? 

11 A I t' th o th th t 11 v undert ·k n wh th y 

12 ppointed me Chi f Of PoU<:e . 

13 Q Wh n Reverend Dr. M r t in luther Kin c to 

14 Al b ny , id y know of th f ct th t hew s coming? 

15 A Y , I di • 

16 ha ct ion , if y, id y t ke when you 

17 r n of his rrlv 1 fthin t County? 

18 A Upo my 1 rni g hat h w s rriving in Alb ny , 

19 G r gi , th r e as det il of two det ctive sslgn d to 

20 Dr. a r tin Luther KJ g nd o Dr . Ra ph b r n thy f r th ir 

21 p r otect ion. Th y w r sf n d to th rm nent 1 y wh i 1 e h 

22 wa in Alb ny, eorgi , to s e th t hi . tr vel her f r · 

23 pl ce t pl ce, th t h w s protecte a d unh r ed in his 

24 bu ·ness h r e . 

25 hy di.d yo fe 1 i n cess r y to ssign two 
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1 detectives? 

2 A h d Inform t ·lon . nd f rom talking to sources of 

3 peopl nd our ourc of info ion - -

4 LLOWELk.a May it ple s th urt, w .. 
5 ·ar going to object to th t J ine of t ti ny on th 

6 p ·r t of. th hi. f,. "we h d inf rm ion" , whic is pur ly 

7 h :rs y _ nd would b i prop r. 

8 • KELLEY: Your nor p· s 
-

9 R. HOLLOWELL: Just nt; ·s r;. And th·i 

10 would be let ly n opinion nd conclu ion on the 

11 p rt ·of the Chie I not $ d upon · ny ·foundation which 

12 ha been 1 id. 

13 THE C U 1: 1 I , h I off rin this in 

14 exp 1 nat ion of why h took c rt i ction. H 's n t 

15 off r ing it , h •s not testify in as · h ccur .cy of 

16 his info t io which h r ceived. He's imp 1 y p 1 in-

17 in why he ign d the prot ctio which . e dld , nd 

18 

19 Mr. y: ill you nsw r th question, 

20 pi s 1 

21 A W knew t t by th · tt tion - w h d h d 

22 d nstr ti n h r befor h rriv d ; f kn 

23 th ·t th t sion n the whit and colo r ed citl~ens of 

24 Alb ny nd urrou din t' w such th t t ten l n w .s 

25 t gr t pitch her in D c b r, nd th t his mer p r es c 
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1 h r tend d to -

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

HR. c. • Kl Ga tf Your Honor' p 1 e, I would 

obj ct t the Chi f's use of th wo rd "tension". 

I think s nece s rily b shown condi-

tio s r st t t of f . ct :which ·would sustain this 

s con c 1 us l on • ; I t h I n k t h u of 11 t nsiontt her 

is bj , cti n b 1 • 

.-......~.-:;..;;.- t h ob J c t ion • 

A s: W · kn th t . th t sio nd 

the cl i t h r ngst b th egro ·and the whit w s uch 

that hls m r ·pr ce h r t imultdth flloing ·ofth 

gro unity; h w s thei r n tion r l 9 , th ir 1 der; 

nd for thi r s n w felt th t nyth ing th t h pp n d t 

hi whil his sty w her, th tit would h v n dver 

eff ct on th gro cit iz n nd c us them to com up in 

16 nns, nd th p .c nd the quiet of thi Ci ty would h v 

17 been brok n , nd w uld p ssib1y, ther 1 n doubt in y 

18 mind, h v gon into mob violence. 

19 Chief Pritchett, h s It t at th 

20 ever d r. King to Alb ny , do y u r c 11 7 . 

21 The fi rs rch w s on Decenb r · 1 2 th nd I 

22 think it w ither Tue d y r Wen s y upon h is rri v 

23 h r . " not po itiv but it w s during that w ek. 

24 Q f what y r? 

25 A 1961 . 
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1 After the first d ·nst r tion on D canber 12, 

2 did you comnunic te with me re1 tlve to ddition 1 he1p1 

3 A I did, t t lked toyou on Wednesday, which was 

4 th 14th of Dec b r, 1961, in n ffo r t to contact th 

5 Govern r of the St te of Geo rg I , Er nest V ndJv r, to I low 

6 us th us of State ·p t rot to sup'pl ent ou r Pol. i ce 0 p · r tment 

7 h r e. 

8 -H .' HOLL· .ELL : y i t p 1 eas the Cou rt ~ I r m go I ng 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tohav o obj ct to this Hn of t sti ony ·on th p r t 

of the Cht f . H ' t 1 kt ng about s conversation 

th t · he had. Th re's no testimony to th eff ct th t 

ny of th s conver s tions took pl c Jn the pr es c 

f thes def d nts; and, f r s we re concerned, 

this J tter of h rs y, unl ss he h sam .. 
munteation th t h can show th t h dl r ct d . This 

would be pu r 1 y specu t tlve nd would be object ion b le. 

THE COURT: We 11 , Mr . Ho llowe l 1, h 1 s not 

propos in to t s t I f y ut wh t nybody ay h ve s id 

to h im a out ny f ct 1n rela ion to King . He's simply 

the Gov rn r nd. s res. lt of hi cont ct, h did 

cer ta i n things . 

MR. HOLLOWELL: No si r, there Is no t estimony in 

this tr i 1 th t h cont ct d th Governor. 

THE COURT: I unders tood htm to s y th t 
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Pritchett - direct 1J5 

The Court: 

somebody contac:;ted th Governor . 

MR. HOLLCI'#ELL: No sir, the testi ny th .t h 

·gav w s to the effect th t he talk d ta th Mayor 

r latfv to contacting the overnor; nd I submit 
' ·. ,' '· · .. ' · ~ . 

i t doesn 1 t h v to run direct 1. y to King, J f f t r uns 

to any m ·tt r in th i s cas. th tit is objectionabl; 
. ' . ' ~ . . . ' 

.. ·~ -

any cenver ation th t they h d which was out of th .. 

presence of the Def d nts in thfs ca e wou.ld ce·rt inly 

be m tter of hers y nd would b obJ ction ble. 

TK£ COU T: He h s not r J t d ny --

MR. HOLL~ELL : elf~serving type of 

declar ;tion. 

THE COURT: H 1s not rel ting ny of the 

det i ls of the conv rsation but h rs simply st ting 

th t he h conv r s tion nd s a result of it, h 

did cert in thfngs . t· over rul th obj ctton. 

A The . After this oonver tion with 

19 the M yor, th Mayor Jn my presenc cont cted the Governor 

20 of the S.t t f Geor f , nd throu h him w cont ct d the 

21 Di r ctor of Public Safety and had ddition 1 --

22 

23 

24 

25 

Re HOLLOWELL: Now, f f ft please th Court, h 

c n 1 t tell bout who somebody eJ e cont cted. I mean 

this go s on nd on. H may have cont cted me or 

s ebody e Is • He s ys ••·through h im•·• . 
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Pritchett - direct 116 

M • KELLEY: L t me rephr s the question, if 

Your H nor p 1 s • 

THE COURT: Yw 

!1 Hr, Did ber of the Georgi 

St t tro 1 c into Alp ny? 

A y 
J th y did . 

Q h dld th y come in? 

A Th 'I c ·e . b coming fn ednesday, 'n , n 
I • 

D c b r 14, 196 J • 

Q Why d td you w nt th G r g i St t P trol in 

th City f Al b ny on th t p rttcul r occasion? 

Thes tr op rs w r ca I 1 In to supp 1 t my 

Dep rtment b .caus my Dep tment w c:omp 1 te 1 y ss f gned 

to these d n tr t ions d to thfs situ tlon nd Qrisis 

which we w re f clng . w could n t ffor d u 1 protect ion 

to th · citiz ns of Alb ny s we h d i th p t, b c u e our 

tim w s d v t d. to th h ndling f "th s d nstr tion 
' 

to ff r d p rot c:t ion to Dr. H rtf n luther King nd his. 

ss~c:l t s whit th ·y we1'e in the City ; nd t e need for 

th Stat P· trol w s of s uch n tur that w h d t h v 

·th in h r to u p 1 ent, to s e th t th -~P c and th 

qui t nd th dignity of this City w s pr s r ved . 

Di d you · th ch i f l fo r e t officer 

of th Ci ty- .of Alb ny al so r equ st th t the N tio 1 Gu r d 

b al r ted? 
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1 A Ve sir. On Thursd y. which f think w s December 

2 15. ft w s y bel i f 

3 ~ H Ll Ell: My if please the Court, 

4 eoun el her know b tter, t · su it to you, Your 

5 Honor: Th e q ·stlons r Compl te1y J ding. 

6 J m n; he could sk hi · who, if ny one, did h 

7 c nt ct._ . 

8 THl C URT: I gre • 

9 . ·H LL Ellt <I ti kne>Ws th t thes ques-

10· tfon r d i ng , 11 of thes q'uesti n r 1 ead.i g. 

11 • KELLEY: f .wa simply trying to s 

12 t .1 11 go . time, Your nor pl 
' ' ' 

bout it th se. h rd 

13 w y, if he insist ~ 

14 TH£ COURT: 

15 sugg st , Mr. eJJey, th t you 1 t the witness testify. 

16 2. Mr, K.e 11 y: h t e did you do, H~. 

17 Pritchett, in order to ccompJt h h tv r ur ose you 

18 h d in mind? 

19 A During thi week of this crisis th t we were 

20 f cing, of tens ion In th City of Albany, it s my hon st 

21 b 1f f th t thls City w s t the p fnt of plosion, at 

22 the point of violence on both sid s of th citizens of 

23 Alb ny, both gro nd whl t ; nd Jt w s my be 1 i ef n<l strong 

24 convict I on th t th Nation l Gu rd should b lerted, fter 

25 this h d t ken pl c h ·r, with th tensi ns nd th situ tion 
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Pritch tt - direct 118 

t such htgh feverish pitch, that · th N tlon ·1 Gu rd 

should be J rt d on 't nd-by b sis to com · in nd t k 

ov r nd ssfst nd do v rything to keep the pe ce nd 

th dignity nd th tr ncjui Hty of this tl ty~ nd ord r. 

Q As ' ' tte.r of ., ct' Chief Pritchett, m on 

Oec ber J 5, 196 '1 , wh t . did th . Defend nt Anderson ' nd the 

D f d nt w lker y 
. " 
to you r 1 tiv to th ob rv nc of 

Joe ordin 
i 

'1' 
'. 

our nc 

' lhe'y dv'i 
' ·, i ! . 

th h ' d ·rot tion A ed me th t y no 

• c. KING: tf Vour Honor p 1 es, f am 
' ' 

interested t know wh t w· s the n of the other 

p rson - 1ker - w s it lk r? 

The itness: So 1 omon a 1 ker, 0 r. W. • 

And rs n d I· think Dr. M rtin Luth r King w s not pr t 

d Dr . Abern thy w s not pr ent. t h ssur d ·m th t he 

wou 1 d not be r ·espons l b 1 for· the spont neous conduct of 

the egro p ple d of it conditions which exi t d h re; 

nd th t th y h d no int tlon , unl ss th Cfty g v in 

to th ir ds, to ca 11 off y d onstr tions or bide 

by ur 1 s · nd r gul ti'ons f the City f Alb ny. 

Q You s y "demonstr tionsu, wh t is d nstr tion? 

A These d nstr tton w ·re s demonstr tlons. 

f p · p 1 e who er rch ·ing., who w r signing and pr ying on 

th streets nd sf lk of the City of Albany in tar e 

o b r • 
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1 Q As police officer was it or not you r r sponsi -

2 billty to enfor c the o r din nces of this City? 

3 A It was my sol r spons fbll ity to see th t the 

4 o r din nee nd laws of the City of lb ny wer e _ obeyed and 

5 r egulated. 

6 Q Dfd _ny _of the mar cher ever h ve pennit to 

7 p rade? 

8 A Never t ny time. 

Q Did y u or not k inqui r y on ch m rch? 

10 A On ch m rch inqui r y was m d _s to wh ther 
w 
u 

11 they h d pe it, _nd I lso c eked with th Ci ty M n ger 1s ~ 
w 
U'l 

12 offlc prior to It, to see if ny h d been i ssued , and non 

13 w s issued o r displ yed tom t ny ti-m • 

14 Q During thes d ys in Dec ber. frQm r ound th 

15 lOth o r 11th of 0 cemb r , 1961, nd throughout the onth of 

16 D cember, do you know of your own knowledge whether o r not 

17 the 1 b ny Mov ent ponso r d and conducted m ss eet I ngs 

18 

19 

20 

21 

22 

23 

24 

25 

wfth fn the City of Alb ny? 

A Yes, I do. 

Q Do you know the f r uency with which they wer 

conducted nd pproxi . tely how m ny peopl tt ded? 

A Du r ing the month of Dec b r , beginning d y 

o r two befor Dec ber 12, these m ss meet t ngs wer conduct d 

t Mt . Zion nd Shi 1 h aptist chu r bhes , whfch ar e locat d 

i n th south p rt of the town in th pr edom 'fn n~ly Negr o 
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1 s c:tion, wh re 2· to 3,000 people would m et in tbes 

2 churches, congreg t on the out id nd hold their m ss 

3 m et ing • Thes meetings w r he 1 d som times 2 and som .. 

4 tl s 3 times day, d ri ng these d nstr tlons we exper-

5 fenc d i n Dec ber. 

6 

7 

8 

9 

10 

12 

13 

14 

15 

Q Can you .give JJS an ide of how, m ~Y peop 1 

would ttend, b th insid nd u·t I the church s? 

T church • t • Zion' . c p ct ~y, .j t h s be 

r 1 t d to by Dr.. • G. And ·rs n, holds 850 • Sht loh, 

told tom by Or . w. G. Anderson, 650 . And th y were 

st nding, slttfn in wi d w, st ndi g round th .w lis. 

t would s y th t t 1 st 2,000 or 2,500 people were 

Ins i.d and ut ide th bu I 1 dings. 

Q Wh t did this situ tl of this mass congr -

g ting, h~ did th t ffect th p c d g d order and 

16 d l gnlty nd tr nquT llty of thf·s City? 

17 Th s m s m t ings th t we peri enced 

18 n c ssi ·~ t d th us of sometimes 2 to 3 to 4 c r nd 

19 motorcyc l ftting . d .ing that nothing h ppen d to 

20 th s peop 1 whf 1 th y h 1 d thef r peac fu 1 demon tr t ,f ons 

21 r · s bl d in th s churches. W h d to necessltat th 

22 p 1 ct ng of offIcers tn th fmmedl t vicinIty with motor-

s 

23 cycles p _ trol 1 ing in th . · r , to s th t nobody come fnto 

24 this r 

25 t king my 

to disturb th ; and Jt n c sslt t d the use of 

n y from th t r norma 1 duties to · fford thes 

I 6 0 .. 
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1 
people protectf.on whi 1 they were holding th se as,semblies 

2 
in the churches. 

3 
Q Would thos congre.g ted on the outside obstruct 

4 
t e us of ubLic ways nd sidew lks? 

5 A They d ·id. 

6 Q 0 i d this h ppen on on eceas·l on o r on how m ny 

7 occ s ions? 

8 A Th l s h pp en.ed on many oc~s ions , ·Jmos t t 

very mass meeting . 

10 Q Now, did any .of them ever get ·in the st reets? 

11 A The.y w u 1d c ro$s the street f r om one church to 

12 
th-e next wh they would interchang the speakers; but 

13 
most I y they ·ere ·r und on the sidewalks and the pub 1 i c 

14 right of w y , p rk , obstr ucting an congreg ting on the 

15 sid 1 ks. 

16 Q ow, for he b . e i t f the C ur t, Chi ef ,. 

17 w u ld you exp l in the location of the principa 1 meet lng 

18 pl ces of the Alb ny Movement? Mr. rsh 1, could we have 

19 tha·t b I ckboard if ther r ny ch lk on there? 

20 ( ftness drawl g diagr of stre t on bl ckbo rd) 

21 Thls w i ll designate to you this i s uth and ht his i .s • • • 

22 north, thi is Jeff r son t r et, this is Whitney , wh i eh runs 

23 st and west. Mt. Zlon Church is located on the southeast 

24 co r ner of Jeffe r on od Wht tney , the ent ranc facing north. 

25 The Sht loh B pti t Church I loc ted on th northe st corner 
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1 . facing south. Th s s et ings wer held in both church s, 

2 st - I would s y 95 r c t. of th tf m , if t he crowd 

3 wa such, Jt was lther he d In Mt. Zion or Shiloh. But 

4 th p p 1 ~ ou ld g ther inside nd I so g ther on th 

5 td lks nd streets surrounding these churches In such 

6 w y, whi.ch 11 ces it t d the use of ending p tro1 cars 

7 to p r k on th e C"'..o rn r to w tch d obs rve th se meetln SJ 

8 nd lso n ce sit t d the us · of, motor<?ycle p ro l i ng in 

the di t r , t see that t night there that=whit 

10 p le who w r curi , o r whit · p pl who w r down th r 

11 f r oth r r son nk owing to u • w re kept out of thi 

12 r 

13 w k p t es cars her thr ugh thes eetfngs 

unt ,fl th y wer hit nd · t r uck by bottl s nd bricks fr 

15 th se m s s s of p p e in h r • h d to move thes car 

16 ck to th i dd1 of th bloek t afe dlst nee nd 

17 v thi r bac to th iddl of th block s fe 

18 d ist nc b cau thy w r b ing b rr ged with rocks 

19 bott 1 

20 h w s th t1 

21 A Th i w on on or two occasions i n Dec b r, 

22 not b1 thi nt • 

23 Q 0 • you m tloned s white p pl t r y in to 

24 g t into th t r ,do you know th t of your o n knowledg ? 

25 A y ow th t thi st h ighway nd we 

) \j{i;; 
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1 know th t people tr veliq down tn h r , be us ·Of these 

2 m s m etings, curio lty nd other peo leJ nd for this 

3 r e son my p trol c rs nd po 1 J ce personne 1 w re sign d 

4 to thi r to w tch t s t tu t ion d t lk to the peop 1 

5 nd s e wh t their sin s was in this ighborhood nd to 

6 g t th re, if th y h d no busin s down th r , 

7 in order th t no vfolenc or no 1 sive I tu tfon or 

8 nothing uld h pp n to nyon n ln this area. 

W r ' th re y people w tri d to viol t your 

10 instructions to st y ay? 

11 

12 

13 

14 

15 

A lhe peop I coop r ted wl th u • Now, I mf ght 

bring this into it, th t w h d numerous white p ple t h t 

tt nded thes me tlngs with th AI ny Movement , whit 

peopl f rom Koin ni F nns nd white peopl here in Al b y 

and white peop e f.rbm v . lou oth r st t s th t were in 

16 her ss ·is ing th Alb ny 1 v ent . nd ttendin th s 

17 m etings . ft was ixed g t ring •. 

18 Q Jut mtnut , Chief, whll you 1 re there, now 

19 oing in northerly dir ctto descrlb wh t reas you go 

20 through? 

21 Going in a northerly r , you co out of the 

22 gro ction into Oglethorp Av ue. 

23 Q ow , b fore you g t to g1 thorpe, t 11 us 

24 st h us by h s wh t you p ss by,. if ~ythtng? 

25 A n J fferson it is mostly r sid ti 1. 

w 
u 
> 
0:: 
w 
V) 

C1 
z 
i= 
0:: 
0 
D. 
w 
0:: 

0:: 
w 
z 
0 ..... 
w 
c 
~ 
~ _, 
u 



Pr itchett - d i r ct 124 

Q Fo r wh t p r iod , I me n for what dl st nee? 

For pproxfm tely a b1ock or ONo blocks . And n 

J cksoo St reet, wh i ch i st of the chu rch , the n t Inter-

ction hich is J ckson nd W i tn y, it 1 s 1 l buslnes 
' 

the H r l a r e of th egro ection , bus ·in s t bUs nt 

Q Wh t i th t co nly r ef e r r d to in the c rty 

of lb ny, th t r of the City? 

A H r l 

Q Do 1 r g n b r s o·f groes eongr g t th r · 

u u 11 y? 

A Y s , th y do . 

Q ever y y of th w ek? 

A Every d y of th week, no ctiviti s . 

Q Now, you h v m tioned s ver rches : wh t 

rout did thy t k , 1f yo know? 

A They ld pty th chu rch i n to t h s J, de-

w lk h r .( ind i · ting on bl ckb r d)- nd usu 11 y e found 

th t it s th t hciloh was t e rching chu rch . Th y 

w ·ld pty this chu r ch nd peo 1 wou 1d co out of Shiloh 

nd 9 th r up in 2' nd b gin the i r rch in th .i re st 

o Wh i tn y, to J cks n , tu rn ft nd h d n r th up th we t 

ld lk of J ckson St.reet, nd proc ed on into town . 

Q Wh n th y turned left on J ckson nd go ing in 

nor ther ly dj .rect .i n, th y were gofng thr gh what re of 

ou r Cf t y? 

)5 
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A Th H rl District or tr ding district of 

Alb ny. 

Q 1 ls th t the are in which m ny of our egro 

citiz ns oongregat 1 
'} 

A Th t l s co rr ec t • 

Q Did you ob rve th s · marches yours lf? 
: ,J ' I 1 ' 

A The personn 1 of my Dep rtmen t, th d t ct i v s 

in my 

p ni 

dep 

d 

Q 

A 

Q 

A 

th 

; ' 

rtm t, obs rv d thes m rche nd us.u 11 y . ccom-
! ''. 

'. .. ; ! 

long obs rving th s . m rches. . ' ' ' . ' : ~ ' .. • • • J •. 

You mean the d tjct.iv · 'st yed with Dr. Ktng? 
,-. ' ! 

Enti r ly, in his m.a.r .c.h. 

Well, why w s that n ces·sary? 

Th .f w s to fferd him protectien, to se , a 

I st ted before, th t nothing h _pp n d to Dr. Martin Luther 

Ktn th t would cause th s peop I to be rou ed nd com 

into spont eous explosive situ tion. 

Now, s them rchers would .roceed in 

northerly di rection long J ckson Street, would you 

yourself obs rve th rc g? 

A V s, l would. 

Q Give us so e l d of th . number of on look rs nd 

followers of th p r de but not p ~tl cip nts in. the par det 

if there were ny? 

A these m rchers -

MR. HOLL01£LL: W 11 now, m y i ~ p 1 se th 
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1 Hr. HoW low 11: 

2 Court, w w nt t o know wh t he1 t lking nd wh n h 1 

3 t lking bout . 

4 Hr. K J ley; All right, 1 t 1 t k Dec ber 

5 t 2. 196 i 1 
. ' 

6 n n y of th . s m r ·ch s t.h t t k . .P 1 c:e th t 

7 w . pe·ri enc: d h .r · ' on 11 of the m' rc:h s, the m rchers 
'' 

8 would line up and begin rchtngi nd then, J ike · suet ion, 

9 v ry ,, dy rom ~ he e chur~hes wou Jd f>ll i~ ' behind nd 
., . 

10 fo J low unt i) they 'cam . to the i nt r ect i'on of Jackson nd ' 

11 

12 

13 

14 

15 

16 

17 

18 

Oglethope ·Av u wh re th r 1s tr ffic li.ght . They wou Jd 

ll co e up - the · bus st tion i loc t d here (indicating _ 

on bl ckbo rd) - th y wou l d 11 come up, g ther Into thi 

cor r h r 

Q W fch cor r r you t l klng bout, now Ch1lef1 

A Th s uthw st an south . st c rners o Oglethorpe 

nd J ckso .. located t t bus nnin 1. on bot sides f 

the reet, a d c6 r te in such nu bers, s 2- to 3.;. n 

19 4,000 peop le . 

20 

21 

22 

Q 

A 

Wh t w s th conduct of the onlookers? 

The conduct f the e on look rs t very march 

nd duri .ng thes rches w boist rous, intimidating n . 

23 thr tening n ure, such s gestures, you upal f ce" - • 

24 wish to pologiz to th r this ngu .ge, but this is 

25 the langu ge th twill b rough . ou - uyou p Je•f ced -- 11 
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1 MR. HOLLf7dELL: Now , if i t please the ·Court,. 

2 I w nt to know if the Chi f hea r d th i 1 

3 A Th ess : i h r d i t persona 11 y; 1· a 

4 r sent h re ... 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

M • H lLOt'IELL: On t occ sion? 

A The · · tn s : On umerou occas r ons . · 

• OLL ·ELL : · We wa t him to specify . 

H • KELLEY: May it pl se ' th Court , I think 

r . Holl .ell flt h v p le' oppo r tunity ·to c ross'-

ex i'n him . · If h h s· obj ction , I cert inly h v 

no object io to hi m king · th obj ct ion but f. wou J d 

lik to re erve the right to anine y own ltn ss . 

TH COU T: Yes , proceed Hr . Kelley . 

A . The i tn s : These r rks were thr n at 

t e police officers who were here directing traffic nd 

doing their bes to keep this situ tion fro ploding into 

17 mob viol ce . These r rks wer e th rown by th people who 

18 h .d followed th up through H r 1 to thls point, nd 

19 throw i ng insu 1 t ing r arks t the police officers, ca llfng 

20 th 11p le fac d son·of•b f tches"', "p l ·faced· - u 

21 THE C URT ; Is th t calling the pol i ce 

22 officers? 

23 A Th r tness : The pol f e off leers.. And ns nd 

24 B i g ed down h re, w w n t h .i mn . 

25 Q Mr. K 11ey : Who .f s " i g Red"? 
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A Ne 1 s pollee offlcer here, Officer Grady Wills, 

who is a officer h r , who h s ork d the Harlem 

District for many y r.s .• The.y wer insulting h im to such an 

ext . t .th t. had to w i· thd r·at~ him y f rom the r nd 

put hi bl ock y f rom th r 

Q _Why rd y u: withdraw ·_h im?· .. · ' .. . . . 

A Becaus .w · fe·l t th t .i f w went in ther • th t 

he w s In d nger . : . \i I' ' .,. ... 

Q wa theo l ngu ge l ud o.r qui t . or wh :t?: ,' . ; . 

A Loud a d boi st rou .1 ngu ge th t ·. you cou 1d h r 

fr ·one s I d of th t r e t to . th middle of the ·n t bl ck. 

Q Do . you know. wheth r or .not · y of; th s on-

look rs, not ·P -r t i cip nts In the m r .ches, ever e)(pector t d 

on ny of the polic · officers? 

A My offic r s h v been spit on, . cuss d t, 

bu i.n any w ys du ring this cr is.is her • 

Q Wh t w r your ·instructlo s -t .o you r pollee 

off i cer s? 

A My inst.r uctions to th s poH ce officers. ere, 

reg rd 1 ss of whether th y wer sp.f t upo , 0:1 s d t, 

struck ,. to met viol nee with n n·vi nee , nd to meet 

on-vio 1 ee with n n-vi nee. 

THE COURT~ L t 1 s h ve order in cou r t. 

J w n t it under t od , I w n t th is under tood t this 

pol t, th t if th r e is ny d onst r tiGn of ny kind 
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1 

2 

3 

Th urt a 

by laughing r loud eonv rs t .ion th t this courtro ­

wfll b cl red. You my pr oc d . 

4 A The Witn s. : My offrcer h ve be instructed, 

5 h d b Inst ructed 2 to .3 nths prfor to thi because w 

6 had knowledge t h t thts was coming, my officer h d be n 
' . ' . 

7 instructed in ·ro ll · c 11 t r rn ing; they h v b n Jnstructed 

8 i n spec i 1 c l s s s t h t have conduct d her , to nt i cl-

p t ny type of in.tJmi d tion or ny typ of bus th t 
' 

i ' 

10 w ld b put ~n h p ople, by thes peopl on my offtc rs, 

11 to. n ver ct in violent w y, to have one thing In mind, 

12 to carry o t the dutIes that wer ct d of th d t 

13 uphold th dignity of law forcem nt in this CJ ty, so th t 

14 

15 

th r e wou 1 b r espect fo.r this Dep rtm t nd not to go 

own nd bus these peop t in any w y. Th y wer to I d 

16 that th y w re pr ch l ng non-vlo 1 c nd our job her 

17 w s to meet non-vtolence with non-vfoJ nee , which w 1v 

18 don • 

19 
___ Q 

Mr, Ke I J ~= Did you ever he r ny of the 

20 Def dants tn this case p k to th p p le t the chur ch 

21 r 1 tive to how they should conduct th s lves? 

22 A I h v n ver person 11 y h r d t n the ehu rch, on 1 y 

23 n one occas ron, and that w s the l ast, ~ think a w k go 

24 or thre eeks· go tonight, when i t neces itated me oin 

25 Into Shiloh ptist Church to t lk to the sses of color d 

JJ 7 
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1 pl who w re s b1 d th r • 

2 Q Why did y u go in th r ? C e b ck t th st d, 

3 pJ • ( itn , ing wr tne • st nd). • • 

4 A Onthi n ight h d h d th n tght b for po 1 tc 
• I 

5 c r s rock light n th car bu' s ted , th 
' ' 

6 d t ctlv ' c r· d be rocked , b rr g d wt th r cks ; th 

7 FBt· h d b rock d th r , ad p s s ing ·r s h d b n , rock 

8 h db n th row t th . • And th t was t h . nJght b fo r 0 

9 nd y, And Tu d y n ight I w s s i tt ing In my off .ic nd t 
' . 

10 h rd th disp tch of r d ao 1 fo r Ass ist nt Ch i f 

11 J. J. L ir y , put out c 11 t s doth r un i ts to th 

12 sc t Mt. i 'ron nd h i loh Bapt i t chu r ch , for th purpos 

13 of di per s ing the Cf' d. h I h rd thf s, I imm d l t l ,y 

t r d my n T d w .t to th sc , wh r I f und 

15 ppr x im t Jy 25 0 fi e r on th nor hwes corner of 

16 hi n y nd Je er n , nd on th opposIte co rn r on the 

17 s i•e , nor t st Ide of t h str et , th r w s pp roxt -

18 t ly 4- to 500 or mor gro s s b 1 d t n th i df t 

19 r 6 with tw fo r e ooking t ch oth r. And wh f g t 

20 t h r , I k d th wh t the t r uble w s nd th y s id , 

21 don 1 t k aw , th chu r ch a t l d , t 

22 rocks t rowed t u , they v b u ith 

23 
i nsu 1 t ... d t , du r in thi p ri od of t ime I J 1 d on 

24 sis nt Chi f J. J. Lai r y and C pt in Ed Fr i d, who I 

25 Chi f of the Detectlv Bu·re u , o o 11 , to assi st nd go 
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wl th m • I w nt ·into th c rowd nd sked th people ... 

Q Why dfd you go Jn there? 

A e se I f lt that this w s most explosive 

,ftu t ion,, wher e vlol c could h ve r upted t ny give_ 

t ime d wh r eno doubt in y mind., y pol ic off icers nd 

th N gro p ,pte w~':'ld ,h ve been i.nj ur d nd m ybe em 

kill d . 
. . ' 'l .. 

Q Wh t did you f r? 
I ' 

A f f r d t th t b v fo l c • 
. ' ' 

Q AI r ight, s i r. 

A for thi r so t red th c u r ch nd 

sk d to sp k with r . • • Anderson • nd I th fnk i t w 

o J ckson , who is th Tr,.su re r of th Alb ny Mov ent , 

e oor ted m i to th eting nd pre . t d to th eop 1 ; 

nd th Vice-Pr si t of t he A 1 b ny Mov ent , S 1 te r King .• 

i nt r oduced me to s s of peopl , nd t th th t 

I w nted to t lk to th • And In t king th pulp i t thJr e, 

I told th th t ~e ~er · i~ter ~ted nd w nt th t h ·ve 

th 'i r p c fu1' · ss 'blies in th s · chu r ch s , to h v ~ th 'i r 

m et ings i n th c u r ch ' I I s , tf we • • r t r r _ u st d nd 

" t exp c th t ' co due th tv in such w y th t w 

wou 1 d n -t hav vlo 1' d ,, mob v iol c . And I id , " I know 

th t you don't ,- th t y r n n- viole t org nJz t i on , 

th t you pr each on th th r y f non-vio'Je ce , d for t is 

r son 1 beg of you to st p the rock- thr ing , he . ott e-
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throwing nd hold your p ceful ssemblies in such a way 

th t w can fford you protect ion. And then, Sl t r King 

, g in- ddressed th and sent people out into the c·rowds, 

wh t he called 11 lleuten nts .. , to get the peopl to disperse 

nd go about their no 1 w y, nd not to inti fdat th 

nd not to throw rock. nd not to be. violent .• And in this, 

no doubt ln .my mind It l imin ted mob violence th t night. 
i ' ' '\ . ' 

Q In your Judgment s po J i c offIcer, do s th 
' ' 

activity or did t~e ctivity of the Alb ny Hov ent, in 

sponsoring these . tlngs nd d tions, incft 

others who wer not 
' 

b r of the Mov ent to b r ·k . the 

of our City? 

A Definitely so. 

Q Did th ctlvitl s of th A.Jb ny Movement and 

thes demonst r tfons, in your judgment, incft oth rs t 

partlelp te In congr ting, which m y h ve caused or 

fomented strife in our City? 

A st .definitely. 

• HOLL ELL & I f i t p I s th Court , fl ve 

b trying to go Jon~ but think th t therels 

beyond ~h 1 .ch w can£ t go. I thtnk he can sk him 

1 imi t 

wh t is his optnion,_ b sed upon h.is experfenc as n 

offtc:er .d his exp rl nee in conn ction with this 
' ' 

· tt r nd his opinion . s to its effect; but h r he 

h continuous 1 y sought to put words in th mouth of 
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1 Mr. Hollow 11 : 

2 th Chief nd this w · h v to continu to object to~ 

3 THE COURT: · ybe you c n rephras your 

4 question. 

5 MR. KELLEY: 1r 11 be · happy to , Your Honor. 

6 
____ Q 

hat, in your judgment, w s th ·effect or your 

7 opinion of the ffect of th se denonstr tlon . nd m ss . . 

8 meetings upon· the City of Alb ny? 

9 A These ass danon tr tlons nd rches·.; hich · r 

10 ut i 1 ized by the Alb ny v e t, incit d the peopt , not 

11 only th egro but the white. 

12 

13 A The surrounding count i ., people w s peop 1 

14 in her e from 1 J ov r South Georgi At im s w h d 

15 other org nizations I n h r e., which ·w h d to ign 

16 p rsonne 1 to, to th t they dt 1 t take any ctive 

17 part i n th i s s tu f f . 

18 Q Did you ever s m b r s of the Ku Klux K1 n 

19 here? 

20 A f did . 

21 Q ho w r they? How do you know they w r her 1 

22 A Th y w r e I dent i f i d to s such in per on 

23 int rviews w,i th th : C 1vi n Clegg , Sh ldon, who is the 

24 Grand Or gon of the Ku Klux; Kul<l..ux member from A l b ; 

25 Sisk, by nam , Per kfn , who w r e id nt ifJ ed nd intervi ewed 

/b/ 
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by m er on tly, nd who w ssigned offic r s to, t 

surv i I , to k p th under compl te urv i J I nc t I 1 

ti es, to se th t th y did nothi to br k th pe ce nd 

th quiet a d t e dignity of ·his ~i. ty. in y of their 

ction • 
' ! 

Q Did y ticip t th t t y i ht? 

A ticip t d nything. 

Q A 11 rt ht sir, get b ~k to th ori In 1 qu ti n: 

h t, In you~. opinio • or wh t ff ct, in y -r in .ion, did 

th se d n tr tions d s m tings ve up~.n the p c t 

order, dfgnity nd tr nttu f 11 ty? 

A These m s o stration i c:h exp ri c d 

cau d s l tuat · n here in Alb ny, wh r th Ci ty of Al b y 

nd Dug r y u y sur u di cou ti u ld not 

be in norm I conditio j h r e .p pl could bout th i r 

ys of 1 i fe ,, be u of . er f r ce with th lA 

mov t f t r ffic, the lnte rfer nee with dest r .i n 

tr ffic, with t terf r e c wi h bu in es, th lnt rfer-

enc f d onstr tion t ny ti ; nd th i situ -

t I on we nforc t officers h re could ot ffo r d 

equ 1 prot ct ion of t t all p pi of Alb y, 

r r dl s of race, color or cr eed. 

N st of th testt ny th t you 1v giv , 
Chief, h s b ddr ss d prl ar ·l ly to Dec ber. ·is th t 

t ·ru 1 
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A Th t 1 s correct. yes sir. 

Q Now. did you ev r t lk with ny of thes 

Def nd nt r 1 t i ve to the situation th t the·y were 

cr tin in thi City7 
' 

A I t lked to Dr. M rtfn Luther King, Dr. R lph 
': 

Abern thy, Dr. W. G. Anderson_ Slater King rid other 
' ' 

m bers , M rion Page nd other m ber .s of the Executiv 

Committe of the Al b ny Movement. 

Q Did 'yeu t 1k to them on ore th n on occasf n? 

A 'On mor 
! ' 

th n one occa ion. 
I i 

Q An d wh t tt i tud did they express to you, If 

ny? 

A My concern w s in t lk'ing with them to se 

if I could t lk to th to re lay to the p ople that ~e 

w nt d the peac nd qui t of this City preserved; th t 

we. w nted th to r I y to their people through them s 

1 e ders of the egro peop 1 e, th t we wished for th to 

obs rve our laws and ordin _nces of t e City nd of the 

Stat d to keep it in such a w y, to where we wou Jd not 

h v mob violence ere. A d they in tur , r. Martin luth r 

King and Dr. e rn thy nd D·r. W. G. Ander o , aid th t 

thes laws wer unjust and t t they could no in good 

fa.ith t 11 the people to obey our ru le nd regulation 

because they were unjust laws,. nd In their consci ce not 

d pt ble to th 
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Y TH£ COURT: 

Q You m n th t w s th s t t · ent m de to you by 

th s D f ndants? 

' 
A Y s ir. 

II 

Q Th t the laws wer unjust and, therefore - wh t 

w s th ex ~t t ~ t? 

A ' Tht ' thes~· 1 · s ·wer unjust nd .·in th ir con-

scI ne · they ~ 1 tb, • t < b.f de by thes 1 s, because i t 

depr1ved them i'n th . f r J&consci eric of th i r con ti tutlo 1 

r fghts. nd th y w0u ld not bid by our laws. 

Q Th t they wou 1 d riot b ide by th 1 

fh t 1 s correct. 

Q r 5 w· r th y referrtng to when· th y 

s f d th t? 

A L , our city ordinances with referenc to 

permit ., our ordinances in r f renee to blocking o f the 

id Jks and str ts nd co gr g tlng, the 1 s of our 

City nd ordina c s in filing to obey n officer' nd; 

our ordin nces pertainin to disorderly conduct o f ere ti ng 

di turb nces in the City of Al b y. 

TH£ COURT: A 11 ri· ght. 

Y MR. KELLEY: 

Q Did most of th s m rches or d str tions 

fo now th s e p ttern? 

A Al l of t m rch s hav 1ollowed the ex ct p ttern. 
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Q Do you know whether or not th 1 eadersh ip of 

th Negro corT'ITlUn i ty evar not i fl d or nnounced pub 1 t e 1 y 

in dv. nc the1r Intention to vtolat the ordin nces of 

the CJ ty of Alb ny? 

A 1"hey, tn · con~espondenc , tC. .: th C:i ty fitan g r, 

proposed d nstr .t .lon ·to .us ~- ' ... .. 

MR .• :HOL,LCNELl: , Now, m y·. i .t · pI .se th Cou•r t, 

. J think th ·1 tt ~ would be the hl:gtte t nd best 

vid c 

$ • . KELLEY; ., . 1.· thi,k ·h i.s correct. I wltl 

w I thdrfN. , the . ~.e ~I on. 

Q Now, ·Chi f . Pr ·f teh tt, di.d. the p pl 1 ding th 
'•' 

QY Hov ent · nd . thos sponsoring the .mass meetings nd 

rQ1es,. to your know led · ~ . ev ·r pub t I ol y nnounc Jn 

dv nc f m rch their int ntio to march in vioL tfo 

of our ordin nc s? 

A Yes, th y v • 

Q Do you now whether r not th ytv don t t on 

ore th n o occ sion? 

A On ore th n • 
/ 

Q How d Jd you find out bout lt7 

A In conversati9n with Dr. W. G. nd rson, h 

i nfonned me In Decembe·r pr f r to one of these m rc:hes, 

t rch I thi k , wh he w s arrested prior to th 

long wi th Dr. rtin Luther King d Dr. Ralph _Abern thy, 
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1 In convers . tlon wf th me by phone, th t th y woo Jd not 

2 bl de by our I ,. th t f f these ,peop 1 e w re not turned 

3 out of j i J nd if their d nds w re not m t by th City, 

4 th t th y would br-ing thou nd up h r to th City; nd 

5 y nswer· to hi w , th t if you int nd to viol te our 

6 City ordin nee~-"~ . u(~C3Ws,. th :_o~Jy thing I requ st of 

7 you is th t y u nd 1 d th • 

8 As . tt .r .o.f f. ct, Chi f, dld som time the 
' . . ' 

; ; 

n s m di d t nd kn b ut the 

10 rches b fo r e y ;u , ~ i _d? .. 

11 A ry . y ·. ere 1w ' ys 
' . '( 

rted ri or to these rch 
' . 

12 nd e kn t t ey: 'ieft t c u·rch d set u on 

13 ny str t, t t the ~ rches wer fixing to t k pl ce. 
" ' ' i: ' 

14 We ,_, .tch d th n s medi • w cou I d . tch th lr ctivlti 

15 nd k pt th under surv i 11 c I 1 im 
' 

b c u w 

16 kn wh r e they went, there s lng to b cttvity n 
"' . 

17 d n tr tio 
. ' 

s f s . sort . 

18 Q , · D i d you . 1 s ·· co c lu s edia 

19 not·-· 

20 • OLL E L: ow, do 1 t sk hi .... d you 

21 conclu e n ott but . k h l w t i d h co c 1 u de. 

22 • K LLEYz Excus , Mr.. Ho 11 ow 11 ; you 

23 ar bsolutely right. 

24 ___ Q 
Wh t did y u co c Jude ·if y u. df dn 1 t s th n 

25 di a.r u d? 
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1 A I f the newsp p r medi w not round , w felt 

2 th_ t we could stt b ck nd r .st little b i t . 

3 BY TH£ COU T : 

4 Q In oth r words, Mr. Chi f, s I· under t nd 

5 y ur t stimony, you 1 r s ying th t yo~ di 
: : ' . ' . 

not ler t th 

6 t l vision nd n spaperfo1ks? 

7 At no tim • e kep . th ~~ peop l under 

8 su rve i 11 n c , . w did r . M rtin Luth r in , because 
\ 

we knew that wh ·re he nt, something wa 
• . I ! : ' ', ' • ~ : 

subject to go; 
' ' ' 

10 w knew here the n · sp perm a~d _th c e en w t ,. th t 

11 they going there just to p ss 
! 

the ti y. 

12 Q ;In oth r wo r ds, they s ed to know 1 1 bout 

13 It b fo r you did? 

14 A They kn pr i r to thJ 
' 

to my k 1 d e. On 

15 v r ious tim l h v se th notified to be r dy In 10 

16 minutes, th t such nd such p r on ill rrive in 10 

17 inutes o such nd s ch nd the would 

18 b t up r dy to st r t rollin t ny gtv tl • 

19 Y • KELLEY : 

20 Q As m tter of f ct, Chi f Priteh tt, I st 

21 night wh you r ched th City H 11, wh t h ppen d, i f 

22 nything? 

23 e w r .. when I rec i d c 11' nd went to the 

24 City 11, I w s greeted with th new p per m nd th 

25 c . e r s, who h d b n ler t d, f r th i r own t st lm.ony nd 
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1 st t ent to e, th t there wou ld be d onstr tion in 

2 front of th Ci ty H 11 st n l ght , nd thE!Y wer to J to 

3 b ther • 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.Q Did you h v ny knowledge of i t b for th n? 

• H LL ELL: Your .. no r , e c;t r e going to h v 
' . 

t o sk that th t be st ri cke f sugg , t here in 

th t wh i ch wa to 1 d to h rm . by som ~eport r concern in 
f I , t 

what 

m di 

i I I 

wh t w s :9C? in g to h Pp . 

• KELLEY : e r s cor r c t , Your Honor p 1 

I wi 11 withdr the uest i n . 

ltr HOLLCWELL: will sk th the test i 

e r t inlng to it be str ick n . 

THE COURTs It is strick 

• KELLEY : o objection to t h t. 

Wh you rrlv d t the City a 11 1 st h 

did y see and who did you see? 

A I s v r ious m b rs of the press nd ews 

s bl d in front of th City Hall , wtth c er 

set. up n . f sh 1 i ghts r \~I sh' attachme t e up. 

, 

Q At th tim did you have· ny knowl dge of any 

proposed d onstrati. 1 

·A No, I df 't. 
Q Did tr tfon. s m tter of f ct, t ke 

p 1 c 1 

Yes, it i d. 

When? 

y 
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A App roxi tely 10 o r 15 minut s fter -l r rtved 

ther • 

A d wh it did t ke pl c , wer e th tel visfo 

er s and n edi st i 1 J present? 
' ' 

A. They wer . ·. ui te busy. 
' 

' ' 

Q Chie Pr ltch tt, did thes d nst r t ions and 

m ss me tings , in your opinion , u e --

M • HOLLCiiEll: ., we bj · at to th i s ,. Your 

Honor , even b for h s y·s ·ltt "D.id th y u tt He' • 

going to 1 d the witness in~o noth r st t ent. 

THE COURT: t think the qu t i n c n b 

ph r d differently, wh tev r It is . t don't kn 

wh t i t t s y t ; but wh t ev r r t is • 

R. HOLLOWELL.: 1 t c u nyth i ng , in so 

f r s th que tion which w s propound d to him, 

becaus it wou 1 d b conclus ·ion. 

THE DOURTt I gr e with you . r. K 11 y, 

you r que tion needs to be rephr s d . 
___ Q 

Hr , el.ley : All right, s i r. Chief ritchett, 

wh i I th ss meeting w r b , Jng conduct d nd du r ing th 

t .I e of the march · 1 tlon of th ordin ce of th 

City, did you bs rv ny gr ter nu b r of peop1 in our 

City or c rowds? 

Yes, t did . n 11 occ slon of th s rches 

th r e w r gr t nu bers of peop I , both wh l t nd egro, 

b 1 d her In Alb y, ;··~ t~str ts , w lking, 
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1 g th r d h re in anticp tion of something h ppening. 

2 Did you s any of thes peopl tr ns cting 

3 ordin ry bu in ss? 

4 A Prior to thes rr sts th y w r In nor 

5 tr n cti of th b sin sses; but fter th e p rades 

6 and d nstr ti n st rted, the stre ts nd the v u 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of the uptown re wer comp 1 et 1 y blocked off, 

impossib1 for people to s the highw ys, th 

king it 

nd 

utomobi 1 , w lking, p d stri n • b c u e thes r a w r 

blocked off compl tely . 

Q ow, on Dec ber 16 , did you h v p rade on 

th t d y? 

A Yes, w did. 

Q h th ma rchers wer ar rest by y u, tel 1 

wh t you ord red th to do, wher th y went nd wh t you 

observed s resu lt of their be ing th r , if you know? 

• HOLLCMELL: ow, i f I t p 1 s the Cou r t , 

this ·I wi 1 J obj ct to. Tht is r p titive, thi w s 

JJ gon ov r y sterd y under th direct cross ex In-

tion of Mr. l verett; nd thl only b r petitlv ; 

ev ry f c t of it from the tim they left the church 

under this ir ct ex in tion until th tim th t th y 

wer j i I d. Thi ha l r dy b en gon over. 

THE c Ta We 1 1 ,, I suppos I t 1 s impossJb1 

to void ome r petltton when we go b ck to different 

d t s. 
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• HOLLCitiEl La I •·m t I king bout th i s p r t i cu I r 

d t , if it pleas the u r t. 

THE CO -T: ay , ca 1 t kn in dv nee 

wh ther his te tl yfsgoi _g ob r pe ltion or 

ot . Of cours , we w nt to. ... I gree with y u, w 

w t to p dJt the conduct of th · s m .. tter so 
'' 

concJud i t 

ELLEY: I think p rhap h • co r r ct • I 

th t It h s b cover d , d ' will go o to other .. 

tt r, ff You r H nor pl se . 

THE C T: 11 d ght. 

N • si ce the d onstr tions 

b r, h v you b In comm n ic tl ·n with r. And r~ 

s n o r ny of th oth r D f nd ts? 

0 m rou oc ston ~ 

On numerous occ ion ? 

A V 

Q , do you r 11 wh th r o r not, do you r 1 I 

y st t of th Def nd nt derson or the f dant 

P g r lativ t th bus oo ny in Al b ny? 

A Yes, I do . 

Q Wh t d id th y s y? 

A In eetlng with the Pr s ldent of th AI ny 

Mov t _, Dr . W. • And r son, nd M ri o P g , S c r t r y, 

nd t t im s th Vtc - Pr fdent, Sl ter King , they i-nfonn d 
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me th t th d. n tr t :iorts .or m ss d onstr tlon would not 

tak pl ce, but th t they were offici lly boycott ·ing th 

tores and the bus comp ny h re in the City of AJ ny; n 

this w s do e fn m nn r to put pr ssur on peopl , 

rchants., in ord r to put prJ sur on t Ctty offici Is 

of the City of Jbany t giv in to th ir d nd • 

Q As ,m tter of f ct, is th bus c .P ny in 

op r tlon to · y? 
: J 

A Jt not. 

o y u know of y r own kn wl dge wh t pre · t· 

. g of th N gro s r wh t p reent g of the bu ine f th 

bus comp ny w m d up by gro cus:t rs ., approx i te 1 y? 

A t·n t lkin with th 

Q 

A 

S y only if you kno of y ur own know I dge? 

t know th t th bu in w p rob bly 75 to 80 

or 85 p r c nt. N. gr • 

Q Vou obs rv d th wh n they w. r riding th 

bus s.? 

Y sir~ I h ve. 

Q tn y ur jud t, w the. boycott by th Alb y 

t of th bu · ._..'""'"""ny succ ss fu 1 or unsucce sfu I? 

A V ry s ce sfu 1,. 

v ers of th A 1 bany Movem t en g d 

ln ny oth r ctfvfti "whieh would ddr ss th s lves to 

y r ffic ?. 
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A Yes, th y1ve contacted me on numerous occa. Ions 

in f'espect to this ttselectfv buying" o r boycott of the 

r ch nts, in ord r th ·t some . gr e ent might b r eached. 

H ve you ver b c lJed to the businesses 

of ny ·.pr i V< te own . r s? 

A Y~s , t h ve •. 
. . ' 

Q l ,f .so, for wh t pur"J>O,se? 

A I've been · c 1 1 ed on numerous occas hms to 
-, r• 

Crow 1 s Drugs tor , t o ~ane 1 ·s .. Drugstore,_· to the owne who 
. ' 

h d called t h fo r cement officer s to com to 
' 

. th 'ir bu In ss st ,blfs e ts. becau e the ·ir busin s w s 

being interru~t d nd the peopl who wer ther had been 

asked to leave nd r efus d to do so. 

Q Do you know whether or not thi condition 

c used ny confu ion? 

A I t caused confus ·fon bee us th own r of 

thes stores, par ticul rly Crowe 1 s, to co plete ly clos 

down their lunch counters , nd th confus Jon of po lie 

officers h vin to com into th ir busin s 

nd causing undue interruption of t he 'lr normal bus iness 

th t th y conduct d. 

Q Did th i s ctivlty on the part 

• HOLL LL : ow, if it pl s the Cour , · I 

ould sk th t th t would be s tri cken , on the ground 

th t it is conclusion on th p r t of the Chief , not 
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Mr • Ho 11 owe 1 J : 

founded upon th pro,per b i . H 1 t.ry i ng to t t i ·fy 

s to why som ON r clos d hi business, nd I would 

submit th t it should be strfclt • 

THE COURT: Y_es, I think th t t sti ny 

could mor pro_perly com from . the owner of ~h . 

busine s r th r th n. th Chi f. 

tion. 

Q Mr. K lley: All right s J.r. Old any of the 

rs of ny priv t bus in ss cJ Jun.ch counter 1 

A They did. 

Q Oid the etivfty of th police de artm nt J 

r , requ i re th u of ,polic enl 

A y • it did. 

Q Can you giv u td · of how ny? 

A We h d ll of th s • it w s 't on t 

, it w s us v t on th part of th 

Alb ny Mov nt to te r to if ... t drug-

stor s, Lan 's, Crowe' I Lee's, Du ree• • i d-Town Shop ing 

c t r. at 12 o 1cl ck on spont n us mov nt. T y 

br nched out nd w t,. whi·ch n c ssi ta·t d I Is coming into 

our t .tfon and J rting nd dlsp tching to v ry 

n of th s busin est bl I hments; nd in doing so, 

24 t king y the onnal routin nd th norm 1 ctlvitl s of 

25 the polic dep rtm t b cau ewe h d to spr d out in so 
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1 y pI ces, t th t the p c nd quiet of thls City 

2 p r s r v d nd h t th s c lls wer nsw r d. 

3 Q Old thi . ' d priv citizens of other are of 

4 th pr t cti of t e I 1 

5 It ost certainly did . 

6 Q • 0~ these stt-in t h v you v r rr st d 

7 N gro for go I g fn n estab 1 i shm t? 

8 ev r. 

Q h t occ si,on d th rrests, if ny , th t 

10 w r m de? 

11 A Th rr sts th t h v de by m or by 

12 m b rs of my D p rtm t h ve be t the r u st of the 

13 own r s . 

14 Q I that t nly cca ion? 

15 Th t 1 corr ct. 

16 Hav you ver rr sted whit peopl t th 

17 r uest f th owner? 

18 e h v • 

19 Q C n y u gfv us n id of t total n ber of 

20 Negro nd whites who h ve been rre t d r su lt of 

21 th s m rches d ct ivl tt s f the Alb ny vem nt? 

22 A Th nu b r of cases th t h v ked i 

23 in c s of , prob b1y round 1100 . 

24 h t ff ct do this h v on your j il 

25 f ci H tf nd th oper tfon of your dep rtmen t? 
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A Th op r tion, th e rrests or thes m sses 

of .peop I e h ae ff ct d us to wher · w c nnot fford no 

po 1 i c: I ng rout i n nd policies w Jch w hav rd d 

2 ours n In the p s t . I t ece slt .te th w r kt 

16. hou r and 20 hou r by m b r of dep run t, there 

norm I Jy 1 d ark 8 hou r d y. We've h d to plit up th 

fo re s to eople ssign d ta ll giv t im s to fford 

8 equ 1 prot etlan to v .rybody her i n t e Ci ty of Al b ny . 

9 We 1v h d to k p thes m on 24-hour ler t i h usin g th 

10 in hot Js, so th y would b cc ssibl · fo r quick ·r turn t 

11 duty. w h v ot be t no 'l i tlo her since 

12 Octob r of 1961 . For w eks, for pi e e r , th f 

13 b gins th third k of 24- h ur Jert by m bar of th 

14 Al b ny Po lie 0 p rtm nt wh . h v rf1 t b hom but 2 or 3 

15 ti es In this period of ti • Th y h ve b s i gned to 

16 th uptown · r • to that p pJ of 1 1 r c s r giv 

17 equ .pr t ction under th color f 1 • nd t s rlvi 9 

18 y of th ir ri ght to b t h e wi h thei r f t-

19 1 fes, to ca rry on no proce r ; nd w f el th t in 

20 doing this th t w r d rlv d of our ri ght eltiz 

21 H v you h d to i nc r cer t of th vlo l tor 

22 of ur city ordfn nces in j i 1 oth r t h n y urs? 

23 A Ye sir, w h ve. 

24 Why is th t n e ss ry? 

25 A ec s we c not h ndJ e thi multftu e of peo I 

) 7;b 
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i n our j I 1 • We hav 1 f t t d j i 1 sp c • And so, in 

ing so d to utll ize oth r j II In the County, 

an th r surrou ding j i 1 Joe t d in su rr unding counti s, 

i n effort to wh r could k our j i I op n for th 

norm 1 routin of bu ines th t w h d to carry on h r e 

und r th i c~isls nd st r In t t w 1v b und r. 

Q to .y ur 0 r tm t ? 
\ 

A tt 1 v y exp s lv • This 1 st th r e w ek 

h . co t us I c of 1 0 , 000 , pay in ov r t i for th 

p o I t c f f I c r ho h v b n 24- ou r 

th fe d ing f thes off ice r whll on thi 

housing of the offic r s while in hotel • 

ty d 

ty , th 

Q Duri g hi s perlo of · ctJvlty by th lb 

r t ; 

y 

Mov nt , v you con c r t d y r off f c r , i f 

you h ve cone t r t d th ? 

A Th officer h v b co e tr t d t th 

eop 1 , to th pr teet ion ned to se th t th 

t t lty f this City i 

p.r r ved . f lt th t t he t w s th ost 

explo iv w wh r tes of p p lew r 9 th r d , 

nd thes of icers h ve be 5 ig d prj r i l y to thl 

location. 

Q During th f s t i did y r c iv oth r p1 in ts 

f law vfol t fons? 

A Ye , W· h v • 
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1 Q In oth r p rt of the City? 

2 A Ye • w h v • 

3 er you bl to glv it your prompt nd 

diti us lin 1 

5 A ot s ffectively and s fflci ntly s w 

6 h ve in th t,no . 

7 , Chi f P·rl tchett, t w nt t sh you 

8 EXHI IT "Az"'. which f tt ch to thfs compl int, nd 

9 sk you ff this s e inform tion contained n his exhibit 

10 s ~ nicated to you by ny m ber of th Albany Mov ent 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

or by ny of th f n nts? 

A Thi tt r h r e w s r ec ived by the City 

H n g r, not 

w s 

th t 

s i 

Q Y S· i r? 

A ut co y s forw rd d to e, rbon copy 

forw rd d t m , which I h ' V of this hfblt. 

Q In this 1 tt r, dfd the Alb y Hov t st t 

they wou 1 d obey the traffic S·i gn 1 1 

A They say her th t th g roup wi 11 w Jk on th 

alk nd observ 11 tr ff f c s i n Is . 

• 
A 

Q 

A tt r of f ct, dfd th y? 

No, they dld not. 

ow r. Pritchett, h s Or. Anderson, one of the 

D f dants ln. this case, and rsion S. P ge, oneof the 

efend nts in thi c • ev r repres nt d to you wh t 

J7.r 
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Prttdh tt - di r ct 15) 

org niz tion m k up th Alb 

A Y , th y h ve. 

Q C nyou ret t · .identify th t pl se, Hr. Clerk· 

will show you PLA INTI FFS 1 EXH I IT 

• HOLLO/JELL : .. y ., it counsel? 

R. KELLEY & Yes . i r, you .cer tain.ly m y. 

(Docum t tender to de fens coun l ) . • • 
R. H Ll ELL: w would obj ct to its us 

such unl ss th r could be s · e sho . Jn th t thi 

in f ct - well , th r 1s nod t n It, nor Js it 

signed? I ther nother p rt of itJ Js thts 

p r·t of the s e thIn 1 11m object f ng to this, 

which thy h v m rked s P-7, this Is not m rked. 

M • KELLEY : Th t's part of thi .• 

MR. HOlLil'IEll.:. You're s ying th t. WeJl, 

it isn 1t o id ntffi d nd t t' the only w y t 

know , Couns 1 • 

THE C·LE K: W t 1., put then tog ther d 

let me m rk th 

.MR. HOLLC7t#ELL: We J I, m y J t k th Is fo r a 

mom t f • • • 

w 

M • .KELLEY: y it p J s th Court, I h v 

2 or 3 other do cum ts h re. 

THE COURT ·: Just am ent , Mr. Marsh 1, 

1 t 1 s hv order, pi S . 
. . 
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Pritchett - dlr ct 152 

MR. KELLEY: I h ve three other exhibits 

th t I think t this time I would submit to counsel, 

with th Court' p nnission. (Three ddltion 

document submitted to defense couns 1) ••• 

THE &OURT: Suppose, Mr. K l ley , since 

you app rently h ve 2 or 3 ixhibit th t you w nt to 

submit to opp sing couns 1 b fo re you us th , suppose 

t this ti e w take bout 10- . jnu te recess and you 

can do th t during th t t f • 

HR. KELLEY: Fin , th nk you, sir. 

RECESS: to z-31-62 

Q Mr. K ll~y: Chief ritchett , 11 11 h nd 

you PLAINTIFFS• EXHI ·tT No. 7 , nd sk you wh ther or not 

you r eefv d copy of thi exhibit in your nonnal course 

of business a a police officer in th City of Albany? 

A Yes, I did, 

Q Does th t exhib-it sta.t th n e of s of 

th org niz tron rtlclp ting In th Alb ny v ent? 

A Yes, I t do s. 

Q 0 you know of your own knowledg or do you know 

from h _ving learn d it from ny of the Def d nts that the 

org n .fz tio n m d therein r p rticip ting .in th Alb ny 

t? 

A In my ~m ny confer ces nd discussions with Dr. 

• G. Anderson nd oth r m bers of th Alb ny Hovem nt, 
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Pritchett - di r ct 153 

1 th s org nlz tions n d her w re told to m to b 

2 consoll t d into th Ajb ny Hov ent. 

3 t r tho o rg niz tlons? 

4 A Th Youth Cou ell. Mini t AJlJ c -

5 OLL Ella y it p 1 s th Court,they • 

6 show. 

7 • KELLEYs f w ld lik forth r cord to 

8 5 , if Your o r pI s • 

• HOLLOWELla 11 , it h 5 •t b introduc 

10 in vid c • H b b 1 to ·r e f r it. 

11 y u ow of your know· 

12 1 d e? 

13 A Ye , I • 

14 Q We 1 1 , r f r 5h you r r co 1 I c t i on , i f you I i k , 

15 nd give us the n s? 

16 A I t l s th Youth Councf 1,. th inist r5 A soci • 

17 tfon, th f der J Women• Clubs, th CP., the Stud nt 

18 on-Viol nt Coordin ting C itt d th eg r Vo ers 

19 L gu • 

20 Q ow, I wl II show you PLAINTIFFS' EXHI IT o. 8 

21 nd sk y u t id tify thfs hibit, nd tell u · wh t it 

22 purports to b 1 

23 Thi is c uni ti n J r c lv don ov b r 

24 2 S , 196 I , .r Ch r 1 Jon , Ch rli J n 5, r J"tiv to 

25 c rt I f y I ng th t h long with --
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1 M · • HOLLCMELL: Her Honor. 

2 
THE C T: Ye , the witn ss ca stat 

3 wn th r he r ceiv d the docu nt. 

4 A Th itn s a I rec iv d this docum nt. 

5 THE COU T: And not t stify concerning th 

6 cont ts. 

7 A The Wi tn I receiv d this document fr 

8 Ch rite Jon son ov b r 25, 1961. 

Q Hr. K 11ex : i d the Def d t, C rl s 

10 Jo , ever te 1.1 you ho he rep r es ted? 
' 

11 H id tified h imself to s the· Field 

12 R r ent t .fv of th tud t Non• iol nt Coo rdinating 

13 Committ e . 

14 All right sir, ow Ch i ef Pritch tt, did you 

15 ev r h v ny conv r ti ns with Dr . rtinluth r King? 

16 A 0 n mber of occ sto • 

17 
Q Did h ver r 1 te to y u the or niz t ion 

18 h r ep r sented, if ny? 

19 H rel ted to hi org niz tion of outh rn 

20 t hri t i n l dership nf d he Pr sfdent of 

21 this org niz tion . 

22 

23 

25 

Q Dfd h ev r r 1 te to you the im nd bit ion 

of th is or gan iz tion? 

A 

ov en 

H told e th t hew s her e to ssist th Alb ny 

thei r g ining of the ir dign i ty and th ir rtght 
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Pr i td\ett - di r ct 

nd the doing eM y wi th th evil syst of s greg t ion . 

Did h m ke ny m tion of th bs rv nc of 

our o r din nces . nd st t t tutes? 

A Ves, he h • 

h t did h s y? 

A. H h s on numb r .of occ sion p ress d to 

hi concer n f r th viol ti n of th s s, In th t 

he felt th t th y w r unjust 

cou Jd not b ·. ob yed by him. 

s nd in his conscience 

O"d you ever discuss with he D f nd ntf Dr. 

155 

ing_ nd the def d nt, Dr . d rson~ nd the D fend nt, 

r ion • 9 , d th Defend , ·Jones, th effect of 

the m s · me t i , s d d onstr tions on oth r Ne ro 

nd whit 1 I f so , wh twas th conver s tion? 

A t lk d to th ln reg r d to this, wh t th 

effect h don th p pl ; nd th y st ted to me th t th y 

ould continue to pr ch to th people for non- violence, 

but J f ny e th t th y wou 1 d h v s ume part of th 

r sponsib i lity for it, bee us thy were her nd le ding 

th s p op J • 

Q Wh t con111 n t d t d they hve to m ke r 1 t .tv to 

conti'nuing th m rche or d onst r tion , if any? 

A 'They r rk d th t th y wou I d co .t l nu thes 

d nstr tlon , th s s d nstr tions, until th Ci ty 

h cons t d to their d nd • 
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Pritchett .. direct 156 

Q Now, in Apri I of 1962,. dfd you reeeiv letter 

fr the Alb ·ny ·Hov ent? 

A t da • 

Q I wt 11 how you PL tNTirF·s• ~X'H I ll o. 6 nd 

k you wh ther or not that ath Jetter? 

A It is. 

Q Did you r espc:md to th ~ tt r? 

A I did, the s d y. 

And Is your r sponse lso p rt Qf PLAINT IFFS1 

EXHt· IT o . 61 

A 't s, it i • 

Q i thout r . d.i n . the I tte.r , . t 11 th Court In 

subst nee wh t the d r shJ-p of th . A 1 bany Hov ent 

d od d of you s r pr s ·t tive of th Cfty, nd w . t 

you did s r pr ent t :lve of the Ct ty? 

.A ·tn this l tte.r th t I r ec iv d h r on Apri l 

16, In c:orr spond c , s igned by th Pr fdent · nd the 

E>f cutfv S c r t ry , M. S. P g nd Presi d t, Dr. • G. 

And. rso , . . t d to· ln this letter th t If we would 

MR. H LL(111ELLz Now,. ff Jt pi th Cou rt, 

he 1 gol.!)g to . t ll bout what the I tt F st tes nd 

th tt r sp ks for it If . 

THE C:OURf z. Ye , the l etter would be the 

hlgh st nd b t vi.d ce f wh t 1t st . t s. Of course, 
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1 Th Court: 

2 he can testify en r lly bout wh t th dem nds were 

3 but h c n 1 t stify bout wh t 1 ·in th I tter . 

4 Q y: If y u ou ld , ChI ef , refr 

5 fr ref rri ng to th tt r nd t t to the Court wh t 

6 r. Ander n · d ri n S. p g st ed to y u? 

7 A Th y w nt d n t with us th t we wou 1 

8 not lnt r f r with int rst t ere of th ·bus st tfon 

9 or th tr In tennin 1 • 
' 

th .Y w nt d from .us n g·r ent th t 

10 we would ide by th ICC ru li g ; d they want d from u 

11 to h v b.i-r ~i I c ittee, of the r turn of t he bond 

12 on y which w po ed by the p je, th c sh bond 

13 y. They w t u to st b 1 i s.h a bl-r ci corrmitt e, 

14 co s i . t i ng of p p e wowr ppoi . d by both ·ides. 

15 They w n u to r to th futur per ti n of the 

16 local rdless 0 r ce, col r r creed. 

17 Th .y di position whfch w s s tlsf ctory 

18 to both th Al y Mov nt nd th offici J of th City 

19 of t.l b ny . 

20 s th i ted to th City? 

21 Y, itws; d r turn for this, they st t d 

22 th t theywou d c 1J ff 11 don tr tio s nd lmplic tlons, 

23 th yeo t d f e c ivities of th Alb ny Hov -

24 , hese things wer gr d up n. 

25 Q d di y u res. ond? 
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Pritche-tt - direct 158 

1 A Yes sir. I did. 

2 Q Wh t r spons did you giv them? 

3 A t respo ded to th the s e day. In answ r 

4 to th t, s i d th t we would nd h d been abiding by th 

5 ICC regu 1 tlons s of ,Nov ber 1; that we would, upon 

6 exh ·ibit of good s curity nd sound security bonds ., return 

7 the cash money b ck to th fndi.vfdu Is. W - I st ted to 

8 them th t l h d no uttdrity to sp k of b i r cia l com .. 

9 itt e, but their griev; nces could be ch 1 d s ny 

10 other clttz n, reg rdl ss of r ce, color or cr ed, through 

11 

12 

13 

' 14 

15 

16 

17 

.the Ctty n ger, s ny other v r ge cltlz of th City 

of Alb ny can. In reg rds to the bus st tion, in r g rd 

to the local bu · eomp ny, we st t in this letter th t w 

h d no intenti-ons of interfer·fng wJth priv te enterprise 

and prlv t .e bu in ss. And we lso stated in thi$ letter 

h re th t no disposltion of the r 

de until th R corder h d d 

ining cases would b 

fin 1 decl fon in th 

18 cases th p nding. And Jso in this letter l st ted to th 

19 Presid t of th AI y t-bv ent nd to th Albany Mov ent 

20 t . at th s things should be ccepted; nd if the Alb ny 

21 Mov ent w s c i ng in good fait ,. that hey wou 1 d ca 11 

22 off th d nstr tions nd i plic:ations nd boycotts,. 

23 nd r turn to the pe ceful w y of activ'itl s in the City 

24 o f A I ban y. 

25 as th t agre t cceptab l to them? 
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Pri hett - direct 159 

This c unication w s referred b ck to me, 

th t they wou 1 d ve to t ke i t b for t e Execu t i v · £ -

m i t t fo r p . s g • 

Did y u v r h r nythi g fu rth r from it? 

A I he r d th t it w s not cc ted, th t they 

· ou 1 d not cc t t h i . 

id t y h ve d nstrat s tings 

th r ft r? 

A Yes , we did . 

Q How often durin ebruary nd M r t pri 1 nd 

y nd Jun of this ye r dl th . Def d ts co duct s 

tin 1 

w 
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C) 
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0 A Thelr r egular s e ti gs wer on t4ond y night, ~ 

on v y nday tght , nd o 1 occa io , other 

d y f th . w k , d ing on wh the p r . could 

b her fr out of tow • 

During the month of July , h .ve th y h d ss 

meet ing ? 

A Durin the nth of July e v h d lmost 

co t ·i uo s s m etings , s e durin the d y st rti n at 

1 2 :00 , s t 4 :00 , som at 6 :00, s e t 8 :00 ,. during 

this th. 

ow, were th r ny d onstr tion or m rch 

spon Al b ny Hov t in prot st of rrests mad 

f Its b r f r viol tion of the City ord fn nces? 

)G? 
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Pritchett - dir ct 160 

1 A Yes, it was. 
2 HR. HOLLOWELL: · Your Hono, l will sk couns 1 

3 not t d th witness. 

4 M • KELLEY: All ri ght, str,: 11 11 r fr th 

5 qu tion . 

6 ___ Q Did any of th der of the Alb y Mov nt, 

7 including th D f nd nt in thi suit, ver t te to you 

8 why th m rches re cond ct d? 

9 A Th in July, ft r th v. Dr. H rtin luth r 

10 Ktng nd Dr. R Jph Abern thy w r s t nc d by corder' 

11 Court for their p r t ·ici tion .in th Dec b r d onstr ... 

12 tion 
' 

the s e d y th t th y wer s t ced, w h d pro-

13 test rch , rot sting th j i ling of r. M r t ·in L.uther 

14 King nd Dr. R lph b rn thy. 

15 Q Wer they incarb r t d be s of vi I tion 

16 of City ordln nee? 

17 A Becau e of violation of City or in nces of the 

18 tity of Alb ny . 

19 Did th bers of th Alb y v t t 11 you 

20 th ? 

21 A They told me , in conver ion with th b rs, 

22 t t justice h d di d in lbany, G rgia, o that Tuesd y, 

23 th 11th I ·think it wa , whe .o·r. M rtfn Luth r King nd 

24 Dr . Ralph ernathy and others were convicted nd sentenced 

25 i n cord r 1s Court~ nd th t hey plan ed to denonst rate 
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Pritchett - direct 16 r 

1 untfl justice w s reviv d in Albany , Geo rg i • 

2 Q On ch of the m rches , to which you have 

3 r f rred to which y u i 11 ref r , n y. give us 

n esti t of how long peri d of ti r ffic ha 

5 b b1 ck d or oong t d, if it as? 

6 • HOLL ELL : 1 if it pi e the Court, 

7 I thin w uld cer inly hav o object to th i s 

8 u st ion"on e c f the rche t whic you h v 

r f r r d to which you w i I 1 re eru. going 

10 to giv ome info ation about som thing th t h 's 

11 goln to r fer to in th f tur • 

12 • KELLEY : I think e 1 corr ct , Your 

13 or . was ju t trying to save a Jittl ti • 

14 
_ __ Q 

During the a rche in Dec b r , 1961, n you 

15 g.fv us an esti. t to how g tr ffic was block d, 

16 i f i t w s b 1 ock d? 

17 A On v r i u r che , 11 f th rches, on th 

18 12th I woul say 2 h ur s or b tter ; o th st rch, 

19 wh i"ch w s on - th t D ·r~ Martin Luther King an Dr. Ab r-

20 n t y and Dr. W. G. Anderson t k p rt in - it w s prob bly 

21 f rom 6 o 1 clock unt f I 1 :00 or 11 : 00 before w retu rned to 

22 no 1 co dttion in th City of Alb y. 

23 Did you bJo k 0 ntire block 1 

24 A Ye , w did . 

25 Q Old tha h v ny effect, to y r kn ledg , 

/ff 
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1 upon th businesses Jo t d i n those blocks? 

2 A 1t cert 1n1y h d n dv rs eff~ct on th 

3 busin s s becaus they w r d rived of nonnal nd 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r egul t d condition which th y h d p ri need in th 

pas,t. 
' i ; 

Q Did you pe it th pede tri n t r ff fc --

HR. HOLL~ELL; ow , m y it please the Court, 

here 9 in , r submit that thi' Js . conclu.si'on 

dr n by the Ch ref f o 1 ice. He doesn •·t know 

wh t th busln ss situ tion w d not only th t 
. ' 

but the hou r s th t hem nt ion d , submit th t th 

store , y of them, w utd be clos d nyway . 

THE COURT: Well, f think the Chief ca 

te tffy bout wheth r people could get to the 

bu ines establ i ents by vi r tue f th t r ffic 

s i tu t ion, bu f don 1 t th i nk h wou 1 d b qu . J i f i d 

to testify bout w t ffect it might h v h don 

th bus in ss i s If , but t think the own r of the 

bu fn ss would be bett r to te tlfy bout th t. 

I sust i n the . obj ~tion. 
___ Q 

Mr. Do you know wheth r or not 

p de tr·i n traffic w b 1 to g t to th bus in ss s 

uring thes deno str ttons7 

Durin the demonstr tlons, ped trl n tr f f i·c 

nd the moto r in traf i c: w s &amp let 1 y stopp d , peo.p 1 
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comJng into thes · ares. The only people that were ther 

w .r ethe on s th t were caught in t e are during. the demon-

.str. t ion • 

Q Or peop le Jik you? 

A Or people l ike me and oth r law enforcement 

gents. 

Q ow. what were you·r ins ruct i ns o your po 1 i c 

offic r s to the co· , du t of p de t ri s in oth r p rts 

of the City. if ny? 

A T y old to keep t e pe estrf ns, to ke 

them movi g, to t r y to g t them way fr th r , • We 

us d, not on y voice nds , but we used cars 70 circle 

the a rea, using loud peak .r for the p ple to .tlear the 

rea and to cooperate with us . 

Q 

A 

Q 

A 

Q 

r egro? 

A 

What is the populat ion of Alb y? 

The populitti on is roughly 57 , 000 . 

And Dougherty County? 

In cess of 70- or 75 ,000. 

Do you kn wh t percent ge of our popu1 tlon 

don't know ex ct 1 y. J think it 1 s between 

33 nd 35 p r cent. 

Q 11 11 ask yo~ , wh did th recent d on.stratfons 

st r t, if they did? 

A They st rt d on the Tu day that Dr. Martfn 

/?/ 
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1 Luth r King nd Dr. Ra.lph Abernathy wer sentenced nd 

2 p 1. c d in th · City j f 1. to beg in 45 day sentenc: • 

3 Q Prior to th t time during th ss meetings 

4 spon ored by the Al b ny Movement, were thare ny acts of 

5 v to 1 nc or throwing of ~ythJng? 

6 HR. HOLL.liiELLt P1 s sk him. don't le d th 

7 wttness, Your Honor. 

8 
' 

Q Mr. K lley: We 11, before Dr. King was 

9 sentenced, w s th r nything unusu 1 th . t h ppen d t 

10 

11 

12 

13 

14 

15 

ny of them ss meetfng 

or J·n p.roximi ty th reof7 

sponsored by the Alb ny Movement 

A Th y d d 1 rg g .therlngs but nothing to 

comp re w·ith ft r h w s placed in J t I on his 45 d y 

sent ce. 

After h w s p I ced t n j t 1 , r 1 t wh t 

16 h ppened, if nything, wh·Jch w brought to your tten· 

17 tion s n offici 1 of the Cl ty? 

18 A Aft r hews pl ced in j 11 nd d clded to 

19 ser.ve th 45 d ys, r th r th n t p y the f in , m. ss 

20 meetings were lrnm dl t 1 y ca 11 d, And on lu d y, th 

21 s e d y, t 11:30 th first march c from the church, 

22 the two ehurche th t were locat d th r , with pproximately 

23 32 rch rs, protesti g th , j ·i ling of Dr. M rtln ·Luther 

24 King nd of th dying of justice in Al b ny, Georgi , on 

25 th t da • 
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1 Q Th t night was ther m ss me ting? 

2 A Yes, ther was. 

3 Q What h pp. ned, if nything? 

A On that night, the·r w r no further marches, 

S ut ther w re gr t crowds th r , t w uld s y 2 .,000 to 

6 2,500 probably. 

7 Q Wh r w r they? 

8 A They were • 11 of th s meetings r located 

9 t the s e p 1 ce or . most of th . time during these march s, 

10 t Ht. Zion nd hl Joh churches. 

11 Q Well. wh t happen d ne r thes me tfngs, if 

12 nythlng? 

13 A We b d some inst nee of ·rock throwing and 

bottles. 

15 Were ny of your offic: r struck? 

16 A ot t th t time, no. 

17 Q Oo you know wheth r or not ny of your po 1 ice 

18 equip nt nd c r h ve recefv d ny injury? 

19 A Yes, w .1v had cars d ged to the extent of 

20 th ir b con I lght, th ir red sign 1 J ights on top wer 

21 sm . hed; bricks throwed g ifnst th sides of th caes, 

22 wh i 1 they were obs rv .f ng thes meetings~ 

23 Q 0 i d n yth i ng ver h pp en to your p ddy .. wagon? 

24 A. \'es, during one f these meetings which w s h ld 

25 t oike C urch, Third Kiokee, which f oc ted in the south 

17Y 
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1 p rt of town, th p ddy•w gon 1 s mirror w s sp 1 s hed by 

2 un- hot nd the ddy-w gon wa et on .ft r by groups 

3 of p pl whtl th off icer w re out trying to dispers 

4 h crowd. 

5 

6 

7 

8 

10 

11 

12 

13 

15 

16 

17 

18 

19 

Q s h prox i ity t th chu rch? 

In the fmm di t r e of th c;hu rc , cro 

th str et in lot fr the church . 

Q 

A 

From the chu r ch? 

y s. 

~ on Dec b r 21, 1 e n Ju I y 21, 1962 --

M • HOLL Ell: 

• KELLEY: 

0 i d · you s y 2 1 s t or 2 2nd? 

21st . 

Wh t t h s f tuat f on in A 1 b n y, in your 

jud t , In of r s the p c , d r r nd tr n-

qullity of th City w scone red? 

.A n th t t on turd Y ~ we h d, the CJty 

h d r c iv d injunctio gains the lb ny v nt. 

efor e get to th t n w, b fo r th City 

w s gr nt d r str in in ord r by Judg Elliott, wh t 

20 w s th sItu t lon? 

166 

21 A Th situ tion w s v r y tense, v r y explosJv; 

22 nd, In y hon t opinion not only s n indi ldu 1 but 

23 fore e t off ic r , it w s n rup ting point i n 

24 th City of Alb ny. 

25 Q H d ddi tion 1 Sta t p t ro lm , be called in 

/7 sL 
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1 at th t tim ? 

2 A y s, th y h d. 

3 Q Why1 

4 A caus we f 1 t th t .w ne d d supp 1 ent, 

s to s th t th p c n th quiet nd the dtgnity 

6 of this City w s preserved t 11 cot. 

7 Q Wer th re ny oth r 1 forcement offtcers 

8 m de v I 1 b I to you; if so, who wer th y? 

9 A Th D p rtm nt, Agents of th 

10 Dep rtrnent wer m d to our us to us i u rv t 11 nces, 

11 . to use in th crowds; th County po II c wer put und r 

12 my conm nd nd m b r of th Sh rtff 1s D p r ent wer 

13 pi ced under yeo nd to supp 1 t my own officers. 

Q On Frid y, th 2l•t, pproxi t ly how y 

15 fore nt offlc r did y h v · und r your nd? 

16 A Mr. yor, t 

17 Q On Ju 1 y 20, I guess it w s? 

18 A On th 20th w h d ppr xi te l y 160 to -so 
19 offi c: rs und r my 

20 Q W s it necess ry, or did you, s tt r of 

21 f ct, uti Jfz th s rvic s of 11 of th se people? 

22 A Yes, I did, on th fo11ow·ing night, S tur y 

23 t _ 21st. 

24 For wh t purp s 1 

25 A n th 21 t of th nth of t is onth, w h d 
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_ m r¢h origin t f rom th church, two churches, t 

pprox.tm t ly 10 o•ct ck. They w r led by Rev. S · el 

W lls , nd cons :lsted of 161 peopl , of which 112 w r 
juv Jles , tom r ch on the streets of the City of Alb ny; 

nd ft r which th ~ltu t loh gr so tens and so t th 

er pting p lnt th t w · h d to c 11 out 11 th nfore -

ment th t I h d und r n d to ss · r that the p c 

nd the qui t of th i City w s pr rve • 

Q from Janu ry of 1962 up unt i I Ju 1 y 20 f 1962, 

descri b th situ tio i n Alb y, ins f r the enforc -

ent of u r d rd .in nces r e cone rn d, wh t h p-

d fr th .t J nu ry unti 1 Ju l y? 

A Du r ing thi d onstr -

tion , such et-1 ns n ri ng th t tl · w wer still 

un r ten , but ur fo r ce up unt i 1 thes 

st r tio s t rted, w wer p.r tty w 11 to nn unti J th 

r tu r of Dr. M r tin Luth r King to t ri 1 on th 11th of 

Ju 1 y . 

i 

Q At th t ti did yo nforc nt 

·ffl cer det ct nythin unusu 1 bout the Ci ty of · tb y 

d Dough r ty County? 

A After th t ci g o r. r tin luth r King, 

y opinion, i y h est opinion, th itu t ion w s 

d velop ing into ver y s rious situ t ion becau 

Wou I you y r du 1 developm nt? 
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1 A It t rt d upon th lnmed I .te s-entencing of 

2 Dr-. t4 rtln Luther King nd Dr. R lph Abernathy nd th 

3 nt ring our j f I to b gin serving 45-d y s t c , ith y 

4 d t Jy b g n calling me ting n th ten.sion 

5 beg n to rise. 

6 w s th t ng th . Negro s or th whl tes or 

7 w o? 

8 A Th egro citiz ns w re rous d t th t t .ime 

b c us of th i r t t nt th t jus tic h d df d , d fn 

10 th se m etln s th t they h d d the u 1 ti tud of 

11 p pl th t they h d a tt ding thes etings, n ·tur 11 y 

12 they ro s d th curio ity nd wh r s f th white p pl 

13 lso ln t City of _ lbany . 

• HOLLO ELLa , we v to o bject to 

15 1 l of th co c lus Ions of he Chi f her • I 

16 don 1 t think he' qu 1 I fie , nor has ther b 

17 ny found tion fd for him to detennin wh t 

18 h ppen d in th mf d of th whole Qhlt c nity, 

19 som 50 ,000 peop1 , b d upon the f ct th t th r 

20 wer som eg r s h ving s e e tfngs out ther • 

21 THE C T: Yes , don •~ t think h cou Id 

22 testify . bout wh t h pp ed or r th r wh t w s in th 

23 minds of th p 1 • t think h can testify bout 

wh t h ppen d nd hJs t s n experi , ced 

25 of icer of wh t the situ tfon ; but I cbn 1 t th .f nk 
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Th Court: 

h can t stify bout wh t was in th minds of th 

peop 1 • I sust in th obj ct ion. 

... Q Mr 1 I 
Kellev; As polic officer, on July 20 

of this y r, in your Jud t, wh tw the situ tfon? 

A tn y optnfon nd my judgn . t, the situ tl n 

w $ very t s ; s • h v st t d, on nu rous occasions, 

th t th occaslQ · r th s I tu t ion w s of such n ture th t 

w h d to ut ·r I iz I n t nly my forces·. on 2 h ur lert, 

but lso the forces o the t ·f ty, County d St t on 

24-hour l r , s tion d nd 1 i ving in th hot 1s directly 

eros the. stre fr th City H 1 1 ' wher. th y could be 

mobi 1 fzed in tt r of minut • 

THE COURTz Now, th t u stion r I ted 

to the d t 
' 

Ju 1y 21? 

• KELLEY& Ju 1 y 20 . 

THE COU T: Your qu s ion w s July 21. 

M • HOLUM Ell: t f it se th u t , the 

qu s lon w s to Ju 1 y 2 • 

THE CURT: l , supp e you clarlfy It 

by asking t · qu stlon gainbecau.se app ren t ly th r . 1 

some confusion. a t when you m nt . 

H • KELLEY1 t int ded to s y Ju ly 20, on 

frid y. 

H • HOLL(MELL: Th t 1 w~ t J h ve. 
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1 A. The itnessa Th t w s my nswer s to the 

2 conditions on . July 20. 

3 THE ' co r: AJ 1 ri'ght,' th it wi 11 not b 

4 
. . 

n c s ry to 0 over it ga in. I ju t ' w ·nted to b 

5 h ' th d te · ·r f ght ~ · 
. ; 

' ' ur w d 

6 
,, .• 

Q ' 
Chief Pritch Yl eN~ tt, s 

7 en fore nt offic r , kti ;~ · .·tt( 'situ tion ·th ·t you 

8 h v describ d here h JUly 2o· . .. wh .t ~ s ·your 'o inion s · 

9 to th ec s!dty of court ord r restr inin viol tio 

10 f City ordinari~ · 1 ··· ' 'I 

11 ... t ou g'h t it ; w ' f . ' r t n'd th t . . i 

12 f' stral ing ord r b 1 e d,. b caus . I f 1t th t the 

13 straining p int w r 'ching such th I t 't c ld sn p t 

14 ny ·tim , ,f th r on t e eg·ro or the whi ; nd I f 1 

15 th t m·y en, befng under str ss d th strain of 24-hour 

16 d y lert, not only my ·m butthe St t P trol, w re t 

17 

18 

th 

jud 

tr in i n:~j' point, nd' ·I d i'dn1 t know .whether, in my own 

· t · nd opfnl'on, th t ' th s offlc rs could continu 

19 to ·hold th ir r str in nd f ce th bus nd th lntimid-

20 tion . nd the In u1t which th y h d b confronted with .. 

21 And 'fo r thi r on I felt it w s. Jmper tiv th t l ed i t 

22 r 1 ief b gfv n t us. 

23 Ev 1 te s Ju ly 20, w r t officer 

24 b i ng i n tim i d · t d by · in f 1 tory J ngu g' 7 

25 A On v rious occasions, yes. 
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Q Do you know that of your own knowl dge? 

A Y s. 

Q Did you h a r it your elf? 

A We h d during th se m in s officer s station d 

down ther , wher we h . d to v them fr the r . to 

fford th prot ctton, in order to fford the Alb ny 

v ent prot :tion . 

Q And oth r itiz s? 

A .And oth r citiz , th t 1 s correct. · 

In y ur J t, fter Judge Elliott sign d 

th i s r s t r i n i ord r d it w s s ·rv d. upon th~ 

nforcement 

officer, nd yo r k owl dg of the situ tio th t i st d 

h re in the City of lbany o J ly 21 of 1962 , st t 
' In 

your o i io , w e h or .not the. igning d s r ving of 

th t o r der saved 1 iv 5 Jn lbany, oorgi 1 

M • H·ll £LL: ow, If it p 1 se the Court, 

submit th t th1 is go ing f r b yond th co Jn 

w ich thi offic r ould b bl · tot stify s to th 

A 

f ct of the p r icular order , so r s the m tter 

TH C U Tz 

The Wito ss : 

th objection. 

feel th t the signing of 

thes p pers d the s rving of th se D fe dants nd the 

kn · 1 dg th t t is r str in lng rder w s effective as of 
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Pritchett - direct 173 

th t d te nd cert In ly relieved the tension In gr t 

unt nd,. In my opinion, po$slbty saved viol ce nd 

ob ctfon t the tim . of this signing. 

Q Ev so, w s ther . demonstr tion th t night 

of ny kind? 

A On S turday night, th . 21st, th r as 

dem nstr tl n. 

Q How ny w ·re there? 

A 

1 d by R v. 

Ther w 16 1 • 112 of wh I ch wer j u~ n i 1 es , 

lls of th A.l ny Hovem t , who i 

n officer of th Alb ny v ent. 

HR. H LLOWELl: M y it p1 s th Court, thi 

ls r p ting. He' been over th t, he h s been over 

th t, thts couns h r nd he's b ov r th t g in 

this merning nd now he' coming b ck ov r it gain; 

d su it th t this is rep t I t 1 ve. 

• KELLEY: Your Honor p 1 se, trying 

to t k it in c . rono logical order. e h v few mor 

rches to go • 

• H LL<I'tELL: I su it th t th y ve been over 

it twic 1r dy. 

THE COU a We 1 1 , Mr. Ho I 1 ow 1 l , her b en 

ov r s ph se o it. ow, . s t un erst nd th 

re son h fs comi g b ck to i , i that he 1 s trying to 

et i l nto he chr no logy of wh t h ppened fter the 

r str ·in ing or 
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1 MR. KELLEY: Th t' ri ght , Your Honor. 

2 THE COURT: And for th t reason I wi II I low 

3 h im to gob ck into ft gin; but, of cour e , s I 

4 h ve revious ly st t d, ·1 do not w nt to go over 

5 mat t r s simply for the purpos of gofng over th 

6 but ' s I und r stand) the pu r p se of it ts to get i t 

7 In chronology nd I wi 11 llow it. 

8 Q Hr. Kelley ; R 1 te h t happened , if you 

& ill, on th t Sturdy ritght, July 21 ? 

10 

11 

12 

13 

15 

A At approxl tely 10 o'clock th r w 

.d n t r tlo nd m r ch of 161 p p le o r more, who 

left the church s nd m rched through the Ha·r lem district 

fnto the uptown r of th City f Al b ny. Th s m rcher 

b rought long i th 

congreg ted nd 

gr · t nu b rs of peop 1 , wht ch 

bled on th southw st nd the outh-

16 t corner of the int r ection of Oglethor e nd Jackson. 

17 The m rchers continu d on th i r w y in th number of 161, 

18 nd whe encount r d t th Intersection of Br o d nd J ckso,. 

19 s topped th , ·inquired s to the ir ted 

20 their vio 1 tions of th law, k d th t dlsp rs nd g 

21 bout th i ·r w y of J i f, th t we did not w nt to rres t th 

22 but w sked for thel'r cooper tio in r turning to thei r 

23 homes nd th i r meetings , they r efus d to do so and were 

24 rre t d . 

25 Q Wh t w s th condition of the crowd t the bus 
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1 atatlon th t night? 

2 A t thi tim th crowd t the bus st tlon on both 

3 corner 

MR. RACHL ·I : y I suggest th t the 

5 witness st te if he was there or not? 

6 THf COURT: W 11 now, before we go y 

7 further, let's h ve this understood : fh re re 

8 numb r of counse 1, of course, repre ·ent ing the 

9 Oef dant , and I would prefer orderly procedure 

10 nd th t on · of counsel m ke obj cti n r ther th n 

11 I 1 couns rticip ting. 

12 • HOLL ElL: Now , if it pleas the Court, 

13 ther numb r of indlvidu 1 couns I nd each 

of th org iz tion~ or ind.ividuals w o ar present 

15 h v right. s t understand th nd procedure, 

16 to b repres t d by counsel; nd if they h v th lr 

17 ow counse l here, t woul cert 1n1y su it th t I 

18 w uld h ve no rerog tiv s insof r ny objection 

19 th t i ght be m de by noth r couns who represent 

20 on of the individu defend nts th t r h r in 

21 list d a defe ~t • r' 
' / 

22 THE COtJ T: I suggest th t . t we fo J low 

23 thls procedure: that if ny of counsel, if ny f 

24 counsel or ny of th Defend nts have any· obj ct ion 

25 th y wish to m ke, th t they indic te to the ·Court 
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The Courts 

th t th y wish a moment to do so, but Jet only on 

couns I ke th obj ctfon. fn oth .r words, if coun 

for on p rtJ cul r D f d nt wi h s to ss rt n 

object ion. I hi nicat th objection h 

w nt to m k on counsel nd let that 

coun do 11 o the t Jking on th .obj ctlon. 

• HOLLOWELL: I wou J d su .f t, Your Honor, 

th t r g in I would not wan t to b ddl d with 

this r • n this isn 1 t s if there w s e 

coun e 1 or n grou of couns 1 r pr t ing p r-

t i cu J r i nd · vi d You h v 4 or 5 or 6 r t 

org Jz tio T y k up th p r who b cam 

t Def • d as re , c of h ' 
i t J to v r r n a i n of th • 
' would s it ,, would c .rt f ly v th uthority 

to r ise objection p rt lning to ny part i cu Jar 

thi ' if h felt th t it was a ppropri te objectio . 
nd I 0 • t think th t there would b or that w h Jd 

be s ddled Jth sue bu rde as to h ve to m ke our 

coordln tion h e T connection with r ising r-

ti cu 1 r object 

s y thi to th u r , c rt in J y we wl 1 1 try 

to his, · ord r to p dit th mat er nd in 

order to ke th trl I go ort, but I don 1 t want to be 
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Mr. Ho llawe 11: 

limited to th text t th t this would be required 
a matt r of po 1i cy nd procedure and conduct f 

this tri 1. 

177 

THE C. URT: All right, based on repres n-

t tions by couns 1 th t they wi 11 ttempt to cooper t 

with the Court, _ t w i 11 relent in y ruling. 

HR. HOLLCMELL; Th nk .you • . 

THE COU,RT: .And will llow couns tom k 

their objectio s, with the und rst ndi ng th t counsel 

wi ll coop r te with th Cour t to id confu io • 

Al l right, now wh t w s your obj cti n? 

• ACHLt : Th thief w s testifying as 

to n i cid t t the bus st tio , d I wou 1 d I -i ke 

to h v counse 1 i nqu i r wheth r th Chief was ther 

or not . 

THE C T: All ri ght , you my have hi 

state whether h 1s sp - king fr his ow knowledge. 
______ Q 

Hr. Kelley : r y u present? 

.( peaktn fr ye-~itness knowledg • I wa 

on the see e. 

MR. RACHLIN: I m frafd th t i not 

r sponslve to coun el's qu stion . 

q Hr, Ke J 1 ey: St te wh the-r or not you ere 

present? 

A I pres nt t th inters ction of 0 1 thorpe 

nd J ckson, of which th bus s~ tlon is locat don th 
"""::> _,.,.. - '--
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1 southwest corner. I w s there. 

2 • R CHL I a Excu me, s J r • This sti 11 i 

3 not r esponsiv to th u tion of wh th r h s th 

4 Jncid but i ply says h wa th r • 

5 THE COURT: Suppa you sk hi t t. 
J 

6 R. LE E ETT: H t t d he w n ye-wi tn s. 

7 THE COU Ta Just sk him h s • 

8 Mr ,_ Ke 1 l ey a Did you s e t · p pl co -

9 9r g t d th re? 

10 A f did . 

11 Q wn t, if nythin , did y do? 

12 tt ted to disp r se this 1 ·r ge gath ri g of 

13 e9ro peop 1 th re, ho er ho J 1 er l ng insu 1 ts a d boi t r -

14 ou ngu g b ck d f rth across the stre t, run ing 

15 ne side of the street to the other d, in 9 er 1, 

16 u i 9 9 n r 1 disturb c round the vicfnity of the 

17 bus st t i 

18 Q h t then did you do, Jf nything? 

19 e di p rsed th cr d. 

20 Q Ho? 

21 fth th u e of personnel of th - lb ny olic 

22 D p rtm t doth r p r onnel. d tso I ould Ilk to 

23 b ring out t this tim that bers of the lb y ov ent 

24 w r th re o 11 c i ng th t r n c r d, encouragIng th to 

25 ss bl b ck t he ch rch nd not to viol te the 1 d 
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1 not to be in this riotous condition; and they \'lere there 

2 . ttanpt ing ith nd to go back to the church 

3 nd not to h v viol nc there at t h time. 

Q er they ucc ssful? 

5 A They long with my offic rs. W wer successfu l , 

6 y s. 

7 Q h t h p t o th St t Patr l an who 

8 was hurt, if h 

A Th t s n t at h ttim • 

10 Not t th ttim 1 

11 A Th tls corr ct. 

12 Q All ri ght sir, no did you have any further 

13 demonst .r t ions after Ju 1 y 21? If so, when.? 

A We had on · on Tu sd y. July 24. 

15 Q July 24? 

16 A Th t' ri ght, at pproxim tely 10 :55 P. M. at 

17 n ight. 

18 Q Describe that one? 

19 A We had a group of 40 to come# of which 23 of 

20 those were juvenJ les, to march from the church. Larger 

21 groups come out .of the chu·rch in the march but when they 

22 reached the intersection of Oglethorpe and Jackson, those 

23 people stayed on the corners and did not come across .• These 

24 peop 1 e wer arrested for the same thing, nd then in turn 

25 the cro ds on the corner that night were in excess of 3- to 
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4.ooo gro people, which n cessit ted th use of every man 

, to ent r H rJ to try to 

.r tor pe e , t which t -im off·i cer of my Oep rtment 

w r struck wtth bott 1 e , off l c rs of th St te P tro J 

wer truck with rocks, knock:fng out te th, nd t which 

tim we d to disper this crowd nd mov th ck 
" 

block or block nd h lf aw y from ther In order to 

r J l v th ten ·i o d in ord r to prev t violenc , 

mor so th n-whrch we had h d. Th bottle w r r Jning 

on us 1 ik rt r hells coming int th iddl of the 

str t, rock nd bottl s. Our wer st nding f t. 

giving voic - nd • At no tim w our· sticks,_ our 

night sticks t k off of our b Its . t ·rled our best to 

control this mob without viol nc on our part, to t th 

know the only thing we were th - r for w s to s e th t th 

p d quf t of th Clty nd no viol c w caused, 

nd in r etu rn we wer reeted with rocks nd bottles, 

trtking. my offlc r s nd officers und -r my com:n nd. 

Jn your o in ion, did nstr t'ion sponsor-

ed by the Albany Mov ent incite tho·s pres t to do what 

th y did? 

'Th op l . wh t es rch rs c 

• HOLL £Lls Nowmy it ,pl th Court, 

h r g ln. I on 1 t think th t this n i capabJ of 

giving his oplnio b ed upon kn Jedg of wh t 

lncit tlon r-e, in.sof r s thes p .rtlQJ 1 r- cts 

~vr, 
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Mr. HoI low 1 1: 

r cone r ned. I don 1 tth ink ther is ny b sf or 

sufficl t foundation fo r hi to ke this kind 

or giv thi kind of n opinion st t ent, f r It 

ou ld be comp te conclusion. 

THE CCMJRT I t think a poJic officer h 

can state wh ther them s tng of the people und r the 

dir ction of the AJ,b ny Mo ent in c ·it d the difficul". 

· HR •. HOLLCMEtl: · There is no testt ny to the 

effect th t the m ss of peop w r dir ct d by th 

Alb ny Mov t as to this part•cular incident. A 

m tt r of fact. h indicat d that here was san 

40 people, not that there w s any mas.s fng of larg 

numb r of p pi • t s ytng that thl w utd not 

b su f f i c t t b s is • 

THE COURT: All right 1 doyou want to 

r phr s your question, Mr. K lley? 

HR. KELLEY: 'Yssfr, 1will. 

THE' COURTa 11m inclined to think lt 1 s 

11 ri ght s i is but for th record possibly you had 

b tter bring out mor detail. 

g Mr, Ke 11 }!: Wh did this 1 r g. ggr g tion 

of 3· or 4,000 peopl ss bJe on thfs night in th r 

of th bus station? 

A When thes peop 1 e I eft th churches, they left 

·' 
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1 Wht ch church 1 

2 A They 1 ft Mt. Zion nd f r Mt. Zion to Sh i Joh 

3 nd out of Shiloh into th stre t. Th y brought ,wfth th 

4 on 1 ok rs f rom th Mt. Zfon and $hi loh churche , nd wh 

5 they tered the int rsecti o of Oglethorp nd ckson, 

6 only 40 11 of th other 

7 sses of peopl st yed on th corn r. 

8 Aft r thes p ple wer rr sted, it dr n 

9 to my tt t ion by taff offjc r s of y Dep r tm nt th t 

10 situ tion h d develop d on th ction of J ckson 

11 nd OgJ thope to such extent th t it r uir d y 

12 i edi te sup rvi io ; and I i edi t ly w t to th f 

13 r a nd, upon se Ing the situation as it w s nd knowin 

th t thi situation cou ld erupt t ny H e , th for th 

15 ftrst t ,ime du rlng 11 of these d nstr tions, f decided 

16 to t ke I I of ,my pe r onn 1 , ever y th t t h d th t 

17 w on th str et, just dfsr gar d ing th offic personn I, 

18 v r y one of my per sonne 1 und r 1 y di r ct i nt i r ly into 

19 the Ha r l district to d isp rs d restore thi pl c b ck 

20 t o pe ce nd qui t. 

21 A d th t w s th only t ime th t the itu tfon -

22 nd w w t in th r with the only ide of r storing e ~ 

23 d u i et ~ And that' when w wer gr eted with rocks , 

24 bottl , insult , cus es, being sptt upon, being thre tened; 

25 but t no ti - d t want to k it known to verybody-
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th t the~ en under my . c nd h ld th best respect nd 

restr lnt th t t h v ever en of law enforc en ,. to be 

sp t upon, rock d nd bottled, nd still hold their lin 

. gainst y of th i . 

M • HOLL ELL& y it p 1 s th Court, th i 

i u t th 11th t i that we 1 ve ad thi s ' thi 9. 

THE C : We'l I' it se s t hav : h PP n d 
' . ' ' 

about that ny times. 
• OLLOWELL: u it th 't wear t lking 

bout a "specific oc sion. 

TH C T; All right. 

• HOL 'CJIIELL: And tnt 'const 'nt rep tit lon · 

pp 1 i es to the e occas ·lon wh l ch t s cert In 1 y 

i pr per. 

HE CO T: This is the fir t t stl ny 

t»ut th night of J ly 24th t werve h d, the fir t 

testimo y bout it. Gg head, Mr. Kell y. 

Q Mr. elley: Thi took pl c on the night of 

July 24, ft r Judge uttl h d st yed the r tr ini g ord r 

i su d by Judget Elliot , did it ot? 

A That' correct. 

BY THE C U T: 

Q W s th t the or t situation you've h d conp r d 

to 11 th others? 

A Ye sir, it w th st pl siv nd nger u 
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1 lt:u . tion tht w 'v h d her , wh ich could h v rupted 

2 n h. d bodi Jy h r nd po i bly d t h in the Ci ty of 

3 1 b y that night. 

4 Q And th t h ppen d on t n ight f Ju y 24 , which 

5 w s f hou r ft r Ju dge Tutti li ft d my r tr lntn 

6 ord r? 

7 lh t 1 corr ct, Your H nor. 

8 THE cou T: 1 1 ri ht, go h d . 

Q Mr. Ke1 1 v: D serlb th ngu d 

10 ctiviti e of th p pl s bled in the r f th bu 

11 .st tion n co h str 1 

12 A Your o r , If you n im g ine 3- t 4 , 000 

13 j rring people n lther sid of th st r et , j rri ng t 

14 you, insulti g t you , thr t in y ' inti ting you, 

15 spitting t yo ' thr ing r cks, th r In bottl , th 

16 y u c . in th sit ti th t nd ther am y m n n 

17 und r y and e r pi ced th t nigh • 

18 Did th se p pl cong r g t only ft r th 

19 • HOLL ELL: Ask :&him wh r they congr -

20 g t d, e the Cou r t. We wo ld l ik · to 

21 h v th is coun to ult 1 ding th wltn 

22 TH COO Tt A 11 r I gh t , d n ' t 1 d h i , Mr. 

23 K 11 ey . 

24 ·M • KELLEY : t d him u ite so b dly . 

25 
_ __ Q 

ChJ f Pri· tchett, re th p opl wbo h d b en 
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1 congreg t d t the Sh i loh Church particip t .lng in thi 

2 ctivity? 

3 A Th y woul nd J wou 1 d 1 i o st t th t 

4 Wyatt • W lkerr v . Wy tt T. W lk r, v. Andy Young nd 

5 oth r s of the Al b ny MOv t , who r ssociated with th 

6 Alb ny ov ent, ·w r ther t empting and ordering th· 

7 people t return th t night, to keep down ny vtol c; 

8 nd t hey were t r ying to ssist us to keep d n a y bodily 

9 h rm th t i·ght . A d they wer t ere and we could hear 

10 th a d y men m6vi ng th e people . Yes, they were 

11 .P r t of the Albany v nt and wh w disp~rs d th 

12 they went back to the Shiloh . nd Mt. Zion churches . 

13 Q An thins s ttled do~n ten? 

14 Things se led • 

15 Q All ri ht si r, on th t e night, doy u 

16 know of you r n k owl dge whether or not th r e were 

17 ny f ir rms? 

18 A Yes, I wa requ sted to put police per sonnel 

19 wIth f i re personn 1 to ns r thes fa 1 s e a l rms, bee u e 

20 th y ·wer go ing off In the south of town fa ter than they 

21 

22 

23 

24 

25 

c ou I d nswer them. 

Q ow ny did they h ve? 

A To the b st of y know J dg , i exes of 5 r 6 . 

I w bu y with other things nd don't know ex ctly h w 

m ny th y h d . 
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Q You did h r the fir trucks t ough? 

Oh y s . 

ere th sec lls , to your knowl dge , In the 

s uth p rt f town or H r1 ? 

A Y s, they were. 

Q you know wh ther or not ther was actu ll y 

ny f ir th t night? 

Q ow hi f Pritchet , did you have ny other 

d n t r tion after th t, aft r t 24th? 

Th only other d n tr tio w hav had , not 

f th t n ture, not o f m rches, th t night fter this I w 

infonned then t d y by ev . Wy tt T. lk r, n soci te 

f Dr . r t ln Luther King, th t th r e would b d by 

r. rtin luther in - th t t e r e ould b no mo r night 

mar ch s b c us e th y could not control th p pie nd th y 

ould h veto g ou o pilg ri es thr ugh th City to 

sp k to the people nd to pr ch to th p pie on non-

vio 1 ce. 

Q Did he ssume ny responsibi lity for the 

vlol ce which had occur r ed? 

Yes , he did. 

QW Wh t did h s y? 

A He s id that they would h ve to ssum p rt of 

th r spon Jbility b c use they were her e ding the peopl • 
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1 THE COURTs. Who s .f d th t? 

2 The WI tn ss: Or. rtln luther King. 

3 Mr. I show you ·PLA.INTIFFS 1 EXHI IT 

4 . o. 5, which is d t d Ju 1 y 22, 1962. nd sk you wh t th t 

5 is, i·f you c n id ntffy it? 

6 A This is jo~nt st t nt of Dr. rtln Luther 

7 Kin 
Jr. 
and Dr. W. G. And rson, Pr sident of th Albany Hov 

8 for r l 5 on Sund y, Ju 1 y 22. This w s f edf t pr ss 

r 1 s ft r .h h ld pr s conf r nc t t.he r si d c If 

10 Dr. w. Anderson th t Sund y. 

11 Q Now, Chief Pritchett, wh t ctlvitie h v 

12 been e rri d on by th Defend nts, if ny, ·since th t d t • 
13 the 22nd or inc th 24th? 

14 A f · w looking t this. I w s little confus d , 

15 ther h v b en so m ny of th se. This w so . th 22nd. 

16 Q ON, since the 24th, fte·r th t bf d nstr -

17 tlon then, wh t h s been t king pI ce? 

18 A They held oth r pr ss conferences th r t 

19 th resid nee of Dr. • G. Anderson. 

20 

21 

22 

23 

24 

25 

Q Hav ther bean ny other d onstr tlons or 

ny ther ctiviti spon.sor d by ny of the f) fend nts? 

A Ther h ve be n d onstr tions and such t the 

City H 11, in gr up f 10, 9 or s high s 25 or 28. 

Q 

r e 

Did ny of these p p Je r I t to you why th y 

.tr ting? 

t, 
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1 A Th demonstr tlng becau th City 

2 Co isslon, in their own w rds, 1 uld not yield to th ir 

3 d ands". 

Q t d they ssJgn ny other re son f r congr g tin 

s in front of the City H II? 

6 Thefr staten t to m w s th t they wer there 

7 to prot st th act fvi ti s of th C~ty Commi s ion. 
' . 

8 Q All ri ght i r. aw, on July 25, . 1 show you 

PlA I TIFFS' E)(H I IT o. 4, nd k y to id tify th t If 

10 you c n? 

11 A Thfs f .t t nt by r. rtfn Luth r Kin 

12 nd by Dr. • G. And rson. 

13 TH£ COURT: Just nt - Hr. Ho 11owe 11 , 

wh t w s your qu stfon? 

15 H • OlltJt/ELL: I w just klng wh t w s 

16 th exhib'it nu b r. f 've got it; th nk you, sir. 

17 A The .P- 4, which w s re 1 sed t 
'. 

18 11:00 A. M. on th 25th of July, 1962 . 

19 Q Hr. e 11 ev: 011, Chief rftch tt, did Dr. 
20 rtin Luth r ing to y r kn I edge ca II r r uest d y 

of pen it c , s h put 1 21 

22 A Ye , h did. 

23 Q Dfd you di cu s thi r~ith any m bers of the 

24 Alb ny v ent or ny of hcse 0 fend ts? 

25 · A y s, ' did. 

:2-1 b 
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1 Q During thi d y of penltenc for 24 hour 

2 per iod, wer ther ny rch or demonstr tions o r .other 

3 violati n ~ · the City ordio nces? 
' 

4 o, th . re was~'t . 

5 Q, Do you ~now of your . own knowledg _ h9W much 

6 mon y you . h v , h d to spend by reason . of yo~r · c't 'ivi tt es, 
' . l , . ' ' 

7 mar · th .· n v . ~ w~uJd h v ordro rlly : pe~~, if ' ny? 

8 

9 

10 

11 

12 

13 

14 

15 

T11E . COURT : : . Oo~s th t no~ r 1 te to. th . ; . 

Pol ~ .c ,o. p r -tm nt? 

MR. K-EL'LEY: Yes sir., to the Po 1 1 ce .D p rt.-

m nt. 

A The itness; 
. I 

uring tpes d on tr tions 

which b g n in ec b r up until now, tt h s cost the City 
' ' 

of Albany in excess of $36 ,000 bove norm 1 expenditure 

which w wo 1d have experl need to com t nd to p y th s 

16 off .ic r s nd to fe d thes officers, to house th s 

17 offic rs, nd to keep th her on lert of 24 h rs 

18 day, in ces of - this info ti was giv n to me by 

' 19 the city excess of $36 , 000. 

20 Chi f Pri tch tt, h v you discuss d th 

21 m tt r of rche nd demonst r tfons nd oth r ctivi ties 

22 of th Alb y v ent with any ef th s 0 f dants recently? 

23 Ye , h ve. 

24 Q Wh t h be their ttitude, Mr. ritchett? 

25 A Their ttitud h s been such th t th y felt, 
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1 they s id they felt <:ompell d- th t they would not hav 

2 ny mass denonstr tions now, because of the peo,ple not 

3 b 'in wi II ing to allow th ir . on•violenc ; th t th y 

4 would h ve only sm 11 groups, consistin.g of 10 nd s. 

5 high s 27. to comet t e City Hall to pry; but they 

6 said they would not- th t t ey ou d continue their 

7 demonsti tions and violations of our 1 s. 

8 Q Did any o these -

& Y THE COURT s 

10 Q Said what? 

11 A Th t th y would continu to hold - -

12 Q Tts t th y would conti ue to do wh t? 

13 A To demonstrate nd not to obs r ve our rules nd 

14 regul tions nd ordi n nces of the City of Albany. 

15 Q How rec tly h v thes now, which 

16 Defendants h ve m de th t st t ent to you recently? 

17 A R v. Wy tt T. Wa I ker. 

18 Q Any other 1 

. 19 A I can't reca I J, Your Honor. l would r ther 

20 not nswer be~use I c n 1 t r c 11, nd th on 1 y on t know 

21 po i'tiv ly is · ev. Wy tt T. W lker. 

22 Th t he intends to continue to viol te the 

23 
City ordin nces? 

24 A He s id that he int.ended to follow the inst.ruc-

25 tions of his leader, Br . M rt ·ln Luther King, who h s during 
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1 h I j i 1 s t . y h d i 11111 ed I t n d d i 1 y con t c t w I t h h I 

2 y r nd people of hi o r nlz ti d Instruct d th 

3 s to wh t th ctlvi Jes would be . 

4 Y HR. KELLEYs 

5 Q Chi f ritch tt , c nyou t 11 u ho m ny ~ pie, 

6 who hav b en r r t d fo r p r tic i p tlng in the r ches 

7 with t p nnft or th r ~ity v iol ti n r r t rs; 

8 how pi h v be r rest d more th n one for th 

ff nse? 

10 A Th r h s b in exc o 1,000 or 1100 r rest 

11 but this inv lve not r th 400 or 450 people, 

12 repe t d rr sts. For 

13 fnst nc , Dr. H r tin Luth r Ki g h two rr sts ; Dr . 

14 And r o h s , I think, ne r tw • Ch r li Jon s h 5 or 

15 6 or m ybe 7 rre t • Th p p le would ke bond nd 

16 th com ck . 

17 Q Chi f Pri tch t t, aft r Or. King w s s tenced 

18 nd 1nca rc r t d did h st t to you, r hI fl n w 

19 p t·d , wh ther r not h w t d to t y f n j i 1 or b 

20 re 1 sed? 

21 

22 

23 

A 

Q 

A 

H t y d h w nt d to r fn in j il. 

Did he silg ny re $on for th t ? 

u e h f It i t w s g lnst his oonsci ce 

24 t 1 v th j I 1 , th t h wou 1 d be 1 t ti ng h f p p 1 down. 

25 Q And wh t oth r ent d Jd h h v to ke bout 
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hi rei as , if ny? 

A In my conv rs t ion with hi fter hi inm di te 

rele se, he w s visibly dl turbed bee use h did not w nt 

to v J il, because of hts rei t ·ions to his pEOpleJ nd 

th the would continu to ·r an in in Alb y, reg rdless of 
I 

wheth r he was in or out of j i 1 , to d th i ·S fight. 

Q Did he t t time m k ny ti n of th 
I • 

ordinances of the City? 

A H did . 

Q h t did h say? 

A He t ted th r e in my offic on his r 1 s e 

that he wou 1 d cont inu to fight thl s struggle to d y 

w ·lth th evil system of segr g tio , in hi own word 

Q Did h s y nything bout d onstr tions or 

marches, or anything 1'i ke that? 

M • HOLL Ells If it please the Court, couns 1 

Dr. 

Sun 

i . lead ing the witn s • 

th t. 

Q 

An der 

y? 

A 

THE COURT: 

M • KELLEY: 

Y s, I th i nk th t w 

A 11r i ght, sir, l 1 11 

ding. 

Chi f Pritchett, dld you her the D fend t, 

, th n t .i onw I d t e 1 ev I s .f on p rog r st 

I did. 

any mention d by the Def nd ntAnderson in 
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l this n tlonwtde televl ion progr s to the ordtn nces of 

2 
th City of Alb y7 

3 A Ther w s. 

4 Q Wh .t w th t7 

5 A He st ted ·in his st t nt to the udi c 

6 OV r this MEET THE P ESS th t ny s th t they f lt wer 

7 unjust would not b ob yed or fn th i r consci nee w r unjust 

8 would not b ob y d. 

9 Q Wh t r f rene did h k~ to th r str tnln 

10 o rde r issu d by thi honor ble Court~ if ny1 

11 A H st t d publicly th t h did not know wh th r 

12 h would ob y r str inlng order r not, th t h would 

13 h v to take It b for his Ex cutiv itte nd decide 

14 to whether or not to honor y Jnjuncti 

15 Q In your Jud t fore ent offi c r , 

16 Chief Pritch tt. nd man ch r ged with th r sponsibllity 

17 of enforcing th ordin nces of thi City nd th st tute 

18 of this St t , t ther ne d t this tf for n order 

19 restr inlng th vtol tion of 1 of our City nd St te? 

20 .A In my hon t ppinion s n 1ndivldu nd 

21 th Chief of P-olic nd the chief 1 en fore t offic r 

22 f th City of Al b ny, it i y finn b lief th t restr in-

23 ing ord r nd perm n nt injunction Js needed to pr s rve 

24 th p c nd the quiet nd th df.gnlty of this City from 

25 mob vlo 1ence. 

MR. KELLEY·: Thewitness is with the Court. 
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l CROSS EXAMI NATI ON 

2 V M • HOl L ElL : 

3 Q Ch i f , y u h v been the ch 'i ef 1 enfor cemen t 

4 of f Jcer h re fo bout how long? 

5 A Since Ju e o f 1959 . 

6 Q You•v h d some peci t r ining in the-h ndl ing 

7 of I w enforc e t func ion , h v 1 t you , Chi f? 

8 A I h v • 

9 h a r t os ? 

10 A tt de 195 1 out hern o l ie in t ftute for 

11 period of hr e m h in po l ice adninlstr tiv and 1 

12 enfo rcement . 

13 Th i per t i n g e r 1 y t o 1 nforc en t 

14 ctiv i ties. is t t corr ct ? 

15 A 11 p se o ctlvi t ies . 

16 And t h y sue you s certi fi cate, o t h y 

17 no t , copy of whi ch in you r of f i ce wi th your e 

18 b utifully n rged d Inscr ibed the eo 1 

19 A Ther i s f h ngfn in that office , ye • 

20 
Q In th , cou r s s th y Jso - excu me, strik 

21 th t - you y ther f z Wh t oth r r t h r , Chi f ? 
22 A Ther 's on f rom or thw st rn . 

23 Q Wh t w you r t t end nc bout ther e? 
24 A Tr ffic institut • 

25 Q Tr ffic inst i tute , where th y t ch you how to 

?2 :2---
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l better h ndl tr ffic problems, nd you put tho e fnto 

2 pr cttce in the City of Alb ny, su po ? 

3 A l try my be t, 

4 Q A d you s y .ther ~ere f o ther ; wh t oth r 

5 re thete, there7 

6 A The FBI ation 1 Acad y, whi h· I :at tend d fn · 

7 1955 . 

8 Q How long w th t cours 1 

9 A rhree month • .'1 

10 Q And thf ·s w s . wh r·e? 

11 A Wa hi ngton, . o·._. C~ 

12 Q n ashington, D." c.," th i w s · in wh t year?: 

13 A 1 55 . 

14 Q In 1 55J tht s· was· b for you w'en t to N nan? 

15 A ewn n, · Georgi • 

16 Q I · ean n n, y. SJ it wa befo r e you went to 

17 Newn n? 

18 A Th t•s corr ct. 

19 Q nd r th r som e oth rs? 

20 A I h v tt nded v rious sahoo ls conducted in the 

21 St t , pert infng to l nforcem t in g n r 1. 

22 Q Do th y h v emory cours s to help you to 

23 identify nd to· r et in i ges nd to ret in s ts of facts, 

24 do th y not? 

25 A tt ish 1pfu1, yes; non sp ciffc lly to th t 
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phss of pollc work, wh r w r e t ught to memo riz 1 1 

of th s things, but ft Js in gener I, just polic t r ining . 

Q f m you h v oth r s, wh re th y h v 

ccfd nt nd they ho you ·c rt in sc e and h v you 

to r emb r o r t r y to r ember th t which h pp ed, s 

6 s t · showy u h peop1 forgets etim s? 

7 A Th t corr ct. · 

8 Q And _y u took this kind .of study? 

9 A· It ha b n incl d d in th curriculum of th se 

10 chools. 

11 Q Hbw m y f th s kinds of cours s o r r ther -

12 t me rephr it: How m ny cou r s d i d you tt d wh r 

13 you h d this kind of t r lntng? 

14 A uld s y som of this tr i ing w inv lv d 

15 in any or 1 1 of it. 

16 Q In I 1 of J t ? 

17 A y s. 

18 Q So, t st on 4 or 5 occa io s you 1v h d 

19 some tr lning th t t ught you to keep in I d s ci f ic 

20 things, so s to b ble to ke proper nd legal nd 

21 true reports of th t which you h ve een? 

22 A I would s y that it h lp d to try to ble 

23 but not to ke i t positi v in my ind t t I c n r emb r 

24 ny giv thing t ny giv ti e. 

25 11 not sugg sting th t , but you've h d these 
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l courses which have gone to them tter of ret tnlng inform -

2 tton which you rece iv , so s to gfve report th t has 

3 compl te verity, in of r sIs hum nly possfbl? 

4 A h v , s I have st ted before. 

5 Q N , you w r th Chief of Polic In ov ber 

6 of •61, were you not? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

to 

A 

Q 

A-

I was. 

In the City of Albany? 

In th City of Albany. 

Q Now, during th t t i me w r ther ny occasions 

ake any _ rr·ests in the vicinity of th _Greyhound Bus 

St tion or the Tr ilways u Station? 

A Th r w s . 

Q W s thl subs uent to ov b r 1? 

A Th t 1s correct. 

Is it not tra th t you d rr sts or men of 

your staff m de rr ts of fndividu who wer ticketed 

and wer se kfng to uti liz wh tis known as th min 

19 w lting room of th Tr i lw ys s t rm i n 1 J t sn 1 t that 

20 correct? 

21 

22 

23 

24 

25 

MR. LEVER£TT: May it p 1 s the Court, we 

obj ct to this lin of testimony~ on the ground 

th t it's irr lev nt nd I at ri 1 to the issue 

lnthi case. Ther i nother c s pending, to which 

this testimony fght be r elev nt, but it h s no 

.___---
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Hr. L vetett: 

ret v ncy wh tever here, because , ev ssuming th t 

there ere ill gal rre ts or r ther rrests for 

t tut or ord ln nc whic the Oef c l lm wer 

void , that ould no t jus t ify ny i ll g conduct t h t 

the subject atter of this c se . 

M • HOLL ELL: H y I subm i t to ·coun e1 th t 

th. di st ingui hed yo·r here put in th let ter th t 

Chi ef ·t st i d reI i ng t wh h h d · i d bout th 

I'CC ru 1i ng d th f ct th t they h d not on 1 y comp 1J d w 

with it but ou ld continue to P 1 Y wl th it ; nd thi 

is in di r ct . d thi h open d it up , I submit th t 

w h ve he righ under the o rd i ry dl ent r y 1 

of evid ce to prob it furth r. They p ed i t u ; 

t d i d no • 

THE COURT s I ov rrule th object ion. 

h d. 

• HOLLOIIELL: r. Report r, would you r -r d 

th u stion, pie • 

THE E TE : ••• i t t t r ue t h t you m d 

rrests or m of 
who w r tick ted 

kn n s th 

Mr, 

your st ff m d 

nd were s eking 

w it ing room of 

t corr c ?" 

Y s or , 

rr sts of i dividu 
to utlliz wh t Is 

th Tr i lw ys us 

ie ? 

ts 

A Cou 1 d t exp I in my 1 f, exp 1 in h l answer, Your 
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THE COURT: Yes, yes. 

A The WItness : We h v m de arrests t the 

Tr ilw y . us Station , located in the City of Jb ny, of 

'individu ls, both w ·ite nd color d., who were ttemptlng 

to fford themselv tr nsp r tation o dlff rent p rt of 

the St t e . e h ve rr st d on numbers of occ slons these 

people since ov ber nd before ov ber 1 of .196t. 

Q Mr. Ho llo ell: And they wer arrested, these 

Negroes th t - w 11 , cu e e - W re her e roes arrest d 

after ov b r ·1 , who e r · se king to ut i.llze this f cllity? 

this 

A They were not . a rre ted 'for seek'i ng: to uti 1 i z 

Q 

A 

Q 

A 

A 

h t w re th y arr sted fo r? 

Th y er arrested fo r d i sturb.i ng th p c • 

In wh t , in th t wh t? 

Can plain th t, Your onor'l 

THE COURT: Ye s·r. 

The itness: On October 26 of 1 st y r 

w 'h d a police offic r killed i th vicinity of the bus 

station by a transit Negro e rout 

MR. HOLLOWELL: I f i t p I e e th Court , th i 

fs not responsive. 

MR. LEVE ETT: May it p 1 se tre Court, 

M • HOLLOt/ELL : Ju t mom t, sir --

THE COURT: Now , just a minute, on t 

{ \ 
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l The Court: 

2 tl e nd then r wi 1 J ruJ • All rig t, .Hr. Hollowell. 

3 M • HOLL ELL: My st t ent w s to the effect 

4 th t th ·f nswer th t ;,e is givin not respon lve 

5 to th p rticular -question sk d. 

6 THE COU T: We 11 , · the quest'io you sk d 

7 him w s wheth r rrests h d been m de , an·d why they 

8 h d b en de nd he is a sw rin g that quest ion • 

9 • HOLL ELL ; I ean, l '' m not' : t ) k'i 9 a ut 

10 s · thin th t ppen d . t. p· c: t; · I r t 1 ki bout I g 

11 why w r th- part .icul r individu r.res ted, on th i 

12 p r ti ul r occasion. 

13 THE C URT : H is nswering th t. He's 

14 s ying that rr s s wer mad d h is expl inin 

15 why tb.ey wer • 

16 • LLOWEll : Well, It 11 withdraw th qu stion 

17 nd sk thi u stio • 

18 ith what wer the peopl charged who were 

19 rr st d on ov ber 227 

20 A Y u r nor , t s t i 11 

21 Q --for u ing the Tr ilw y 1 

22 A Your Honor, I still requ stan op ortunity to 

23 e xp 1 I n i t • 

24 TH C URT: Well, the qu stion now is 

25 with what er the p eo 1 charg d who ere rrest d 

on p rtlcu 1 r 
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l A The WItness: Thev were charged with di orderly 

2 conduct. 

3 Q r, Hollow 11 : d in 1 t y .w s their 

4 c;ond ct disord rly? . 

5 A n th d y.s of th rrests th r w re gr t 

6 numbers of color d nd hit , nd due t th sion whtch 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

su rrounded th bu st t ion, nd du to th d th of this 

poJJce ff icer, which occur red on Octob r 26 

• HOLL ELL: would, Your object to 

th s conclu ion which r b ing dr n nd st te 

th t this is not respon iv to th qu tlon sked . 

THE COURT: I think it is , Mr. Hollowell, 

The qu stion is why were th y err st d, nd h h s 

s ld th t h rr st d th for distu r bing the p c 

or wh tever th ch rg w s, nd h is expl ining 

why th y wer rrest d. 

MR. HOLLCMELL: No, but j u t mom t, s i r, 

sk d with wh t wer th y dh r g d nd h said 

11dlsorder ly conduct••; nd I s id, "w t bout the ir 

conduct w s disorderly ." Now , I ubmlt th t th re 1s 

nothing th t ppened some months go could h v 

nything to do with wh t thes lndivfdu 1 did . 

THE CQU T: W 11, it might h v. 

MR. HOLLCW ELL: t s id , with wh t w r th y 

ch rg d nd why wer they disorderly, not sanethhg 
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l Hr. Ho 11ow 1 1 : 

2 th t h ppe ed month go; why were th y di ord rly, 

3 th t was th charg at that time. 

4 T E COURT: . He's pJainJng why they wer 

5 rr t d nd I think itrs an app rop r l ~ swer to the 

6 question. 

7 • HOLL()tiELL; But the question is not why er 

8 th y rtest d, st r. The question is, in what w y wer 

9 they disord r ly, b c se h s Jd thl is wh t the 

10 ch . rg was. 

11 THE COURT: A 11 r t ght . 

12 ___ o Hr. Hoi lowell : ,. in wh t way w re th y 

13 d isord r ly? 

14 A C n I continue? 

15 THE COURT: Ye • 

16 A Th Witness: Th se people, wh n th y were 

17 rr sted, th re were l rg groups . 

18 Q Mr, HoI lowe 1 J & Just mom nt, sir! Th t l 

19 not r esponsive . The qu stion was , in what w y were those 

20 d f ndants isorderly? 

21 THE COURT: think hers going to nswer· it 

22 I f you 1 11 1 et hI • 

23 H • H LL ELL: ut J w nt to df rect his tt n· 

24 tio o th qu stio , sir: In wh t way w r they 

25 disorderly? 
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THE C URT: Go h d, Mr. Witness. 

~~~-----! They were ch rged with disord r ly 

conduct -

Q ow, wh t did th y do? 

A - by creating a disturbance in -th vi cln i ty of 

the bu station, due to the fact th t th r e wer J rg 

roups of eg·ro d hi'te peop Je· g thered t this bus 

t tion, ue to the fact tha t h d police officer 

k i 11 ed 5 y prior to th ICC ruling oing into ff ct 

by tr n it gro person 

M • HOLLOWELL: N 
' 

if it pJ se th Court, 

f w i 11 h ve to move th t this -- ue to t f c of 

s thing th hap ened b c.k in ctob r, h 5 jd 5· 

d ys rior t the ICC ru 1 ing, which wou 1 h v b n 

bo t th 26th of ov b r, s r 1 t s to something 

t wear ddre ing our elves on, th 22nd , I n 

th 26th of October, a relat s to thing th we 

re ddre ing ou r elv s to ov b r 22, d con-

clusi ns hich he i r in : I u it that h r 

cone usion that I h ve n t asked for; i t is not 

r sp n iv d I v fo lly th t th t portion of 

th swer be strick 

TH COURT: A 11 right, th ot ion 

nd It I stricken. , th qu stion, Chief , is why 

wer the p p 1 rr ted 
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1 • HOlL £LL; As w referred to -

2 THE COURT: to wh counsel h s r eferr 

3 nd f wh t w y were they dl sorder 1 y? 

• OLL ELL: Disorderly, th t f• right, in 4 

5 hat w y wer the peop I disor der ly. 

6 Q In other words, Chief, wh t did th s peopl do 

7 to cause y u to rr st th 1 

8 A Attorn y , I c nse r your u stio • Th y er 

9 ch r g d with diso r de r l y conduct · by tendi _g t o cr t 

10 d i sturbance . 

11 Q o, o, hi ef, f nt y to ns er wh t did 

12 th se peop 1 do? 

13 THE COU T: He's nswering it, now coun 1. 

14 M • MOLL Ell: Sir? 

15 THE COU T: He ts n werf g; h i n wer-

16 ing y · r question. He s ys th y w r ch r ged with 

17 d iso r d r ly conduct, in that - now, go h d. ·In th t 

18 th y did wh t , Chi ? 

19 

20 

A The ss a Th t th y w r t ndfng to 

/f d isrupt the p c and qui t of the Ci ty. Thl w s th 

21 o r d .i no they we_r ch r g d wt t h . 

22 Q ttr , o 1 1 owe l1 : ow, wh t did th y do? 

23 A Th y er th r - wei 1. we h d 1 r g roups 

24 Q Th y w r wh r ? 

25 A In th w iting roo of th Tr llw ys u t tion. 
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l i Doing what? 

2 A w lkfng nd t tt J·ng in th i s re , which was d 

3 up of both whit nd Negro. 

4 Q Did they cu r se nybody? They did not, did they? 

5 A Th y did not cuss nybody. 

6 Q Dld th y hit nybody? 

7 A They did .no.t h i t anybody. 

8 Q ere they norm 11 y dressed? 

9 A They r nonn lly dr ss d. 

10 Q They dldn 1 t m ke any unusu 1 no is ? w 
u 
> 

11 . A Not to my know·l dge • IX w 
Ill 

C) 

they didnit 
z 

12 Q And st.r l k · or tt pt to strlk j:: 
IX 
0 
Q. 

I { w 
13 anybody? IX 

IX 
w 
z 

14 A Th y did not. 0 .... 
w 
c 

And th y did 't 
:::» 

15 insult nybody? < _, 
u 

16 A o, they dfd not. 

17 t th y w r rr sted? 

18 . A They c rt inly w r • 

19 Ojd you rre t ny of th p pl who wer 

20 around - I me n, th s fo 1 ks that y u y r round the 

21 st tion,' d·id you rrest ny of then? 

22 A o , we didn 1 t . 

23 Q And this h pp d or e th n one , didn 1 t it' 

24 Chief? 

25 A I bet i ve so. 
L 

;?;;;:;? .. -
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l Q Under the s or slmll r circumst nces? 

2 A Und r th ex ct cfrcu st nces . 

3 Did you ar r st ny whit persons under the s 

4 r si 11 r circu st nces? 

5 A At th t p rticul r time? 

6 . Q the 22nd or . ~y tim du~fng th month of 

7 Nov ber , . '61, unde!' t,he e or imi Jar .circum t nces? 

8 A. Ye , we did . 

9 e e ne? 

10 e rr sted umb r f whit people for dis-

11 order_Jy conduct in th C i t y of A 1 ban y 0!1. tho d tes. 

12 For doing wh t? 

13 A For cr ting gener 1 distu rb nc s · the 

14 C i ty of 1 b n y • 

15 Lik what? 

16 y fighting, by cting di order ly , by 

17 cursing, by trikJng peopl • 

18 o e of hich thangs w re ny of th ro s 

19 gu i·l ty by your t stJ ny, ri ght? 

20 A That's corr ct. 

21 Q You r ch rg d with the nforc ent f 11 of 

22 the City ordln nces. r you ot? 

23 A f • 

24 Q you know wheth r o r not there r ny th t 

25 r uire th s ar tio f the r ces in t e use of th public 
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f ctlitf , such s the Tr ilw ys us St tion? 

A There o rd·nances pertaining to th t . 

II • LEVEIITT : I think t e highest nd best 

vid nee w uld b the ordinances . 

MR. HOLUM ELL : He c n st te whether or not he 

know nd th t all th the a ask d . Th t 1 s 11 f 

sk d, wheth r h knew . 

_ __ .aQ Y u know th t there · re som , is th t corr ct? 

A · t n w red t ""'t, ·to my own know le ge, ·th t there 

ordin nces of t e City of Albany . 

Q At the time th t you m de the r r ts of th s 

p p)e, who und r you r own t tlmony wer doing nothing 

exc pt being pres t - 11m sp · king of th se egroes th t 

you ld that you have r r ested subs u t to ovemb r l? 

A They wer ch rg d with ordina ces of th Clty 

of Albany which pert in to both Negro nd whfte, of 11 

~ c , color nd c r d. not only to white d not only to 

coJored. 

Q But you didn't rrest any whites during t t 

p riod 

A 0 ring that period we --

Q Just nt, pl se sir for just sitting in 

thew iting room, tt nding to their own business, not 

hitti g, not insulting nd not att pting to trike nybody; 

you didn't rr t any whit p p; Je during th t period or 
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ince for doing th t, h ve you? Yes or No? 

A 

Q As tter of fact, n the 1 th of December 

you eve rr st d Mr • o Ande rson for being in the 

bus station, di 1 t you? 

A f dl d not. ,· . . 

Q Did one of your men arrest her? 

A They d id not. . . 

Q obody in your D ar ment rr ted her on th 

10th of Dec ber i th~ Bus Statio 1 

A Sh was pl c d in protect iv cu tody by m • 

Q Oh, placed l·n protective custody - excuse me 

by you : Wh r w s he? 

A She a i n th bus statio , I thl k in th 

r t u r nt, located within th fac i 1tti s of this bus 

st tfon . 

Q Did she ask for your prot ctt n? 

A o, but in my judgment d i n my opl rion s 

enforc nt officer -

Q 
•• 

didn 1 t a k y u th t• I d id he s k for it?· 

HR. LE ETT: H h s r ight to explain his 

nswer. 

THE EPO TER: dge, J nnot report this 

with thre eop I t I k ing t one ti 

THE COU T: w 'r not go ing to have it that 

w y. I 1m not g ing t o h ve~ rgum t between counsel. 

/ / 

w 
u 

~ 
w 
VI 

~ 
z 
~ 
0 
Q, 
w 
IX 

IX 
w z 
0 .... 
w 
Q 
:::1 

~ 
u 



1 

2 

3 

4 
~ ; 

I 
I 5 -r 

.{ 
i 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Pritchett - c ross 209 

fh C u rt: 

e 1 r go f 9 to proc d in n o rderly f h lon. 1f 

ther e ' s question to be ask d, the qu stion will 

be co cl ud d . 1f t er 1 s n objection, th obj ctJon 

wi J 1 then be made nd I· wi 11 ru 1 on i t nd the 

wi tnes wt 11 e f ther be · penni tted to nsw r or not 

nswer the question. Now ~ 'the que t ion is what? 

• HOll Ell: The questi n Is, · d id sh or 

nybody th t he conmfss io ed as n 9 t r ue t 

your protect ive cu tody? 

THE COU T: o , In an s 1 r In g th t u s-

tfon, Mr. itness , you can answer th t y s o r no, 

and then if you wish to expl In it, you my do so. 

A The i tness : I wi h to p 1 in i t, Your 

Honor. 

THE COURT : You nswer it f ir t and th 

expl in it . 

A The Wi tn s o one sked m , no, for her 

to be pl c in police custody, but I would fk to el bor t • 

THE COURT: Go h d nd pi in it . 

A T Witness·: wou i d li k to exp 1 a in th t 

i n my opinion as a law nforc t officer , ue to the gr t 

surround ing crowd which were ther t the bus station, 

both white a d co lo red, it w s to y beli f d to my 

knowledge that she be pi ced in my custody un•er pol ice 
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l custody for her own protection, to be t ken aw y fro 

2 ther ; and t such t I he she was taken y from f t, 

3 sh w s ex ined the situation and esco r ted back to her 

4 resid ce by police pr tection of the lbany Police Dep rt-

5 ent, 

6 Q Old you take ny th r persons into protective 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 A I would s y rough esti te fn th w iting 

17 room nd rest urant and the f ctJiti s of th bus t tlon 

18 2- or 300 people. 

19 Q I'm talkf g a ut i thew iting oom , Chief;. 

20 how any eop le in the \-Ia it i ng room? 

21 A I would a 20 or 25 . 

22 Q In the wait ing room- excuse m • Al l right, now 

23 how m ny in the r st u ant? 

24 A t would s y 15 to 20. 

25 Q So, bout 35 peop le fn t he whole f cility, nd 
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wou 1 d you suggest th t th t f c I 1 I t y i s t st s 1 rge 

s th dlst nc from the te here to the d or to the 

bench th re, t st hat 1 r e? 

A t lea t th t 1 rge. . 

~rom ti 

As m tter of f ct, your pol ife officers h ve 

to time contlnu d to co e th r~ugh the waiting 

ro nd to h .r ss nd intJmtd te p rson of color who 

,utI 1 t zed th t f c i ll ty t theTt r i I y , I sn 1 t th t cor r ct? 

A It ts not corr ct. 

Q Th y come in nd k th wh th r they h ve 

, tick ts nd" houldn't you go over on th other ide, do 
• 

you nt to be rrested , 11 re you submrtting that this 

h s not h ppen d? 

I u i tting th t th t i not true. 

Q Th k you, Chief --

THE COU T: , t thi tim 1 know y.ou 

will b probably some ti e Ion r­

H • HOLL Ell: Yes sir. 

THE COU T: At this t ime e will t k 

r ecess until 2 o 1clock. 

LU CH RECES : 12 :25 P to 2:00 PH Z·j - 62 

Q No , Chi f, beli v b fore we djourn d we 

were discus fng them tter of rre t incid ts t th Tr 11-

w ys station, is that correct? 

A Th t•s corr ct . 
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1 Q And ( believe th t you st ted th t they w re 

2 . rr t d just before they were sltti g th re, or words to 

3 th t effect, is th t i-i ght? 

4 A I said they were rrest d for viol ting Cfty 

5 ordln nc ch rging then with disorderly mn · ct or t ding 

6 to cr t gener 1 distu r banc • 

7 Q Ev though they had not b bolster u nd 

8 h d not s ulted ny o e or tt t d to insult ny one, 

9 d v n though th y wer properly dr s d d they ere 

10 doing. nothing but sitting th r , and they h d ticket o 

11 those oc sions uthorlzin th to rt de t bus. is th t 

12 corr ct? 

13 I could •t testify s to whether they h d 

14 tickets or ot. I s no tick ts p rs II y. 

15 Q You don't d y th t they h d th 1 

16 I have to deny i t ; f don 1 t know f t p rson I 1 y 

17 that they h d then. 

18 Q I n you n•t d y th t they had th i 

19 you 1 r rely saying th t you di n' t s a y, j th t right? 

20 A y th t l don 1 tknow p rs lly wheth r th y 

21 h d tick t or not. 

22 ow, · do y u rec I 1 th t b ck on the 27th of 

23 ov b r, th r w s the tri f on Ju 1 i n rswel I nd 

24 oth rs, pertaining to incid nt in the bu st tion; nd 

25 you h d the occ sion t t stify at th t time, did you not? 
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Th t' ovember the what? 

27th? 

a M n y. 

Yes? 

t had occ sion to testify n th t d te. 

l et ~e . ho you th is docum t , h ich is 

7 entitled 'CJty of Alb ny v rst.as Julian Carswell , Recorder' 

8 Court, Cf ty .of .A 1 bany, b fore His onor Abn r M. Js rae l, 

9 November 27, 1961_, Doro.thy S •. e tty , O~~ic i 1 R_por ter, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Alb ny Judi c i 1 Circuit, M ultri , Georgi ": You s y you 

h ve some r ecoil cti n of t stlfyi gat th t tri I? 

A Yes, t do . 

Q Is this your n e here o p g 9 , at t h top of 

the pag 1 

A That's correct, th t 1s my n • 

QT Th t 1s your n e? 

A Yes. 

Q hat does it say? 

A "Police Chief Laurie Pritchett, being duly swor, 

20 testlfi d as follows". 

21 Q Now , turn each p ge over f rom that p ge to p ge 

22 1 7 nd e if t re w s any one being ex i n d other than 

23 you? 

24 (Witnes re di g transcf tpt h nded h im) ••• 

25 Q If you c n go do n the s ides, if you don't mind--
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1 A 11 , 11 going to ex in thi s thing , the 

2 est i ny . 

3 I understan th t but wh t 11m s ying is , I 

4 believeth e r so e indic s s to wh w b • g ques -

5 t ion d, d ee if you see th t ny ne lse s b g 

6 ed other th n you rself within thos p g s ? 

7 ding tr n cript ) ( i tness ,,.. A ' • 

• • • 
' 

-; 

/ 
8 You • re p g 17 n ; w ttier .. y test i ny 

9 ithin tho e ges other th ny o e being interrog t d 

10 other than you? 

11 A o, the re~ ~n 1 t . 

12 Q "No , ther e s not 111 

13 A Th t •s correct. 

14 Q o, 11 11 sk you wh ther r not on th t 

15 occ sion you wer sk d the qu ion , t t he f ct 

16 th t th y wer e sitting the , is th t r ight? • nd y ur 

17 a swer w s, uTh t 1s rightu? 

18 A Th t 1s corr ct . 

19 • • ven t a ne of this ye r, you 

20 h ve rr st d Neg ro s o r c used th to be a r r sted b cau 

21 of th f ct th t they sought to utilize the f cilitf s of th 

22 Tr i 1 y us Station,. i n 1 t th t correct? 

23 A It cert inly, most cer ainly is not correc t . 

24 Q Ar you denying th t ther e h ve b en arr es t_s 

25 de of indivl du 1 who did noth i ng but go In to use t hose 
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1 f~cf1ities? 

2 A 11m not denying that they were rrested but they 

3 were not rrested by offic rs of my d p rtment, only on 

4 c I I nt of th wners or man gers of the bus st t ion. 

5 rr nts er t ken nd e rved th se w rr nts s ny 

6 duly constituted officer h s the authority to do. 

7 Q Do you have a copy of ny such w ·rr nt? 

8 A A copy of such w rr nt is on f i 1 in the 

9 Sherlff 1 office nd t fe 1 sur th t you could get lt. 
.. 

10 Q A m tt r of f ct, the rr t were m de before 

11 any rr nts were f u d, isn 1 t th t corr ct? 

12 A Th people w r t k n ---

13 Q Well, please, just 

14 w i 11 nsw r it y s or no, nd th we will certainly 

15 p r i t you to exp 1 i : Thl s w s th 

16 A n --

17 Q Just moment, sir, let me sk the question: 

18 On th 6th of June, th r wer LeRoy Roger , Joseph Pitts 

19 and U Jy Cr ley who wer rrested t th bus tennln 1 

20 rest urant, Is th t correct? 

21 That's correct. 

22 Q W s there w rr nt ob in d befor they were 

23 rrested? Yes or no? 

24 A t would like to addr ss yself to His Honor. 

25 Q Ye or no? 
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THE COURT: You just ho Jd on now,. Mr. 

Ho lowell. Th wit ess is ddresslng me now. 

A The W i tn s : Your Honor , I wou I d 11 ke to 

a swer this with a " on but with the understanding 

I. · can p 1 a in i t ~ 

THE C U T: You y do sq. Answer the 

que tio y or no nd then y u xplain it ny way you 

wish. 

A The o, ther w s now r·rant -

• HOLL ELL: For the r e rd, i ft pl s 

the Court, I would c rt i ly ik to s y th t t n 

t"me did this counsel int nd or ire to cut off any 

pl tlon by any witness, but w ·w u ld I Ike to 

c rt inly also hav th wit ss und rst nd th t we 

r e titl d to c tegor f ca 1 nswer prior to th t . 

exp 1 at i 

THE C U T: No • you 1 ve th t up to e 

to in truct the witness. 

• Ll £LL : Y , th t 1 s h t 11m sklng. 

TH£ C URT: t 1 1 1 in t ru c t the w i tn s s • 

MR. HOLLC1WELL: Th nk y u very much. 

, we ould lik to h v the r cord or th Report r 

to r d wh t the qu stion is . 

THE C U T: H h Tready the question n o", 

nd now yo y go he d nd p 1 In it . 
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A The Witness' These offIcers wer ca 11ed to 

bus st tion, Your Honer, by th oper tor of the lunch 

' which is housed in the Tr ilw ys B s St tion . Th y 

11 d there bee 0 th e P p Je who w r there , 

ord ring ything, not buying nything; they were told 

v ; they r fus d to do so; h called the officers. 

HR. HOLLOWELL: y it p1 se th Court, just 

t : 1 su it that thi . w r is not respon tve, 

the.r h s be no t st im'ony · by thIs 

witn s th t h s ther nd s or he r d · nythlng; 

nd th t this is m tter of opin"on nd conc lusion 

upon hi p rt. 

THE COURT: W 11 , suppose w p roce d thIs 

way, Mr . Ho l lowe 1 I : You see. we 1 re ot trying th ·i s 

ca e b fore jury d the ng r - ~hlch might other-

wi b Incident to a witness b ing ll to mak 

st ent which mfght 1 ter emed inm ter i 

do not exist s- it would if we h d jury tri 1. 

Suppose w 1 low the witness to answer nd then if 

y us ou1d consider, after he h s c mpl t d his nswer, 

"f you oo sider that he has not r sponded , th this 

nsw r not pertinent to the qu stlon, then move 

me to 1 u de i t and t w i 1 I ru 1 e on i t • 

M • HOLL Ell: Very we 1 I , Your Honor. 

A Th Wi t ss: ha 11 I con t i nue 1 
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l THE COURT: y s , go h d. 

2 A The ss : You r Honor, my officer rr ived 

3 o the seen , n ely Assi tnt Chief L irs_y, who in t ructed 

4 th own r or roprietor of this busfn s th t e h d no 

5 right tot k thee p ple out of this · re t ur t b c use 

6 of th ir color; tti t if he sked th to . t ve , he h d the 

7 r f ght to r fu e th nd. if he f shed to t k a r rants, 

8 th lt cauld be done. And upon thi , .he i d " t 1 i t 1 t ke 

9 warr nts, th t I w to t ke warr ts no . " The officers 

10 put th p pie in their c tody nd lso t k the man g r 

11 or proprietor 'of thl bu in ss t the tim to the 

12 t i ty H 11, wh re th y· w r held wh i 1 th an t ken 

13 w rr nt nd broug h w r r nt b ck , d the rr nt w 

14 erved on th fo r t r sp l ng under th t t 

15 Q Hr . Hollo e 1 h You don ' t know , s m tter 

16 of fact , whether th w re or were ot ny It s order ed? 

17 Do you? 

18 A o , I don't . 

19 H • LEYE ETT: y it pl seth Court, th t 

20 be ing so , if th Chief w not ow ther e , • th i nk 

21 11 of this testt ony would be inco petent . 

22 M • HOLL<MELL: We u it th only that 

23 r 1 t tv to th f ct th t th y ord red cer~ in things 

24 nd that r ei t ive to th f ct th t e rsons wer e 

25 brought in th car, unless he c n fu r th r qu lify it 
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l Mr. Ho110\'Jell : 

2 nd state the ci rcu st nee as of the time th t they 

3 rriv d . I w u1d g e that this t ru , bu t on 1 y 

4 s o th t m tter. not that hich ent befor • 

5 E COU T: e Jl , there rnay be some 

6 d t f ls in the n rr tive thich r not· stri.ctly 

7 dnlssib1 , but I think hf que t.ion is ffort 

8 on th p rt of the wt tnes to respond to th qu sti n 

9 bout the circumst nc s under htch th rrest ere 

10 made, d t 1 11 admit th t stim ny. 

11 --..::~Q.._ Hr, Hollow 11 : The r is nothing to your 

12 kn 1 th t th thr per o d, n e 1 y og rs , 

13 Pitt nd uleya. w r doing oth r th n ittlng t the 

counter In the Trai lw y lunch- r seeking to get food 

15 o ·r to get ervice; th r 1 n thing of your knowl dge 

16 th t they were doing other th n tht ? 

17 

18 

19 

20 

21 . 

22 

23 

A 

Q 

A 

Not of my knowledg • 

An d h t did you ch r ge th 1 ith? 

Unde·r St te 1 , tresp s ing. The proprietor of 

this bu.siness ch rged th • 

Q t•m sorry? 

AT The propri tor of this bus iness or th m n ger 

of thJ busin s, ch rged th nd swore to th w rr nt, not 

24 my dep rtm t or ny p r onne 1 of my dep rtment. 

25 Q Did you m n the proprietor, sir? 

w 
u 
> 
c! 
w 
VI 

C) 
z 
;:: 
c! 
0 
c. 
w 
c! 

c! 
w 
z 
0 .... 
w 
Q 
;:) 

:$ 
u 



Pr i tchett - cross 220 

1 A Swore to thew rr nt, th t's correct, ntre : 
2 Q What 1 his n 1 

3 A H ontr e, t be 1levethat 's .corr ct. 

4 Q Did you t any time info him th t underr th 

5 ICC rulin th t 11 p rsons trav l ing in int r st t e 

6 commerce - excuse m - were · suppos d to . b uthori zed 

7 to us any of tho e f c i 1 Jt i es? 

8 A t · Cfi d . 

9 You o)d .h im th is? 

10 · A ·t ou 1 d t exp 1a in thIs , Your Honor? 

11 THE COURT: Th uestion w s, you did? 

12 A The Wi n ss• : I did, and I would Ji k to 

13 exp ;l fn. 

14 THE COURT: Just 0 t, do you h ve 

15 n objection y u wish to m ke , Mr. Leverett? 

16 H • LEVERETT: The bj ction I w nt d to ke 

17 w s that thf wi tn ss is n t yer. Of cour 
' if 

18 he k ows hat the ICC ru 1 i 9 w 1 th tl fine. 

19 THE COURT: H says he told h im. Now, you 

20 may go ah d nd m ke y expJ n tlon of th t, th t 

2l you wI sh . 

22 A The WI ness: Your Hon r, we were cal Jed 

23 prfor to these rrests, th t the three people - of these 

24 three people; nd h w s In truct d by m that we could mak 

25 no rre t t thi tenninal , e i th r in hls ret ur nt or 

w 
u 
> 
~ ... 
"' 
~ 
z 
i= 
~ 
0 
a. 
w 
~ 

~ w 
z 
0 .., 
w 
0 
::;) 

:s 
u 



-. 
i 

. ;; 
p ,, 

Prt tchett - cross 221 

1 lnthe pr ises of this t in 1 b sed on r c , color or 

2 cr ed , that there had to b some violation of th 

3 for u to enter into it, nd that if he did not wish to 

4 serv th , th t h could certainly serve th upo hfs 

5 wishes or refuse th and ask th to ve und r St te 

6 1 , th t we did not, e fore egregat d 1 s t the bu 

7 t tion . 

8 Q hen as Jt n that Y. u to td him this? 

9 A Th.is arrest wa on d esday. and .f. to 1 d h tm 

10 th t on Tuesday, ~h n these peop 1 wer e t th bus st tion, 

11 the s e p p1 , t 6 o'clock in the aftem on Tuesd y, 

12 the 5th , or th - tever th d te was; nd my offic rs wer 

13 ca 11ed n ther , n ely Assis tant Chief mmerford, who 

14 in tructed this own r o r pr ri to r of this busine s th t 

15 we could not r ve th se ple b od on r ce, colo r or 

16 ere d nd refu d to tak them out . 

17 Q You di 't hear him say that. d d you? 

18 A H followed my instructfo s. 

19 Q I y,. you dl n•t h r him y th t? 

20 A o, I dfdn 1 t he r him s y it b caus t don't 

21 think th n 9 r wf 11 contr diet ft. 

22 M • HOLL()IIELL: He didn 1 t h , rt nd t v 

23 th t ft be strick , You r Honor. 

24 THE COU T: Yes, th t wru ld not b pertinent 

25 or r ther ould not b dmissibl , if he witn ss didn 1 t 

h r It. 
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l Q Mr . Ho 11 ow, Chief, I believe you 

2 test i f i ed on yester y th t there were som rrests on the 

3 12th of December, 1961 - ri ght? 

4 A Dec b r 12, 1961, ther w 

5 Q I b 1i v you so t tift d , did you not? 

6 A I so t tiff d . 

7 Q And you further t ted th t you w t to Pine 

8 Stre t or r t he r th t ther w som 267 gr arrested 

9 bout 10 o1 clock th t mor ning - ri ght? 

10 A· tn t h pproxi t 1 y number of 267 or th r bouts ; .... 
u 

11 yb 1 i t t 1 e more o r m ybe littl 1 > 
m 5 • "' w 

"' C) 

12 Q Th t the re h d b two hou r meet ing b for z 
en j:: 

"' 0 
Q, 

13 th t time t the church , Mt. Zfon to b ex ct , nd th t .... 
"' "' w 
z 

14 Dr. Anderson , H. s. P ge nd .King, Sl ter King th t i ' 
0 .... 
w 
Q 

15 were there; I that correct? 
;:) 
<( 
~ 

u 

16 A To th best of my know I dg , th t 1s cor rect . 

17 Q nd th t they were walking two- br t in 

18 1 Jn coming u Jackson St r e t, nd they wer stopped 

19 ·d sk d wh ther or not they h d p rmit? 

20 A Who w stopped? ow, r y u t 1 k t n g bout 

21 Sl t r King? 

22 Q The 1 i ne? 

23 A ho v r s t th h d of the lin · w s topped, 

24 th t's correct. 

25 Q 
' 

er you at the church on th t morning? 
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A t w s by th t church on number of occasions. 

Q Were you t the church b tw en 8 o'clock nd 

10 o 1clock, inside th c urch, on the morning of Dec ber 12? 

A No. 

Q Th , you don't know who w in th re. of 

you r own know 1 dge? 

A To my ow . o.wl dg~, I o . 

To you r o n k ow 1 ed e • y u do wh n you s i d 

you wer f t er 1 

A Th t 1 s rrect. 

W~11, Chfe , th t 1 s i r sting o e & t 11 

e how you know who was ther of your o kno ledge if 

y u were not there? 

A :'fh p o 1 e ho w r n su rv i 11 nc t the 

chu ·rch re 1 yed th i s i fo: t ion to me . 

Q o , no. excuse e , Chi f : I aid of your own 

k ONl dge? 

A ot of my own k owledge but i fonnati n th t 

was s nt to me . That's ex ctly what I testified to . 

Q W 11, m ybe l had better ask yo ag In: 

Were you t Mt. Zio Church n Dec ber 12 , betwe 

th hou rs. of 8 : 00 nd l : 00? 

ot insi.d th church, no. 

Q Did you i fact see Dr. Anderson or Sl t r Ki ng 

r Mr. M ri S. P g betwe th hou rs of 8 : 00 nd 10:00 AM 
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1 on the morning of December 12 , inside th t church? 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

you 

f ct 

A 

Q 

A 

Q· 

know 

e 

A 

Q 

A 

th 

th 

Not inside ft, no . 

here did you seet then? 

~ don't r ber s ei ng th p rson lly . 

You do r r be s ing them? e 11~ -n•t 

t you ·testif ied y sterd y th t you d i d in 

nd th t th y wer t the chu ch? 

No, do ft r ·ca 11 th t. 

You don 1 t d y th t y ·u s id it? 

I · d . y th t - t f t· i d 'f s th , I said 

through sourc s of info t io th t w s brought to my 

attent ion . 

224 

13 Q' y u s id they w re Jso block ing tr ffic, this 

group? 

15 Th t 1s corr ct. 

16 Q th t rnin , is th t correct? 

17 A During them rch, th t 1s core ct . 

18 Q uring them rch; nd th t they blocked tr fflc 

19 t · th -red 1i ghts? 

20 Th t 1 s cor rect . 

21 And th t you st pped th , yo stopped th 

22 on th t rning and ask d th if th y h d p it, nd 

23 when they s id tb t they didn 1 t h ve pennit , they were 

24 _ rrested and wer brought o to th st t ion; is th t 

25 corr ct?. 
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A Th t •s corr ct ~ 

No , calling your ttentlon to the mor ning of 

the lOth or the 12th of · Dece11ber, t 1 11 sk you whether you 

reco 11 ct th f there was t r i in session on th t r n ing? 

Ye , th re s . · 

Q You e r e pre, nt t th t trial ; eren 1 t you ? 

·A l .. w s pr s . t off nd on · ring thetr 1, in 

nd out, . s best I could due · to .the circumstances. 

Q And you wer e pre ent at the t r i 1 unt f k such 

time s the grou that re lking on th · t morn.ing h 

. ctu lly ci r cl d th block in htch the st t ion w s. i sn't 

th t corr ct? 

A t h t ·1 s correct . 

Q ow, r 1 ll sk you heth r or not f t w s 

n c ss r y fo r ·th o c ro s ny streets In th process 

of circling th t block? 

A t t w s wh th y r r i ed there . They c ross d 

th t r t th r , to the b t of my kn ledge , t Pin nd 

cks on , f r om the west sid to the sld • 

t sn 1 t it t ru th t, a tter of f ct , wh n 

you t they w rein the pr ces of ci r cling th t 

block?' 

A Th y wer in th proces of comi ng across 

from Rhodes Fu rnitur Com ny, wh i ch i toe t don the 

st s ld of J ckson. to th t s id of the st r eet . 
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Q When did you f irst s them? 

A I fi rs t.$ th s they pas d th Ci ty~ 11 

on the fir t m rch round th i n.s ide of the block . 

Q So, th t w ·the t ·i ·you h 'd s en th , th t 

you s th ; s , y u en . 't see th cro s ny treet? 

A Yes, · I did; I' jO t testifi d • did. 

Ad I 

y u s th the '·fi r tim you y on 

round t .. b Jo.ck7 

A th Y ·w te 'beginni 9 th . r.r ··ft h;t . · rch . 

A they were begi ' th fi'r t ' rch f r 

w er ? 

A Th y h d pr c ed d up he t s'ide · of J ckson 

Street to hodes , which Is located n th so thw t, tu rned 

r Jght hfch w s cross Pine or J cks n S r t, n t the 

ea t side of J ckso v ~ , J k o tree , d proc eded 

e t. 

Q roceed d east? 

To sh ingt n , tur ed right o W shington , w t 

uth on shington , to the b st of y owledge, to ro d , 

turned right on ad nd w t est,come ck to th i t r-

cti n of ro d d J ckson nd turned 1orth, b ck 

to the City H 11, to the b st of my bell f and kn 1 dge . 

Q ow, I beJ i ve you wer in ide f the cour t room , 

wer you n t, at th t·me t t they h first rriv d i the 

vicinity of the courth use or th City Hal 1? 

w 
u 
> 
IX 
w 
II) 

1!1 
z 
j:: 
a: 
0 
c. 
w 
IX 

IX .... 
z 
0 .... 
w 
Q 
:::) 
<( .... 
u 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

th t wer 

A 

A 

Q 

A 

A. 

Q 

A 

A 

Pritch tt - cross 227 

l w s in nd out of the courtroom, th t 1·s correct . 

aw, you id th t there were lot of peop l 

round? 

Th t 1 s correct , 

ut ther . wer no t hr ts m de , is th t right? 

ot to my know 1 dge , th t 's. corr·ect . 

o bu i e ses closed? 

o · closed. 

J .s that right? 
• • • ''I ' 

Th t 1 
' ' 

0 fi 

t t • 

0 In 

I C>U J 

' .' 
co·rrect . 

' ' 

icuff 1 

corr ct. 

id tlon by nybody? To your kn ledge? 

1 t t tify t th t . 

I m n , you c 1 t stify h t th r w ? 

Th t 1s rrect. 

Th t•s correct , that you ca oot t stify th t 

ther as a y i timid ion? 

A Yes. 

H many p p le would you say wer n the st reet 

betwe n J ckso nd i e or r t er Jack on d sh.ington, 

on Pin S re t, that orni g betwe t e hours of 9 :45 nd 

10 :30? 

A I cou Jdn 1 t giv you a est lm te . I know th re 

w s ov r 200 in the march th t was n that st reet . 
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Q t e · • other than those? 

fh t I cou 1 dn ' t J 1 you. cou I dn 1 t m ke · -

Q The e wasn't but a f , i n 1 t that corr ct1 

t te 1 1 you, f s more or · 1e s i erested in 

the nu ber; cou I r t testify to the exact nu . ber ." Th r 

er eo I goi g bout thei.r business out the e .;· st ding 

nd observing . As to- the umb .r ' J could 1 t ·s y . 

Q Oh, I see; so , th t i right, p pJe er ' going 

bout th i r bus ine s? 

A 

Q 

A 

Q 
A 
A 

tinufng. 

A 

A 

Q 

A 

(No answer) • • • 

And there w r e n c ro d th t h d assembl~d? 

Y , there w crowds that ha assemb1 d, 

Wher ? 

In the uptown area wh r e this march w s con-

er in the uptow rea? 

n , J ckson . 

m ny p ple? 

Th t I' cou 1 dn 1 t say . 

You said ther w s crow ny P p le? 

.1 wouid s y there w s in cess of prob b ly 100. 

In cess of 100, in the vicinity of the four 

corn rs of Pin , th t is i e and Jack on? 

A J ou 1 y in the int rs ctio t the corners 

of Pi e d J ckson d W shington d ine. 

Q ybe 100 p 
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A · ybe 100, m yb mor • 

Q Th p p 1 e w r gen r 1 1 y got ng bout th :J r 

bus in s 1 

A As best they could, with th jnterruption of 

v rything th t w s g fng on ther .. 

, Q Wh t w s be ing Jnterrupted'l ho w interrupt~ 

ing ny dy?. 

no 

to 

A . 

Q -

A. 

J p 

200 or 

A 

q 

A 

c 

The march wer in t rrupt ing --

Whc;l di~ they interrupt? 

THE COURT : L t hi ns r th.e qu stion. 

The Wltnes : They wer l nt rrupt ing the 

nd quiet of this ti.ty. Th · City w s not used 
' ' 

or rching in th str et. 

f!r. Ho 11 T J1 who th y Interrupt d? 

Th y int rrupted --

ho? 

In y oplni n, businesse ; the no 1 flo of 

th tr ffic , th n 

Q Oi'd you count nybody who w s k pt from going 

20 into build ing? 

21 A o, I d l dn' t . 

22 Q aw, ho w ft th t y u sked If they h d 

23 p r de per i t? 

24 A . t to r ney, 11v ked o m ny of them 

25 o , t m n on thi occ sion. sir? 
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A I do not know who w ding th • 

ut you sked somebody? 

.A Th t 1 s co rrect . 

Where . were they wh~ you sked them? 

A They wer e on th.e st • on th w st side of th 

City H 11 ,, n Pi n , on th . w st id com.ing in , right there 

to th 11 y adjacent to th Cf ty 11. . 

You m · after yo~ h d h d y r .po1ice .to dt r ct 

th into the hole ther, hich is b tween the Ci.ty H 11 

d then t uilding to the right s you f ce - -

id 

th 

Th t is ot corr ect. 

Th t is whe you sked th 'l 

Q 

Q 

A Th t• incor redt . They were sked n th 

1k and when they did ot h ve it, d .wh f. t ld 

th t t y were u der rre t, fter I t Jd th to 

disperse nd they refused to do so , t ey er pJ ced 

und r rre t nd then 1 c d into the alley sou t h , into 

the south d ther or th west side f the buJld lng . 

Q , yo r b r ever y ody el e y u sk d; 

do you h v some note ther th t t 11 you who y u 

sked , rf ny one? 

A o. 

Q ir? 

o , I don 1 t. 

Q Well . you've k t r tty c ious not son the 
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1 tters, h v 1 t you? 

2 A fl v tri d to k y m r y her but y u 

3 kn y u 1 r d 1Jng with o y folk that ftL o· t of 

4 h r d to k p up with . 

5 Q 11 , you r e pr tty ct on your dl t c t 

6 ex I n ti • f it you r t t imony th t y u h v no no t s , 

7 nor ny r co 11 ct ion f the e r s th t y u sk d if th y 

8 -hd p r d t t n th rning of Dec b r 12~ '61 , 

9 of th t ; th t you p 1 ced th who 1 group u d r rr t; 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

l th t y ,ur testim y? 

A o ,· I n't . 

Q I n oth r rd , your w r the 

h ve no r 11ection d y h v no t s I ndi 

the per o r p r- ons w r th t you k d t 

pennit, i s th t correct? 

A L ding th par d , th trs corr ct . 

y , you 

t i n who 

p rad 

Q You id 1 t c rg th wit f ili g t g t 

p it, did you? 

A ch rg d th · wi h -

Y s o r no? 

A Y s , w cha rged with f ilin to h ve a p Jt 

22 to p r de . 

23 , cou I d you n e on perso th t 

24 rr st d on c ber 12th t you ch rged with f illng to get 

25 pe t t, just one? 
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A Eddie J c;kson . I'm p·r tty sure hew s in the 

Q All right no -- excuse me, were you finished? 

t •·m not sure but f think hew s . 

Were you finished? 

A Yes. 

Q ou ld you b wi 1 t fng before this trial . is ov r 

to furnl h me with a copy of charge of any one -- · · 

• I . bet J eve · '' 

Q -- just ent ir, th t w s arrested at th t 

. time~ with whom you ch rged with f I lure to Qbt ·in 

p nni t? Would you be I l 1t ng to do th t , s i r? 

A I think th records re ther t the Po 1 i c 

D p rtme t . You could h v any of th you w nt . 

Q They would be v 11 ble? 

Q ell, we would 1 ik to ask you if you would , 

to ccomnod t the Court nd s ve time, to bring ny record 

wh fch you h v ? 

A You 1 re thei r defense; f 1m not h ndl i ng it -

you 1 ,r e welc to any you w nt. 

Q t just w nt to know whether o-r not y u wl 11 or 

wi 11not? 

A , I won't. 

Q t you think you h v som 1 
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A You n inqui r e t th . olice St tion nd the 

r cord a re v· i 1 b 1 to ny one . Th y de pub J ic . 

Q . hi , if the p pl oi g bout th lr 

bust s .'- . you v te.st i fi ed , wh t caused you to d ter• 

i n th t ther w 

on thi 

T E C T: 

• LL ELL: 

T E C U 

• HOLL 

The 

• . 
LL : 

: 

ount of tenslon ong both 

ow , .r we st i 11 ~a. l .king 

Dec be 12 . 

ec ber 12? 

Ye . sir . 

I think lf the r co rd shows 

th t, l te ti ied tat thes people were ot, th t they 

were going about their busi e s as best they could, due 

bout -

to the cl rcu t ces of these p p le ho were n regat ing 

o the si d 1 k . 

• HOLL Ell: This is not r spo sive, m y it 

pl se the Court , and we sk th t it b strtcke , 

d wi 11 the ue t ion . 

THE COO T: I th i n k i t I s r pon I ve. 

think it was responsive to your question . In wh t 

r spect was it ot responsiv? You see, th diffl-

cu 1 ty i , Mr. H 11 e 11, y ph r se your que t ions 

in uch manner th t if h nswer it in any other 

w y, he ill h ve indicted that your stat ent of 

f ct h t he te tiffed. He i s aying he di dn ' t 
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'Th Court: 

t tify ·h .t you s y he did. 

M • HOLL~ELL: 11, ctu · 11 y th ·r is no --

THi C URT: There 1 s no w y he c n r spon 
to qu t ion J ike · cep t to c 1 r i fy i t. 

MR. HOLLCI'/El·L: In this p rti eu Jar ins:t nee, 

sir, I don't think I d .ny st t t; t sked him 
'' 

in th light of the f ct that h s ld th t people wer'e 

going bout th i r bu iness. 

TH£ ( U T; · We 11 ·now·, h Is tryt n,g to ke 

i t c 1 r th t he d l cfn t t s y i t t t w y; th t what 

hi t sti ny was is that thy re going boutth ir 

bus iness s b t thy could u der th circumst nc s. 

• HOLUMEll: Th re ·m y b 

THE C URT: You s , there 1 quite a 

differ ce nd l 11 f irnes to th wl tnes ., you 

c ot insi t u on him n w ring qu stion you 

k hi ye or no, wh the question is phr sed t n 

such a s to be pr is d on him h vi g testi-

fled in nner in which h s ys he didn 1·t t stify. 

• HOLLOtiELL: J wi 11 re-di r ct th question_. 

i r. 

THE C U T: All right. 

Q Mr. Ho 11g,we l 1: Upon wh t did you b se your 

t t t on dl r ct th t t r e s t sion on tht 

occ sJon7 
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A s of th fact th t we h d In excess of 

200 people who w r m rchfng on the st·reets. congreg tlng 

o th tre ts, singing, h I lering, freedom song and such, 

her th p ple of th City of Alb y h d not been ccus­

tomed to this in ny w y; th t this w s &e rt inly interrupt-

lng th nonn 1 proc dur in the City of Alb ny on thl 

d yin w y th t h d not been ccust ed to nd in 

w y th t the citizens of thl City h d not b en ccustom d 

to, wh peop 1 come u.p town tn such numbers as to com• 

p1 t ly surround th uptown r lmost entirely; th t 

th y we~e n · t ccustomed to thf ss demonstr tio , nd 

in sudl w y dJd c us t sfon in th Ci ty of Al b ny. 

Q T h n k you • So, th i I s wh t yo ba e your 

t t . nt on? 

Th' t 1.s wh t I s i d d th t 1 wh t testify 

to. 

Q H wide r the sidew lks her in front or 

there in fro t of the poI ice st tio ; the_y 1 re bout 

betwe 15 nd 20 fe t, i sn 1 t th .t correct? 

A •. could 1 t t stify; 11 v nev r m sured then, 

to be ct .. 

Q Appr xt t ly? 

A Could b.e ; could b ore, couJ be 1 ss. 

Would you suggest th t t would be ln error .ff 

I wou I d s y th t the s I dew In front of the po 1 ice st tion 
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1 nd as you gener 11 y cf rc 1 th b Jocks of i ne, J ckso • 

2 ro d, h ingto , r s wfd s f rom wh r t stand to 

3 th w 11 th r , Chief? 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

A l tIs OS i b I • 

d you w u ld t i ta th t t b not 1 ss 

th 12 f t, w ul y u . Chief? 

A I u1d y pproxim tely 12 feet , m yb mar 

o r yb s • 

Q 12 o r 15? 

A C ld b mor e , could be • 

I b li v you s ld th t th p ple w r w tking 

in co I umn of tw ' ? 

Th t •s cof"r ct . 

A tt r of f ct , they w r 

on th outsid d o th id lk , 

lso w lking 

I t th y? 

Th t 1 s .lncorr ct . 

T E C U T: h t w th t n er? 

Th Th t w s rect ; they 

not 1klng th out id of he tr t r id 

----- Mr. Ho 1 'fh y w re n t ?' 

A They e r e not . 

Q h r wer th y w lk tng? 

lk . 

A They w re w lk i g t o e ti In th i dd1 of 

t s id 1k n the 1 st ti e th y w r e or or Je s on 

the in i n t the b tiding . 
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1 Q Ther w t no tim then th t peop 1 " wer 

2 un bl to p s ·? 

3 A Th y could p ss goJn st nd w t, but th y 

4 CQU ld not 9 (nto stor , unleSS th y ' W t through the Jln • 

5 Q Well, wouldn't th t depend upon when it h pp d 

6 to be? 

7 A C rt lnly It would h v to b when they p ssed 

8 by the busin ss, wh fer o:r not they ceuld get in nd out of 

9 it • . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

n on p rson t t w 

lr dy testified th t you c n 1 t 

prev t d from goJng in, that 

w nted t go in; you ve st ted that thfs w s tru , I 

th t not so? 

A I u ldn 1 t te t i fy to _nybody who tried to go 

through , but t s y t t they couldn 1 t h v tf thy h d 

tri • 

TH£ COURT: You s .y th .y cou Jdn 1 t h v 

if th y h d trt d? 

The Witn If they had tri d, that' 

corr ct. 

Ar you sugge tJng, thi f, th t with 12 .... fo t 

22 .fd . lk d ·P ple w lking In column of 2 1s, ven if 

23 th y w "r on th iddl of th ldew lk ,. that would b 

24 th dist nee of bout fro h r to your foot, nd ther 1 

25 thre tim s th t ch differ nc betwe you nd th 1 ' , 
. - > ....___---- ~ 
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th t peop1 couldn't get by? 

A ff they h d been on the outsid , they could 1 t 

hav gott through th lin • 

Q b g your p rdon1 

A I s id if they h d been on th outside of th t 

1 ine, th y couldn't h v com through th t lin into ny 

busin s on 

Q They cou I d v been - excuse , t f they 

wer on th tnsid ? 

A lfthyhdb on th Ins I d • 

Q Or If th y had w I ted coupl e of minutes., th y 

could? 

A If they w i ted n hour or two, I lm gin they 

cou 1d h v • 

Q If th y h d w It d coup I of i nu tes, th y 

could? 

A o, not c:oupl of minot s, b c us th t 

1 in w s ther ..... 

Q You h d 

THE COURT: 

Go he d. 

___ Q Mr, Ho 1 lowe 11: 

Just minute now, Mr. Hollow 11 . 

You d I dn 't h ve ny occas f on --

THE COURT: Hr. Hollow 11 .. 

M • HOLLOWELL: Yes, You ·r Honor, 

THE COURT: The wl tness w s in the proces 
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Th Court: 

of nswering your previous qu stion ndyou <.:ut him off. 

H • HOLlOWELL: W·ell. tt w unintention 1. sir. 

If y u 1 11 not I c , he h s his finger up at hi mouth 

nd I cou 1 dh 1 t te 11 - ... 

The ~ tn s : thought I' was audlb 1 1 1 

ov r thJ court room, but I would llk to con.tlnue --

MR. HOLlCM£L.L: Ther w s no int tfon to cut 

the wi tn ss off . 

'THE COURT: sure you dl dn 1 t but wh t-

v r your int tion w s. letfs don 1 t do it. Now, 

Chi f. you go h d nd answer th qu stfon just 

you wer in th proc ss of doing . 

A Th ptlng to st te th t 

p eop l . ·who w r w I k t ng on th s i d 1 k no nn 11 y nd h d 

16 w nt d. s y they wer g.ofng west on Pine by the . Cfty H 11, 

17 h . d they w nt d to and been on t -he north side .of the si d -

18 w Jk and w nt d to enter th City H 11, th t they could not 

19 h ve tered unti 1 this I in . h d. contlnu d nd h d p ssed 

20 in fr nt of the City Ha 11,. f.f they had be on the south 

21 S·ide of tte sidew Jk, they could have. 

22 Q Mr . HoI low 11: And you don't know but wh t 

23 the 1 in m y h v st pp d to Jet anebody th rough , f f the 

24 occ sion ros , do you? 

25 A When I w s ther ,, it w s continuous 1 ine. 

w 
u 
> 
IX 
w 
VI 

\!) 
z 
j:: 
IX 
0 
c. w 
IX 

IX 
w z 
0 .... 
w 
c 
J 
<l: .... 
u 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

I 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

StGpp d 

A 

done. 
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t s y, you don't know but wh t they would h v 

t you ·S i d obody c:ou J d get through the 1 in 1 

1 could 1 t t stffy s to wh t ft would hav 

t b g your p rdon? 

I cou-ldn•t t tlfy s to what it could have 

So, you s nobody who was stopped; th t 1s your 

te ti ny? 

A AllIs · W ss of peopl w 1k1ng th str et. 

Q Th r were no inc:fdents wh tsoever surrounding 

th w. 1klng of this group round the block, w s ther ? 

A Th re w r no ineld.ents. 

Q If I told you that the pap r reported that 

there wer sm 11 lots of curious wh .Jte p rsons wh g thered 

in th 200 block of Pf.ne Avenue· the Negroes beg n their 

demonstr tlon nd that It furth r s id no flolence occurred, 

would that be correct d Un tion of wh t the situ tlon 

w s? 

A Th t would b wh t the --

M • lEVERETT I H y I t p 1 s e the Cou rt, .f 

object to th question b ing propounded in sking 

this wltn ss top ss upon th credibility of th 

p .Per. I think if he w nts to sk him the qu stion 

h can sk htm the qu stion s to wh t happened, or 

w 
u 
> 
IX 
w 
Ill 

C) 
z 
j:: 
IX 
0 
a. 
w 
IX 

IX 
w 
z 
0 ... 
w 
0 
:;::) 

< .... 
u 



l 

2 

3 

4 

5 

6 

7 

t 8 
! 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

PrItchett .. eros 241 

Mr • . Leverett: 

dicl thls.happen, but to sk nlm s to whether the 

p p r is correct is t.mproper. 

MR. HOl..l()IELL: If ·f t p 1 se th Court, we r e 

oncross-ex In tion nd there would be no difference 

betwe my propounding the quest Jon in that w y th n 

in my r ding. from · p rticu 1 r d I in tion which h s 

lr dy be m d • The witness Is capable of testifying 

s to wheth r th :l s is or is not an ceurat st t ent 

of f ct nd th ·t 1 s 11 w 1 re sk :ing hlm to cb. Werre 

not sktng him to p s .s u,pon th . cr d·lbi U ty but for 

him to st te wh ther or not this is correct~ 

THE COURT: 

MR. HOLU1f#Ell: 

:r wl 11 a llorJ the quest ion. 

Thank you. 'Mr. Reporter, woul·d 

you re d th question, pl s • 

THE REPORTER: ••tf (: told you th t th paper 

r . ort d th t ther . wer sm 11 lot of c:urlous whit 

ersons who g the red t n the 200 block of :Pine Avenu 

as th eg·roes beg n th fr denonstrations,. nd th t 

It further said no violence occurred, ~ld th t be 

correct d tin tfon of wh t the situ tion w s?~~' 

A At the beginning of this 

emonstratlon, l t eou 1 d b t :rue; but t the end of this 

dennn tr tlon, I wou Jd h v to r erv the right to testify 

to th t. 
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l 
___ Q 

H·r. Ho llete 11 i Well, tell m what the s ·l tu tfon 

2 w t the d? 

3 A At the nd of thIs, fter these peop 1 were 

4 put into - under rrest nd the booking h d st rt d, 

5 booking procedure h d st rted, th rew s uit bit of 

6 confusion. 

7 Q We 11, the denonstr t Jon, s you r fer to t t, 

8 h d ded t th t tfm nd they wer under your ju ·risdic-

9 tion, is th t not corr ct? 

10 A Th t 1's correct. 

11 Q Now, Chi f, you t stlfi d CGnc rnin nother 

12 ctivlty which occurred round December 17 or December 167 

13 A Th t's corr ct. 

14 Q And you furth r t stifi d th t th r were 

15 other d on tr tion , s you put It, b twe December 12 

16 n d D c b r J 6 , d i d you not 1 

17 A I did. 

18 Q And t bell v you furth r t t d that there 

19 w s gr t t sen s nd 1 t 1s s e wh t th words were 

20 ••ther w s g r t tens I on nd the peop 1 w r un b 1 to go 

21 bout the ;ir busin ss nd som of th busin ss s wer clos d, 

22 nd couldn 1 t h v normal tr . fflc, nd th t th r were 

23 intimidating r rk m d In cert in demon t r ions 

24 b tw en Decemb r 12 nd Dec ber 16, is th t correct? 

25 A Th t 1 s correct. 
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Q ow, I w nt you, if you wi 11, to pin-point for 

e th fir t d onstration, s you ter it, nd s I us 

the word it sh 11 b in th t J lght, ft r the 12th, nd 

where it occurred? 

A All of th e demonstr tJons origi t d from 

th s p l c , ou t of the s e --

Q aN, wh t w s. th d te of th next on to which 

you m de referenc 1 

A Th 13th. 

Q Dec b r 13, nd th t on w s wh r ? 

A Origin t d fr Mt. Zion nd Shiloh, nd 

fo I lowed th sane rout ; was stopped t the intersect ion 

of ro d nd Jackson, Jf y memory is corr ct. 

Q How ny people w r there i volv d in th t 

on ? 

A Som thing ov r 100, b tw en 1 0 nd 200 , to 

the best of my know 1 edg • I don't h ve th ex ct figur 

Q And th r w s no vJolenc in oonn ction with 

th t on , w there? 

A would 1 ike to nswer nd exp 1 in it. 

THE COURT: A 11 right. 

Q f4r. Ho 11 owe 11 : w there or w s th re not 

vto 1 nee, Chi f1 

A Ther w s no violenc • 

Q Ther w s no v io 1 enc 1 

ny 
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A Can f explain It, Your Honor? 

THE COURT: Yes, go ahead. 

A The Witness : There was no violence on these 

marches and I contribute that to the fact that a 11 of the 

personnel of the Albany Police Department, along with al l 

law enforcement in this County, was assigned to the 

irtmed i ate area, taking a 1 J precautions to see that there 

was none, encouraging by voice comnands, also by public 

add ress system, for the people to cooperate, not to get 

excited, not to do anything which would reflect on the 

City of Albany; nd th rough these people, these law 

enforcement officers that were there, the whole compart-

ment of the police, the Sheriff's office and the County 

Po J ice, feel prevented any vJo lence from occurring. 

Q All right, now on what occasion was this? 

A On all occasions . 

Q Well, we 1 re talking abou-t now the 14th: how 

many officers did you have assigned 

A We're talking about the 13th. 

Q Beg pardon? Or the 13th? 

A All dur ing this week we had al l of the office rs 

assigned to these marches . 

Q On the 13th you had your whole force? 

Q With the exception of one , ( think one automobile, 

to nswer calls which we would normally have 5 or 6 cars 
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l with th dditfon of 5 or 6 motorcycles. 

2 Q HoW m ny arrests dl d you make th t day, other 

3 t h n th p rsons who were coming down to s e some one in th 

4 City H 117 

5 A 

6 

7 A 

8 Q 

9 A 

don't know. I don 1 t h ve th record here. 

beg p rdon? 

t don't know how m ny people were rr sted. 

You don't h v n estimate? 

I don't even h ve n estfm t . 

10 Q Ooyou h ve record th t would show show many 

11 .oth r folk wer rrested th t y? 

12 A No , I don t t • .k 

13 Q You donlt h v ny record? 

14 A Not by day, no. 

15 Q You don 1 t keep record of rrests by d y t 

16 · your City police st t ion? 

17 A o, we don't. 

18 Q How do you keep th , Chi f, by what? 

19 A y rres t cards, which you are perfectly invlt d 

20 to inspect our record system. We think we hav one of the 

21 best. 

22 

23 

24 

25 

Q 

A 

Q 

A 

And they re not kept by dat 1 

Th tts wh t I testified to . 

How r they kept, .Chi ef? 

They1 re kept by rrests,_ not ch d y showing hoQ. 
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m ny rr st or no Inform tton . giv to me for ny d y, I 

ff l5 or l ,000 r m de in one d y. ttls g er J routine 

fo-r rrests to come in, be book d,. processed, prop r records 

de nd fil d l n our office., but no d lly report s to how 

m ny runks, how m ny this or how ny th. t wer rrested. 

Q ut you hav report t ·h t wou 1 d show the 

tot 1 number of rrests for a part i cu 1 r day? 

A Not for the day, for the month. 

Q For th month? 

A Th t' eorr ct. 

Q You h ve docket, don•t you, an rrest dock t? 

A That Is correct. 

Q Wh n person com s in nd he w s rrested for 

n offen on this p rticular d y, you would h ve card 

m d out for hi 1 

A Have record m de out, th t is correct~ 

Q Now, is this tr nsferred to ny other record 

th t is kept for th t d y? 

A It Js tr nsferr d, his pr vf s record if ny 

is brought up nd tt ch d to this nd fi 1 d nd kept unti l 

court dat. Aft r such court d ythen, if disposition is 

de, wh ther by fine or forfeiture or dismiss 1 or wh t, 

then it is fil d y for future reference~ 

Q Are th r cords for th rrests for December 1 3 ~ 

14th nd 15t h of 1961 v i 1 ble t your office? 
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A They r • 

Q I sti 1 t It cu tom , Chi f, th t wher ver the 

occasion nee s stt tes, th t 1 where you send your offi ce rs, 

tsn 1 t th t so? 

A Th t 1s correc t . 

Q If ttlere is serious ccident out t the city 

1 imits, why, you send 11 v ·1 lab1e offic rs out there, 

Isn't that ri ght? 

A · We s nd s m ny s need d . 

Q And i'f ther e is some oth r oc sion in some 

oth r p. rt of town th t r ui res the u of the officers, 

you send th there? 

As need d . 

Q Do you consid r th t - you d n 1 t consider th t 

wh th y r e b ing us d for ny oth r p rt I cu 1 r situ t ·ion 

th t d nds the . ttent ion of th Po 1 ice Oep rt ent, th t 

they ~e d y i ng th rest of the town du roce nd qu 

p rot c tion of th s, do you? 

A W h ve not h d 

Q Y s or no, si r? 

A f would Jik to nsw r th t nd expl in it. 

THE COURT: Y s, you m y th t. 

. A Th WItness a Rephr s your. quest ion ther • 

Your qu tion ther is no nd f wou Jd 1 ik to exp 1 In the 

st tu t ion. 

w 
u 
> 
~ 
w 
Ill 

C) 
z 
i= 
~ 
0 
ll. 
w 
~ 

~ 
w 
z 
0 ... 
w 
0 
~ 

:) 
u 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

r: 11 f . 

'I 
12 I 

i 
:'/' 

r 

} 13 
!' I· 

' I 14 l 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Pritchett - cross 248 

THE COURT: All right. 

A The Witness z W h ve not had in the City 

of Alb ny ny occ sion, other than these m ss demonstr -

tlons, these m ss protests, for ny of our personnel nd 

1 J of our personn 1 to b det I led to one spot. We h ve 

never, until these demonstr tions st rted, h d to put 

24 hour lert on th pollc officers, k th housed in 

h tels, k ep th housed where th y could be brought out 

t ny oment 1 notice und r _ny clrcumst nc s, t s th t 

the p c, qui t nd tr nqullity of this City Is preserved. 

. On 11 other occasions it Is norm 1 routln , ·W'lere offfcers 

r on 8-hour shf fts, th t c n nswer y c 1 J s wh f ch we 

r ceiv nd ff cttvely h ndl these situ ·tions; but during 

our exp ri nee h r in this crisis, during th se d n-

s tr tion , during these prot sts, we h ve be un ble to 

fford equ prot ction to citizens tn the Cjty of Albany, 

due to our h ving to be In the vicinity of thes demonstr -

t ions , b In g th r to th t no vtolenc occurred, b ing 

t h · r to f c i 1 i t t 11 of th tr. ffic nd h ndle the pro-

c dure s we s fl t. 

Q Now, wh t do you mean by Uf ell I t "? 

A To see that th peopl r moving, to see th t 

the tr ff ·lc ish ndled s best it's possibl , to see th t 

th people who r In thes·e d onstr tions are fford 

proteftlon, th t v rybody Is fforded protection In the 
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iftnedi ate r • 

Q So th t, If this fs what the occasion desires 

or danands her ·, then this is wh t you doJ nd if there1 s 

something happening in nother r th t d nds the full 

ttention, then you would giv It there, isn't th t core ct? 

A (n norm 1 times w wru Jd but now w have to 

give them th best we c n becaus wetv got everything 

ttd buted to you 11 • 

Q So, this Is wh t you did, you gav the very 

best service th t you could, consistent with the situ tlon, 

is that right? 

A 

corr ct. 

Q 

A 

Q 

A 

Q 

A 

Q 

Under the circumst nces of th situ tton, th t•s 

And you got round to JJ, •tdn't you? 

I don't testify to th t -

Well, you don't testify excuse me --

because there 1s some th t we did .not get to. 

N e me one? 

Well, here r cently my detectives-

Nam me one, Chief - excuse me_= I don 1 t w nt 

to cut yo'-C off? 

THE CHI ERF: He is 1;rylng to do it<~ He's 

trying to do it but you cut him off. 

A Th Witness' My d tectives h ve been ssign d 

only when they h ve been in j i 1 to the Rev. Dr. Martin Luther 
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l King and hi ssoef tes; nd these burgl ry c lls,. or any 

2 other c:a 11s we have been un b Je to cb bee se we h d to 

3 ffo rd th s peopJ p le protection nd let the oth r 

4 section of th City d other peoplew it. 

5 Q Mr, Hollowell: Chfef, n m one? 

6 A I don't have them her • 

7 Q ow, on this D cenber 16 occasion - strike th t 

8 nd 1 et me sk one oth r quest ion: Is there ny perso 

9 ththseverben rrstdfr th tim th s· 11d 

10 demonst rations be n unti 1 Decemb ·r l6 ,who h s been ch rg d 

11 with th . fat Jur to h v p rade pe·nn J t? 

12 A During thes · .. s y that g in, Attorney? 

13 Q ts th re ny p r on or re ny per·sons 

who wer ch rged wIth f i 1 1 ng to h ,v a p r d p nnt t 

15 from th time th re w th first so-called demonstr tion 

16 up unt i 1 Decemb r 161 

17 A Your r t 1 king bout oth r peop J , other th n 

18 th m reh rs nd protest r nd denonstr tors? 

19 Q. I'm t 1 k t ng bout nybody, whether they wer 

20 with · group or not with th g.roup? 

21 A o, there w re no other people rr st d during 

22 th t time, to my knowledge. 

23 Q Were the·re any rrested cllrlng th t tim for 

24 fai tu .r e to h v p rmi t? 

25 A Th s p pie wer rr sted for -

w 
u 
> 
IX .... 
Vl 

Cl 
z 
j:: 
IX 
0 
c. .... 
IX 

IX 
w 
z 
0 .., 
w 
Q 
::;:) 

:5 
u 



rltch tt - cross . 251 

l Q Excu e me, sir • If you can nswer my question, 

2 If you know, if you know? 

3 A I'm tt ptlng to answer his question, Your 

4 Honor. 

5 THE COURT: Y s, 11m om~ t confused 

6 mys 1f _bout what is sought to be llclted by th 

7 question. Pm not cl r mys lf. I can understand 

8 how the w,itn s might not be. 

9 Q Mr, Ho 1 lowe 11 : We 1 1 , I t ' v r y s imp 1 e, I w J 1 J 

10 redir ct it, if I might, sir: Were th r ny ch rges made 

11 . g lnst nybody by your Po 1 ice D p rtment b tween December 

12 and D cember 16 for f i lure to h ve p r de permIt? 

13 A Yes, thes peopj w re rrested. 

14 Q And tel 1 me one? 

15 A Th se people were rrested for disorderly 

16 conduct by cr ttng gener 1 • 

17 Q Excuse m , sir;this is not r sponsiv 

18 A trying to nswer. 

19 Q sked y u slmpl question bout p r de 

20 permit, not disorderly conduct. 

21 IHE COURTa I underst nd. The qu stton, 

22 Chief, Is w s nybody rrested during th p riod-

23 A The Wltnes : Yes, there. were, Your Honor. 

24 THE COU . T: For failure or for p r ding 

25 without h~ving penni t? 
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A Th Witness z Th t Is corr ct, between 

Dec ber 1 · nd 0 c ber 16, there wer people rrested. 

Q Hr. Hollowell: H ve you got th t in your 

notes, 1 t e ee your not s, Chief? 

A t don't h v ny notes. 

Q Ar ft th s yoerr notes? 

A Th are confide ti 1 not s th t [ h ve down 

her th t hav nothing to db with wh th r or not nybody 

w s rr st d, · w~ th just th d t s of thes· m rch s. 

Q Th se r th notes fr which you r testify• 

. ing, r 't th y? 

A Th e r to refr sh my m ry. 

Q re t h lp you to r collect? 

A Th t's correct, the s s y ur notes re on 

th t p d. 

MR,HOLLc:.IELL& Your Honor, w would like to 

s th se note • 

, LEVERETT: May i t . p 1 s the Cour t. ·t 

don't think couns 1 h s right to thos notes. 

This po 11 ce officer, he y h ve hi own per on 

note , h i own work product; h m y h v inform tlon 

ther s to Inform r · nd oth r conffdentl 1 tt r ; 

nd ( don't thfnk ny right or ny rule of procedure 

gfv s coun 1 the right to them. 

THE COURT: I'm not go lng to requ f r e h lm to 

the notes~ ~ 

~u~ 

show hi 
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1 H • HOLL(]tiEL.lz I submit, Your Honor, th t if 

2 thes r the notes with which h Is refreshing his 

3 r dol l ction, th we would b entitled to s e those 

4 notes, to se whether or not his r collection w s 

5 ccur t nd to test his manory $ to whether or not 

6 his reco ll ection w s ccur te. 

7 THE COU$T' 11m not going to r u ire him 

8 to show th to you. 

9 MR. HOLL<MELL.: Very we 11 , sf r, the r cord w·i 11 

10 show. 

11 .---Q Now , your testimony w s to th ffect th t there 

12 was gr t t n ion b tween Decemb r 12 and Decanber 16, i 

13 th t correct, in the City of Al bany? 

AT Th t 1 s corr ct. 

15 Q And th t you h d th occasion to c 11 upon 

16 the services of the St te. P trol and other law enforcement 

17 gencies , to b sur th t the p c was preserved; is 

18 th t so? 

19 A Th t 1 correct. 

20 Q lh t gre t crowds asembled on dj cent str ts 

21 ·in conn ction with thes demonstr tlons? 

22 A Th t 1 s correct. 

23 Q On e ch and every on of th nd th t this 

24 c u d gre t t seness? 

25 A That 1s correct. 
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l Q Chief, if t told you that the Alb ny Herald of 

2 . bout D cember 15 s ld this, could you or could you not 

3 s y whether this w st t ent of f ct: noespl te 

4 half doz n demonstr tions by N gro s, the white popul ce 

5 h s practically ignored the Incident • Th' r h s not been 

6 on r cial cl sh report d, no violence of ny kind. Sever 

7 d rs off r ed their exp 1 n t ·ion of the sItu tion in sh rp 

8 contr st to the beh vior of groups in I t 1 r situ tions 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t oth r southern citi s. Slender, qui t spok H yor As 

elley s ld neb sic r son w s th t r c r 1 tions h d 

b en exce 11 nt over the y rs": 

Do you deny th t this is ccur te? 

H • LEVERETT: H y it pl se the Court, I 

think th t qu stfon c rt inly Is fnoomp tent. He 

Is sklng him top ss upon th conc:lu ion r ached 

by the yor nd g in we t ke the position for the 

purpos of th record th t It is I at ri 1 wh ther 

ny of these st t ts come out of the Alb ny Her ld 

or the Atl nt Jour 1 or any oth r p per. Couns 

can sk htm the qu stion s to cert in t t of fact 

nd th t question can b nswered, r g rdl ss. of wh ther 

it I in or outside of any paper. 

H • HOLLOWELL: I u it th t this Is absolut 1y 

tru , Your H nor, nd this is th et of f cts th t I 

st t .ing, nd asking him tom r ly indlc t 
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Mr. HoI low 11 : 

wh th r or not this Is true or whether or not it is 

not true. 

THE COURT: I overrule the obj ction. 

M • LEVERETTs My it please th Court, befor 

tHe Court rut s, I don't think th r h s ben ny 

proof th t this ·is in f ct n extr ct from th Al b ny 

H r ld . 

THE COURT: W 11, her 1s my vi of the 

situ tlon: The witness Is on eros- In tion nd 

couns 1 Is .sking hi whetherif this st t ent h r e 

is full . nd correct st tement. Now, I think 

th t 1 1 g I t I m t qu s t ion n d I w i 11 11 ow th 

question to b sked nd the witnes n nswer 

ith r y or no, d wh i ch v r w y he nswer it I. 

he c exp 1 in hI s n wer t f h · de t res to do so. 

A The Witness t Cou 1 d I e th t piece of p per? 

___ Q Mr. H 11 w 11 _: (Handing n sp p r clipping to 

witness) • • • 

A (Witn ss r ding newsp per clipping) ••• 

would like t nswer his qu stion nd expl In it, Your 

Honor. 

THE COU T: Mr. Hollowell-

M • HOLLmfELL: Yes , Your Honor. 

w 
u 
> 
a! 
w ., 
~ z 
j:: 
a! 
0 
I:L. 
w 
a! 

a! 

"' z 
0 -. 
w 
0 
:;::) 
<( _, 
u 



Pritchett - cross 256 

l THE COURT: All right, go h d. 

2 A The Wftnesss I would like to answer this 

3 qu st ion. G'i v m the quest ton. 

4 THE REPORTER: Th · qu stion w s: "Chief. Jf 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

t told you th t th A 1 b ny H r I d of bbu t D cember 

15 .f d this, cou 1 d you or eou 1 d you not say wh ther 

thi w s st t ent of f ct•• ·-

A The Witness: :1 wouhf ha e to an.swer thfs 

y s nd l would lik to ex ln ys If. 

THE COURT: Yes, go h d. 

A The W i tnessz t think - t keno objection 

to wh t is wrot h re Jn this paper by th Associated 

Press. but I sti 11 s _ y th t the r son th t there has 

b en no· r cl 1 d'stu rbance her in the City of .Alb ny 

as th t through the effor ts of 11 1 enfore ent 

16 ffi cers of the County, supp lem t d by th State, that. 

17 th - I r tot J fforts h v been imed t Cl)ne thing, to see 

18 th t no r cf 1 vi 1enc of ny .sort h s brok n out In the 

19 City of A 1 b ny, through thes effo-rts of thes po 1 ice 

20 fffcer , who have d v~t d th selves entirely to this 

2l sftu tlon on 24-hour b is, some working s high s 44 

22 hours without r st; h ve 1 imina9 d and kept things under 

23 contro 1 .fn th City of Alb ny, while devot .rng theJ r fu 1 J 

24 ttentton to th I r respons i bi II ty to the pub Ji c nd to the 

25 citizens of the City of Alb ny,, to fford protection to 11 
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p oplet, to see th t no violence h s occurred here during 

thes dernonst·r tlons; nd I contribute th t to this r rk 

h r th t no viol ce h s erupt d in this City. 

2 
Q Mr. Hollowell: As matter of f ct, on many 

occ sions, you have told v these reporter th t the 

situ tlon w s tall tim sunder control, h v n*t you? 

A I h ve felt 11 along 

Q Excus me, sir .. 

THE COURT a aw, r we t Jking . bout, 

stl 11 t lking bout Decemb r; r we sti 11 t I king 

bout Dec ber, 1961 ? 

MR. HOLLOWELL: Actu lly, th t partlcu1ar 

question rel ted to th g ner r 

THE COURT: W snlt th t n spaper rtic le 

published fn D cembrr, 1961 ? 

M , HOLLCJtiELL: Th t part i cu 1 r one w s, nd 

the qu stlon th .t w s rel ted to it, Your Honor, I 

b I i ve h been n sw r d. Now, I w 
q 
qu stf n. 

sking noth r 

THE COURT: I just w nt the record to be 

ele ron what dat you 1 r talking bout. 

M • 'HOl,.LQ!iELL: 'Th t t s correct. ow, wou 1d 

you re·r d th question th twas 1 st propounded? 

THE REPORTER: uAs . m tter of f ct, on m ny 

occ sfons you h .ve told even thse reporters th t the 
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The Reporter: 

••sitU: tion was at 11 times under contra 1, h ven ·•t youf" 

A The Witness: I would llk to nswer th t y 

nd exp I -in mys 1f? 

THE COURT: Yes. s l ·r. 

A The Witness: On 1 I occas ions to the 

m ber of the press, r dio and _11 medf , it h s be 

brought to their ttent ion th t ther h s b en no r .c:i 

c I shes her , but .it h s lw ys b en brought out du t the 

f c:t that the pol ice off .icef's and th enforcement 

.off t c:ers of th r County h ve done ev ryth Jng w1 thIn the r r 

pow rand everything wlthin their w ys nd everything 

within their ns to prevent this. 

Hr. Hollow 11: let me sk you this questi n : 

Th re is now y in which you consider that th PI tntlffs 

h v deni d, or r ther the Defendants h v deni d the 

PI i tiff of du proces. nd u 1 protection of th 

oth r th n the f ct th t, s yousay, th tot 1 fore s or 

n ·r ly the tot fore s of th poI ice dep rtm t nd thos 

, 

under your comm nd hav b en uti 1 i% d in the s rvicing, sh 11 

w call it, of these so-cal Jed udenonstr · tionsA•• is t ,ha-t 

correct? 

• LEVERETT: Hay It pl se the Court, t 

th t point I would J ike to obj ct. Couns 1 is sking 

th w-itness . quest ·lon ret tfng to equ . 1 protection nd 
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Hr. Lever tt: 

ctu proees f th • Th Unit d St t s Supr Court 

n't ev n gr · on wh ,t ls due process nd u 1 

protection d thi witn ss is not ven yer. 

H • HOLLa.tELL: 

THE COURT: 

suggest Your No or 

You're suggesting th t h r 

skfng for 1 g oonclu lon? 

H • LEVERETT: Yes i r. 

THE COURT: 

M • HOLLONELL: for I can ev ddr ss 

mys If to It? 

THE COURT: ell, it e tom to be o 

cle r, but g h d. 

MR. HOlL~ELL: Th nk you, sir. su It to 

you, sir, th t thl wttn 5 h $ u d th t te,nn not 

Je t n 25 ti e during the int rro tion th on 

dlr ct nd on cross, t 1e st 25 ti he h r 1 t 

th f ct th t the us of his force w s d ying due 

proc ss nd u 1 protection to th other people in 

th unity of Alb ny, t 1 t 25 tim s; nd t 

submit th t my question w s prop r, fn th t sked 

w s th r nythlng other th n this th t in his ind 

wa denying du process nd equ 1 protection to th 

PI rntfff nd others whom h h s m ntion d th t w s 

n ctlvity by th d nts. 
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• L'EVERETT s y it p 1 e th Court, No. 1, 

thfs wttne s h s n t de refer ce to "due proce s". 

No. 2, o th occasions th t h d the te 

ttequ prot ctlonu, I b lfeve th t he has us d it 

with r f renee to or in 1 y s e, fn the tenn 

of th f ct th t he h d 11 of his fore cone tr t d 

intown d h w un bl to fford u 1 protection 

in th t 1 y sen·se of having his offlc r out 
~ 

oth r 

r of town. 

ow, cougs 1 on th ther h nd f skfng thi 

wftn ss for u 1 protection in connot tlon 

nd th . t i wh t we t k except I on to. 

THE COURT: Yes. 

M • HOLL<*ELL: If it pl e the Court .. ex OJ e 

e, s r r' y I finish? 

THE COURT: y s. 

H • HOLLOWELL: don't think that I had indi-

cated in what sense. ·aw, he has I nj cted u 1ayu 

sense. Tj £hi f h s been t stlfying s the chi f 

Jaw fore nt offIcer of th City, wl th 11 of th i 

experi enc ll of thes.e op I !)ions h v b 1 i cl t d 

on dt ·r ct, b ed ".upon your know 1 edge s po 1 ice 

officer"; nd I 1 saying to hi , b s d upon hi . know-

lege pollee officer, h ve th r been ny other 

things surrounding these so .. called "d nstr tlonstt, 

tlfyt~i denying du_e process to the 

/'Ot7 
which h is t 
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Mr. Hollow 11: 

PI intiffs. Th t 1a my question. 

THE COURT: Well, t think ts w y w s 

phr s d does call for legal conclus. ion~ I suggest 

It would be pproprl ·11:!, if counsel wishes to do so, 

si~ce it i tru th t th witnes on dfr ct in -

tfon used the term •• . u 1 prot ction of other citi• 

zensu, I think it would be approprl te nd would not 

be subject to obj ctfon, if you sked hfm when h h 

us d th t t rm, wh t h s he m nt by th t term? ut 

when you sk him, s you hav . done In the 1 ngu g 

you h v us d, I think you're sking for leg 1 

conclusion. 

___ Q 
Mr. Ho 1 lowe 11 : 1 will rest t th question, 

sir, excus e just moment: Of course, wh t I w 

16 getting t. I think he h s pl ined m ny tlm s wh t he 

17 m nt by th t, but wh t I sking ts, Your Honor, whether 

18 or not th r Is ny oth r ctfvity b sed upon his oplnfon 
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19 nd whIch Is associ ted wJ th thes so· 11 d 11demonstr t ions", 

20 which h h s concluded Is denying equ J protection to th 

21 PI intiff • This Is what I w s sking? 

22 THE COURTf In other words, wh t you ·a: r 

23 skin , s I underst nd It, I think we 1 r re lly 

24 d lin ins ntlcs h re more th n yth I ng e 1 s , 

25 t think wh t you're trying to g t fro hfm, Hr. 
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Th Court: 

Hollow 11, i . wh ther th d t ils which h h s felt d 

r 11 of th det I 1 s upon wh I ch h re 1 i , J n h f s 

c1 Jm th t u 1 prot ction h s be denied tooth r 

peopl • t th t wh t you 1 r sklng? 

HR. HOLLadELL: I w I l I cc p t th t s fh 

quest I on, s .f r . 

THE COURT: I think th t would be n 

ppr pri t question nd you m y sk th t, nd I 

think you 1 11 get th 

f shlon. 

I n fonn t I on bu t in prop r 

HR. HOLLOdELL: f f th Repo·rter wou 1 d r d the 

qu tl n, r d the form of th qu stion s - I 1m sorry 

s t r i k th t - wou 1 d you r d th s t t . t d by t h 

Court, d thIs I th qu s t ion whIch w r pr pound-

Jng to th wl tness? 

THE REPORT£ : " In oth r words, wh t you 1 r 

sklng, underst nd it, I think we 1 r re lly 

de ling Ins ntlcs her more th n yt h J ng e 1 s , 

l think wh t you 1 r trying to 9 t from hi , Mr. 

Hollow 11, t wheth r the det lls which h h s rel ted 

re 11 of th d t lls upon which h r Ji In hfs 

cl lm th t eCJU 1 prot ction h s be n d r d to other 

eopl "? 

The Witn ss: 
I 

A I wi ll nsw r th t y s. 
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l ___ .Q Mr, Ho 1 1 owe 1 1 : Now, thl ef, you testi f i.ed th t 

2 ber 16, there were number of rrests · de between 

3 the hour ; of 5 : 00 and 6 o•cJock or ther bout, and that 

4 Rev. K.ing was in the City nd h made the appro dh down th 

5 street wl th number of peop 1e, th t they c .e down from 

6 Shi Joh or up from. ShJp up the st or north side of Witney 

7 nd m de left turn, nd proceeded up th west side of 

8 South J ckson Street? 

9 A Th t ls corr ct •. 

10 Q That they were marching or w ·lking rath r In 

11 .p rh ps co 1umn of 2 1 s gen r 11 y, and th t they wer 

12 stopped by you? 

13 A Th t 1s correct. 

14 Q At Oglethorpe and J ckson? 

15 A That' correct. 

16 T t there wer hundreds. of peop I e round nd 

17 th t the tr ffic w blocked by them? 

18 A No, I didn 1 t testify to that. I s id I stopped 

19 them s they ent red the street, OgJethorp Av nue, t th 

20 'intersection of J ckson nd Oglethorpe. There inquired 

21 s to th tr· bu iness, whellher or not they h d pennit, 

22 instructed them of their viol tfon o.f the City ordinances, 

23 · sked th to disperse, and when they refused to do so, 

24 they were placed under rr st, pl ced in the mfddl of th 

25 street in corridor of po 1 Ice officers, st te. p tro 1 nd 
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other 1 enforc ent offic r nd w lked to the City H 11, 

book d, process d nd transported out of the City. 

Q Now, f s i t your test hr1Gny th t you d I d not 

testify th t th y blocked th str ets? 

A I did testify th t they blocked th tr ts 

on thew st side of J ckson Str t, fr th int rsection 

11 th w y fro Whttney to Oglethorpe. 

Q ell, you doni t h ve but one stre t, do you 

Chi ef , t t you cross, nd th t 1 t Hight nd, isn't th t 

true? 

A Th tls correct. I s td thew st sid from 

Whl tney to Og l thorpe. 

Q w 11' n they didn't cross but one str. et 

untl l th tim th t they were rrested, did they? 

A You didn't sk me how many stre ts. You sked 

m wh t they h d blocked . 

Q Well, did they? 

A They crossed one inters ctfon, th t•s correct. 

Q Did they block that int rs ction? 

A Ye , th y d .f d. 

Q Ag lnst th light? 

AT They w lked with th 1 i ght but s they pass d 

through th 1 ight, th lin w s so long th t th cycle 

ch ged . 

Q D I d you see th i 7 
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1 A No , d i dn • t · ee t t • 

2 Q Th , thi is m tter of h r y, is that 

3 not r I gh t? Y u d i dn 1t e i t? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 th 

14 

15 k 

Q 

A 

D tectlve of my D 

t you didn't see it? 

I to ld you f dldn 1 t s 

• HOll ELL.: Th n, f 

t. 

it. 

v th t th t b 

s t r I ck , Your r, th t which r 1 te to th m tt r 

of blocking t str ets. 

TH C U T: Yes , th t te tt ny will b tt r 

cam fr th 0 t ctiv 

Q Mr, Ho 1 lqwe 1 J : A m tt r of f ct , you met 

1 in t the corn r of J ckson nd Og 1 thorpe wl th t his 

ss of p ple th t w r e 11 round nd th t were be ing 

t fr going to th l r busfn s s ., nd to nd fro in th 

16 g er ar , I th t not corr ct? 

17 A Them s were m t t g1 thorp nd J ck on, 

18 wh r th s id lk wa c pl tely conge t d, oomplet ly 

19 block d th r to Hlghl nd, by ss of p ; 1 ' 

20 wh rep _pi could not t r th T r I lw y u .S t t i o , 

21 where p ple could ot enter th n gro busine s s. for 

22 th rge group th twas con reg ting nd blocking th 

23 sfd 1 k . 

24 Q Let k you th I s: 0 J d th peop I ver stop 

25 w lk tng c pt t s top ign , p rior t o th tim th t you 
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1 stopped them? 

2 A. Th y n v r dfd stop w lking, th t 1 s c:orrect, 

3 untf 1 stopped th • 

4 L t m show· you DEFENDANTS' EXHIBIT # 1 nd 

5 sk you t o Jo k t t t nd ee l f you redogn i z It? 

6 t think this, te th best of my - th best I 

7 c n· ee ·f t , i t 1 pr tty poor picture- but this, picture, 

8 I be 1 f, ev , w s tak t the i·nt rsecthm of J ckson nd 

9 ro d. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

Og. 1 etho rpe? 

A 

Q 

A 

Q 

Q 

J ckson nd wh t? 

J ck on nd ~o d. 

Excus moment .. at Jackson nd ro d? 

To th best of my belief, It i . They w r e - -

Ar you sure it w sn't t ken . t Jackson nd 

I'm positiv • 

You're not positive? 

I pos. It ,f ve th J s w s not taken there. 

You r pesitlv th t this w s not taken ther 1 

Yes. 

Allrlght, s m tt r off ct, this Is on of 

22 the plctur s t k by the Pol ice Dep rtm t? 

23 A ( don 1 t know whe1ter it was or not. I s e no 

24 A 1 b ny ·Po 1 ice Dep rtment n e on it. 

25 Q I w nt you to Identify It for me, Chief- .f man 
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excus me~ Chief, 1 t m cross th tout, ·if you wl 11, strike 

it .... Do you rec::ognize th t as being Or. King nd Dr. 

3 nderson nd others who were rrested em th occasIon 

4 of the 16th, nd who wer ding th t ,p rtlcul r line? 

5 A r cogn'ize thls to b Or. Martin Luther King, 

6 Dr. W. G. Anders.on, Or. R lph Abern thy and Dr. Andersan 1 

7 w lfe. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

th t w 

And you ·recognize th t .s. being th occasion 

re d I cuss J n , which .( s th t f me th t th y wer 

rrested on the 16th of ·Dec ber, 1961? 

A Th t 1 s right, nd this ls th intersection of 

Bro d nd J ckson. 

Q A 1 I r i· ht now, f w nt you to show m this 

crowd of peop I th t you'are. t lking bout in this 

exhibit, oth r th nthose who r in th line? 

A Th only thing I can show you is the tr fflc 

b eked up ther wh i J e th-ese peop J r m rdling -in the 

18 streets. 

19 Q ho is - under whos custody nd direct ion. 

20 r they s of th t time? 

21 AT They• re und r the dt recUon of the Po 1 ice 

22 Dep rtment. 

23 

24 

25 

A11right, now h . d they been in the street · t 

ny tim prior to the t lm th t this po li c dep rtment 

direct d th into the street? 
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1 A o, th y w sn 1 t • 

2 Q Look t DEFEHDANT$ 1 EXHI IT #2, do you reaognlze 

3 that s p rt of th t sam line? 

4 A I donft know wh th r it's th s Hne or not. 

5 lt's on of th lin w expert. ced here In December,. t 

6 the inter's etlan of Oglethorpe nd J ckson .; but wh th r 

7 

8 

9 

10 

11 

12 

13 

14' 

15 

16 

17 

18 

19 

20 

21 

22 

thIs is th s 1 in or not, I do not know. 

Q Do you r ber b ing t trl 1 on the 27th 

of F bru ry, t wh i ch you h d th occas ion to 

same photographs? . 

in tho 

A Ye , I st ted - I te tift d -

Q Excu e ., I r, cus e - nsw r my question, 

if you wl 11, i r? 

A t stifled 

• LEVERETT: y it p 1 se the Court, I 

think th w.Jtn s s uld b p rmitted to comp1et 

his swer nd gtv his expl n tion. 

• HOLL~ELL: If I t p 1 se th Court, t 

sk hi wheth r or not h reooll cted ing n 

on p rt i cu 1 r te,. Febru ry 27, d h vlng 

ld tifi d th s s e p otos, th t 1 y q stion. 

A Th t r ber being witness for 

23 th City but not befng on trl 1. 

24 ___ Q 
Mr. Hollowell: W 11, iff- .f dldn 1 t m n, lr, 

25 th t you wer on tri 1. H.ve you s en th t picture before? 
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A y • 

Q O,r one J ike 1 t? 

A Ye ,. I 'v e n like it or s ething simi 1 r 

to lt. I don't know who de this reproduction or who 

de Jt . 

Q Yo don't r coli ct th t Jt w s City of Albany 1 . 

exhibit? 

A Ye • 

• In th t part I cu l .r tria I on F bru ry 27? 

AY Yes . 

Q ow, I w nt to se ·. - t w nt you to point out to 

m th crows th t r ssoci t d with the line? 

A Th r •s none her in this picture,. only the 

peopl who wer in m ss arches; but I don 1 t know wheth r --

Q ow, t sk you - excuse me - did t sk you 

bout D· 1; show the crowds In D- J th· r e .• plea e sir? 

• LEVERETT: May it ple s th Court, the 

wl tness w s bout to an wer nd couns Interrupted 

hi nd sked him . nother quest ton. 

MR. HOLLOWELL: I sorry. 

A The WI tn As f r I cncern d, 

th i s i s th C i t y of A 1 b y 1 s Exh fbi t o. 1 , wh I ch t s 

eros d out her ; nd don 1 t know whether it w s exhf bIt 

here of ours or not. tt h s been comp1 tely e.rossed out. 

Th y h ve no m rking on this picture. I don't know whether 
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It w s exhibit of ours or not. 

Q I lm ot sklng you whether it fs n exhibit of 

yours? 

A You s i d i t w s • 

Q f s id ft w s. y 7 

A But you sked me to ld tify It, whl'ch f 

c nn t 'dent J f y 5 c .J t y £xh i b r t . 

THE. COURT: All right, th witness s ys he 

cannot Identify it. 

MR HOLL(ItiELl: Th t he cannot identify ft s 

Clty 1s exhibit. 

___ Q 
Do you re nize it s ph to th t you h ve 

b for ? 

A It J photo th t I h v seen JJ ke thIs or 

s i m i I r to I t • 

Q No, n, on like th ton exact1y7 

A I ou 1 d not s y t t i ex c t I y 11 ke i t , I t r s 

somethf ng s im t 1 r to it. We h ve numerous pictures. 

Q Hav you had the occasIon to be in the court .. 

s witness, oth r th n or wher th t pfctur w s 

exposed. oth r than t th h ring on the 27th of Febru ry? 

A I w s In court during the tri 1 of Dr. fllartin 

Luth r King, nd we h d lot of pi etu res in vIdence, but 

th y w re rked s vidence on the back s to the number 

Q Do you recognize th t s being on of them? 

/ 
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A o, I don1 t. 

Q You don 1 t r cogn I ze i t ; w 1 I , 1 et me show you 

noth ·r one: Do you recognize anybody in fher , looking t 

O-J g In, othe.r th n 9r. King nd ·or. Anderson? 

A 

·Q 

A 

Q 

A 

Yes, I do. 

Who Is dG you se in ther 1 

DetectIve of my Dep rtmen t. 

Det ct ives of your Dep rtment? 

Ye • 

Q Do they look like the det ctfv s th t you h d 

sslgned fo.r the protection of Or. KJng? 

A They r th d tectfv s th t w re ssi·gD d 

nd st y d with him entirely. 

Q Wer they with him on this p ttiOJ I r w lk 

from the church up to the Cfty H 11? 

A They cert .inly wer • 

Q Now, let me show you PlAINTIFFS' EXHI· IT 3 

nd sk you if you h ve ny recollection of ever se tng 

that photogr ph before? 

A Yes, I do, nd I would Uke ·to expl In thfs. 

21 t think thts plctur deftnft ly shows the bus st tJon 

22 here, larg ount of people, the in bf l i ty of p p le 

23 to cross th t s t r et, the In b I 1 I ty of the peop 1 e to go 

24 fn nd out of th t bus st tion, if they w nted to. 

25 Q A 11 rIght,, wou 1 d you indicate wh t is be1 ng 

w 
u 
> 
Ill! 
w 
II) 

C) 
z 
i= 
Ill! 
0 
c. 
w 
Ill! 

Ill! ... 
z 
0 .... 
w 
0 
:::1 
< .... 
u 



Pritchett - cross 272 

1 done in connection with this 1 in ? 

2 A I t appe rs to e they're going cross the 

3 treet. 

4 Q A tter of fact, they , re a p · rt of the 

5 Jf.ne which h s lre dy be n put under ar,r st, isn 1 t th 

6 right? 

7 ·A I couldn 1 t testify to this , wh ther this is th 

8 same J in · or not. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

H ve you ver seen th t photo befor e? 

A Yes, J h v • 

it cou 1 d h ve be on th 

It could h ve been on the 12th, 

13th or i' could h ve b en on 

the 16th . There1 no d ·t here to s y what date this ,march 

w s. 

Q Show e if you might these 1 rge groups of 

people th t h v ssembled round the line? 

A Ther ts non in that picture. 

Are th s Po 1 ice Oep rtme t pictures or some 

18 1 t ke them that you 1 v · e n befo re? 

19 A Th yare some simtl r. I couldn't s y th t they 

20 are pol lee pictures . 

21 Q Do you h ve any oth r picture of th t p rtfcu-

22 1 r s i tu t I on 1 

23 A W hav p rttcu 1 r pictur s of 11 of those 

24 s i tu t ,Jon • 

25 Q Would you produce them for this ~rt? 
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ff my ttorn ys th r wfsh them for our cas • 

Ar they her ? 

Th y re not . 

you know th t they r not he·r 'I 

•• posi·tive th t they r not h re • 

L t m how you DE.F£ OANTS' EXH I IT #5,. nd 

you r .cogni z DEFENDANTS' EXHI .tT #5; nd, if 

1 1 wh t th t fs? 

Thf haws th m rcher s th y wer being 

m rched to the City 11 • This lso shows th in bi 11 ty 

of p p 1 to u this .street, to us any ·st.r et th t Is 

n rby. It .1 so show th I rge amount of the crowd in th 

south st corn r here, of peop 1e --

Q How ny ... I'm sorry - go head? 

A ·- nd th in bi 1 ityto us thes str ts. s 

16 t he.y h ve norm .11y be n used to. in nonn 1 times before 

17 th s m s d on tr tfon tt pted to override and t k 

18 over the Cf ty. 

19 Q How m ny peop Je do you s e,. oth r th n those who 

zo· re ·In the lin or th po 1i ce offi cars, or the p rsons who 

21 r presum d t b connected wl· th the pr s ? 

22 A A J rg number of peop I but I'm un b I e to cotjnt 

23 th • 

24 Q About how ny? 

25 A I· coutdntt testify to how m ny because I can't 
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1 count then. 

2 THE COURT: uppo t this point, b fore 

3 w further, w t k bout 10-minute r c s . 

4 RECES : 3:35 PM to 3:45 PM 1-31·62 

5 Q Mr, Ho l lgwe 11 : Chi f, If ym ry s rv me 

6 correct, you t stiff d th t you stopp d ev. King nd Dr. 

7 d r on nd R v. Abern thy t th corner of Ogjethor 

8 d south J ck on - rfght? 

9 A Th tl corr ct. 

10 Q And sk d th If they h d p r de penni t? ... 
u 
> 

11 A Yes. IX ... 
Vl 

c, 

12 
z 

Q Now, C8 J J lng your tt ntlo to the 27th of i= 
IX 
0 
Q, 

I , 13 I 
I 

... 
F b.ru ry, will sk you isn 1 t ; t tru th t y u w r IX 

IX ... 
z 

14 w·l tn ss t the h ring in which thos s ld p rsons w re 0 -. ... 
Q 

15 
::I 

trl d for f llur t obt in p rmit; that i Ch pter <1: 
• .... 

u 

16 2.4, Section 351 

17 A Could f s that? 

18 Q t sked y u, Chi f, wheth r or not you wer 

19 wf tn ss? 

20 A Is .th t F bru ry of thfs y r? 

21 Q F bru ry of this y r, th 27thi 

22 A I w s wltn ss t th trf 1 of Dr. W. G. And rson. 

23 Q wi l J sk you wheth r or not on th t tri you 

24 w r ked the questions d you g ve th s nswers: 

25 HR. LEVERETTa May ft pte s th Court, before 
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Mr. Leverett: 

he goes into this, J don't b Jieve this was gone into 

en direct. 

MR. HOLLOWELL: t beg your p rdon? 

H • LEVERETT: This m tter w not gon into 

on d i r ct ex ·r n t ion • 

THE COURT': We 11, of course, I presum th t 

counsel is questionin,g him bGut some testimony tg t 

he g v t th t ti e, whieh might or might not be t 

v ri nc wt·th the te ttmony th t he h .s iven h r • 

M • HOLLOWELL: Th t is correct. 

THE CGURT& All r .fght, go · he d. Vou m y 

pro~eed. 

---Q (Hr. 'Ho 11ow 11 r ding from tr nscaript): 

"H ve you s en11 
- excus e, strike th t. sir- nQu stion: 

I m n, is ther nything th t tel Is what par d fs? 

Answ r: Nothing h re. It says . ny p ·r de or demonstr tfon. 

tt doesn't give the definition of wh t c:onstftutes 

p r de. Question: Th re is no pl ce where you see in 

the Code t t defi ·n s what p. r de is, isn 1 t that right? 

I don 1 t s lt .in thls book. Question.: H ve you s en ny 

pl c th t lndf tes wh t demonstr tion is In th City 

Code? Answer: .No, I haven't. Then,. it r whatever you 

m k i t , I sn 1 t f t, s i r? In my opinton. Question - The 

Answer z In my op in f on._ Quest io_n: l:n other wqrds, it is 
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"'wh tever yo r opinion construes to be p r de, th t is 

h t p ,r d i , isn't th t correct? Answer : f r s 

co cerned, th t my opf nion . 14 

t it not t ·ru th t tho_ e u sttons were ked 

of you on th t occas ion d tho a r the nswers 

th t you 9 v 1 

A If my m ry serves me right, th t is correct. 

Q Now, you w re never south, on th t occasion 

you w r e n ver south - strike that, s ·ir .. efer ring ck 

to th t tm wh n th rr st wer de on the 16th, t th 

t im that you stopped th 1 ine which you s id h d n ver 

st p,ped untl'l you stopped it, I it not true th t you t 

no ttm were ever to th south of J kkson nd Ogletho rpe? 

A At the ti of th is .rr st? 

y s ? 

A Th t 1s co rr ct. 

ow. d i d you h v the occasion to. arre t 

any peopl outside of the l di t re of the 1 in of 

w Tkfng on this p r ticul roc sion? 

A ot to my kn 1 dge, no . 

Q W rep pie going bout thei r busines during 

th i p rti cu 1 nd hoppfng tn the h rt of town? 

A On th p r d th t you r 

Q On th t d te? 

A On the 16th? 
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Q On th 16th? 

A t w u 1 d 11 ke to nswer th t nd exp 1 in it, Your 

Honor. 

THE tOURT: Go . h d. 

·A The Witness: They we~ g lng bout their 

bus ines nd J say th 1 s .fn ffect, th t th y wer s be t 

th y could due to the circum t nces which wer surrounding 

th City of Alb ny t th t tim , du to th f ct th t the 

str ets w r block d ff . du to th f ct th t the street 

wer fu 11 of p p le , du to the f ct that ft t ken fran 2 

. to 3 hours to proc ss nd to g t these p pi out of the 

str t oomplet Jy y f rom the r ; th t these people 

th n did th b st they could u d r the circumst nee which 

wer caus d by th s demonstr tors or ss s of people 

which were prot s ing in to n . 

Q W 11 , th re w r no persons who w r ·rres ted 

or compl In d to you bout th inconvenl nc of b ing bl 

to shop, w r there, Chief? 

A h r us compl int fr p pl who wer 

inconv ni ced nd couldn't shop in the uptown r due 

to thes circumst nces. 

Q N em one? 

A r n 1 t reca ll . Thy wer nu~ rous, Is ld. 

11 , jut on , If they w r th t numerou 
" 

c rt inly you b r on : m on 1 
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l A e 11, fo r one, my wife. 

2 Q Any dy 1se? 

3 You ju sk d for on • I cbn 1 t rememb r but I 

4 kow th r wer oth r --
5 Q Do you r ber noth r? You id they wer 

6 numerou·s. Do you know nother? 

7 A I d 1 t r enber. Th y wer st tan ts th t were 

8 given to me on the str ts, st tements g ia n to me on the 

9 tel p one nd w nt .ing to know why they cou 1dn 1 t get up town, 

10 w nted to know why this nd why th t. Nu erous compl fnt 

11 c e in. 

w 
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12 Q But you n't n 
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ny, other th n Hrs. Pritch tt? g 
13 

14 

15 

16 

17 

18 

A Th t•s correct. · 

Q Al l right; s m tter off ct, there w s no 

trouble wh tsoever, w s th r 1 

A 

Q 

There w s pI enty of t ·rou b l e up there, y s. 

ow, 1 et me .sk you this quest ion: C I 1 fng 

your ttent ion In to thts p rtlcu l r tri 1 on th 27th 

19 of ·Febru ry, 11 11 sk you wheth r or not you 

20 thes qu t ion nd you gave th se nsw rs: Th qu st ion 

21 w s "wh ther or not ther ny rr sts. m d of persons 

22 .in oth r portions of th City, whom y h ve been in congest d 

23 ar s s th y crossed the si<W 11<7 Answer: There were 

24 none rrested. ON ., ·1 wou 1 d J ike to exp 1 In mys l f on th t. 

25 Question: Al l right, you my expl in that? Answer: Now, 

' Q. w 
co: 
co: 
w 
z 
0 -. 
w 
c 
::I 

:3 
u 



1 

2 

3 

4 

5 

6 
! i 

'. i 7 
,, 

, r 
8 

" I 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Pri tch tt - cross 

Uthe r son for no rrests of yon els w s th t th se 

peopl were co greg t d from 11 over the streets, w 

fn.structed th to mov on nd ev ry one dispersed nd 

moved on; no on w s st ndlng, verybody w s w Jking; we 

h d no trouble whatsoev r••: · 

Was th t not your testimony? Ye or no? 

A I wou 1 d 1 ike to nswer thIs nd exp 1 in .it, 

Your Honor. 

THE COURT: Yes. 

279 

___ Q Mr. Ho 1 lowe 11 ; Th · question is , w s th t your 

. testimony? 

A That is my testimony nd , s I st ted before,. 

the reason for this w s th th peopl were in tructed, 

conm .nded by our 1 enfo r cement officer who were ther • 

nd they obeyed and did everythIng within the I r power to 

cooper t with us . 

HR. HOll(lt(ELt: Now, y i t p 1 se the Court, 

w wou I d 1 Ike to h v II of th t strf cken bout 

wh t his nforcem t officer s s. id to peopl 

somewhere else th t he didn1 t testify th t h saw 

or did . 

THE COURT: Well,. t' not sur what, tf 

ny of it, f lis In th t t gory . I think he 1s 

ntitl d to expJ in hi testimony . You asked him 

If th t 1 . wh t h te tified, thew y he testified 
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The Courts 

nd he s Jd It was, nd th n he is expl tning why that 

was his t stimony. I think the witness is entitled 

to som t i tude, just s you ·re ent it 1 ed to 1 t i tude 

tn cross-exan in i ng him. 

MR. HOLLOWELL: Well, m y I s y this, Your 

Honor_, I su bm i t th t th i s j s an exp 1 an t ion wh i ch h 

is giving. 

THE COURTs K is now, nd "the record 

shows it, that he t stifi d th t was t som he ring 

to which you referred in Febru ·ry. Now,. having so 

nswered, h is entitled to explain ft. So, I dnit 

the testimony. 

Hr. Hollowell: low, you di dn tt stop the ope.r -

ti ·on o-f th City, just because these .m f"chexs s you 

ref r to thesn wer in progress, did you, Chief? 

A Me never stopped the opera.tlons of the City. 

w incr s d the op r tlons of th City by dding supple-

19 ment officers h r e to t ke care of th situation. We 

20 iner sed th oper t ·ions of the City bov norm 1 to t k 

21 e re of 11 of this business. We dfdn 1 t deer as nything. 

22 So, things went long 

23 A We fncc s d our forces to t k care of the 

24 situ tlon, but had to deer s the s .ervices. to the other 

25 citizens to fford the protection of these peop 1 during 
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l thes d onstr ions. 

2 Q one to wh you deer ed your protectlo , 

3 n e on ? 

4 A uld y gr t numb r ·-

5 Q Th t 11 d upon you for it nd y didn't give 

6 it? 

7 A I w uld s y th t we d rived the p pi f 11 

8 r of th Cf ty by n t h vlng the p rson 1 th t we nor-

9 Jly h v in tho e r s. 

10 Q C ny u n 

11 to erve th t requ st d rvl c ? 

12 A th 

13 v down llttl further to 

14 nu ry: Ther wer 1 t y oth r ctfviti s long thi 

15 f Dec b r, were ther e? 

16 A All d rlng the nth of D c b r, ffom th 

17 12th to the 16th . 

18 Q We just t lked boutthe 16th? 

19 A You sk d m du ri ng the onth of Dec b r nd I 

20 w r d your quest ion , Attorney . 

21 Q W r th r ny fr th 16t h to th 30th? 

22 A o rch 

23 No violence? 

24 Th t•s correct. 

25 Q You h d p ceful c ity? 
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A I would like to nswer· that nd expl _in ft. 

THE COURT: Very we 11. 

A The Wi tnes : It was peacefu 1 c f ty due to 

th f ct th t there h d been coo 1 ing off period of 60 

day gr eable by th Alb ny Mov ent nd the Ctty offi-

e I Js, th t th tri 1 s or no demonstr tions wou 1 d t k 

p T ce d r lng thIs pert od, nd th t no imp 11 cations or 

nothing wou 1d t k pl ce during this period of time; nd 

th tfs the r son ther w non • 

Q Mr. HoI lowell: Th ·i s .I your op .In ion? 

A This is my nswer. 

Q I s y,this is your opinion? 

A Th t is the st t ent that I r ceived fro~ the 

members of the Alb ny Mov ent, that I c n testify to. 

I m n s you s y, these are the reasons why 

nd J s y this ts your opinion s to the f" sons why? 

A This is the s:taa ent that I m k , that's 

cor·r ct. 

Q ow, t 11 ti e from ov berth t w h v 

discuss d nd th rough Dec b r up until thi time, th 

p r ons th t you h d soclation with in conn ction with 

the Alb ny ov v in th i r st tements to you, 

rot stlng th process s of segreg tion in the C:ity of 

Alb ny d to f cllities of th ttty, as r 1 t d to 

th bu e nd r 1 ted to p Joyment., is th t correct? 
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l A I ould llke to n wer th t d expl tn lt,. 

2 Yo r 'Honor. 

3 THE COURT: G right h d. 

4 A the Wttn ss: Th t is correct. Th Alb ny 

5 ' v t r 1 yed th es th l ngs to me d In turn I r 1 y d 

6 to the Alb y v ent, to Dr. rtin Luth r Ki g nd other 

7 m bers of the Al ny Mov ent nd other g roup · th t wer 

8 ssoetat d with them, that th C·ity of Alb ny Pol ice 

9 Dep rtment w n t e forcing ny s gr g t d 1 insid 

10 th C I t y 1 I m i t , h d not d ny rr t b s d on gr -

11 . g tlon during thl ti e; th ·t th only thing we sk you to 

12 dow s to . bide by ur rules, our ordin nces nd 1 of th 

13 City, which your fus to do in r eg rds top r ding w·ithout 

14 pennit, co gr g ti g on the sid lk, nd f lling to ob y 

15 n off I eer, of blocking the tr fffc. W t nformed you that 

16 we h d not on ny occasion m de s b s d on segreg tion 

17 or r c , color r creed. 

18 Q ut you just s id th t you w r go ·fng to 

19 en fore th 1 w nd th ordinances, is that not correct? 

20 A Pert tnlng to · -

21 .Q Th s net ordln nces --

22 A Pert tning to 

23 Q Just mom t 

24 A Pert infng to the. laws which I just hav giv 

25 you stop r ding wltf:lout pe·nnJt, con&greg ting on th 
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1 sldew lks~ blocking th flow of tr ffic, f lllng to obey 

2 n offlc r, nd ny other ordfn nee, such s disord r ly 

3 conduct. W igfonned you th t we had nd would not t 

4 ny tim k rrests on segreg tion , b s d on r ce, 

5 co 1or o·r ere d; nd I sk you to p roduce to me one _rrest 

6 b ed on th I s .• 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

Oh, you wmu Jd? 

Y s, I would. 

Are y u su,ggesting hat you would not en·fcrce 

the segr g tion ord i n nces s del in~ted In the A Jb ny Cod , 

. £ hi ef? 

A .. telling you th t we h v "t • 

Q g pa.rdon? You h uen 1 t? 

A Th t 1s corr ect. 

Q A.r e you ying t t s the chi f law enfo r ce· 

16 ment officer , you h v not nd don 1 t propose to? 

17 A W h .ve h d no r son to enforce ny of the 

18 s g.r g tion s th t r e on our books . r would s y to 

19 you th t s ch .i enfor c ent off .lc r of the City of 

20 Alb ny th t I h v not .forced ny segreg t d 1 s sine 

21 t• ve been here, since Decenber or since Jun of 1959; . . nd 

22 r sp ctfu lly sk you to produc_ some, if I h ve. 

23 

24 

25 

Q 

A 

Q 

And this go s to your D p rtm t Jso? 

This goes to y Dep rtm t . 

N , wh t you aet;u lJ y do is rrest th for 
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_ y to iter J g or v gr ncy or for disorder 1 y conduct, or 

eon _plring to b r ch th p ce; thi is the kind o ch r ge 

th t you k g r 1 1 y, l n J t i t, Ch 1 f ? 

k th ch rge which th y r in viol tlon 

of, th t 1 correct. 

Q 0 you r collect on th i s o rnlng of th · 27th 

of febr u ry th t the tri s lm st compl tely disrupted, 

bee e on person by th n e o f Z liner . nd who w s of 

u st n t r ctfon took th lib rty * ft · with s f 

hi gro frl ds · d thi st dl srupt d th court , 

d·i dn·1 t it? 

A I f 11 to gr ee w.i th you th r b c u thi 

courtr h d no s gr g tlon In this courtroom exc pt 

f irst come-firsts r v d d w s ann unc d to th public 

wh w op d th court. 

obody w s . k d to mov ? 

A To y knowl dg , no. 

e k you, cbpu r ber a yo ng m n by 

19 th' n e of h rrod, who w s person of my ext r ction nd 

20 who w I tting on th id which i s usu lly r s rved to 

21 whitep ro , nd wheth r or not thi I o cau d gr t 

22 concern y your 0 p r t, nd th t h w ut to b 

23 forcibly moved pri o r to th t fm th the p rt I cu 1 r 

24 Judg , being Judg I r 1. sk d couns 1 who fs now 

25 ddr s tng you to go b ck d sp k to th young . n: 
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do you rem b r th t? 

A t don't r ber ex ctly. 

Q Wll,wht do you r ctJy? 

A f don 1 t r be r - I ranember I tu tions up 

th r bu do not remembe-r this p rticul r I tu tion, s 

to whether or not you t lked wt th Judge f r 1, or you 

t · lked wl th nybody. testifi d just few inutes go 

that the courtro i on f i .rs t· eoote f t rs t- served, th t to 

my knowl dge no incidents wer ther • 

Q 

A 

Ar you denying th t th s fnct dents took pI ce? 

o, 11m not d ying it. · P s ying = not to y 

knowledg • 

Q Let call your ttentton to the date of 

Janu ry 15, 1962 : You h d the oc I n to ak n rres t 

of Ch rl s Jon nd Ch rl Sherrod nd th y w r t k 

to court for Idling · nd loafing, is th t not correct? 

A W t date w s thls? 

Q Th 15th o Janu ry, of 162? 

A I r b r Char It be ing rr st d on numb r 

of occasion • n 1 t rem b rex ctly thl • 
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Q Do you reca 11 th t they were in th bus st tl n 

lso nd th y r ~rested d. th t wh th y e to trf 1, 

thf s c r g w thro ut, nd th t Attorn y R wl . i d, 
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"Th t w n't t nd up; we 1ve got to charge these nigger with 

0 thing" - do y r b r th t? 

A I do ot. I w i 11 ddre s yself in · nswerlng 

thi qu tlon d sk to expl In the situ tlon, Your Honor. 

h d eco.rd r 1 s Co rt Judge, who in possession of 

his Court; wh th ch rges - wh th sew s pres ted, 

he fn his ow df r cti sk d th t th c s be dl i ssed 

nd he In tum t k 'st t w rr nt for tr sp ssing him elf, 

he I ttce of th P ce nd had th uthority to 

so f·n hi Cou r t, wh h s es th t there Is direct viol -

tion of t t • And h in t r ucted th Ci ty couns 1, th 

City Attorn y, to drop thi case nd he in tu rn tak 

Stat w rr nt for It t vio 1 tlon of the law. 

by Attof'n y 1 1 

thl 

h 

A 

type 

Q 

not? 

A 

don 1 t know nything bout 

d n ot testify to it. 

t t t of 

Attorney Kl ng w s th r on th t cca io ., 

r who w th .. • 

R. H LUMELLa Hay J t p 1 s the Cou rt, we 

wt 11 k th t the Court instruct the wf tn s to nsw r 

th que tlon sk d. 

A Th W t tness 1 f 1ve n w r d the questio , 

Your Honor, on thr e differ t occasions. 
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• HOLL()eiELL: I a ddressing the Court--

jus inut • 

THE COURT: Ju t 

H • HOLLOdELlz Th quest Jon w s, whether or 

not Atto rn y King w s ther on tha occasion, if he 

knows. 

THE COURT: I think poss.ibly the witness 

dtdntt r 1 ize you were s'king him question o r were 

Imp l y m king s.t tem t . Chi ef , the questi n w 

sk d wh ther you kn whether Atto4Jney K.Jng 

pr sent n th t occasion: ·Do you know whether h 

w s or not? 

Th · Witness ; 

THE COURT: 

The Wi tn ss: 

THE COURT: 

___ Q 
Mr, Ho 1 lowe 11 : 

R v • G y wa th r 1 

Wh thl st t t was m de? 

Yes. 

Not to y knowledg , no si r. 

A 11 righ t . 

Doy.ou reca 11 wh th r or not 

A o., don't. not to my know l dge. I cannot 

remember R v. Benjamin Gay ther • H possibly could but 

now I can't r em b r it, un 1 ess you can show som thing 

to r fresh my memory on ft . 

Q What boot Mr. P g or Hr. Sl ter King? 

A Who was bel ng tried? 

Q Beg p ·rcfon? 
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l A ho s on tri J1 

2 Thes t o persons , Ch r I es Jones nd h rrod? 

3 I b 1 i ev th t ter w s th r but t couldn't 

4 te tify · s to wheth ~ hews. t t 1 .my belie . t• v se hi 

5 m y t i s her in the · J s t 7 or 8 month • 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 0 ce g i"n t sk yo if you wer in cou r t n 

the 7th f ov b r; 1961 , wer you not? 

ho e t f" i J was th Is? · 

Q In ·th s of the City versus 

A f suppo e ·so. 

: Sir? 

A My ., refr sh my · r collectaon 

h t ? hC*i 

nton H 11? 

fr th i thing 

Q 11 , I t • s see; you w t t see - ·1 be 1 i eve 

it s ws Capt rn Fr i nd w s the Chi f --

A I don 1 t se wher ,f w s t he.r e 

Q Just mom t - c pt in fri d w s the ehi f 

City wltn • nd I sk y wheth r you h v r co 11 ction 

of ·b ing th re on th t occa ion? 

A ot to y knowledge, I· don't. 

Q You h v no r co 11 ct ·f on cl bein g there? 

A. t f you eou td r fr sh my m r y wf·th some 

rticte, w i 11 be g1 d to try to r anb r. 

·a 0 th n, t 1 s pu r u the tter for f 

25 minut s, Chief : Let 15 se , I th t you ·r n e , ri ght th r , 

5 t r? 
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A This is, "'Chief of ol ice, Your Honor, 

Secret ry of th .Stud t o -Violent Coordln ting 

Itt e, who c e here fro Atl nt , wa dl turbing 

th court . g . 

Q Did you ke th t st t nt? 

A Wh t's this in, the Sherrod thing? nton 

11? I don-'t r ber m king It, Yo~:~r Hono·r . f could 

have, Attorn y, nd couldn't. t ·- n1 t r emb r. 

Q You don 't d y, I m n t t I s your n ther , 

th Chi f of Po Ji ce Prl tch tt, co Jon? 

A Y s , th t t . wh t i t s ys • 

Q nd I t s ys, " Your Honor, th Secret ry of 

Student Non-Viol t Org niz tion who c e her from 

A lant , who t dtstupting your court", th t 1 the 

t? 

A 

Q 

Th t 1 th st tement, y s. 

And i t 1s ttrlbuted to you? 

My n e i s ther but I· don r t ·r b r king 

th t stat nt. ut I don't J t 1 s poss i b I I dl d and 

po slb1 I dldn1 t. 1 don't r ber. And there 1 s nothing 

21 ther dir cting nythtng to m • It Just s ys my n e. 

22 I d n 1 t r · ber . I t• possible th t I did. t don 1 t deny 

23 i t nd I don • t c 1 t I t • 

24 And then the Court says, n~H 11 counsel ppro ch 

25 th bench ,=p 1 s , I w nt to try thl.s. case here today with 
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1 s llttl int rfer ce nd disruption of the orderly judt• 

2 
cl. 1 proc sses s you r t i t 1 ed to • What i s now beIng 

3 .inject d into thi ca e would be something extran s 

4 nd m k it difficult for us to conduct t't in judici 

5 ·tmosp er ; to test ne th'ing t time, ) think th t 

6 would b the wi er thing fr ' th bet judgnent this 

7 Court Is b 1 · to sugg st. · fl m sking· you · to tel 1 ·him to · 

8 r ove hims If fr · wh re he is sitting nd we will conc'lude 

9 th fs case · d hen di spos f nything else th t is nee s-

10 s ry11 - You r . co 11 ect . th t th i · i 'true? nd th n, t t · 

11 s ys u 11 e J 1: · · I ou 1 d 1 i ke to · k .· th J s c l rtt nd 

12 w · t on tom ke stat nt. 

13 A. ber the J udg di r ecting you t · s thing 

14 but I w s no p rt f the c se. . 
.1 15 Q We l l, y u c 11 d it to his tt ntion nd th t 

16 was the· result f thr e f your great big officer · having 

17 their hands upon the p rticu1 t" subj ct d bout to b diJy 

18 r ov hi f the s t in which h sitting; th t 

19 corr ct? 

20 Th t 1 s incor"rect s f r s I'm concern d. I 

21 h v st ted h r e th t this cas here, I'm not ther very 

22 ti e; if 11m not witn s , t w s not wf.tness in this case. 

23 t know t w there for f minut s. As to wh t h pen d 

24 th re,. t do not k o • I r b r th Judge directing qu s-

25 tions to you but not to me; nd to the best of my be I ief J 
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1 ju t c n1 t nswer. 

2 ut y u don 1 t deny th t you di.rect d thfs 

3 m tter to his tt ntion? 

4 I don 1 t know wh th r h sked m qu stion 

5 or not. 

292 

6 Q Th t i sn 1 t the qu t ion 11 sir. A I s y you cbn 1 t 

7 d y, you dOn't y th t this r co·rd is tncoreect? 

8 A o , I cbn 1 t s y· it l incorrect nd I don 1 t s y 

9 it's correct ith r. 

10 Q Chi f , you know th t ther is segreg tto 

11 ordJn ce d ling wJ th th sep r tion of - 11m sorry -

12 d . ling with th tter of signs b f.ng on th t xlc b , 

13 indicating whit n.d gro, nd th t --

M • lEVERETT: M y it pl s th Court --

15 Mr. Ho 1 lowe.ll: 
' 

____ Q 
nd th t ther is lso n 

16 ordlnanc , which requires th t white drive·rs only drive 

17 hite persons nd Negro drivers only Negr p rsons; you 

18 know th t th r such n ordt n nee, do you not? 

19 HR. lEVERETT: M y f· t pleas th Court, before 

20 the wi tne s nswers, t object to th t quest ron, on 

21 th ground th t it 1s I terl 1 and f .rrel v nt Jn 

22 thl cas , h no re lev nc to th issues lnvo lved 

23 lnthis <:ase, w not gon into on dl rect ex in tion. 

24 M • HOLL~ELL: A 1 I r lgh t, if i. t p 1 se th 

25 Court~ I su i t that th ChIef h s test ,, f i d th t 
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Mr. Ho 11ow 11 : 

h lsn 1 t nd h sn 1 t enforced the segreg tion 1 ws 

s ·r 1 t s to N groes in th City of Alb ny, as I 

understood his testimony; nd I w nt to be cl r ln 

·my mind nd for the record, l n smuch s he h s 1 so 

testified th t ven I l of these persons who r 

D fend nt from tim to tim h v in.dfcated th t 

the purpose for th i r se king audi c s with th 

C·l ty iss I on nd the mu It i p·l df cuss I on h s 

b for the eltmin tlon of nd t 
. . 

c rt inly think th t it is prop r to h ve his 

ttention. ddressed to the City ordinances which 

require segreg tion, nd to h ve hi to indicate 

fo.r th t s Court nd' for th i record whether he does 

o ·r do s not and int nds or int ds not to enforc 

th s ordln nces w lch r n th City Code 1s books. 

TH£ COURT: ell, the only r son for 

be ing gon fn.to here t all, of course, wou 1 d b tte 

f ct th t the Chi f h testified t t h h s not 

d cas s for the enforc ent of ny segreg tlon 

o ·rdtn nces. Th t 1s th only w y th t 

pertinent. In other words, I wi 11 11ow the qu t ion 

to b sked, simply for th purpos of cross-ex in-

ti n on th t oint. 

t do not Intend now by llowl ng you ~ ask hI 
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Th Court: 

tht , just I h ve llow d you to sk som other 

questions for th purpo of cross-ex In tfon., I 

not intend ring th cour e of thi proceedin 

to go into the co 11 ter 1 question which r r f s 

by oth r Ji ti 9 tlon which r p ding t thi ti 
' 

cone rning which qd I th Wich w ee 1 1 f ilr _r . 

But I do llow th qu 5 tio for th pu rpos st t d. 

MR. H LL~£LL: Th_ nk you, s i r. 

___ Q i 11 you answer th 9uestion? 

A i 11 y u st t it g in, Attorn Y~ 

Q t can m ke it bri fly to k p th £Jefk f rom 

h ving to r d it: o you nfo rce th seg reg tfon I s 

s r 1 t s to t xic bs? Th s gr g tion 1 s under th 

ordl nances o th City of A 1 b ny? 

d 

_, 

A 
.--" / 

_,./ 

do h ve ordi-n nc p r t in ing to seg r g tion 

of p ple in th t xicabs, y s. 

Q d you fo re thos s? 

A t'v h d no oceaslon to foic th 

Are you d ying th t just very r cently ther 

w m whose It w s take becaus h had the occasi n, 

ho h d th occas Jon to tr ns o·r t p r on of 

23 C uc st n extr ction? 

24 A o, 11 not d ying ft. 

25 Q You 1 .r e not? 

... 
v 

~ ... 
VI 

\!) 
z 
i= 
IX 
0 
ll. ... 
IX 

IX ... 
z 
0 -. ... 
0 
::I 
-ct .... 

I 
I 

I 



Pritch tt • cross 295 

l A o . 

2 And there re s greg ted law as rel tes to 

3 th · use of th bu es in th City - right? 

4 A e h v 

5 ' m n y s or no; do you . know whether or not there 

6 r ? 

7 A ( wou 1 d l I ke to · nswer th i. s nd exp I i n i t • · · · 

8 THE COURT: Go head. 

9 A T Witness : Yes , there re 1 · s her 

10 per t fning to· it, bUt we have stat d in letters nd com- w 
u 
> 

11 nLmicatfons to t e A.lb ny · v tent h t we · h d no inten-
IX w ., 
Cl 

12 tions of interfering with private business . 1-
IX 
0 
c.. 
w 

13 Mr, HoI lowell: tt 1s one thing to i-nterf re 

14 ith p r iv t buslnes nd lt 1s nother thing to enforc 

15 s.egreg tlon 1 ws, nd th t 1s wh t t 1 sking : . doyou not 

IX 

I 
IX 
w 
z 
0 ..... 
w 
c 
:::1 
< 

I 
.... 
u 

16 force th se r e ation J w nd i t d to e fore th 

17 as r el te to the u e of City b sses? 

18 A o. 

19 Q You .not p 1 n to1 

20 • 

21 Q h t bout the mat er f th t rs nd oth r 

22 p 1 c s of pub J i c u en en t? 

23 A Th t's busines priv te busin ss, so th City 

24 h s st ted . Th s re on th books but we h ve no 

25 int ntions of int rf ri g with prtv te enterpris • 

_/ 
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Q 0 you h ve an y intention of enforcing the 

regulat.ion, kn-0\.-Jn s Ch pter 22, Section 4, requiring 

r cial s egreg tion in the matter of theater nd oth r 

pi ces of publlc usem nt? 

A The ws, th s o rdin nces are on Uebook 

and, s far t · concerned -

Q cus me, sir, f donlt w nt to restrict you 

from n wering o r from explaining, but r would like for you 

to nsw r my question, yes or no; and then whatever expla-

nation you wan t t o giv r cert inly do not want to r strict 

you? 

A Wi th r g rds to your ns er there, e h ve not 

m de any arrests in segregation of these p 1 c·es. 

Q The 1 w is still on the books? 

A T at 1 s correct. 

Q Are you now nforcing it? 

A w h ve not enforc d it but it 1s s t i I on the 

books. 
I 
i 
I Q Ar you no enforcing it? \ 
\ 
I 

A No, w t r not enforcing it 
\ 

but the Jaw is l 
i 
; 

stil l there. lt 1 va id 1 -\'1 0 far the Ci ty is 1 
I 

concern d. It h sn 1 t been ruled uncons t i tut i ona 1 , and I 

unt i 1 it r s t k n off of the books, w · r e required to enforce 

a 1 I of the Ia or ordinances on the books. 

Q see. So, s am tt r of fact, you would 

.... . 
U i 

> c! . .... 
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1 force it nd th t would be true ev n as to the busses, 

2 stnce you are r ui r d to nforce I 1 I s that r on th 

3 book ? 

4 A W h ven 1 t enforced th on the busses nd 

5 h ve no intention of doing so. We'v m de ourselves 

6 p 1 in nd c 1 r to th se peop 1 e. 

7 Q You have no Intentions of nforclng th on th 

8 books, but you do h a intentions o ftJrcing th on 

9 

10 

th ters nd p I ces of pub 1i c · s ent? 

forclng1 A didn't s y we h d th l t tions of 

11 th I s id th y wer on t books. 

12 s e. 

13 A And er sti I 1 v 1 td ordin nces here th t h ve 

14 not been stricken from the books or ruled unc:onstltutlon 1. 

15 Q And s t e c ief I enforc ent officer, you'r 

16 s ying th t you h ve no ltern tive but to enforc th , t.s 

17 

18 

19 

20 

th i 5 you r s t t t? 

Th y 1 r o the books nd th t 1 s cor r 

d th t is correct; th t is right? 

/ 

21 Q 

22 own d p rks 

And th s wou Id be tru 

d pl y r unds nd swi 

s to the pub Ji c 1 y / ( 

poo Is nd tenn i 5 \__ 

23 courts nd other unicip lly owned recret tictn f ci 1 f ties? 

24 A Unti l these ordi nces re r ved from the 

25 books. 
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t i 1 such t I th y r , then you w i 1 1 

force th , Is th t the ld 1 

A If they n d be, yes, th tls oorr ct. 

Q If n d b 1 

A ' w i 11 force ·11 of th ru 1 nd regulation 

nd rdin n~es on th t book. 

I ee, nd the ,s Is true, I pr sume, of 

the libr ry, publ ic l i br ry? 

t f it 1 in this ordln nc , th t's co·rr c:t, unti t 

lt 1s strlcke • 

Q Of cou rs , you know th .t there h sn 1 t b ny 

ult s re l t s to th buss s: how do you distinguish 

between th p sive, s to th p ssivity s to the one, 

nd the .ford ent in th other? 

A Thl re nt th t w s r ch d by th 

City nd th bus offIc i nd the Alb ny Movement, in n 

ffort to c s 11 of thl turmoil nd crf is. 

Q Did the City ev r m k thr known to the public? 

Y , ,J t m d I t known • 

Q T e 11 m when 1 

A y the news dt and by other ns, w 

nounced th t we h d no fn tention·s .... 

Q Do f und rstand - 1 t 5 if ( underst nd-

it f your st t t t t the City h s t sane tim In the 

p st m de nnounc nts th t i t wou 1 d not fo rce the seg reg -

tion 1 s? ~ 

-;7-;7 c? 
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A Th t•s corr ct. 

On the bo ks of the City of Alb ny s rel te 

to the use of City busses? 

A h t Is correct. 

Q C n your ber when this w s? 

A can't r ber the ct t • It w t 

m ting, I think, of the Chanb r of Corrm rc or some 

meeting, f n J t rememb r exact 1 y. 

Excu . - do you r b r th medl . whfch w s 

used for thi pur o e? 

A No, 1 don•t. 

Q s it i.n the newspaper or over th r dio or 

on tle TV st tlon, to th best of your reco 11 ction? 

A ot to my r co 11 ctlon. 

Q w 1 1 • thes re th · norm I modes of communi 

tion; n y u n e some other on , in which this w s 

s id? 

A As 11 v stated, this w s m d in open eettng 

with th peop 1 • It wa de in e tlng with th Alb ny 

tbv ent. We h v tters her th t st t th t. 

Q Could you show on , I r? 

A Tht s o. 4 h r • 

Q R d it for me, sir? 

A ·(R ding): II i ther the A 1~ ny Po 11 c Oep rtment 

.AQr th City of Al ny will int rfere with the oper tfon of 
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1 the to . bus f cilitfes". 

2 " ' f 1 t int rfere with the oper tion of It, 

3 but it do s not y th t they w i 11 not fore th 

4 segreg tion r e uJ tlons d ling with the buses , doe it? 

5 A lt . do sn t st t so. 

6 I see, and it. doe n' st te so nd Jt; h sn't · 

7 ev r s t · t d so , . h s I t ?. 

8 A Ye , welve st ted th tt 

/ 9 Q In ny unrcation 

10 THE C U T: Ju t om t no • 

11 • H LLGWELls I o ·rry, w s enl rging 

12 upon th questi 

13 ___ Q in nlc tton that you know h s 

14 ver been ic ted beyo d th poi nt th t It 

15 tate there, in this p pe·r th t y u er holding up, 

16 0 . 47 

17 A y , i t h 

18 Q Could yo~ fndl te wh 1 

19 We in d ·I cat d to Dr . W. G. d r o , to g 

20 and S 1 ter King d other th t we wou 1 d n t enforce thIs 

21 o r interfere with this buslnes , or whether th y rode on 

22 th f ront of th bus or on t p of t h bus. 

23 Q But th r no media th t u know of th t thi 

24 h ev r b s id; in other words, no newsp per, no r dl , 

25 no t 1 v J s ion , to your know 1 dg 7 
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l A I h v no kn0Wledge of it nd know no r son 

2 for J t b cause w r 1 y d r t to th 

3 .Q And no r p.ea I of your ordinance by the Cfty 

4 .~onm ·lsston? 

5 A Th t 1 . correct. · 

6 Q Now Ch f ef, your petIt fon i nd.fc tes t:hat there 1' 

7 h been i 11 g 1. p f cket i _ng from t i·m to t lm nd th r 

8 have been rre ts ,n . de of person who h ve p t cketed in 

9 the downtown .re, Jn pro,t ~t . g Jnst th s gr g ti . n 

10 polici s s . dh r d t nd forced b,y th .c . tssJo.n, nd 

11 l·so s th y r l ted to th matter ctf p loyment, h ve there 

12 not? 

13 A I wau 1 d 1 ike to . nswer w·l th a ••yesn and 

14 

15 THE COURT: All right. 

16 A The w·1 tness: There have be af"re ts m de 

17 but not - th y h ve been allowed to pfcket. On occasfons 

18 they h v be n sked to move on, du to the ci rcumst nces,. 

19 nd due to -

20 

21 

22 

23 

24 

Q 

A 

picketing •. 

Q 

A 

Wh t circumstances? 

- dUe to the ci rcumst nces- surroundin the 

Wh t wer th circumst nces? 

On on occasion ·wh r · a young N gro boys wer 

25 n tching pocket-books or n tchfng p ck ges net ttenpting 
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to .inti J te co 1 r d ple who were tt ptfng to shop 

inth upt n r 

Q All rtght, now, could you--

• -- s pptng their pictur s. 

Cou 1 d you h~ .lit on th t on . right the·r • 

MR. LEV£ ETT: · .Hay ~t ple se the ·Court , h 

sked the i tnes th ques.t l o nd h got n .. nsw r. 

MR • . HOLlOWELL : . 

THE COURT: 

1. h ve no intent 

· Yes . 

--) \ ·. 

MR. H LLCMELL: t h ve no intent, Your Honor, 

of shutting him off . 

THE COO T: W 1 1 ,. i f you don 1 t .hav .ny 

intent, letts don 1 t Jlo i.t without ny intent. 

M • HOLLEitELL : What I w nt to get t i this, 

Your Honor . I 1m t r ying to, since hew s going on 

serf· s, I w .nted to s.ee iff could get htm to exp1 ln 

.s he mov d down the 1 fne . I don 1 t w nt to cut hl 

off . 

THE C UAT : Let 1 let th witness n~wer 

th uestlon th w y the witness w nts to and not th 

w y you w nt h im to . Now, ChJ f, you nsw r th ques· 

tfon nd fter h h s comp letedi¥ his nswer ., Mr . 

Hollowell , if it Is not dequ t , you can question 

him . bout the det t ls c:ont ined in the s.t ent. 

MR. HOLL · Ell: Very w 11, You r Honor. 
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1 THE COURT: Go h d. Chief. 

2 A Th Witness; During this ti th t the 

3 pickete-rs were sked to move on. they r fused to do; nd 

4 t time they did mov on nd c sed their op r tions nd 

5 at ter tim come b ck nd contlnu d th lr pick t 'lng. 

6 On ot.h r occas·ion they r fused to v o nd ju t com• 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

pletely t gnor d th fficers nd w re rr t d :for filing 

to obey n officer nd move fto th pr ise • 

Q Mr, Hoi lowell : know when ny of 

these cc .s ions were? 

A. No, I don't h ve the date wl th . 

Q Doyou h v ny pictur s t k of ny of these 

occ stons7 

on 

A 

Q 

A 

t im 

Q 

A 

Q 

A 

No , I don't. 

Are th re ny in the Police Dep rtment? 

w h ve moving pictures th t w r e t k t 

showing th conditio there . 

Are they v i 1 bl 1 

lh y•r not in th courtroom. 

lm , w i I I y produce th ? 

·t f my tto·rneys request e to. 

R. ROlL Ell: We wou 1d l ike to reques t the 

Court th t h have th produced. 

THE C RT: Of courfe, leg J processes 

r v I 1 b 1 e to you • Jf· not go ing to t ke i t upon 
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l The Court : 

2 mys 1 f to direct nybody to produce nyth i ng without 

3 the usu 1 proce r e b ing followed. 

4 Mr. e 1 1 : Oo you know wh t p rtieu 1.ar 

5 incld nt th t th y r fer to? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A o, I d n 1 t. 

M • Elij h H rri on th 100 bl ck of orth W shlngt n 

tre t? . 

A 

Q. 

A 

Q 

A 

Did f rr st th ? 

Wer th y rre ted? 

T y were rres ted . 

Do you know wh t they w r ch rged with? 

t b 11 ev they wer ch r ged w I th f . i 1 u re to 

obey an officerts 

Q d th y wer lso ch r g d with p r ding 

19 wtth ut p rmft, weren't they,. nd disturbing the pe ce? 

20 A Th t I n1 t r ber. f wou 1 d h ve to ee 

21 som thing t 

22 Q ell you don 1 t deny th t th t is tru. ? 

23 A I don t t d y r t and I don •t dnJ t it. 

24 Q Doyou know the ci rcumst nces surrounding th f r 

25 rrest? 
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1 A t don't r ember th officers, whet her t w s 

2 the officer o r whether some other officer of my 0 rbne t 

3 d th e r r s ts. 

4 Q . I sked you , do you r - ber th c i rcums t nces 

5 surrou d i th 7 

6 A wh t te? 

7 Q On the ·24th of H rch , 1627 

8 A I don 1 t r the ci rcumst nces, unless you 

9 can show me somethl g to ' revlv y o r y . )' 

10 Do you r co 11 ct wh ther ther were n y per on 

11 • p i cket in except the four? 

12 A Not to my knowl dge . 

13 Si ce you re th interp reter of wh t consti-

14 tutes a par d by your o s t t t, do you construe 

15 four pick t s ope·r ttng wi thin n block as constitutin 

16 p r de? 

17 A I don t t h.i k th t I r v tes ti fIed a to t 

18 p r de is . 

19 t b 11 v you t stifled th t It w wh t eve r you 

20 s f d I t w s? 

21 A ot here I h ve 1 t. I h ven 1 t testified to 

22 nythJ ng here s tow at a p r de is or h t it ls not . 

23 You don 1 t r eco 11 c t my 11 i ng your s t t t 

24 to y u r tt tion nd you s ying th t thf is in f ct 

25 wh t y u h v s i d? 
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A Sometime last ye r or the first of this year . 

I n in this tri 1, bout 30 minutes go. 

wh n you were sked th question , ••tn other word , it is 

wh tever your opin.ion const-rues It to be, p r de .• and 

that is wh t par de is, isn 1 t that correct? .. And · your 

nswer w s , S · 'f r s thi c s here is concerned. t at 

is my pinion" -- you donlt .r enber th t? 

A I rsnenber th t statement . 

Q s·tr? '. ; 

A * s, t r ernbr th t tat ent. 
+ 

~, I t s ylng, .based upon the. f ct th t it' 

wh t you s y Jt i.s in y ur opinion, do you construe th t 

four pickets in o e block constitutes p rad 1 Sir? 

A No, I don't think th t would constitute 

p r de . 

ell , don 1 t you know th t'ts wh t you ch rged 

them with, th t y u ch rged when with that, t at we were 

ch r ed i th t t? 

I don 1 t r ber the ci .rcum t nces, as I to 1 d 

y u. If y u omething re to .-efresh my 

m ry , then P ll be gl d to testIfy s to h t I know, 

but I cannot testify as to wh t I don't know. 

Well, let me ask you ut ne 23 ., 162: t 

b 1 i ve there were s me ev. Samuel ell and Rev. · Jo 

Smith and evere d • nd Emory H rr i ,; do you have 
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l r collection of them betng on the street .pfcketlng? 

2 I h v r oollectton of it, yes. 

3 Q Were they rrested or do you know? 

4 A Th y•ve b · on th r et nu ber of time 

5 nd i c n r t s y th t on th t d · te wheth r they w re or 

6 not. They 1ve been on the street numb r of tfm s pick ting. 

7 Q let e k you bOut Jun 24 : fsn 1 t it tru 

8 th t Rev. ' A 1 ford, luther Wood 1 J ' hirley ood 11 · nd 01 

9 n w r arr sted for p i cket J ng -

10 Th y wer 

11 -- In th 100 block? 

12 A Th y were arr ted by b rs of my d artment. 

13 Th y h d be pick ting u"t how long? Do 

14 you knew? 

15 , f don 1t. 

16 • LEVERETT: M y Jt pl as th urt,. 

17 the wl s tat d they w r .rres ted by b rs 

18 f hi ep r nd I su it, unles hew s ther 

19 nd h knows , th thew uld not b comp t t to testify. 

20 • HOLLOW'ELL: H s the Chief L w Enforc t 

21 of fie r d dn i n i str to r of he o 1 ice Oep r·tmen·t 

22 nd h wou 1 d be b 1 to t stt fy wh ther o·r not they 

23 wer rr·e t d, if h knows. He has lready t stffied 

24 ·S tter of f ct that they were. 

25 THE C U T: Well, I believ he's indicated 
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1 The Court: 

2 that t h t ' s all he recall bout it ,that they w re 

3 arre ted; , I don 't ee any ne d in prolonging the 

4 qu st1 ni abut it~ H y that' all h kno s 

5 bout it. 

6 . . HOLLOWELL: I don't r c l l hi saying that, 

7 Maybe e had better elici t _ at~ 

8 Q Do you know the c ircum ta c t th ir arrest? 

9 A I know that they e arr t ed buti don't remem. r 

10 th circumst nces r yolving ar und it~ 

11 Q Do u al o know that th y w re f ined 27 apiece? 

12 A I think by checkin th record of the Pol i ce 

13 Depart ent that I knol that. 

14 Q Doyou al o kn that t here were only four picket 

15 inth . whole 100 block n W hington on that cea ion? 

16 
MR • LEVERE'l"l' : y it 1 e th C urt,there 

17 ha been no evidence to th charge s th t th 

18 picket w re arr e ted upon. 

19 
• HOLLOWELL: I 1m asking hi t he knows. 

20 THE COURT: Ye , if the witnes do n't 

21 
know the answ r to the question., he can i l y y 

22 
that ' I don't know" . 

23 
A Th Witness: I don't recall. I don 't . 

24 MR . HOLLOWELL: f'l'o Clerk): Would you mark 

25 this for purposes of 1 entif1cation . 
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l Q o , on thes variou occasi ons of th picketing 

2 t here ere these crowds that gathered, I believe under 

3 your testimony, t hat made it difficult for the people to 

4 get by and tor the t o be able to p rform their natural 

5 f uncti ons, isn't that right ? 

6 I have not te tif1 d s t o any crowd hi ch wer 

7 prohibi ted by t hese picketer t'rom oi about their ay . 

8 I said i n my te timony that on occa i on t h y were young 

9 egroe , wh were there snapping pictur of peo}i:t, of 

10 color d people who ere atte ting to go about t heir l 

11 .way; attempting t natch packag an uch . I have not 
-

12 te8tif1ed t o any large cro ds of peopl t hat ere prohibit d 

13 from using the treet by the e pick ts. 

14 Q Letm k you , did you arre t any uch per on 

15 taking a ieture? 

16 A o, we didn't. 

17 Did you arrest any sucQ person . natching a 

18 paek ge? 

19 A o , we didn't. W attempted to. 

20 Q 

21 THE C OUR'l': What w that? I 1s sed that. 

22 You attempt d ? 

23 The Witnes : o, we didn't, we attempted to. 

24 T THE COURT: You attempted to? 

25 The Witnes Ye , Your Honor . 
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1 Q . llowell: How any uch p rson w re th re ·-

2 A There 

3 Q Exeus just a inute --who snap d pi ·tur ? 

4 A Th re r a num r of p ople nappi picture • 

5 Q Well~ bow any? one ? 

6 A Mo than on . I would say or than 2. 

7 Q re tha 2 and le s than. what? Le t n 5? 

8 I w uld ay o th n 2 and 1 t han 5. 

9 Q Les than ? 

10 A · Ye • 

11 Q Ho any er on n t ch d ackage ? . 

12 A her w t hde that attempted to and re chased 

13 into th outh art f t o and l uded t he police in 

b twee the hou es down~ re. 

15 That three? 

16 A A hat' correct. 

17 And on that occa i on? 

18 A On that occ ion k d t he ic ter t o cea e 

19 their operatio until e coul d e t all of thi under normal 

20 or topp d. They cea ed,eo back and conti nue thei r pioketw 

21 ing for the re t of th day. 

22 ow, all of this, you mean taki i cture , ome 

23 3 or 4 peopl taki i oture nd you ay th r weee 3 

24 per on who sought to natch p ek ge? 

25 That ' r ight • 
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1 Q 'l'hr r on ought t o snatch a p ckage? 

2 (No ana er ) • 

3 Q Well, why did you rre t Rev. Alford? 

4 A I f m mory s.erv e cor r ct , he · a sk d to 

5 move on, refused t o do so and wa r rest d f or fail ure to 

6 obey an offic r . 

'· 
7 Q en ou s y " ove " you mean ov from t he n . ' 

8 rea i n which h pi cketing? 

9 A ·'!'hat ' cor rect. 

10 Q ow, let m sh w you ND TS ' EXHIBIT #9 and 

11 see if' you recogniz.e that? 

12 A I recognize Rev. Alford . 

13 Q g pardon? 

14 A I r cognize h1m. 

15 Q I s that he? 

16 A That' s he • 

17 Q He' picketing there, i · t hat not right ? 

18 Appear . to e? 

19 A Ap ears t 

20 Q I s t hat hat ou oul d r cogniz a s t he condit i on 

21 of the t re t s and the eire stane s surroundi t he pi ck t ... 

22 ing wh n i t . s being done b hi ? 

23 .A I wouldaik te t i t y t hat this wa s pi ct ure that 

24 was snapped of hi m but not or the crowd or anybody else. 

25 As a matt r ot fact - excuse me ~ 
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l A It could have been but there wa none taken only 

2 of thi 1nd1 vidual • 

3 Q You don't se any eowds around anywhere 1 do you? 

4 A 

5 Q Let ' how you Plaintiff 1 Exhibit or D NDANTS 1 

6 EXHIBIT rather # 10 • and I believe thi s ign says ' Op n your 

7 ccount with dignity 1 that' the sign that he' eari ? 

8 A That 1 what it say • 

9 Q ow1 let me ho you DEFENDANTS' EXHIBIT 10 and 

10 a sk y-ou it you c n 1dentif t t p r on a d h t t e eire 

11 stance wer urroun ng th a r r t? 

12 A No 1 lcanft identify that p r on. 

·13 You cannot? 

14 .A o 1 I don't kno h 

15 What it that being don by Alford n 

16 DEFENDANTS' 10 t a t ould in ny wise. a tar as you 

17 are concerned. give r to h being a r re t ed? 

18 A ot ing show t re. 

19 Q Do you know of nyt i that h doing that 

20 Waul h v given r1 to h b i arre t d? If so, pl as 

21 state? 

22 A o. I don •t .• 

23 Q But you kno h s arr sted? 

24 A I know he wa • 

25 THE COURI: Did you k the arre t 1 Chief? 
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l A Th .Witness : 

2 I don' t eli ev I d d • . 

3 Q Mr. Hollowell: So, u don 1 t know hether the 

4 r on 1 . D-10 r r t d r ot? 

5 A o, · I do •t. 

6 Q Wel l, let a you t h1 , c prov th t 

7 omeone el e: you se ·anythi a ut th condition r 

8 the tr et, a bout h r re s , out th si n tha t h t 

9 e rryi or nything about h r de nor or t h eire t nc 

10 of the situ tion de seri m th hoto raph, that oul d 

11 .sive rise to r t If so , th n l e st t ? 

12 A ot in th picture, • 

13 Q Do you kno anythi about the circum t nc 

oul d would give ris to her arre t? 

15 A I don't kno anything bout that. I on't 

16 r mber the per on. I don ' t remember th d te. 

17 Q This a in June ? 

18 A I don 1t rem mber. 

19 Q You h v no re embr nee in t hat c nnecti on? 

20 A o . 

21 Q ow, I believe you i ndicated that Shirley Woodall 

22 and the oth r Woo 11 oy w re arre t d and let e 0 you 

23 D-12 and ask you to indic te wh ther you s anything in 

24 that photogr h of Shirley Woodall ~t oul d ive ri e to 

25 any circum tanc which woul ubject her to arr t ? 
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A Not tn the hotograph. 

THE REPORTER: I di dn1 t get an anew r. 

• HOLLO LL: He ~ 1d not 1n the photogr ph, 

I believe, i t t not r ight? 

A 

Q 

Th Witne . . That ' eorr ct. 

Do you know of any circum t ance urroundi ng 

her picket! on thi occasion? 

A I don' t r me ber ~ 

You don't re ember any? 

o. 

.BY THE COURT: 

Q Did you ak the arrest~ Chief? 

A Not to my knowledge. I could have but I don't 

remember now. If h could ho anything to tate that .I 

did or to bring i t t o my memory. There hav be n o n 

16 of these, Your Honor, made by variou embers of the 

17 Albany Police Depart nt that I don't rec 11. But if h 

314 

18 has 1 t, I t el ure that he being th ir ttorn y hould knOll 

19 who .the arres~ing officer was. 

20 Q A a matte.r of fact, isn 1 t 1 t true that these 

21 peopl ere charged with fail ing t mov on under the 

22 dir ction of the officer? 

23 A Failing t o obey an· offi cer. 

24 Q And that was addre sed against them due to the 

25 fact that they woul d not move from the area but mer ly 
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1 continued to ·i ck t ? 

2 Th t ' c rrect . 

3 Q I n t h f hion i nd1cat d i n t he pi ctur ·? 

4 T COURT: ell, th i t ha t t 1f 1e d 

5 that he di dn't make t h rre t - r ight ? 

6 The Witn I ve de . o e 1 Y~ur Honor. 

7 THE COURT: I liEiv we're a ting good 

8 bit f t 1 by eros -ex mini t h Chi , who h a id 

9 that he ha no reco·llection of the circumstance bout 

10 these va~iou p rti cular i nc i dent • I think it oul d 

11 b better 1f th cr exa !nat i on ere 41reQ t ed t o 

12 whoever the officer who m de th arr t nd ve 

13 t i me. 

14 ___ Q.!k._ Mr. Hollowell: Did you arre t Dr , Ander son? Sir? 

15 A I don't r 

16 
Q You don • t rem~ ber? 

17 A o . Dr . Ander n th r e nd i f h will --

18 Q 11 right, 1 t . show you D-16, whi ch urports \ 

19 to be a lette r fro Dr .Ande rson and · . S . Pa 
1 

a copy of 

20 which it ay you received , which a s ddr ssed to the 

21 m tter ot picket i n ; I a k you do you h ve a recol l ct ion 

22 of reee1v1 · t h 1 tter? 

23 A Th1 letter w: 

24 itt ibl t h t I got c y of it. 

At t orney Rawls an~\ 
At th1 tim I on 't 

25 remember • If 1 t w addre e t me, it woul d be de 
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l 
permanent p rt of my f i le and it 1 pos ible th t it did 

2 
c me to my offi ce, but I don.'' t recall it, Yo Honor. 

3 
Do you know whether r not the ori in 1 of t he 

4 
lett r 1 her ? 

5 
A You can addr th t to the man th t it a 

addr d to. I d n't know ~ I can't testif y . 
6 

7 
Q, I a k 7ou, do you know? 

8 
A ot to my knowledge~ I don 't. 

You don't deny receiving the 1 tter? 
9 

A 
10 

I don't deny it and I Gbn' t admit recei vin it 

eith r. 
11 

Q Do you deny having been request d by Dr, Anderson 
12 

13 
and M. s. Pa e, by way of letter ekking to kno hat~ if 

any, regul tions t here were rtain1 t o pic eting, in 

15 
order that t hey might not viol te t he ? 

16 ot to my kno l dge ; I don't re mber thi • 

17 If I did, I' t 11 you . 

18 Q v r tting copy of t his 

19 letter? 

20 A ot t my knowl dge. 

21 ot to our kno 1 dge? 

22 A o . 

23 Q ould ou b willi to check your file and see? 

24 A I oul d be ost ha py to. 

25 n bri t t b ck with you? 
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l A (No answer) .. • • 

2 Q Now, in July ther ere other arre ts, some 32 

3 a a matter of fact on or bout the 12th, isthat not correct? 

4 A Did you say the 12th or 11th? 

5 Q on or aboutthe 11th or 12th of July? 

6 A There was 3.2 arre ted, marchers arrested on the 

7 11th of July~ 

8 Where was that group topp d? 

9 A They wer stopped at the intersection of Broad 

10 and Jackson. 

11 Q ro d and Jackson? 

12 A Thatrs correct. 

13 Q Now, w that the occa ion when Mr. Steele wa 

14 at the he d of the line with other persons? 

15 A I believe that's correct. 

16 Q And I believe you testified that there were 

17 crowd. which gathered along the route - I •m. sorry, strike 

18 that: I believe you testified that there were crowds 

19 which had gathered around the streets and along the streets 

20 and m de the job of the P~lice Department difficult -~ 

21 A I testified that ~-

22 •• on that date, blocking traffic ~-

23 A I t st1f1ed that --

24 Q ---and that there wa great -

25 MR. RAWLS: If our Honor please, I submit 
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l Mr . wl : 

2 that th \-tit e ought t . b all ed · n opportunity to 

3 an wer . 

4 THE C URT: I think the iff1.cul ty in 

5 this situation ari e fromthe fact t h t Mr. Hollowell 

6 w pau i betw ·en hr e nd th wi tn s t ho-ught 

7 th t it period 1 te d . f co 

8 • HOLLO rELL: .. That 1 true, sir. 

9 1.'HE COURT: So, if you will re-state your 

10 que tion •. 

11 • HOLL LL: ill you r ad the qu tion, s~ 

12 THE REPORTER: "And I believe you t tified that 

13 there were cro ds hich g t h r d along th route -

14 I•m sorry , trik that - I b lieveyou te tified that 

15 th re ere crowd which had g ther d. round t h treet 

16 d alo the treat and t he Job of the Poli ce 

17 Department difficult - n that date, blocking traffic ? 

18 An er: I te titled that -- uestion: And that there 

19 gre t ten 1 n", ad th n the bJ cti n. 

20 Q Mr. Hollowell: Let e redir c t it n d conn ct it 

21 up, sir: I believe you testified that on the cc i nn ot 

22 th1 march, as well a t he other 1 the.re e reat crowds 

23 around on t h street , t h t ther wa much tension, t t t he 

24 treet er blocked and that the City h d to have all of 

25 it fore i t h are , in order to keep the pe ce and t o 
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l keep do ny viol nee, i th t corr ct? 

2 A That 1 corr ct! 

3 Q And that true even on the itu ti of July 

4 12, a 11 s 11 of th oth r occ sions; 1 that correct? 

5 Thi i y ur te timony? 

6 A On Jul 12, I don•t rec 11 march on July 12. 

7 11, 1 t e how YQU D ·NDANTS' XHI IT #15 and 

8 k you to t 11 who thi gentlemen 1 1 th c nter 

9 of the picture? Who i that? 

10 A Th t' me alo with other offic r of th1 

11 .Departme. t, and v. Alford nd I think Ri v. St ele. 

12 Q That' you? 

13 A That' me, yes. 

14 Q Doyou recollect the occa ion? 
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15 A That wa the 11th, on Tuesd y , 
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fter the sentencing ~ 

16 ot Dr. rtin Luther Ki , a evidenced by the bl ck ban 

17 on. eve rend Alford' s rm there • Thi march origin t d i 

18 protest of Ju tiee dyin in 1 ny 1 0 orgi 1 n July 11. 

19 Q o , wa th · tr ffic blocked at the corn r of 

20 Ogleth rpe and J ck on? 

21 A Th ede trian trattic a blocked on the idew lk 

22 here the 32 eople were in front of busine , which 1 
. 

23 loe t .d on th cor er, th outhwest corner of Jackson and 

24 0 d. 

25 Q 

A 

Di y u alk down that line?· 
P? '~ 
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l A I did. 

2 Q As m tt r of f ct, i n't it true, Chief, that 

3 you never did get beyond the point wh you topped them? 

4 A That i no1t o . I walked down to the middl o 

5 the line, inf rming the people of their· viol tiona. 

6 This wa fter they topp d, isn't that correct, 

7 after you topp d the ? 

8 A That' correct. 

9 Q Aft r you topp d them? 

10 A Th t' right. 

11 But prior t the time th t you topped them, 

12 you hadn't t be n do ttmt line? 

13 A ot rior t o ·stopping them, no. 

14 Q Sure, and they hadn't block d the traffic at 

15 Oglethorp and Jack on , had they? 

16 A They ere stopped at - no, th y hadn't -- I didn't 

17 ee any ob tructionof th . traffic;. if' they did, I didn't 

18 see it. 

19 AS a matter of f ct., you topped them before they 

20 even tarted aero that treet, isn't th t true? 

21 A What tree·t? 

22 Q Jackson and Oglethorpe? 

23 A o" I didn't. They were at Broad nd Jackson when · 

24 they ere topped. 

25 Q 
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A :m road and Jack on. 

Q I s that where you stopped them? 

A That 1 s correct. 

Q Let me how you DEPENDA TS' EXHIBIT 15 again 

and let you r fre h your recollection a little? 

A I wish you would~ 

Q There's no such rail as that on the outhwe t 

corner of Broad and Jackson? 

A o, I wi h 'b 1ltthdraw that and dmi t an error; 

that this wa at the int rseetion of Oglethorp and Jack on. 

Q So that, s a matter of fact, the peopl had 

never even eros ed that treet; you topped them before· 

they ever started aero ? 

A That's correct. And I wish it to go in the record 

there that I did make a mi take. 

Q Now, let me show you D-13, which also shows the 

front of that line t the corner of Broad, I believe, and 

ask you to point . out to me all of these cro ds that you talk 

about? How many people, how t r can you see in th t photo-

graph? 

May 1 t please the Court, before 

the witness answers., I don't believe 1t'1 s been identified 

a to when this picture wa taken. 

HOLLOWELL: I think it addresses itself to the 

sam lin in which Rev. Alford, that he has identified 
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1 Mr. Roll 11: 

2 in oth r pictur h ding th 

3 11 

4 COU T: It will to th wi tn ss now 

5 ut t, to w th r th pictur 1 suffici ntly 

6 id tified for to know w t h • out . 

7 X c 't h lp him with th t nd coun l c • t b lp him. 

8 Th t's up to th witn • If h know t it i , b 

9 c t tify out itf if h d sn't, h c n ' t. 

10 A 'lh . Thi i pictur of cb . 
11 c . ng cro dJ ckson. It sh tb outbw st 

12 corn r but it d not st side o£ th str t, 

13 wh r ths opl tbr on that 

14 otb r p opl thr in n r • Thi only how 

15 on l of th pic:tur • 

16 Q t k you 

17 A th t • th only thing th t I can t tify. 

18 Q 11, 1 k you , Chi f, thi 1 tb pl 

19 c ing up tb middl of the str t aft r th y b d b 

20 dir ct d into th midcll of th tr t by your offic rs, 

21 isn't tb t corr ct? 

22 A Th t's corr ct. 

23 Q And you c n virtu lly, you c n pr tty 

24 w ll up nd down tb tr t tb re, c n 't you, on Jackson 

15 Str t T 11 how ny p opl you c n s , oth r th n 

w 
u 
> 
IX 
w 
VI 

CJ 
z 
i= 
IX 
0 
Q. 
w 
IX 

IX 
w 
z 
0 ..... 
w 
0 
;::) 

<l: .... 
u 



Pritcb tt - cross 323 

1 tho 0 in th li of ch and tho who are 

2 i tifi 1 as po1ic officer or in th pr ss? 

3 A Thr is r of p op1 over th r • 

Q ow may? 

5 A 15 or 1 ss or or • 

6 Q I , how ny r than 15? 

7 A Tbr is - 1 t' -tbr 's 

8 on thi corn r. 

9 Q 10 to 15 opl ? 

10 A y s. 
w 

11 
u 

Q Doy u c 11 th t big crowd? > 
~ w 
VI 

12 A .I ay th t thi is a pi tur showing o ide C) 
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of tb tre t n ot 11 of th raw ich J: t stifi to. Ill. 
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Q Doyou s ny c r tmat ar b inq block d 0 .... 
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15 c 
oth rth --As a tt r of f ct, thr r one, ar :::::1 
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16 th r 1 

17 A Yes, th r ar • 

18 Q Wher 1 

19 A L t hv th ictur con • • • Ther ' 

20 b ind h r th t th str t i block d 

21 and r b ck d up h r b ind. 

22 Q You don't know who c rs th y r , do you? 

23 o, I don .. t. 

24 
A matt r of f ct, th y might b polio c r 

25 bringing up th r r, might they not? 
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A o, thy r< 

Q You s id t ywr ll round in th r ? 

A no polic c r • 

Q ow, e show you q in ))-15 na if you 

c n id ntify th n your elf nd oth r polic 

offi r an th d th front of th lin of this 

July 12 group ybody? 

o, I n't. 'l'hi pictur w t n by parti s 

unknown to 

only th 

Q 

th t you 

A 

v. 

Q 

th 

t 

1 who did not t pictures of th cr 

who lke to. 

11, it r pr s nt th situ tion s of 

s inq th I 1 tb t not tru ? 

'lh itu tion confront! q nd Alford 

'' oo you h v 
I 

ny hotoqr h th t 

nt n t t p rticuiar occ ion? 

o, I don't. 

THE COURT: Suppos w tak 

until orrow morning t 9:30 o'clock. 
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1 A Th t 1 s rr ct . 

2 f r In fr nt o th lin w 1 

3 A I yfng rl ht by fd with th 

4 pr ctf 11 y 1 I th y v f f • 

5 b ind tt or fn front f i t iff r t tl • 

6 fd y u rch th ri ht r t 1 ft std 
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1 p t r 7 

2 A 9 !~ yself , I r f h n 

3 th t thl ·i9ht ck h r ( lnttn - 1) , 'ri 

4 In thi office J h r • 

5 hieh 0 lkl 9 ut? 
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6 f v. Ki hy , y ? 
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1 I y, tl ri g y of th 11 

2 d ns r ti y u ny dy , 
3 tn th lin of rch rr t d oth r t n o r bel r t 

4 of the ch? 

5 0 rre t d by m , no •. 

6 You h v • nybody rr sted 

7 r t of he r ch , oth r th n by. follo fng 1on f n front 

8 r o r e tn f ro t f th , oth r tha th 

9 1 d r , of cou ? 

10 A I v h r . , ther p 1 b tng rr t 

11 tha In the r • 

12 o, th t 1 f ii' t 11 t lk fn g ut fn f\ 
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1 5 tt r of f ct , you never h v h d the 

2 oc ion to h ve ny of tho e w o were rr t d l ny 

3 of the 11 d rche f r beln dl5o derly in m kin 

4 y 1 t t or thr lng nythln y f 

5 , h v , f th group rc ing y y, 
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4 th 1 r 

5 A ell . t t ld e h rd to y. t d ' 
6 .1 y , t 1 t trl fng he 1 r n 

7 th t r ying t le c eros Ogl th rp • 
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1 Q 1 see , and the peop 1 e \'lere moving on genera 1 J y 

2 tow r d t e u th 1 

3 Th t 1s correct. 

4 n r r tng thwest , 

5 outh t? 

6 Th t correct .. 

7 A y fr outli ckson tr t? 

8 Th t corr 

9 d h many 1 in trfp y ke - when 

10 id y 9 t on f t? 

11 ell, I wa on foot t nding t the lnt rsection 

12 for quIte some t f·me . 

13 Q Which int r ectlon? 

14 A At Oglethorpe and J ckson. That was prior to 

15 th time we st rted walking. 

16 Q When you s y .. st r ted w lking' , you m prior 

17 to the tim that you star ted w lking south? 

18 A That Is correct.· 

19 Q On Jackson Street? 

20 A I had been t th t int rs ctl n, I would ay , 
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18 Q ell, th on r with? 

19 The on t 1 f it t th t 

20 th City r tio In writing t 

21 per n d of o inlng e lssio t h ve 

22 r r . y th t p J uld 

23 ar d , of th pr vi i n of t t rdin ? 

24 lut 1y n . • t h y th t. 

25 Yo d f • t h r hi enh kin to 
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th Pr a ub in ingt • • .. ? 

y I r • I I d. 

h t i r r I lect f f w h ld t 

th r s CJ b . in • C. ? 

• OLL y Jt 1 s th ur .. , ul 

. su t · thls ld b • 
u s I ., un 1 s 

effie. 

Q Mr 

y with r f r c t hi 

h r ·rd d unju t 1 ? 

., , n 

ttltu 

ly 

t thin 

In It . /. h t dl he 

t rd viol tin wh t 

( 

\ 
t t t if t 1 

... 
u 
> 
0:: 
w 
II) 

\.11 
z 
j:: 
0:: 
0 

1J , h 

unju t s dlc~at by th ,., 1 ·\ 
f t un iv r 
~ 

-~~ 
0:: 

n by 

I ru 1 

1 . --

1 

h db 

ct ce. th th e 1 1 b b ok .• 

1' 11 k uify r I h ring thi 

rk by r. In Luth r : te , 1 nju t 

• LL LL : y i p 1 th rt ·-

It ... w w 11 t ol 

• LL : Just 

y k 1 th t h b id tiffed. 

• L ~ L k it . 

Lc 1 t, if t 1 t It , 

r r un 1 s t t 

lntr c lnt vi c • 
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1 T c T& r. 11 el l. tht I ju t 

2 t ltu ion h t e d ling wit ut 

3 r cl i ing H n 1 t to r • 
4 u ti n In 

5 conn c I P r tly lri 

6 htn hich h . ' h I don • t • 
7 ny obj ctl n to h t . 

8 LL cu m • I H r d in • • 

9 t hi n th ps ys ff Jm". I 

10 inio f J .1 s th. s e ca.tego y 
w 
u 

11 n sp r cle; d I u it y t t > 
0:: ..... 
on 

12 
I!) 

n 1 t ,, f t rd f f'l ft . y n z 
j:: ' 
0:: 
0 

13 t 1d r tiel into th h r • 
c. 

t r cor ... 
0:: 

0:: ..... 
14 it h 1 t evi z 

c e • 0 ... 
..... 

15 0 

i n let hf 1 k t It :J 
< .... 
u 

16 f t It ,. to s h h r r n t 

17 thi I tr ld u It t thl he could • 
18 but ot in n r th kin to ft . 

19 • 1 b 11 v I • t • ' 
20 ur u t rtlcu1 r t y f rth r t t 

21 p • 

22 TH T: 111 righ • 

23 rtin • r . r • v. 
24 

In t ft t 

25 
d f r th t h v t f sp y up 
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1 con tlo with thi Al ny v t . i th t correc 7 

2 t • I h u . 

3 ne , h k .. 

4 t h t of tl 7 

5 ok 0 sf al • 

6 • lph T. tt:-y? 

7 ·He h 

8 y. tt Tee lk r? 

9 • 

10 , , y . ' r d th bov n f r 
... 

11 p ke r r eJ her · o,r thr ur e 1 u 
> 
"' ... 
II) 

12 In tt ce t h e s tings rchin , C) 
z 
j:: 

"' 
13 pick t lng, t hold 1 t ... ln d t ymtt 1 y rch nt 0 

c.. ... 
"' "' bus ny? 14 n 
... 
z 
0 ... 

15 A in t g t e t nd 
... 
0 
::> 
< ..... 

16 muld pro bly n r y mor ly 
u 

17 w 11, 1" 11 • h r it r n 

18 f th tl tt r 

19 r t ting f r 1 y • 
20 t t j In i r ? 

21 fr , I r. 

22 f th ? 

23 A si r, n In rch • 

24 To lck t? 

25 I t r 1 1 y of t r s sktn Y n 
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t m tin to g g tn picketing. 

Q To a i s? 

Likewise, 11 ny of the s 

ski ny n t ti g f the Alb y 

c 11 f r pte tfng. 

To yc t· l ny merch nt 1 

1 o 't rene:mD r th lng h rd •• ycott" 

ln y f th ss m ettng f the 1 y t. 

Q h t dl th y u tn t of " y tt11
, I f 

ny hi g , " ct ve yfng"? 

A I h v h rd th r tt yfng" u d , 

y s sir . 

vo t d y 11 f r of th ? 

A by f r of t • 

Q h rd I th r on r 11 four of 

th or y e th ycottfng of the 

u ny? 

In h n t h rd th r d u ycott u e 

by ny f th s • 

Q ell , ho t , h v you h rd ythi td 

by lth r one f th rel tlv to of th 

o s cff1 lly . t r of f ct , th 

t t y e r n t r t th tf h ry 

el ct d ot to ride th s • 
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r. r n~ n 1 t un y ftemoon 

r .EET TH£ S r gr 1 

Ye I • 

I ingt • C. ? 

In Yo City. 

In V rk City? 

Y tr. 

• e r ub tltuttng e • King? 

n t I eorr t. 

hy df 1 t h 

th y th big. ' 

of yo ? He 

1 t th y 

t .fyo r j 11 . 

w r 

Y sl.r, I n • 

754 

tnvft 

coul y us I tical 

200 th t re1 ed y nd ot rel hi s 1f, if h 

17 h d w n ted to, cou 1 1 t h 1 

18 I r su • y 

19 i •t h d y pr fer tl t b 1 ck d u 

20 1 J il hl le yoo w r EE T RE S efor th whole 

21 tlon, o s to n fc pI o co tri ut fund to y ur 

22 t? sn 1 t th t ch t t y u nd Dr. ·ing h d? 

23 bsolut Jy n t . 

24 1l , Dr . r on, ' t y u k ~ th t he 

15 co · ld h v go i h you, if he h d w nted t 1 He h d the 
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1 20 ·• dl • 
2 dt • t s him . You 1 11 h ve 0 k hf • 

3 • H LL ELL: y It pI th Co r t, j t 

4 r. 1 Is rgu lng lth th 1t s . 

5 0 T: y y • .t • nt • r • • 
6 ith the witness. 

7 • L : ·I 1 11 s y u t i e tlo --
8 t minut .. • I • 

9 • 

10 T: J •t I v retofo r 
.. 

w 

11 tl rs .t I on ., I 
u 
> 
IX 
w 
Ill 

12 sk to ue tion , e , lv C) 
z 
i= 
IX 

13 hi n op ortunlty to I t hi 1 t 0 
c. 
w 
IX 

IX 

14 . hi .nswer b f r y r . w 
z 
0 ..... 

15 d r . Kin 
.... .. r . I r • 0 

• • ::I 
<( 
-1 
u 

16 h • 1 rJ rlty n th tl t ET 

17 T £ i I c 

18 r. in , hi r ul I y b in 

19 5 1 d d to nd lnin In 1 y J 111 T 11 u 

20 t th t 

21 • LL ELL: y It 1 h r ' 

22 t ul h ce 

23 thl ts ver , w t t k pi c I th 

24 t r co ver tl r 1 tJv t n 

25 n TV In Yor ity. 
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THE C Tz e I 1, it w uld e rel v nt if 

thing . nn I tio i th hi e r ce 

th t r. i gh h s e b ·rin on th d tions 

0 th c vi y or h unr t tha h b t e 

subj c h r • It uld ha b ring, i f there as 

n r n t e t o, they re 

bot it d h ve b rf g If 

t r .. , it oesn 1 t ppe r t t there 

wa a Y hing safd t ld h e ny b ring on it , 

I ·ou ith counse 1. 

H LL L • t u u tt , i r ·, th t "' • 

in s oth wer in j ll t the ti there 

i no id c tn l 1 of these f ou l" ys indicat ing 

th t ith r of them h v h d nyth .lng it ny 

d n tr t Jon hi J they were f n j i 1 or the Doctor 

s in j il r sine he has ben out , hen I can ee 

her ther would be olutely no rel v nee . There 

is no stl ny off r ed --

THE C U T: t overru J th obj ctton d 

11 the question . 

A Th • ou 1 d you r t the question? • 

Q Mr~ J • Do you r b r the qu t ion? . 
I los the que tion . 

• l S : Hr . Joine r, f11 you r d th t 

qu s ion ack to Dr. Ander.son, 1 e e? 
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r (r ln ); .. u i I r. . ders 

I ce r . i g the • 1 p r J rity n the I vi i 

t E T THE E S, h co ve d rr ng 

k ·· p 1 ce b tw en y u nd r. i g , whIch r u 1 t-

youl" bein select d to go d h r tnfn fn 

ny j fl? Tell u a t th t?" 

one d i rect 1 y. 

15 : ell ., ow ' t t v u h pp 

t h st ·y d i n J t1? 

e ll, · this n rr g t t h db ' 

d by r t ti es of th r i tl n which e 

th r r t . 

Q e 11 , T • t th org lz tl t . t you both 

r r t d 5U ly t n f to r. In 

5 t ld to you'Z 

I pre s e thy 1 

r of f c J It w r. tn 1 tn 1vl u 1 

c ice t t in In Al n.y, v n thou h 

h ve u n the tor s lng f $2 

·t f" In th t nd 

1 t h i pr xy n h v ry f r nt EET 

T p E Jn fi rk City? 

A f ur .. I t r n to. your u ry 

Jv t t e tlv ti b In this thin • I ld 

c rt tnly r her y dfr ct uch qu s I to h t • b_ d n 
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J iv • u r t f f ct r 1 t 0 

he c ld h ve be ult r r t . 

Jn other r , it I t .ru th t h could 

200 h nd, ju t ltk y did, n v 

York 0 t p rogr ? 

A ·I bell v h t hi t • tt r o.f o 11.cy 

bl,l h by ~h City , t t y r I h 1 In 
.\ 

J 11 , t lng ch n be r 1 

I t n of $2 h? 

A ~11 , wh t ver th t f r hl • 

tt r of f ct, n ' t k h( s t 

, e , did y h th 

f , I eluding th er y 11 to 

ork , to pp S? 

• LL lla In, Yo n r , th i 

pl tely irr lev. nt . 

THE COU T: I gree wit 1. I 

t e obj c i • 

_g , 1 et t in 

bout h t you l d T THE E , ct r 

I 1 T1 be ur • 

nd e I f e n r e o th t l f· y r 

not t t t t y 1 b y 1 f y u co 

unju t? 

I did not t te h t . 
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1 Q h t dfd y te lch ld b in ub t nc 

2 thing ' th t? 

3 A I t d t t ot f 11 t o ey 

4 ·nj t 1 r t th t r unjus 1y pp 11 d. 

5 y r e . ted In t t dr th t 

6 yo , or In h th t u t u t i 

7 by th p e1 , h t th y v "f hie 

8 r ld t , h d eon ct ' y d nstr -

9 tl ? 

10 ve • th b r of th 1 y v nt 
w 
u 

11 rttcf ted In Qnstr ti In th Ct y > 
"' w 
VI 

12 l!l 

Alb ny ,. y r. z 
j:: 

"' 0 
13 Q Did th t I 1 ffflcuJt 

Q. 

you or not y ..... 

"' "' w 

14 to t In h the 1 Jd by th fnjunc to , z 
0 ..... 
w 

15 tf d by Elli rther th 
c 

gr t dg tt , n f t 1 ::) 

< .... 
u 

16 ve 0 t ke it u with y ur cu ive ? 

17 A Th t Is correct . t d th t t , d 

18 f t t d it fu r ther to t t t t th r rd h 

19 th we h v id d by uch lnju cti r vt 1 y. 

20 • t y th t y d v u r u 

21 

22 A e i d, I s ld we ntlci t v iol ce 

23 In n • v i 1 t r t 
' 

e t t 

24 bs r uch vl ee ~ t no ld e b the 

25 rp t r tor •. 

.?? 



d rso .. cro 76 

1 ld r t y t t If r t 

2 f "· yo cte It ttl ck sl tu tio 

3 t In AI ny1 

4 A I t it t hi hly llk 1y th t ch 

5 ltu I y If f ot • 

6 .t do by yln r by 

7 t ferr ln t th "LI tl tlon '? 

8 I ther Is 9 t ti 1 • 

9 t tl l of I e ltu tlon In th City 

10 of A 1 y ccurrin • 

11 y th t t t th re w I J 1 r ci 1 

12 ff t , Is th t rl t? 

13 A A sibllfty , y s . 

14 :you thl k t i I ln ? 

15 A I do t t J nk I t i s f I n • 

16 ell. wh t y u thin will v td th 

17 Teclpit f Llttl ck Jtu tlo In Al ny? 

18 A gnltio f th constftu I ) t 

19 rl hts f 11 f th citlz $ f AI ny by th CJty 

20 th rltl 

21 In ther wo·r s. hold th t as thr t 

22 v r th nstl t thor tt1 ' h tn th City of 

23 AI ny , I at corr t. r. der n? 

24 l'h t i lncorr t . t n ti 

25 h th City b thr t d by viol c: ff' the b r of 
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1 h AI ny · t or thel ~r ·SOC'( t v • 

2 Wh y pr .1 orl by 

3 er nd equ i pm t th t if r If f 

4 i not forthcoming you et d Lltt1 ck s t tu tl n 

5 elo , dl . you or not n th t y w r th r t J n 

6 v .fot c:e? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

nd f wl 11 h PPY to 1 1 n 

to you wh ·t f 

1 7 

A 

I w·lshyou 

f v the type f brut 1 itt th 

p rt of th tlty fflel I , th t J esp c'f lly the p Jfc 

of th ·Ctty nd th h rfff • th 

brut 1 It y th t h $ be n· w g d In t our . le In j lis 

th 1: r 

ti wh r h Jd in Qlstod.y, nd I eert ln 1 y 

f el a th ugh, 1 f uch viol c contJnu s lnst I ted 

nd by t elty . oUe d th ·n riff 

f thfs county contlnu s, our 

19 r t J t t • 

20 y, n to I d r hJ 

21 t tyour r 

22 t k phy t I r edr r th rt . n l l nd rd r ly ~ dre 

23 thfOU h tb c:o t s? 

24 Ab lut ly not . At no tl wou l<l w dvocat 

25 ettng viol c lth viol ' c • au..- . t will conttn 
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1 - vlo 1 t r t t , d. in -it of 

2 th th t e h v ,w h 've b bu d, 

3 w h v be b t _, In J t1 

4 d tr t In ' fd " v r r lf t 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

by vi tf • r eo fz th 

t t t Is In lv In h City f Al y d 

f 

e rt fnly ho t t 

nn t con I t t ly 

nn r without 

instinct, t' t r h n 

d u d rst ding . 

I ht fter 

dtdn* v y th yo 

to ve int A1 y t - p 

to yo? 

• 

You dl not1 

-rs w f ll recogn I z i t I s • '(! 

r te Jy 1 fn thf 

th 

th I of th ght r 

you d th llttl oek u 9 tl 

1 

rtlcf -_ t I the v t r 

/ 

A I r, I think you I sun h u stf n 

n th ' I w sk ' how y of the I J 

rtlcfp tin in th Al y t., t 

t I t t d, if judg umb r l 

1 rJy th I , of 
• 

r r 150 t 1 j th t 

If ch f t f lly, f to 

th t y. - 10- t 12 ,000 1 1 p pi re 

• 
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1 rtlct ti g t ext t in th A 1 y v nt ctJvi 

2 ct r,. let a k you th I qu t I on 1 Do 

3 r not r ·rd Jt b fng con clv to c:ont t for 1 

4 d rchy for y nd your rou ,. r hi ly 

5 ducat d pl to dvocat to th r nk d t le. f th 

6 b r f you.r r c th pen d d f f nt r fu I to bey 

7 

8 A I g r with you. 

9 ell, why you do It? 

10 W 11 n , 1· h VeA 1 t a I w it. 

11 I I,, you t ll th to Vi·o I te th City 

12 ordl c bout' p r dJng , n 1 t you? 
( 

13 A This t Incorrect. At no tt h v I told he 

14 .p 1 in our cor~rmunlty to r d • 

15 Q hat d1 y h v In • 
16 wh :t p tfic provlsloncUd you In min when you told 

17 th t levf ton udl c th t you w ld decld yours If 

18 h ther 1 ju t n r unju t b for yo vfol t d It 

19 r dt 1 t vi lt? 

20 H eve t t uch c 1 I on r t f t up 

21 t the lndlvt I 

22 bl not bJde by I th t h consl rs 

23 Just r unju t. t think t t this ts n tr tion 

24 of the htghes reg rd f r 1 , when t/md;lvl du 1 l will In 

25 to vi I t wh t h con fd r.s n unju t 1 d I wl 111 ng 
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to p y th pen lty for o doin .. 

1 Q Doctor, I h nd you a document th t 'is ntltled 

2 "News f ltmtt, product ·of C S News , d ted July 19, 1962 , 

3 No. 26,727, tttled, ''W shtngton, Rev . King t PC, running 

4 tim on minut 1·7 seconds11
, on tnut - no,. w it 

5 mlnute • L bel I eve th t Is on hour and 17 lnutes: 

6 A M ybe ( cou t d he 1 p you r d t t . 

7 Q Yes, I wishyou would; you r e f i lf r with 

8 tho things; ( 'm not ..... 

9 'MR. HOlLOWEtL, May I s e It, touns lor? 

10 MR. RAWLS, Yes, you m y se ft. You 1v e 

11 1 r dy seen It onc:e. You can see it ag in. .(Docu ... 

12 m t h nded to counse ·l for Defendants) • • • 

13 ___ Q Or. Anderson, Gf course, you don 1 t h ve ny 

14 Cormlunfst fffli tlons? 

15 No sir, no mor than ...... 

16 Q You 1ve never been menber Gf ny org nfzation 

17 th t w s cit dot cl ssi fied by the Justice Oep rtmen.t s 

18 un I st l~ ean f.ng? 

19 No sfr. 

20 Q Doctor, J. hand you document here, which fs. 

21 dated March,1962, on paper h df.ng U"fhe Alb ny Mov ent, 

22 505 South Monroe Stree.t'*, that's aJ.r dy been m rked s 

23 P-1, -whidl desfgn t s it as PL.Al'NTIFF9 1 iXHI IT # 1 & wi 11 

24 you look t th t nd t e ll us .. bout whether lt1 s uthentic 

25 
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25 
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o r n t? l t pp r t h v your l tur • 

A Y s , I r 11 h vfng 

t th t ell f h1ch thl run . 

octor, t n you • • YOu I dentlfy th 

efn thentfc? 

••. do ; th t 1 th tfc . 

t t 's you r i tur ? 

y· • 

'J u kn · th p xf t 

f thl - 1. t t t to wh th y w r 

n ? 

Th y w re· 

ufflcl t b r 

'11 ed o th erch nts f t 

11 $ t t~ so th t 

td t • 

ctor • I h n · y n nt t t ' 

h d d, 'Th Stu t oice, Al ny , rgl 11
, do y u 

know t th t u 1 t tl ? 

I h v r d cop I of ft •. 

•. IJJ h 

LAINTIFF 1 o. 2 · n 

wh t h b tgn t d 

·n th 

A 

u r , I 

if y u n glv u ny h I 

tielty of t · ? 

No , 11 rry I ld •t 

1ndlv1 

us thl • f 

th r r 

765 

v rl u , , ,. Uc:f t bH hed 

t t t r v I J. i n th pub 1 I cat I ;: nd th y y v: r y 
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DEFENDANTS 1 HOT (ON TO D·ISMIS 

THE COURT: Al lrlght. 

MR • MOTLEYs May it please th Court, now 
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o fen nts w uld like ·to move this rt for an 

order dl lsstng this ction . 

At · the op ·lng. of th Pla1ntiffs 1 case, . we · 

moved to di iss thi's actron f r .1 ck of Jurlsdlction. 

Wewoul like to ren those grounds . for dtsmtss ·ing 

this ctfon, nd say to the " rt th t the Pl Tntiff 

h ve f lled to prove th there Is jurisdiction under 

Title 28 ec@llon 1331 in thi's Court. Th t ectton 
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893 

ALBANY; GEORG lA, 
1 2:00 p.M. I AUGUST 7 I 1962: 

2 THE COURT: It has just come to my attention 

3 within the last few moments that the Defendants in 

4 the case which is now under consideration have filed 

5 an answer to the Plaintiffs' complaint and tha the 

6 Defendants have also filed a motion to consolidate 

7 the case now before us for cons ide ration V.Ji th two 

8 other cases pending in this Court, they being 

9 identified as Civi 1 Action No. 730 and Civil Action 

10 No. 731. 

11 Do counsel wish to be heard on ·that motion at 

12 this time before we proceed further? 

13 . MRS. MOTLEY: May it please the Court, we 

14 had planned to argue that motion at the end of the 

15 introduction of our evidence, if that is agreeable 

16 with the Court,because the nature and grounds for 

17 the motion are that the evidence in this case wi 11 

18 be the same in both cases; and after al 1 the evidence 

19 
is in we wi 11 then ask the Court to issue an order 

20 consolidating those cases, so that we wouldn 1 t rave 

21 
to try the same thing a11 over again maybe next week 

22 or whenever those cases are heard . 

23 
THE COURT: \'1 e 11 , it occurs to me that i t 

24 
would probably be more appropriate, if any considera-

25 
tion is to be given to the motion to consolidate, it 
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Motion to consolida\ cases 894 

The Court: 

would probably be more appropriate to give considera-

tion to that before proceeding further with the 

introduction of evidence in this case, rather than 

after, for this reason. Conceivably, if the cases 

were to be consolidated and tried as one, evidence 

which might be material and admissible from a witness 

on the stand might be admitted if the cases were to 

be consolidated, whereas i~ would have to be excluded 

if the cases were not consolidated. 

I am wondering if we wouldn't simply be spinning 

our wheels by going further with the introduction of 

evidence until a decision is reached on ti-e question 

of consolidation. And I simply raise that ~uestion. 

I know that counsel do not wish to waste counse1 1s 

time and certainly I do not want to waste the 

Court's time in going over the same facts more than 

once. 

Now, here 1 s the situation we're in, as I see it: 

There is a suit filed by the Plaintiffs in this case 

against certain Defendants, which we are now in the 

process of trying, in which injunction is prayed for. 

Now, there has been a suit filed, which 1 believe is 

Civil Action No. 730- I think that 1 s the correct 

identification-which has been filed by some of these 
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Mot ion to consolidat 895 

The Court: 

Defendants; some of these parties who are Defendants 

in ~e suit now being tried, against the Pla i ntiffs 

in the suit now being tried, plus certain other named 

parties; the purpose of that suit being to p ray for 

an injunction against the Plaintiffs in the present 

case. In other words, there, as I have it, we have 

a petition for injunction and another suit fil ed by 

some of the same parties against some of the same 

Plaintiffs, asking for an inunction in their case. 

An answer has been filed in that case by the 

Defendants- 11m referring to Civil Action No. 730 -

as I understand it now, that 1 s correct, that an 

answer has been filed in that case. Is that a 

correct statement? 

MRS. MOTLEY: I don 1·t know whether Your Honor 

is referring to the case filed by some of these 

Deeendants --

THE COURT: No, my problem is, I incorrectly 

identified the case. lt 1 s Civil Action No. 731 

instead of 730. Now, an answer has been filed. 

Everything else that I have said I think is correct 

statement except I incorrectly identified the case by 

number. An answer has been filed in Civil Action No. 
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The Couet: 

If I may rave counsel 1 s attention? No answer has 

been filed in Civil Action No. 730 and the time has 

not yet elapsed in which an answer would be required 

to be f i 1 ed. 

I cannot know what the issues aee in that case 

unti 1 an answer is filed. think any action on my 

part in consolidating the cases at this time would be 

premature and invalid, because unti 1 we know what the 

issues are and until the case is at issue, it would be 

inappropriate to consolidate on the theory that the 

issues% are the same, because we don 1 t know what the 

issues are. 

MRS. MOTLEY: Your Honor, may I address the 

Court? 

THE COURT: Yes. 

MRS. MOTLEY: In both of those cases we have 

filed a motion for a preliminary injunction, and 

acmually what the Court would be consolidating is 

our hearing on those motions for preliminary injunc-

tion with the hearing on this case here; and, as I 

understand it, no answer need be filed before the 

Court hears the motion for preliminary injunction. 

THE COURT: That 1 s trtrue. 

MRS. MOTLEY: That can be filed with the 
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Motion to consolidat 897 

Mrso Motley: 

complaint and it should be heard pr~ptly, whether the 

answer is filed or not. So, rea 11 y, wha t we 1 re 

asking for is a consolidation, not of the trial of 

that case but of the hearing on our motion for 

preliminary injunction, which, as I said before, the 

same evidence would be put on by us in support of 

those two motions, which has already been put on in 

this case, and we would just be repeating all of that 

testimony. 

THE COURT: We 1 1 , of cou rs e, you r mot i on i s 

that the cases be consolidated. 

MRS. MOTLEY: We 1 1 , we wou l d 1 i ke to amen d i t 

and clarify that because what we 1 re trying to accom-

plish is a consolidation of a hearing which we 

anticipate would take place next week. We f i 1 ed 

the motion with the complaint and we thought the 

Court would hear it probably next week. We set it 

down for last Friday but, of course, it could not be 

heard then. But in order to avoid a duplication of 

that hearing with this hearing now, we thought we 

would move to consolidate. 

THE COURT: Let me simply make this statement 

and see what counsel think of it: Having in mind the 

desire of al 1 parties, counsel and the Court to avoid 
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Motion to consolida' 898 

The Court: 

consuming unnecessarily the time of counsel and the 

parties and the Court, and having in mind that some of 

the same evidence which would be considered in one 

matter would be considered in another on like questions, 

what would be the attitude of counsel for both sides 

to the suggestion that we try everything at one time? 

By that I mean your original petition for injunction, 

the petition for injunctionrepresented by Civi 1 Action 

No. 731, your petition for injunction against the City 

in connection with the enforcement of certain ordi-

nances and so on, which is Civil Action No. 730; tha 

we consider the advisability of consolidating, as 

prayed for in your motion as presently drawn, after 

answer has been filed in Civil Action No. 730, unless 

I have again confused the numbers ,the action in which 

no answer has as yet been filed; so that we would know 

what all of the issues are and we would know whether 

it would be appropriate to consolidate all features of 

all three cases into one proceeding. 

Now, if we do that, if we do that, what I would 

want to do is, after an answer is filed in the other 

case, then pass upon the motion to consolidate as 

,fj led, as now before me. It may be that counsel for 

both sides would agree that that is the most practical 
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Motion to consolida 899 

The Court: 

thing to do. If counsel for both sides do not agree, 

I would be glad to hear from counsel for each side, 

by written argument or, if you prefer, oral argument, 

as to whether or not I should consolidate, regardless 

of whether counsel agree or not. 

But 11m suggesting that that be done after an 

answer is filed, because we won 1 t have all of the 

issues before us and won 1 t know what all the issues 

are unti 1 that time. If that is done, if we even-

tual ly consolidate the entire matter and try it at 

one time it, of course, would be necessary in the 

light of that circumstance to allow Plaintiffs in 

the original case to introduce such evidence as 

they might wish to introduce, which would be pertinent 

to the two suits with which it has been consolidated; 

and then Defendants could proceed with a full pre-

sentation of the case as regards the Defendants in 

the original suit and as regards their position as 

plaintiffs in the two other suits. 

If we do that, all of us might save about- oh, 

don 1 t know ~ about another week 1 s time, maybe more, 

if we do that. And I simply throw that out as a suggestion 

for consideration of the parties and counsel. 

It may be that you want to think about it a few 
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The Court: 

moments before you express yourself. 

MR. LEVERETT: May it please the Court, may we 

inquire what would be the status of this case as of 

today; in other words, just postpone the continuation 

of this hearing unti 1 such time? 

THE COURT: In other words, if we eventually 

decide that the cases should not be consolidated for 

some reason, if we decide that they should not be 

consolidated, we would simply be in exactly the pos it ion 

that we 1 re in now, which is you have cone 1 uded your 

presentation and the Defendants would proceed with 

the presentation of their evidence. 

MRo LEVERETT: In other words, this hearing 

today would be postponed until such time as we ha d, 

the time permitted by law to file an answer to the 

suit fer the injunction against further interference 

and demonstrations that the Defendants in this case 

allege they are doing? 

THE COURT: We would simply suspend further 

proceedings in this matter unti 1 such time as answer 

has been filed in the suit in which no answer has ye t 

been fi Jed and I have passed upon Defendants • motion 

to consolidate one way or another; and if I pass upon 

the Defendants 1 motion to con so 1 i date favorab 1 y, then 
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Motion to consolid~ 901 

The Court: 

we would simply proceed with the trial of al 1 three 

cases. And I would presume- of course, I could not 

control it by any dictation of what counsel should 

do - but would presume if we consolidated, counsel 

for both sides would stipulate that everything that 

has been introduced in evidence so far in this case 

would be considered as having been introduced in the 

trial consolidated; and then we would proceed from 

there and add to it in any way that might be app ropriate 

MR. LEVERETT: Speaking for myself, if it 

please the Court, I think there are some pub lic 

officials involved in this case and we would like 

at least a few minutes to confer with them, because 

there are several counsel in the case and I certainly 

would not pretend to speak for all of them in behalf 

of the Plaintiffs in this case. 

I do say that at this juncture we would certainly 

object to consolidation because it comes rather as 

a surprise; and secondly, as to one of these cases as 

the Court has pointed out, no answer has been filed 

and no other defensive pleadings; and the suit 

contains matter which I think addresses itself to 

the City Commission,and they have not even met to 

discuss it and give us any direction in that matter. 
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Motion to consolidat 902 

THE COURT: Well, all of that is the reason 

said that I realized at this particular stage that I 

&ould not take it upon myself to consolidate the cases, 

because all of the cases are not at issue; and I would 

not consol ida'te them at this stage. 

Let me- I don 1 t think it 1 s necessary for me to 

repeat what I have said, but suppose we leave it this 

way: If counsel for either side has any question 

about i~terpreting what l 1 ve said, let 1 s talk about 

that for a moment. In other words, you ask.- me 

any question that occurs to you, unless l have made 

myself clear, as I have tried to do. 

And it may be that counsel would like a few 

moments to think about the suggestion. 

MR. COOK: May it please the Court, I was 

going to ask insofar as I am concerned that we do 

be allowded that time, a few minutes. 

THE COURT: Suppose we do this, suppose we 

take a recess for about 15 minutes; and ~nsel for 

each side can discuss the matter among yourselves 

and come to some conclusion. In other words, now, 

1 et me repeat: What I am suggesting is the advisa-

bility, as has been suggested by counsel for the 

Defendants in this motion, the possible advisability 

of consolidating all three cases for trial of all 
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Motion to consolidat 903 

1 The Court: 

2 issues at one time, so that we won 1 t have to back-track 

3 and go over things so many different times; and we won 1 t 

4 have these constant questions arising about what it 1s 

5 material in this case or not material in another case; 

6 and also, we can proceed in a more orderly fashion 

7 to where, when we conclude the whole matter, there 

8 can be one general order which will cover everything 

9 which we would have some hope of being some solution 

10 to the solution. 

11 Is there any question aboutthe Court's meaning? 

12 • • • All right, then suppose we take a recess for 

13 15 minutes. 

14 RECESS: 2:25 PM to 2:42 PM, AUGUST 7. 1962: 

15 THE COURT: All right, have counsel had an 

16 opportunity now to consider the idea that was 

17 discussed about conso1 idation? 

18 MRS. MOTLEY: Yes, we have, Your Honor. We 

19 have reconsidered in the light of Your Honor's state-

20 ment and our position is this: We do not care to 

21 relinquish our right to a hearing on our motion for 

22 preliminary injunction in the cases which we filed 

23 
last week. We feel that we have a right to an early 

24 
hearing on those motions. 

15 
What we were hoping to do was to avoid having 
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Motion to consolidate 904 

Mrs. Motley: 

to put on the same testimony in support of those 

motions which has already gone into the record; 

and that was our only objective in moving to con-

solidate these cases; that is, we wanted to consoli-

date the hearing on those motions for preliminary 

injunction with the present hearing. So that, we 
.......... 

wanted to clarify that, that all we were seeking by 

way of consolidation was that; and we do not want to 

discontinue this hearing in order to accomplish a 

hearing on the merits of those cases, which would 

result in a continuance of the present hearing. 

THE COURT: All right, you may proceed 

in this case. Now, before we proceed with the 

taking of any eviden~e in the case, since we are 

not consolidating any of the cases at this time, we 

are proceeding now with the Defendants• presentation 

of its evidence in the case which we had heretofore 

under consideration; and since there is no consoli da-

tion of any other case, I ask the cooperation of 

counsel for both the Defendants and the Plaintiffs 

in restricting their questioning of witnesses and 

their presentation of evidence, either by direct or 

cross examination, to the issue involved in this case 

only, and 1et 1 s don't get into any other suit, which is 

pending in this Courto All right, you may proceed. 

_/_$>___:;> . 
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4 

MR, B. f, COCHRAN,JR, 
. . . I 

1st witness called and sworn in 
behalf of Defendants, testified 

DIRECT EXAMINATION 

BY MR, HOLLOWELL: 

Q Will you give your name, address and your 

905 

5 occupation, sir? 

6 A B. F. Cochran, Jr., Route 2, Box 690, Albany, 

7 photographer. 

8 Q How long have you been a photographer? 

9 A 17 years. 

10 Q I show you D-9 and ask you whether or not you 

11 had the occasion to make that photograph; if so, when an d 

12 where? 

13 MR. RAWLS: Your Honor, before he goes 

14 into the photographs, I think they ought to be 

15 submitted to counsel for the other side. 

16 MR. HOLLOWELL: Excuse me. I believe you've 

17 seen a 11 of them before but I have no objection. 

18 MR. RAWLS: haven't seen any of them. 

19 (PhotograPhs tendered to Plaintiffs! counsel} 

20 Mr. Hollowell: Now, I hand you back D-9, Mr. 

21 Cochran, and ask you if you wi 11 look at that photograph 

22 and see if it 1 s one that you have taken and also indicate 

23 
the date , if you can recollect and the circumstances under 

24 
which it was taken? 

25 
A This is a photograph of Rev. Alford that was 
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Cochran- direct 906 

1 taken June 23, 1962. He was walking north of the 200 block 

2 of North Washington Street. 

3 Q Was it taken by you? 

4 A It was taken by me. 

5 Q Does it reflect the situation as it was as of 

6 the time that you took the photograph? 

7 A It does. 

8 Q .I ask you whether or not you had the occasion 

9 to observe the general street traffic in the vicinity of 

10 the 200 block on Washington Street about the time that you 

11 took that picture? 

12 A Yes, .I know about what the traffic was. 

13 Q Would you indicate for the record wha t the 

14 pedestrian traffic was like about the time that you took 

15 that picture in the vicinity of the area that you observed? 

16 In ofher words, was it 1 i ght or heavy? 

17 MR. RAWLS: object to him leading the 

18 witness, Your Honor. 

19 MR. HOLLON ELL: I asked him whether it was 1 i ght 

20 or heavy. 

21 THE COURT: think thatts all right; I 

22 overrule the objection. 

23 
A The Witness: It was normal. would say 

24 
fairly light. · 

25 
Q Mr. Hollowell: All right - excuse me 
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Cochran- direct 907 

1 A There were people going in the normal way in 

2 the line of traffic and there was a few people standing in 

3 the doorways looking; other than that, it was normal. 

4 Q show you D-10 and ask you whether or not 

5 you took that photograph and when, and the circumstances 

6 as to the situation at the time that you took it? 

7 A This is a picture of a young lady in t he 200 

8 b lock of North Washington. She 1 s walking south, an d th is 

9 just about shows the amount of traffic that was on t he 

10 street. 

11 Q Was it taken by you? 

12 A It was taken by me. 

13 MR. RAWLS: The date? 

14 The WitnesS: The date is on the back. 

15 I t is t he same as the other one; that 1 s June 23, 162 . 

16 ----~Q Mr. Hollowell: I han d you D-11 and ask you i f 

17 you wi ll relate the same informationas to it ? 

18 A This was likewise taken June 23 , 162, and i t 

19 shows a p icture of a person walking north in the 200 bloc k 

20 of North Washington Street. It was taken by me. 

21 
Q And was the pedestrian traffic We 1 1 , what 

22 was the pedestrian traffic within the general vicin i ty of 

. 23 
this photog rap~ that is the general vicinity of the area 

24 
where this photograph was taken and up and down the street 

25 
genera 1 1 y? 
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Cochran- direct 908 

1 A It was just about the same as the No. 2 photo-

2 graph that I looked at. 

3 Q Well, I believe you testified that it was 

4 norma I 

5 A Norma 1. 

6 Q --and generally light except occasionally there 

7 would be a few people maybe standing in the door? 

8 A That 1 s right. 

9 Q Did you at any time ever see these people block 

10 any pedestrian traffic? 

11 A No, I did not. 

12 Q D-12 and ask you to give the same general 

13 information? 

14 A This picture shows a person walking south in 

15 the 200 block of North Washington Street, in the vioinity 

16 of Kress 1 10 cent store; and it shows generally the amount 

17 of traffic that was on the street at the time. It was a l so 

18 taken by me. 

19 Q Wwld you give the same information as to D-14, 

20 sir? 

21 A This is a picture that was taken July II by me 

22 of a march led by Rev. Alford and Dr. Steele as they were 

23 crossing Oglethorpe Avenue going north. It was on Jackson. 

24 It was 1 i kewi se taken by me. 

25 Q Sir, wi II ask you whether or not it reflects 
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Cochran M direct 909 

1 the crowd situation such as it existed as of the time that 
2 

you took the photograph? 

3 A It does. It shows everything in the background 

4 that was there at the time 1 took it. 

5 Q Did .you have any occasion tonotice whether there 

6 was any crowd condition up and down South Jackson as of 

7 the time that you took that photograph, which was in a 

8 more congested or less congested state than the photograph 

9 that you are referring to; that is D-14? 

10 A Not any more what South Jackson usually iso lt 1 s 

11 usually congested down there anyway. 

12 Q Calling your attention to the person who is 

13 standing in the window, would you be able to indi·cate 

whether that person standing in the window on the second 

15 floor of the Trailways Sui lding is a police officer or not? 

16 A would not be able to say. 

17 Q show you D-15 and ask you to give us the sama 

18 inforn&:ion relative to it, sir? 

19 A D-15 was taken July 11, k62 and it shows a group 

20 of people moving north on Jackson Street at the intersec-

21 t ion of Og 1 ethorpe Avenue. 

22 Q How close were youto the head of that group 

23 
of people there as of the time that you took the photograph? 

24 A 12 or 15 feet. 

25 Q Do you know whether or not they ar~ under arrest 
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Cochran- direct 910 

1 as of that time,Whether they were under arrest? 

2 A They were not under arrest at this time. 

3 Q What side of Oglethorpe is it, the south side 

4 or the north side of Oglethorpe? 

5 A This is the south side. 

6 Q Were they walking as of the time you took the 

7 picture or were they stopped? 

A 8 They were stopped. 

Q 9 Do you know who stopped them? 

A 

11 Q Do you see him on that photograph? 

12 A Yes, I do. 

13 Q And this was on the south side of Oglethorpe, 

14 you say? 

15 A The south side. 

16 Q D-20, sir; would you indicate the same informa-

17 tion? 

18 A D-20 was taken by me March 24 and it shows a 

19 
pi.cture of a group of people \'1/ho are prisoners or working 

20 
for the City. 

21 
Q Anybody on there that you knew personally? 

22 
A Yes, it is. 

23 
Q Who are they? 

24 
A Slater King, Mr. King. 

Q Where is he on the picture as you look to it? 
25 
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Cochran - direct 911 

1 A On the extreme right. 

2 Q On the extreme right? 

3 A Yes. 

4 Q Anybody e 1 se? 

5 A I believe there 1 s a Mr. Jackson on here. 

6 Q Where is he? 

7 A About the center. 

8 Q Anybody else? 

9 A It appears to be a Harris; I don 1 t know his 

10 first name .. 

11 Q Now, would you look again at 0-12 and account, 

12 if you can, for the fact that there is what appears to 

13 be some cracks where the photograph may have been cut, 

14 either accidentally or on purpose? 

15 A Yes. 

16 Q And indicate whetheryou can account for this? 

17 A Yes, I can account for it. This was cut for 

18 newspaper publication and they did not want any more to 

19 
show than the personmarching; so, it was cut. 

20 
Q As it is now mended, does it reflect the photo-

21 
graph which you actually took? 

22 
A Yes , i t does • 

23 
Q D-27, sir. 

24 
A I cut the photograph myself. 

25 
Q You cut it yourself? 

A That 1 s right. 
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Cochran- direct 912 

l 
And you pasted it back yourself, did you? 

2 A That 1 s right. No, some one else pasted it back. 

3 was there when it was cut. After we cut one, we deci ded 

4 to mask off some of the rest of them because it just ru ined 

5 the picture being cut. 

6 Q Now, would you relate the same general informa-

7 tion, sir, as to D-27? 

8 A D-27 was also taken July II, 162 Rev. Al ford 

9 and Dr. Steele and some more people behind, whom I don 1 t 

10 recognize; and, of course, the officers. These people 

11 were under arrest at this time 

12 Q How do you know that ? 

13 A --and being marched to j ai 1. 

14 Q How doyou know that? 

15 A Well, as they crossed Oglethorpe they were 

16 arrested. 

17 Q I see. Do you recall whether D-27 was taken 

18 before or after D-14? 

19 A D-14 was taken before D-27. 

20 Q Now, was D-14 also taken before D-1 5 or a f ter 

21l D-15? 

22 
A D-14 was 1aken after D-15. 

23 
Q D-14 was taken after D-15? 

24 
A Right. 

25 Q Now, as to sequence, would you now put it in 

t he pooper sequence ; that is, 14, 15 an d 16: wou ld you point 
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Cochran -direct 913 

l out which one was taken first and which one was taken 

2 second and which one was takenthird? 

3 A D-15 was taken first. 

4 Q This is the one where they had not stepped off 

5 of the curb at Oglethorpe? The south curb? 

6 A They had not stepped off of the curb. · 

7 Q I see. 

8 A D-14 was taken next and D-27 the last one of 

9 that series. 

10 Q Now, doyou know where the group is walking as 

11 of the time that you took the shot? 

12 A Yes. 

13 Q In D-27? 

14 A They were walking down the middle of the street. 

15 Q Do you know whether or not they were doing 

16 that at their own behest or at the behest of someone else? 

17 A They were ordered to do so. 

18 Q How do you know that? 

19 A They were ordered under arrest and they were 

20 walking Eiown the middle of the street under Chief Pritchett 1 s 

21 direction. 

22 Q Do you know that as a matter of fact? 

23 A I heard him say it. 

24 Q You heard him say it? 

25 
A Yes. 

MR. HOLLOWELL: He 1 s with you. 
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Cochran - cross 914 

l CROSS EXAMJNATION 

2 BY MR., RAWLS: 

3 MR. RAWLS : May I proceed with the cross-

4 examination, Your Honor. 

5 THE COURT: Yes sir. 

6 
__ Q Mr. Raw 1 s: What was the object and purpose 

7 of you taking these pictures? 

8 A 11m a commercial photographer. They were for 

9 sale to newspapers, anybody that wanted to buy them, 

10 the UPI, AP, New York Times, Newsweek, Time, Life. 

11 Q So, you figured that there would be big 

12 notoriety about this happening, is that correct? 

13 A 11m in business to take pictures, sir; whether 

14 there 1 s notoriety or not. 

15 MR. - RAWLS: Your Honor, I wa»l d like for 

16 
him to answer my question. 

17 
THE COURT: Yes, answer the questionq 

18 
A The Witness: I figured I had a sale for them. 

19 
Q Mr. Raw Is: So, you figure that just because 

20 
pickets were walking up and down the streets that there 

2]] 
would be a demand for snap-shots or pictures of these 

22 
particular situations all over the United States, is that ? 

23 
Is that what you conceived? 

24 
A Well, some of them were taken for newspapers. 

work for the Southwest Georgian and the ones of t he pickets, 
25 



Cochran - cross 915 

1 they were taken directly for the paper. 

2 Q HO\-J long had the picketing been in progress 

3 when you arrived with your camera equipment and everything? 

4 A I was there waiting on them. 

5 Q Oh, they sent you along ahead before they 

6 started to picketing, is that correct? 

7 MR. HOLLOWELL: Now, may it please the Court, 

8 think that is anunfair question, in that there is 

9 nothing in the record to indicate what the antecedent 

10 of 11 they11 is. 

11 MR. RAWLS-': I'm talking about the pi cketing, 

12 Your Honor. He knows what 11m ta 1 king about. 

13 THE COURT: Well, he testified I believe 

14 believe he testified that he was there before 

15 they started, is that your testimony? 

16 A The Witness: ThatJs right. 

17 THE COURT: So, the question 11 they sent you 11
-

18 of course, he hasn't testified that anybody sent him. 

19 You can ask him how to happened to be there, but he 

20 hasnlt said that anybody sent him. 

__ Q Mr. Raw 1 s: How did you happen to take up 

22 
your position as a commercial photographer at a place 

23 
where they were planning to do some picketing; do you 

24 
know? 

25 
A At this time I was on the scene at all time~ 
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Cochran - cross 916 

l whenever - a 11 the news photographers, whenever you heard 

2 something was going to happen, y~ just moved where they moved. 

3 Q Well, you were not interested in anything 

4 except matters involving the Albany Movement, were you? 

5 A State your question again? 

6 Q You were not interested in any pictures, in t aking 

7 pictures of anything except matters that were sponsored by 

8 and promdt ed by the Albany Movement, were you? 

9 A Not at that time. 

10 Q If some big train wreck had happened out here 

11 at the station, you wouldn't have naturally rushed down 

12 there to take a picture of that, would you ? 

13 A I have done it. 

14 Q But you were too busy with the Movement's 

15 pictures to have the time to devote to matters liee 

16 
train wrecks and automobile col lis ions? 

17 
A stop on my way home, wherever I see it, I 

18 stop and do work; have stopped and taken wrecks and 

19 
ot~er things that thought were salable. 

20 
Q Now, for instance, -we 1 1 1 take here this D-11, 

where you have a man walking along with a sign that says 

22 
11 Donot invest where you can 1 t sit and rest": Now, you 

23 
designedly and deliberately took that picture so as not 

24 
to show any living human being except that picketer, didn't 

25 
you? 
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Cochran .. cross 917 

l A I took the picture as he came down the street. 

2 did nothing calculated on the number of people that were 

3 passing. The people that were there show on the picture. 

4 Q But you just happened to get that picture where 

5 nobody except the picketer was in the picture, is that r ight 

6 A That's what the camera saw. 

7 Q You were operating the camera though; it wasn 1 t 

8 moving around by itself, was it? 

9 A No, indeed. 

10 Q Now, I hand you here D-10; it has the picture of 

11 a woman that's got 11 Shop in dignity 11 on a sign up i n f ron t 

12 of her. Now, you, of course,couldn 1 t get her off by 

13 herself where you could take her picture; you ha d to 

14 take several pedestrians with her, d idn't you ? 

15 A took it the same as I did the others, as 

16 she came down the street. 

17 Q Now, this D-9 here has a picture of a man 

18 wa lki ng along wit h a sign in front of him, says 110p en 

19 
your account with freedom 11

: Youdidn 1 t show any pedestrian 

20 traff ic with him either, did you? 

A The camera did not show any. I had not h ing to 

do with it. 
22 

23 
Q You could have found him walking along where 

24 
there were other pedestrians if you had wanted to, coul dn't 

25 
you? 
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Cochran - cross 918 

l A wouldn 1 t say I could make them there. took 

2 as they came down the street at that particular time. 

3 Q Now, you were explaining a whi Je ago to counsel 

4 for the other side about this picture that•s cut: Now, 

5 don 1 t you know the reason the newspaper that published 

6 this picture didn 1 t want to publish the whole picture was 

7 because it shows, besides the picketer - I reckon that 1 s 

8 what you 1 d ca 11 them - some other peop 1 e using the s i dew a 1 k; 

9 isn~'t that the reason you cut it out? 

10 A The reason I cut it, I happened to ben d there -

11 the reason why cut this picture out was that they wanted 

12 to show the full picture of the p icket. I t was not 

13 designed to eliminate anybody. 

14 
Q Now, as a matter of fact, youknow that the 

15 
people that you 1 re interested in pleasing want to show 

16 
in pictures and other evidence that these p icketers did 

17 
not interfere with the normal traffic on the si dewalk; 

18 
don 1 t you know that? And d i dn 1 t you know i t when you took 

19 
these pictures? 

A I did not. 
20 

21 
Q You didn 1 t have any suspicion of that? 

A Indeed, I didn't. 
22 

Q Now, is this D-27 a picture of the paraders 
23 

or marchers after they had been arrested or before they 
24 

were arrested? 
25 
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Cochran - cross 919 

l A After they had been arrested. 

2 Q Now, didyou see this group of marchers prior to 

3 the time they were arrested? 

4 A I did. 

5 Q Was there any group of people following along, 

6 that were not in the organized march? 

7 A Let 1s see that - let's see the one here ••• 

8 There are some standing there you can see. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2JJ 

22 

23 

24 

25 

Q Well, as a matter of fact, the truth is, there 

was quite a large number or group of people that were 

following along with them unti I Chief Pritchett told 

everybody that didn 1 t want to go to jai I to obey his 

orders and stop marching; isn't that true? 

A I wou 1 dn 1 t know hew many were ben i nd. I was 

doing my work and, truthfully, I could not say other 

than those that show on that photograph. 

Q Had you been to the meeting where this march 

or parade was organized? 

A I had not been to that one. 

Q You had not? 

A No. 

Q You have bean to many meetings though, haven 1 t you? 

A I have been to quite a few. 

Q You 1 re a member of the Movement? 

A I am. 
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Cochran - cross 920 

l Q You had been to the meetings and you know that 

2 they would have large groups =people in both churches, 

3 full to capacity, and be a large group on the outside of 

4 both churches; and then, when they'd start out on the 

5 march, the group that marched along with the leader in 

6 organized groups would be followed by the people who were 

7 in and out of the church, who did not join in the march, 

8 isn 1 t that true? 

9 A I would not know how many people followed or 

10 anything in that regard. When I heard that there was 

11 going to be a march, just as other photographers, we 

12 moved automatically into the downtown section, where we 

13 thought that they would be coming. 

14 Q You didn't think that your subscribers wou ld be 

15 interes~ed in knowing what size group of people were fol low-

16 ing along in the wake of this march? 

17 A have taken groups of people down at the 

18 church, the masses there; yes, 11 ve taken them. 

19 Q Do you have any of those pictures with you ? 

20 A 

21' Q How long would it take you to get them, if you 

22 
wanted to bring them? 

23. 
A Right now I don't even have the negatives. 

24 
They're in New York at the film library. 

25 
Q Do you know what they•re doing up in New York? 
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A They ordered them and wanted to buy them. 

Q And the other pictures that you took that you 

don 1 t have here show large groups and masses of people 

that are around those churches, don 1 t they? 

A They show large groups of people in the church. 

MR. HOLLOWELL: Just a moment! Just a moment!. 

The pictures themselves would be the highest and best 

evidence. 

THE COURT: I think he 1s asking him about 

pictures that he doesn 1 t have. 

MRo HOLLOWELL: That 1 s true and that 1' s what 11m 

saying that they would be the highest and best 

evidence as to what those photographs contained. 

THE COURT: That 1 s true. think he 

has answered the question already and probably any 

objection is moot as he 1 s already answered the question. 

MR,.HOLLOWELL: I wish the witness ins t.ructed .- -

that when an objection is m~de that he would refrain 

from further testimony u·nti 1 after the objection is 

completed. 

THE COURT: All right, Mr. Wi tness, when a 

question is asked and if counsel on either side make 

an objection, you hold up answering the question unti 1 

the Court can rule on the objection. 

MR. HOLLOWELL: May it please the Court, I don 1 t 
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l Mr. Ho 11 owe 11: 

2 know that I heard that answer and I would be pleased 

3 if there was one and the reporter got it, I would like 

4 to have it. 

5 A The Witness: 11 11 be very happy to--

6 THE COURT: All right, Mr. Reporter. 

7 THE REPORTER: The only answer I have is, 

8 11 They show large groups of people in the church 11 • 

9 A The Witness: That 1 s right, I took --

10 THE COURT: Go ahead. 

11 A The Witness: took the groups of people in 

12 the church. I never took an exterior. They were all 

13 interior. 

14 MR. RAWLS: Would you mind reading his 

15 answer to my question? 

16 THE REPORTER: "I took the groups of people in 

17 the church. I never took an exterior. They were a 11 

18 interior. 11 

19 Q Mr. Rawls: Now, did you take some shots 

20 of all of the various planned parades and picketings; 

2U did you take pictures of alI of them? 

22 A Of a 1 1 of the parades? 

23 Q Yes? 

24 A I did, most of them; that I knew abomt, those 

25 that knew about. 
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l Q Well, how about the ones on July 21 and July 

2 24 of this year, did you take pictures of them? 

3 A Were those at night? I just don 1 t recal 1 what 

4 those dates were. 

5 Q I believe the one on the 24th was at night ? 

6 A If that was on a Tuesday, f took it. 

7 Q 11m talking about the night where they were 

8 throwing al l of the bottles and the rocks at the po .icemen , 

9 you've heard about that, haven 1 t you? 

10 A .t. was there. 

11 Q You were? 

12 A Yes. 

13 Q Did you take pictures of that group? 

14 A I took pictures of the group marching, d i d . 

15 Q Did you take pictures of the group that 

16 fo l lowed them from the church down there to Jackson St. ? 

17 A I di d not. 

18 Q Why didn 1 t you take pictures of that, too b i g 

19 a . crowd? 

20 A Well, you couldn 1tcover that big a crowd with 

21 the night light that I had. My limits are in the area of 

22 
15 to 20 feet, about as much area as I can cover at nigh t , 

23 
with that 1 i ght. 

24 
Q As a matter of fact, all of these pictures 

25 
here, D-14, D-27, D-15, are a l l what you call close-up 
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exposures, · a ren 1 t they? 

A This is a close-up exposure; this is a general 

view I would say, takes in a span of more than 100 feet 

wide. This takes in a span of much more than that, possibly 

200 to 300 feet span, from the edge of Sears sign across 

the middle of the street and back down to Highland Avenue. 

Q Now, the last picture you referred to is D-27, 

8 which shows a view of the people who had been arrested 

9 walking along in the custody of the police officers, 

10 doesn 1 t it? 

11 A That 1 s right. 

12 Q Naturally, the big crowd was back down Jackson 

13 Street from t~ere; that 1 s the reason you didn 1 t get them 

14 in that picture, wasn 1 t it? 

15 A If there were people, that would obstruct the 

16 view, just as it does, houses and stores and everything 

17 else in bhe background; but I'm not sure as to whether there 

18 were peop 1 e there or not. 

19 

20 

2f 

22 

23 

24 

25 

Q 

A 

Q 

peop 1 e 

A 

Q 

You wouldn't say 

I wouldn 1 t know. 

You~uldn 1 t say there wasn 1 t a large group of 

lwouldn 1 t say there was or wasn't. 

I see. Now, D-14 that you explained about, it 

shows the paraders marching by the bus station, doesn 1 t it? 
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l A It does. 

2 Q They hadn 1 t been arrested then, had they? 

3 A They had not been arrested then. 

4 Q Allright, you see in the background some people, 

5 other people that are not actually engaged in the march, 

6 don 1 t you? 

7 A I see some, yes. 

8 Q Now, I show picture 0-20, what is that? Tel 1 us 

9 what that is? 

10 A That's a picture of some prisoners working 

11 somewhere in the vicinity of North Jackson and First 

12 Avenue, back over there in the alley somewhere. 

13 Q Dr .Martin Luther King is one of the p r i soners 

14 there, isn 1 t he? 

15 A No, he 1 s not on here. 

16 Q Hels not? 

17 A No. 

18 Q Who is the most prominent prisoner in that 

19 p i.ctu re? 

20 A Mro King, Slater King. 

Q Slater? Well, who is that wanted a picture of 

22 
that scene to pub 1 i &h? W i 11 you te II us somebody that 

23 
ordered that, that ordered you to take that and get it 

24 to them, sothey could publish it? 

25 
A Nobody actually ordered it. 
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l Q Nobody ordered it? 

2 A It was taken --

3 Q Who did you let have it so they could publish it ? 

4 Do yot1 reca 11 who you did? 

5 A I let the Southwest Georgian have it. 

6 Q Well, who else besides the Southwest Georgian ? 

7 A NO one else besides the Southwest Georgian. 

8 Q Nobody published that except the Southwest 

9 Georgian? 

10 A Not that I know of. 

11 Q Well the editor of the Southwest Georgian cou ld 

12 have gone around there and seen those people, if he had 

13 wanted to, cwldn 1 t he? 

14 A I rea J 1 y don 1 t know. 

15 MR. HOLLOWELL: May it please the Court - jus t 

16 a moment if you don 1 t mind --

17 Q Mr. Raw Is: So, you claim --

18 MR. HOLLOWELL: Just a moment, if you don 1 t mind, 

19 sir! This appears to be most irrelevant, Your Honor , 

20 as to what somebody else might have done. I don 1 t s ee 

21 th~t tt has any place in this trial. I havenrt wanted 

22 to interrupt. I just presumed that it would be within 

23 the reasonable scope of this case; and I submit, Your 

24 Honor, that this line of questioning t hat is being done 

25 at t h is time is immaterial and irrelevant. 
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l MR. RAWLS: 11m undertaking to show the 

2 interest of the photographer, Your Honor. 

3 think the witnessr interest or want of interest 

4 is always relevant. 

5 THE COURT: We11, he testified that he 

6 sold it, gave it or somehow delivered it to a 

7 newspaper, I suppose it is; 11m not familiar ~,olith it. 

8 Q Mr. Rawls: How did you happen to know --

9 THE COURT: Just a moment! 

10 MR. RAWLS: Pardon me, Your Honor. 

11 THE COURT: So, you may inquire of him if 

12 . you wish why he de 1 i vered it to them. I don 1 t think 

13 the point ought to be bel abo red much further. 

14 Q Mr. Raw Is: How did you happen to know 

15 where those prisoners would be on that particular date? 

16 A I d i dn 1 t know o 

17 Q Did you cruise around town unti 1 you found them? 

18 A Exactly. 

19 Q Did you have them to pose for the picture or 

20 did you actually catch them at work? 

21 A I took it from the car. 

22 
Q They didn 1 t know you were taking it? 

23 A I never got out of the car. 

24 Q Were they actually at work? 

25 A It shows theytre at work, digging leaves. 

Q Digging leaves? 
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A Digging leaves or shoveling leaves or something. 

There was a big pile of leaves on an open area. Somebody 

that works for the tity would know more about why they 

4 were there. don 1 t know. 

5 Q believe the only one thatrs got his foot on 

6 h is tool or whatever he 1 s working with is Slater King, 

7 isn 1 t that right? Is that correct? 

8 A That ' s the only one who has his foot on a 

9 s hove 1. The rest of them appear to have rakes. I don 1· t 

10 know what they have ; I don 1 t know. 

11 Q Did youholler and tell Slater to pose, that 

12 you were fixing to take his picture? 

13 A Well, you know how everybody does when t hey 

14 see a camera; they usually pose. I did not tel I him, 
-

15 however. 

16 Q You didn 1 t tell him? 

17 . A No, indeed • 

18 Q So, you were interested in getting views every 

19 time you took a picture that wou ld ~x sustain the position 

20 and contention of the Albany Movement, that everything that 

21 v.Jas done was done very order I y and without any commotion; 

22 
isn't that right? 

23 
A I was interested in sale of pictures. That's my 

24 b.Js i ness and 11m not interested othen" i se other than taking 

25 
pictures an d selling them and ma k ing a living. 
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l Q The people who would want to buy them though 

2 wouldn't want to buy a picture, as a matter of fact, the 

3 people who were yourclientele wouldn 1 t have published a 

4 picture that would have shown any measure of commotion in 

5 the City of Albany? 

6 MR. HOLLOWELL: Now, may it please the Court, we 

7 object. lt 1 s argumentative, No.1; it 1 s irrelevant, 

8 No. 2; and it would call for a conclusion, No. 3. 

9 THE COURT: Yes, he couldn 1 t know what 

10 the people who were his customers would do; he couldn 1 t 

11 know that. f sustain the objection. 

12 
__ Q. Mr. Rawls: Do you know how long these peop le 

13 stayed in custody there after that picture was taken? 

14 A No. 

15 Q You don t t know? 

16 A I don 1 t know. 

17 Q Would you say yes or no to the proposition t hat 

18 you were interested in taking pictures which would show 

19 the lack, 1-a-c-k (spelling), or the want or the absence 

20 of commomion and strife in Albany? 

2li A would not say that, sir. 

22 Q Doyou answer that either way, yes or no? 

23 
A My only interest in taking photographs, as 

24 said before, was for sale of pictures and I had no ulterior 

25 
motives, if that answers your question. Other than that. 
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l Q But you wanted to take pictures that would 

2 sell the people who were interested in your side of the 

3 proposition, is that right? 

• 4 A wouldn't be interested in taking them unless 

5 they sold. 

6 Q If you couldn't sell them, you wouldn't want to 

7 take them? 

8 A No. 

9 Q That 1 s a 11. 

10 REDIRECT EXAMNATION 

11 BY MR. HOLLOWELL: 

12 Q Mr. Cochran, 1'11 ask you just this one questi on : 

13 Mr. Rawls asked you about a certain situ~tion as of the 

14 time you would take these pictures, dealing with the 

15 matter of commotion and so forth: Have you at any t ime 

16 ever taken any photographs which would show any violence 

17 at alI on the part of any person who was connected with 

18 the Movement? 

19 A I have not had an occasion to take any pictures 

20 that showed any violence of any sort. 

21 Q As a matter of fact, you 1 ve never seenany, 

22 
have you? 

23 
A I r ve never seen any. 

24 
Q You can come down. 

25 
MR. RAWLS: Just one second. 
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l RECROSS EXAMlNATION 

2 BY MR • RAWLS : 

3 Q Now, back to the night of 4pri 1 24, you said 

4 you didn 1 t take any pictures of the crowd that was down 

5 there on Jackson Street 

6 THE COURT: Did you say April 24? 

7 Q Mr. Raw 1 s: I meant July 24. Did you hear 

8 anything or see anything that you didn 1 t take a picture of 

9 that wou 1 d indicate to you that there \'1/as quite a bit of 

10 strife and commotion in that area? 

11 A No, I did not. 

12 Q You didn 1 t see anything? 

13 A I left immediately after I took two pictures. 

14 took two pictures of the marchers and I had to get those 

15 on the plane or bus going out, whichever was going out on 

16 that particular night, to Atlanta. 

17 Q You were not 

18 A Actual I~, my camera on that night, actually my 

19 camera jammed. I possibly would have been there longer, 

20 had it not jammed. 

THE COURT: All right, you may go down. 

22 MR.HOLLOWELL: May it please the Court, this 

23. witness may be excused as far as we are concerned, if 

24 the Plaintiffs have no objection. 

25 
THE COURT: Any objection to this witness 

being excuse~d? > . ~Y~ 
~r 
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MR. RAWLS: I know of none, Your Honor; 

I see no reason why he shou ldn 1 t be excused. 

THE COURT: He is excused. 

MR. HOLLOWELL: Mrs. Motley wi 11 interrogate the 

next witness, Your Honor. 

MRS. MOTLEY: Mayor Kelley --

THE CLERK: Have you been sworn? 

MR. KEKLEY: I think, not, Mr. Clerk. 

(Witness sworn) 

MAYOR ASA D.AKELLEY, JR. 

a party Plaintiff, called by Defendants 
as adverse party, testified on 

CRJ SS EXAM I NAT I ON 

BY MRS. MOTLEY: 

Q Mayor Kelley, would you state your full name 

for the record, please? 

A Yes, I amAsa D. Kelley, Jr. 

Q How long have you been the Mayor of the City of 

Albany? 

A ~ince 1960, January, 1960. 

Q What is your profession, Mayor Kelley? 

A I am a practicing attorney. 

Q And h~~ long have you been practicing? 

A I was admitted to practice in 1943, after which 

time served three years in the United States Marine Corps; 
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l and after which time I served approximately two years as 

2 a Law Assistant on the Court of Appeals of Georgia; and in 

3 1948 began the active practice of law in Albany, Georgia. 

4 Q When was the first time you ever received any 

5 communication or gained any knowledge of the existence of 

6 the AlbanyMovement? 

7 A That 1 s rather difficult to answer, in that I 

8 don't recall when the organization was first identified 

9 as the Albany Movement. I do recall that Dr. Anderson a nd 

10 I believe Marion Page, and I think C. B. King and perhaps 

11 Slater King, 11m not sure, came to see me as early as 

1l February of 1961, to discuss the feelings of certain members 

13 of the Negro community; and I believe presented at that 

14 time a reqqest to be submitted to the City Commission; 

15 which, in substance if I recall correctly, sought complete 

16 desegregation of all public facilities. But I am not clear 

17 as to exactly what the demand was at that time. At that 

18 time I indicated to Dr. Anderson and to the others present 

19 that in my judgment the proper forum for the relief they 

20 sought was in the Federal Courts. 

Q You say this was February, 1961? 

22 
A To the best of my recollection, yes. 

23. 
Q Let me show you this letter, which has been 

24 
marked D-28 for identification, with a receipt for certified 

25 
mail attached thereto, and a~you if you recall receiving 
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l that 1 etter? 

2 A Yes, think that I received this letter. 

3 Q Did that have anything to do with segregation 

4 or desegregation of public facilities? 

5 A Well, it certainly requests the appointment of 

6 a bi-racial committee; and my recollection is ~hat Dr. 

7 Anderson and several others actually came to see me and 

8 discussed the whole area at that time. Of course, 

9 would not be positive as to exactly what was discussed 

10 because it 1 s been so long, but that is my best recollection. 

11 Q But you think that letter requests desegrega-

12 tion of public facilities? 

13 A No, it does not specifically. It does request 

a bi-racial committee. 

15 Q What was it complaining about, so that the Judge 

16 wil l know what it 1 s about? 

17 A At that time there was some stoning of houses 

18 of Negro ministers and acts of vandalism, and some damage 

19 to. equipment at Albany State College. In that connection, 

20 

22 

23 

24 

25 

· 1 think if was later detemined as a result of request I 

ma de of the Chief of Police, that many of these acts com-

plained of were actually committed by members of the colored 

community, th~ Negro community. He would be in better 

position to give you the details than I. 

Q Is Albany State College a Negro college? 
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l A It is a Negro college, and I understand one of 

2 the best. 

3 Q Did you ever respond to that letter, Mayor 

4 Ke 11 ey? 

5 A have no recollection of having replied in 

6 writing, no. 

7 Q Now, a moment ago you said that Slater King 

8 and Dr. Anderson and who xelse was it came to see you 

9 about desegregation of public facilities? 

10 A To the best of my recollection, Marion Page 

11 was with the original group; and I think C. B. King was, 

12 but 11m not at all positive as to who was there, as I've 

13 had so many meetings with so many different representati ves 

14 that can 1t be positive . 

15 Q Do you remember the date of that meeting? 

16 A I do not. 

17 Q Was it in November, 1961? 

18 A There was a meeting as early as February of 1 61 . 

19 l 1·m sure there were some in November of 1 61 too. 

20 Q Well, let me show you your EXHIBIT 7 and ask 

21 you if at that time this exhibit was presented to you by 

22 the gentlemen you have named as having been present? 

23 A This was presented. I do not recall how and 

24 in what manner it was prjsented, whether it was a meeting 

25 or whether it was delivered to us. I .9iust don 1 t recall. 
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Mayor Kelley 936 

l Q That you say was presented to you at that 

2 meeting? 

3 A I recal I seeing this, yes. 

4 Q And that is the matter or document which you 

5 say requested desegregation of public facilities? 

6 A This is one of the documents which requests 

7 desegregation of all public facilities, yes. 

8 Q What action has been taken on that petition? 

9 A It was presented to the City Commission. 

10 It was the feeling of the City Commission that the request 

11 embraced too much, based on the long-term customs of 

12 this area, that it was not feasible at th~s time to 

13 consider complete desegregation; and that the Albany 

14 Movement or the people representing the Albany Movement 

15 should properly resort to the Federal Courts for redress. 

16 Q At that time -- Let me ask you this, let me 

17 show you this newspaper clipping--

18 MR. RAW LS: Now if Your Honor pleases, I 

19 object to giving to this witness any clipping, unless 

20 it 1 s been i dentified and is authentic. A p rinted 

piece of paper without any authenticity at all 

22 about it is not the proper way to prove what was 

23 in a newspaper. 

24 MRS. MOTLEY: I wasn 1 t trying to prove what 

25 was in t he newspaper, Your Honor. 
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THE COURT: I would not allow it to be 

introduced under those circumstances. Of course, 

don't know how she intended to use it yet. 

MRS. MOTLEY: intended to ask him to read it 

and ask him whether the staement made therein regarding 

this petition was a true statement. 

THE COURT: You may do so. 

Q (Newspaper clipping handed to witness) . . . 
A Yes, I think the newspaper article speaks the 

truth. 

Q Mrs. M~h 1 ey: And that indicates that you 

said that there were no areas of agreement between you and 

the petitioners? 

MR. RAWLS: Now, if Your Honor pleases, 

move to strike the testimony that is elicted here 

from the Mayor, on the ground that it 1 s illegal, 

irrelevant and immaterial as to the suit under 

consideration. There 1 s nothing about the question 

or answer that is indicative of anything charged in 

our complaint or set up in their answer in the injunction 

suit. 

THE COURT: I haven 1 t seen the newspaper 

article and don't know what's in it. 

(Newspaper clipping handed to Court) 

MR. RAWLS: Your Honor please, 11m talking 
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Nr. Rawls: 

about his evidence generally that has been elicited so 

far. 

MRS. MOTLEY: In that connection, we would 

like to direct the Court 1s attention to paragraph 19 

of the answer filed in this case. 

THE COURT: Let 1 s maintain order in the 

courtroom, Mr. Marshal. 

THE MARSHAL: Let 1 s have order in the courtroom. 

MR. RAWLS: In other words, if Your Honor 

pleases, it is our position in this suit for injunc-

tion that these defendants ought to be restrained 

from this illegal conduct; and, of course, they 

cannot in law justify illegal conduct just because 

they contend that the City officials are engaging in 

a practice of segregation which they contend is i1 legal. 

There 1s proper redress for such relief as that, which 

would be in a suit in the Federal Court, and not by 

i 1 1 ega 1 parades. 

THE COURT: Well, the trouble is, Mr. Rawls, 

on direct examination of some of Plaintiffs 1 witnesses, 

there was some testimony that went into the record 

with regard to. negotiations and conferences that had 

been had and so on; and in the light of that circum-

stance I am going to allow counsel for the Defendants 
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The Court: 

to develop the general theory, which is expressed in 

the type of question that is being asked, about 

whether negotiations did go on, and the dates of 

them, and such as that. 

J 1m not going to go beyond that. I'm not going 

to allow counsel to go into -specific instances where 

certain things were done, which counsel may compla in 

of as having been denied, whereby somebody was denied 

some alleged constitutional right. But by virtue of 

the genera 1 type of tes t·imony that went in when the 

Plaintiffs presented their case, I'm going to allow 

this line of questioning and we 1 11 draw the lineat 

that point as I think it goes beyond developing that 

theory . You may go ahead . 

MRS. MOTLEY: If might say this further, 

Your Honor, in paragraph 19 of our answer, we allege 

that the activity of the Defendants here was to seek 

desegregation of public facilities; and I think that 

we are entitled to prove that. 

THE COURT: I say, 11m agreeing with you. 

I say that am going to allow you to go into it, to 

the extent- although if this kind of testimony had 

not come in, in the Plaintiffs' presentation, I would 

rule it out now, but it did come in, in P1aintiffs 1 

w 
u 

~ ... 
VI 

C) 
z 
i= 
ex 
0 
11. 
w 
ex 
ex 
w 
z 
0 .... 
w 
Q 
;::) 

~ 
u 
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l The Court: 

2 presentation, and 11m going to allow Defendants to go 

3 into it to that extent, to show what the general 

4 situation was. And we wi 11 draw the line at the point 

5 when I think it has gone far enough to demonstrate it. 

6 __ Q Mrs. Motley: Now, let me ask you this, Mayor 

7 Kelley: After P-7, which is this petition to desegregate 

8 public facilities, was presented to you, did you or the 

9 Counci 1 ever meet with the Defendants in this case who 

10 presented this petition? 

11 A To my knowl edge, there was never· any official 

12 meeting. I have on numerous occasions met unofficially 

13 with Dr. Anderson and others to discuss this very problem, 

14 and did so throughout practically all of last year, as I 

15 recal 1, particularly in November. 

16 THE COURT: W i l 1 you ta 1 k a 1 i t t 1 e 1 ou de r, 

17 please? 

18 A The Witness: Yes sir- particularly in November 

19 of . last year. But to answer your specific question as to 

20 whether there was a meeting of the Commission, officia l 

21 
meeting of the Commission and members of the Albany Movement, 

22 
I do not recall one; nor did the members of the Albany 

23 
Movement ever come to a regularly scheduled meeting of the 

24 
City Commission, other than at the time tha this matter 

25 
was presented, if it was prasented at that time. 
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l Q Now, the statment WAich you made in the newspaper~ 

2 was that the statment which you were making on behalf of the 

3 Comm i s s i on? 

4 A Yes, I was speaking for the Commission when 1 

5 said that when the Albany Movement dema~d complete inte-

6 gration of all public faci l ities, thct:the Commission felt 

7 that there was no aeea in which agreement cou ld be ma de on 

8 that basis. And I would like to hasten to point out t hat 

9 at that time, in conversations with Dr. Anderson an d other 

10 leaders, we reiterated the stand that if desegregation was 

11 sought or integration was sought of any f aci l ity t hat they 

12 should proceed in the normal legal manner in t he United 

13 States District Cou r t. 

14 Q I di dn ' t hear the en d of that. When d i d you tell 

15 them to proceed in the United States District Court? 

16 A l 1 ve tol d t hem on every occas ion I've had 

17 an opportunity, beg inning in February of 1961 , up unt il 

18 no later t han t h is morning. 

19 

20 

22 

23. 

24 

25 

Q Now , wh ich of these facilities are un der the 

d irect contro l of the City Commission, to which t h is 

petition was presented? 

A 

Q 

May I see the list o f the facilities? 

( Document han ded to the witress ) ••• 

MR .. RAWLS: Your Honor, I object to t hat 

question on the ground t hat it has no relevancy so 

far as this pa~u l ar case is concerned. 
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THE COU t: Yes, I sustain that objection. 

think we are now going, Mrs. Motley, we 1 re going 

too far; we 1 re getting over into specifics, you see, 

that would have pertinency on the trial of another 

suit which you have pending, which will come up in 

due course; that is, where you ask for injunctive 

relief and desegregation of certain specified faci li-

ties. But don 1 t think these detai Is now that you 

are about to get into have any relevance here. I think 

your showing that you have made, that there were con-

ferences and demands and so on, and what was said 

in response, 11 ve allowed all of that. But when you 

get into these specifics, I think that 1 s going too far 

in this suit. It w i 11 be pertinent in the other suit 

but not in this suit. 

MRS. MOTLEY: Well, Your Honor, the purpose 

of this question is to show that the activity of the 

Defendants, which is sought to be enjoined, was a 

peaceful protest against the refusal of the City 

Commission to desegregate the facilities which were 

under their direct supervision and control. 

THE COURT: No. 11m sure that 1 s your theory 

and you have alreadyshown that. lou see, he's already 

testified now, that in response to the demands that 

were made, that the City said that as long as the demand 
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The Court: 

was for the complete integration or desegregation of 

all public facilities, that there was no area of 

agreement. So, you have it in the record that that 

was the differente between them. 

MRS. MOTLEY: Yes. 

THE COURT: But that would not -- And l 1 ve 

allowed that for the reason that there was some refer-

ence in Plaintiff! 1 testimony to conferences and so on. 

But to go beyond that would be to seek to justify 

what the Plaintiffs claim was illegal conduct, which 

resulted in this disrupted situation in the community, 

if there has been such, to seek to justify it by saying 

that the reason we were doing this was so and so. 

And we can 1 t go into details about that. 

11 ve allowed you to get into the record that 

the purpose of your demonstrations was to object to 

the failure of the City Commission to agree with your 

demands. But now, let 1 s don 1 t go into specifics 

about this being of the facilities or this being 

one, or the other one being one; that on a certain 

date you didn 1 t let a certain person do this or you 

did require a person to do that. Let 1s don 1 t get 

into specifics. 

MRS. MOTLEY: Well, I didn 1 t think my last 
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Mayor Kelley 944 

l Mrs. Motley: 

2 question was directed to the underlyi~g reasons. 

3 I thought I was trying to clarify the record with 

4 respect to which of these listed facilities are under 

5 the jurisdiction of the Commission, because there aee 

6 other facilities here, such as the bus station, and 

7 so forth. 

8 THE COURT: But you see, that becomes 

9 immaterial because he 1 s a l ready said, in response to 

10 your question, that the City Commission did not or 

11 coul d not go along with the demands for the complete 

12 desegregation of all of these pu b lic facilities, 

13 whatever they were, whatever they were. And you have 

14 indicated t hat that 1 s the reason that you were demon-

15 strating, was because they wouldnlt go along with your 

16 demands. As a matter of fact, some of the Defendants 

17 themselves have already testified to that. So, let's 

18 leave it there, without gong into t he detai 1s. 

19 Q Mrs. Motley: We re you here during t he time 

20 that Chief Pritchett was testifying? 

21 

22 

A 

Q 

I thin k was here during most of the timet yes. 

Di d you hear hi s testimony with respect to t he 

23 enforcement of certain City ord inances? 

24 A Yes, I did. 

25 MR. RAW LS: Now, if Your Honor pleases, we 
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Mr. Raw Is: 

object to that. As a matter of fact, Mr. Kelley 

conducted the examination; but nevertheless, it 1 s 

not proper to ask one witness what he thinks about 

what another witness testifies. 

THE COURT: Yes, I don't see how it would 

be pertinent to ask this witness what he -

MR. RAWLS: - what his impression was of 

the testimony. 

THE COURT: - what his impression of the 

testimony was. 

MRS, MOTLEY: I was going to ask hi m whether he 

agreed with it, the Commissioners or the Police 

Chief 1s statemen·t as to which of these ordinances 

were going to be enforced an d which were not. 

THE COURT: We l l, there again, Mrs. Motley , 

a ren 1 t we getting in to the other lawsuit which yo'u 

have pending? In o~her words, you 1ve got another 

lawsuit pending, which wi ll come up in due course, 

in which you ask that the City be enjoined from 

enforcing certain local ordinances to which you 

refer, and so on. 

Now, in this case I don 1 t see the materiality 

of asking this witness, and I did not see the mater i-

a1ity of it at the time that Chief Pritchett was 
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The Court: 

answering those questions on cross examination. Thct1 s 

when he answered them, was on cross examination. If 

objection had been made at that time, I wwld have 

sustained an objection to that line of questioning; 

but no objection was made. But I do not -- simply 

because some immaterial evidence got in then, because 

no objection was made, is no foundation for me to 

allow you now, since do have an objection, to go 

into what I consider immaterial matter in the adjudi-

cation of this lawsuit. Letts save that for your other 

suit which you have. 

MRS. MOTLEY: Excuse me just a moment ••• 

.I would 1 ike to say this, Your Honor: think that 

the Defendants here are entitled to show exactly what 

the situation is in the City of Albany about which 

they are protesting. The Mayor has admitted that he 

was presented with a petition requesting desegregation 

of al 1 public faci l ities. We now intend to show that 

there are certain ordinances of the City of Albany 

requiring racial segregation in certain other non-

public facilities, and that the protest goes to these 

ordinances and the segregation enforced therein pursuant 

to these ordinances. 

THE COURT: We ren 1 t those ordinances introduced 
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The Court: 

in evidence the other day? 

MR. RAWLS: Now, if Your Honor pleases, 

they 1 re here; the ordinances are in writing and the 

ordinance itself would be the highest and best evidence 

of its existence; and there 1s a proper way to prove 

the existence of an ordinance than to ask the Mayor 

what the ordinance is, which is not the proper method. 

THE COU RT: Yes, I agree with that; the 

ordinance would be the highest and best evidence. 

just don't know really how material that would be. 

have allowed some of your Defendcn ts to testi fy 

when they were on the stand about why they were ca rry-

ing on these protests. I really don 1 t think it was 

material, but they were allowed to so testify. 

And the purpose of my ruling here, as I am 

now ruling, is not to eliminate from the case that 

theory upon which - that theory which you seek to 

urge, that the reason you were doing this was in 

furtherance of your cause and so on. But I don 1 t t hi nk 

we should go any further with it. lt 1 s already in the 

record. lt 1 s in the record from the testimony of the 

Defendants and it 1 s already in the record actually 

from t he testimony of Mayor Kelley, where he says, 

as a result of these demands being made, on behalf of 
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The Court: 

the City I advised the representatives that we could 

not accede to them; and I advised them that I thought 

what they should do was so and so in the Federal 

Courts. So, it 1 s in the record. 

Now, what f am ruling is that to go further, to 

ask him about, now don 1 t you have another ordinance 

which says this, and donlt you have one that says 

this, and are you going to enforce this, and are you 

going to enforce that; that 1 s evidence that wi 11 be 

highly pertinent and material in Civi I Action 730 

or 731, whichever it is o But I don't consider that 

pertinent in this case. And 11m going to exclude 

any further questioning along that line. 

MRS. MOTLEY: In that case, Your Honor, we 

would have to invoke the prov~sions of Rule 43(c ) 

because I think that we do have a right to prove 

our defense, and we have a right to complete the 

record as to exactly what the Mayor and the City 

Counci 1 are enforcing by way of segregation, so that 

it will be plain in the record what the protest was 

all about. don 1 t think it 1 s clear and I think that 

on our direct case we have a right to complete the 

record and to make the record speak distinctly and 

clearly as to exactly what the Albany Movement is all 
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Mrs. Motley: 

about and what the City seeks to enjoin; so that, if 

the eeurt, excuse me Your Honor, if the Court ru l es 

that we can't go into this any more, then we would 

like to get it in the record, pursuant to Rule 43{c ) . 

THE COURT: I think Rule 43{c ) reads that 

you may be al lowed to supplement the record unless, 

in the judgment of the Court, what is sought to be 

shown is clearly immaterial; and, in my judgment, it 

is clearly immaterial. I've allowed you to get into 

the record the general proposition in t he tes t imony , 

as I have said, of some of the Def en dants an d your 

questioning t hus f ar of the Mayor. 

I am ru l ing that to go into spec if i cs would be 

an attempt on the part of the Defendants to j us t ify 

what the Plaintiffs c laim is improper con duct, by 

saying that these ordinances are on the books; an d, 

th e refore, we think we have a right to act as we ha ve 

acted. The question is, whether the conduct of t he 

Defen dants is, as a! l eged in the petition, and whether 

that conduct deprives other persons of the equa l p ro-

tection of the law. The question is not whether the 

Def endants in their own minds think they're justified 

in ~eir conduct; and that ' s what you are attempting 

to go into now. 
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Mayor Kelley 950 

l MRS. MOTLEY: No, Your Honor, 11m sorry--

2 THE COURT: And I am not going to allow 

3 the questioning to go any further into details. If 

4 we did,Mrs. Motley, it would open the door for you to 

5 present evidence here of every incident that may have 

6 occurred since all of this agitation started, when 

7 anybody may have been denied access to any public 

8 facility which you think should be desegregated, 

9 which would not be pertinent here. 

10 What you 1 re doing, in my estimation, is confusing 

11 what you want to show in the other suit with what 

12 would be pertinent in this case. And I suggest that 

13 we leave it right where it is. am not going to 

14 rule out or exclude anything that is already in the 

15 record. You have your theory in the record already , 

16 but to go into specifics about specific ordinances 

17 and specific instances, that the City does or does 

18 not enforce certain ordinances or statutes is not 

19 pertinent in this case, as lsee it. 

20 And that 1 s the way I view it and I trust that 

we can go on to something else. 

22 Q Mrs. Motley: Let me ask you this question, 

23 Mayor Ke 11 ey: Wh en you d irected the petitioners to the 

24 Federal Court, were you conceding in effect that alI of 

25 these facilities which are segregated would not be segregated 
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l BY THE City? 

2 MR. RAWLS: Now, if Your Honor pleases -

3 THE COURT: Just a moment; let her complete 

4 the record. 

5 Q Mrs. Motley: But only if the Court required 

6 you to desegregate them? 

7 MR. RAWLS: wi 11 object to that question, 

8 if YourHonor please and the anticipated answer on the 

9 ground that it 1 s illegal, irrelevant and immateria l 

10 to this particular suit. 

11 THE COURT: Yes, youtre asking him for a 

12 conclusion, which think would be inappropriate, 

13 Mrs. Motley. 

14 MRS. MOTLEY: Your Honor, as I understan d t he 

15 complaint here, the complaint charges these Defen dants 

16 with certain unlawful conduct in doing things wh ich 

17 they know to be wrong and, therefore, the Pl ainti ff s 

18 are entitled to come into a court of equity and get 

19 an injunction, enjoining them from doing what the 

20 Pl aintiffs believe to be wrong. 

r think that the Defendants have the ri ght to 

22 show that the Plaintiffs were the ones who were 

23 violating the law, and that they are the ones that 

24 should be enjoined. 

25 Now, the Mayor is a lawyer, he testified he's been 
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Mrs. Motley: 

since 1943; and think we 1 re entitled to show that 

when these people presented the petition, he knew 

as a matter of law that the Supreme Court had ruled 

with respect to al 1 of these public facilities that 

952 

they could not be operated on a segregated basis; and 

it was they who were violating the law and not the 

Defendants. I think we are entitled to show that. 

THE COURT: Mrs. Motley, it gets back to 

the very fundamental difficulty that 1 s involved 

here. You have another suit, in which you make the 

very contention that you have just made to me. lt 1 s 

either Civi 1 Action No. 730 or 731, in which you seek 

to enjoin the City of Albany from doing the things 

that you say are improper; and that question which 

you have just asked would be the most pertinent 

question that could be asked in that suit, but not 

in this suit, because any improper conduct, if there 

has been any, on the part of the Defendants could not 

be justified, cold not be justified by a showing on 

the part of the Defendants that they themselves think 

that the City of Albany should not enforce such statutes. 

That wi 11 be material in the other suit but not in 

this suit. In other words, what Mayor Kelley may think 

about it, what he may think about whether certain 
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The Court: 

City ordinances are unconstitutional or are invalid 

or not, wruld have no pertinency in this case . It 

w i 1 1 i n t h eo the r • 

MRS. MOTLEY: I would like to say too, pl eas e 

Your Honor: First, in addition to t he fact t hat we 

have fi led a suit, we a lso have in this case t he 

right to present a defense an d we 1 ve filed an answer 

in ~is case, in which we a l lege segregat ion is being 

en f orced. think we have a right to prove that. 

I t h ink we have a ri ght, as I said before , t o s how 

exactly what the Al bany Movement is a l l abou t as a 

defense in this action. Otherwise, we're not getting 

a hearing. 

Now, the second th ing is, t h is Court is 

sitting as a court of equity and 11·m sure t ha t 

Your Honor is fami l iar with t he equity maxim t hat 

when one comes into court and akks for an in j uncti on, 

he must come in with c l ean han ds. Now, we intend to 

show that t he Plaintiffs do not have c l ean hands, 

as they've asked the Court to enjoin us f rom doin g 

certain acts, which they contend are un lawful becaus e 

we could go to the Federal Court and get t he same 

result. That doesn ' t say our acts wh ich we di d are 

un 1 awfu l . But we want to show that t he i r hands are 
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Mrs. Motley: 

unclean. We do not believe that a Federal Court can 

in an action of this kind enjoin those who are 

protesting against segregation, when that segregation 

is in fact being enforced by those seeking the injunc-

tion, in violation of established law. 

And that•s our defense to this action, t hat 

they're not entitled to an injunction as long as 

they segregate Negroes in the City of Albany; and 

they can 1 t come into a Federal Court and say, enjoin 

them from protesting against that which is illegal 

and already declared i ll egal by the Supreme Court. 

That's why we want to show this. 

TH E COURT: The fundamental diversion -

the fundamental di vergence in our views, Mrs. Motley, 

is you continue to view this as being the trial of 

your other suit ~long with this suit, which it is not. 

Now, this is the very reason I made the su gges t ion 

that I did earlier today,about t he f eas ibility of 

consolidating a l 1 of them, just so that we wouldn 1 t 

have these problems./ 

This suit is brought by these Pl aintiffs, not 

to enjoin, not to enjoin any Defendant from objecting 

to or interposing any objection to any segregation 

ordinance in t he City of Albany. It is brought to 
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The Court: 

enjoin the violation of certain penal statutes, which 

relate to unlawful assembly and which relate to other 

features which are described in the petition. 

Now, the mere fact that the Defendants may 

in their minds say , 11'8e 11 , the reason we have done 

these things is because there are certain segregation 

ordinances which we think the City should not enforce" , 

it would not be pertinent to show as a defense in 

this case. 

Now, the Defendants have a perfect right to 

show that their marches or their parades or their 

walkings, whatever you want to call them, that they 

have a perfect right to show that it was not d isrupt-

ing, as alleged in the Plaintiffs 1 petition; they have 

a right to show that it was not in violation of any 

ordinance against parades and so forth; they have a 

right to show that we were not guilty of the acts of 

violence which have been described. You have a right 

to show that 11 our activities did not cause a situation 

which was likely to erupt in violence, that our 

activities were peaceful, our activities were clean, 

our activities were honorable, and we did not create 

any of the situations which are complained of here , 

if the situation did exist at a11. 11 You have a right 
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The Court: 

to show that it didn't even exist. 

But to a l 1 ow you to come in and say that 11we 

were justified in doing th ese t h ings because we t h in k 

that certain ordinances of the City of Alban y are 

i nva 1 i d11 wou I d be simp 1 y opening t he door to the 

trial of your other lawsuit, which I 1m not goi ng t o 

al low in this case. I'm going to allow it at t he 

p roper time, when we try that lawsuit, but not in 

this case. 

And t h ink we've gone f ar enough wi t h it, and 

suggest that we proceed now with anot her l ine of 

questioning. 

_ _ Q Mrs. Motley: Let me show you PLA INTIFFS 1 

EXHIBIT 12 , which is t he ord inance having to do with 

parades, demonstrations and public addresses: Have you 

eve r read that ord inance? 

A I have. 

Q Have you ever given any l egal considerati on to 

th e constitutionality of that ordinance on its face? 

MR o RAW LS!: Now, if Your Honor p leases, 

the constitu t ionality or unconstitutiona l ity of t hat 

ord inance hasn 1 t got a thing in the wor ld to do with 

this case . 

THE COURT: 11m going to allow that question 
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l The Court: 

2 because this relates to one of the issues in the case, 

3 whether there was a parade and whether it was improper, 

4 or whether it was simply people walking down the sidewalks. 

5 11m going to allow that question. 

6 MRS. MOTLEY: lwas going to ask the witness 

7 his opinion. He testified that he 1 s a lawyer and 

8 I think be is able to give an opinion on the consti-

9 tutionality of the ordinance with which the Defendants 

10 are charged with violating. 

11 MR. RAW LS: Now, if Youf l:fnor please, I 

12 don 1 t think this witness• opinion can be introduced 

13 on a legal problem. 

14 
THE COURT: No. 

15 MR. RAWLS: It has no ~place in this 

16 
case at a 11 and that 1 s exact 1 y what they 1re attempting 

17 
to do . 

18 
THE COURT: I don 1 t believe it would be 

19 
proper, Mrs. Motley, and I think on reflection you 

20 
wi 11 agree, that it would be proper to ask the witness 

for any legal conclusion concerning the matter, because 

it is simply incidental that he 1 s a lawyer. I don 1 t 
22 

think it would be any more pertinent to ask him for 
23 

a conclusion than it would anybody else. will allow 
24 

you to examine him about how, what he considers a 
25 
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The Court: 

parade to be and such as that; and w~ether these 

instances he considered them parades; but not a 

legal conclusion about constitutionality. 

MRS. MOTLEY: We l 1, the reason I was asking 

that, Your Honor and I won 1 t press it, but I did want 

to say this: Again, this goes to the clean hands. 

The Mayor is also a lawyer. He comes into court and 

asks that people be enjoined from vio lating this 

ordinance, which I think he knows is unconstitutiona l 

on its face, and that is what I was trying to bring 

out; that he has unclean hands when he comes in an d 

as ks a court of equity to enjoin people from violating 

the law. 

MR. RAW LS: Now, if Your Honor p 1 eases, in 

view of the statement made by counsel, I want to say 

this: The Supreme Court of the United States has 

held that ordinances regulating activities on t he 

streets and sidewalks, almost identical to the ones 

that are in our City Code, have been held constitutiona l 

by the Supreme Court of the United States. 

THE COURT: Yes. 

MR. RAWLS: Under the police powers. 

THE COURT: We 1 1 , I 1m not ru 1 i n g one way 

or another on that, because that's not before me at 
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l The Court: 

2 this moment. All 11m saying is that I wi 11 allow you 

3 to examine the witness about whether these things, 

4 if there were arrests made, whether the arrest were 

5 made, if he knows - he may not know -whether the 

6 arrests were made because they violated this ordinance 

7 or whether they were made for some other reason. 

8 But don 1 t ask him for a legal conclusion 

9 about constitutionality. 

10 __ Q Mrs. Motley: All right, Mayor Allen, which 

11 are the activities of these Defendants do you say--

12 A Just for the record, my name is Kelley, please. 

13 Q What's that? 

14 A Just fort the record, my name is Kelley, not 

15 A 11 en. 

16 Q 11m sorry; l was thinking of Mayor Al len, 

17 guess, in some other town: Which of the activities of 

18 the Defendants do you sayviolated that ordinance? 

19 A First of all, I would like to point out that 

20 the so-called "parade ordinance11 was adopted in 1913, 

2E many, many years ago. In my judgment, the activities of 

22 
the Albany Movement by having parades on the streets of 

23 
the City of Albany, wiQhout first obtaining written consent 

24 of the City Manager, is a violation of this penal statute. 

25 
And I might a dd that at no time to my knowledge, 
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l 
either in November or December or since, has any represen-

2 
tative of the Albany Movement ever requested permission 

3 for a parade or demonstration. 
4 

In addition to that, I think that it has been 

5 clearly demonstrated by the evidence of the Plainti"ffs 

6 that the Georgia law enacted in 1913, relative to obstruct-

7 ing pedestrian traffic --

8 Q Excuse me, let 1s take one ordinance at a time, 

9 please sir? 

10 A All right. 

11 Q Which parades of the Defendants do you say 

12 violated that first ordinance? 

13 A There were several parades in November, I 

14 mean in December and there were several in July. don 1 t 

15 recall the exact dates. I think the latest parade was 

16 on the 24th of July, is my recollection. Th ere were several. 

17 All of those parades, al l of the cases that 

18 have been made based on this parade ordinance, certai nly 

19 in my judgment are va l id exercises of the police powers 

20 of the City of Albany, and the activities of the Albany 

2t Movement and those acting in concert violted this ordinance . 

22 Q Wel 1, you can't name any specific activity of 

23 the Defendants by date and describing that activity which 

24 you say vio lated that ordinance, can you? 

25 A Yes. I have witnessed most of the demonstrations, 
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l parades. I know that there was a parade on, I think, the 

2 24th of July. I know there was on the 21st of July. 

3 Q Now, 1et 1s take the one on the 24th? 

4 A A 11 right. 

5 Q What about that constituted a parade? 

6 A think, if my memory serves me correctly, there 

7 were some 30 or 40 people marching down the street at 

8 relatively close intervals, with large bodies of people 

9 following them, and they did not have the written consent 

10 of the City Manager to do so; and, in my judgment, that 

11 constituted an illegal, unlawful parade. 

12 Q You say 30 or 40 people walking down the street 

13 is a parade? 

14 A When they are acting in concert, yes, at 

15 close intervals and obviously marching as a demonstration. 

16 Q Were they marching in tune to music? 

17 A If there was music, I did not hear it. 

18 Q Were there any banners or floats? 

19 A Not to my knowledge. 

20 Q Was there a leader with a baton or something 

in his hand directing this parade? 

22 
A No, there was a leader, whose name I do not know. 

23 
He is the one who was requested to present the written 

24 
permit and did not have it. f don't know what his name 

25 
is, but he was obviously a leader of the group. 
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l Q Were they marching in the manner that soldiers 

2 march, keeping step? 

3 A I am informed and be J i eve that is the manner 

4 in which they were marching, yes. 

5 Q thought you said you were there? 

6 A think I was there on the 24th. 

7 Q Well, let 1 s find out? 

8 A I 1 ve seen most of them. 

9 Q Were you there or were you not there? 

10 A I just don 1 t recal 1 whether I was or I wasn't. 

11 11 ve seen many of them; but whether was actually present 

12 on the 24th I donot know. 

13 Q All right now, what about the 21st of July, 

14 what parade did you see on that day? 

15 A I believe that is the parade which took place 

16 after this Court issued a restraining order on July 20. 

17 Q Were you there? 

18 A Was I v1here? 

19 Q At that parade or whatever this activity is 

20 you're describing on the 21st? 

A Yes, I believe I was. 

22 
Q Where were you standing? 

23 A I was in the vicinity of the City Hal 1. I then 

24 
went down to, I think, almost to the old Colonial Store 

25 
building. 11m not at all sure exactly. I was all over, 
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l looking to see what was going on. 

2 Q Oka y, how many people were in this so-cal l ed 

3 parade? 

4 A I do not recall how many there were. 

5 Q You don 1 t know how many there were? 

6 A I don't know. 

7 Q Well, were there 10 or 10,000? Can 1 t you give 

8 us an estimate of how many people were in that parade? 

9 A I do not know how many there were. 

10 Q Were there any banners or floats or signs? 

11 A Not to my knowledge. 

12 Q None of that? 

13 A Not to my knowledge. 

14 Q What were the people doing? 

15 A They were violating the ordinances of the City 

16 of Albany by parading on the streets. They were a l so, in 

17 my judgment, violating the restraining order which ha d 

18 been issued by this Court. 

19 Q All right, what were they doing, how were they 

20 violating the order? 

A Well, according to the ordinance they were 

22 
parading and demonstrating on the public streets wi thout 

23 
the written consent of the City Manager, and in violation 

24 
of the order of this Court; they were violating that, in 

25 
that they were parading and demonstrating on the public 
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l streets when they had been ordered not to do so. 

2 Q Well, you 1 re reading the words of the statute, 

3 Mayor Kelley, 11m asking you what they were doing? 

4 A 11m telling you what they were doing. 

5 Q You just read the words of the statute; I want 

6 to know precisely what they were doing? Were they marching 

7 2-abreast or 4-abrest, 6-abrest; how were they marching? 

8 A They were marching 2-abreast, I believe. 

9 Q How far apart were they? 

10 A Very close interval. 

11 Q How far would you say? 

12 A I don 1 t know. 

13 Q Youdon 1 t have any idea? 

14 A No, they were very close. 

15 Q Where did you first see them, at what point? 

16 A I don 1 t recal 1 tha~. 

17 Q Was it before they arrived at Oglethorpe or 

18 afterwards? 

19 A just don 1 t know. I don 1 t know. I am inc 1 in ed 

20 to think it was before they reached Oglethorpe but I just 

21! simply do not recal I. I witnessed so many of the things 

22 
that don 1 t remember exactly on this particular occasion. 

23 
Q Did you ever get as far as Oglethorpe yourself? 

24 A Did get to Oglethorpe? I have been to 

25 
Oglethorpe, yes. 
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l Q At that time 11m talking about? 

2 A I think not. 

3 Q How did you happen to be there? 

4 A l have a responsibility to enforce the laws 

5 and ordinances of this City and I make it my business to 

6 be in proximity to the places where people have announced 

7 their intentions to violate our ordinances and do everything 

8 can to preserve order and peace in our community. 

9 Q Did you see Chief Pritchett that night? 

10 A Which night? 

11 The 21st of July? 

12 A 11m sure I did. 

13 Q 'Shere was he? 

14 A Well, Chief Pritchett is a very fine law 

15 enforcement officer and it 1 s very difficult to keep up 

16 with him. At one time he wi 11 be at one place and the 

17 next minute he will be somewhere else. I don 1 t know where 

18 a 1 1 he went. do know that he made the arrests after 

19 it. was known to him that people were violating the ordinances 

20 of our City. 

21 Q Were you there when he made the arrests? 

22 
A No , I was not • 

23 
Q So, you say you were not there when he made 

24 
the arrests, is that right? 

25 
A No, I was not. 
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l Q So, you s ay you were not there when he made 
2 

the arrests, is that right? 

3 A No , I was not. 

4 Q So, you don't know whether the ordinance was 

5 violated or not, do you? 

6 A I saw them parading without a permit. I know 

7 that no application was ever made for a permit. know 

8 also that they were obstructing traffic, they were causing 

9 great crowds to mingle in Harlem. 

10 Q Where were they obstructing traffic? Let 1 s be 

11 specific. 

12 A In the neighborhood of the Trai lways bus station 

13 and on Oglethorpe also. 

14 Q Let 1 s name the streets and the points at which 

15 they were obstructing traffic? 

16 A Be on Oglethorpe Avenue and I suppose the 2-

17 and 300 blocks of Jackson Street south of Oglethorpe. 

is Q In what manner was the traffic obstructed? 

19 A Automobiles and motor vehicles did not have 

20 free passage because of the throngs of people congregating. 

21l Q How many automobiles did you see obstructed? 

22 A I do not reca 11 •. 

23 Q Well, were there 2 or 100 or what? 

24 A I just simply do not know. I didn 1 t count them. 

25 Q Now, who else was at this parade on the 21st, 
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l xother than Chief Pritchett? 

2 A Who else was there? I didn 1 t understand your 

3 question? 

4 Q Who else was at the parade that you say took 

5 place on July 21? 

6 A I don 1 t know the identities of al 1 those present. 

7 Q Wei l, can't you name any? If it was a parade, 

8 there should have been a lot of pEDple out there watching it? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A Yes, as a matter of fact, I think those partic i-

pating actively in the parade in violation of our ordi nance 

and in violation of the Judge 1 s brder were incarcerated. 
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18 traffic on the streets which you have just described? 

19 A They did not, to my knowledge. 

20 Q Do you have any connection with the issuance of 

2l permits for parades? 

22 A Do I? 

23 Q Yes? 

24 A I have connection with it only to the extent 

25 
that as a member of the City Commission, we establish a 

I 
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l 
policy to be followed by the City Manager. The City Manager 

2 
is the person who actually issues or denies a permit. The 

3 Commission wi 11 establish policy as to the issuance of 
4 

these permits. 

5 Q All right, letls see what the policy is, Mayor 

6 Ke 1 1 ey? 

7 A The policy of the City Commission in the issuance 

8 of permits has been to allow any parade, which is composed 

9 of people who wanted to have a parade at a time and place 

10 and under circumstances that the public interest would no t 

11 be affected. For example, on many occasions the Albany 

12 State College has been given permission to parade . Every 

13 year the Negro community has a Christmas parade. We have 

14 frequently granted permits - say we, the City Manager 

15 has - for parades by fraternal and civic organizations, 

16 including those ma de up of Negroes. I recall not too long 

17 ago some Masonic order had a larger gathering for 2 or 3 

18 days here and they wanted to parade. 

19 But those people went about it in the normal 

20 and legal manner. They came to the City, they made an 

2L application for a permit to parade, they outlined the 

22 time at which they would like to have the parade and the 

23 route they would like to follow. And those permits have 

24 been issued. On other occasions permits have been denied. 

25 Fora<ample, when Miss Georgia--
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l Q Are you on the policy now? 

2 A 11m tying to answer your question. 

3 Q Oh, a I 1 right; I d i dn 1 t know?. 

4 A For example, when Miss Georgia was crowned, 

5 the JayCees here in Albany wanted permission to parade 

6 Miss Georgia around the streets of the City of Albany, 

7 and that was not denied, or not denied, they just wer~1 t 

8 given permission to do it, because of the tenseness created 

9 in this City by law violators; namely, the people who have 

10 advocated the violation of our ordinances, like the Albany 

11 Movement. 

12 Q So, this is the policy, you say? 

13 A Yes, it goes to the policy. We do not issue a 

14 permit if we think t hat the situation is so tense and so 

15 upset that the peace may be disturbed, or there will be 

16 an undue interference with the traffic of the City. 

17 Q Well, what I get out of your staement then is , 

18 first, that there's a policy of giving permits to Neg roes 

19 and whites who want to parade, right? 

20 A If they make the application properly and the 

21; time that they want to have the parade is such that it w i 1 I 

22 not interfere unduly with the normal flow of traffic, 

23 and the route they prescribe is a route which can be 

24 fo ll owed at a time when it wi II not interfere too much 

25 with t he ri ght s of other people to use the streets. 
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l Q AI I right, now the second thing I get out of 

2 your pol icy statenent is that you give pennission for 

3 the Santa Claus parade and the Elks and the Girl Scouts : 

4 Now, what about a parade in protest against the City 1 s 

5 policy on segregation? 

6 A If it's in vio lation of the ordinances of the 

7 City, certainly we wou ld-- reframe your question. 

8 Q 11m asking you what the policy is with res pect 

9 to the issuance of permits to protest against the Cit y ' s 

10 po 1 icy of segregation? 

11 A There has been no requ es t for such a perm it . 

12 Q You meanyou woul d give one if such requ ests 

13 were made? 

A It depends upon t he time it 1 s made, the si tua tion 

15 existing as to publi~ protect ion of the public, an d when 

16 it's made. I would not presume to announce a policy at 

17 this time, without consu l tation with other membe rs of the 

18 Commission because, as I've just relateda, we j ust recen tly 

19 deni ~d a pennit because of the tenseness of t he s ituati on 

20 existing in Albany. 

Now, if a person or the Albany Movement were to 

22 
ma ke appl ication for a permit to parade, I'm surethat it 

23 
wou ld be g iven very serious consideration, if t hey want 

24 
to do it at a time and over a route which would not undu ly 

25 
in te rf e re with the rights of obhers. 
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Q With the what? 

A Which would not unduly interfere with the rights 

of others. 

Q Well, what doyou mean by that? Over a rout e in 

the colored area, where the white people wou1dn 1 t see it? 

Is that what you mean? 

A No, I do not mean that. 

Q We 11, what do you ljean? 

A I mean that t he route that they want to follow 

must be a route wh ich is consistent withthe use of the 

streets an d thoroughfares by other peop le, an d wi 11 not 

undu l y interfere with their use. 

Q Now, 1 et me show you t he 1 e tte r, \-1 r i t t en to 

Mr. Roos by W. G. An derson, the President of theAlban y 

Movement, which you attach as Exhibit 11 A11 to your compl a int 

16 in this case : Now, what is there about that reques t for 

17 a parade that you wou l d deny? 

18 A The simple fact is that t h is is not a request 

19 for a permit to parade. 

20 Q What is it? 

A At no time or at no place in this letter wi 11 

22 you f ind an y request for the issuance of a parade permit . 

23 As I construe this l etter, i t is nothin g more t han a 

24 notification by the Albany Movement t hat they intended 

25 an d ~i d a s a ma t ter of fact violate the ordinances of the 

w 
u 

~ 
w 
II) 

C) 
z 
~ 
0 
a. 
w 
IX 
IX 
w 
z 
0 ..... 
w 
Q 
::;) 

< .... 
u 



Mayor Ke 11 ey 972 

l City of Albany/ And, in addition to that, they at the 

2 time violated the order of this Court. This is no request. 

3 It was not treated as a request. 

4 Q The order of this Court had not been issued at 

5 that time, Mayor Kelley? 

6 A That~ very true but at the time of the violation 

7 of the City ordinance on July 21, the order had been issued 

8 as of July 20. 

9 Q Allright, now we 1 re on th .is letter- wrat 1 s the 

10 date of that letter? 

11 A This letter iss July 19. 

12 Q What in that letter is a violation of the parade 

13 ordinance? 

14 A There's nothing in the letter itself, except 

15 the announced intention to violate the tity ordinance. 

16 Q Allright, where is the announced intention 

17 to violate the City ordinance? 

18 

19 

20 

21 

22 

23 

24 

25 

A (Reading letter): 11 A group of citizens and 

membersof the Albany Movement proposes to manifest a 

peaceful · protest in front of the City Hall on Saturday, 

July 21, at 4:00PM. This manifestation wi 11 involve 

approximately 300 to 500 people. They wi 11 walk from 
' 

Shiloh and Mt. Zion Baptist churches east to Jackson, 

then north Jackson 11 and so forth."The group wi 11 walk 

on the sidewalks and observe all traffic signals, thereby 
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l avoiding the necessity for the interruption of the normal 

2 flow of traffic. This group wi 11 welcome assistance by 

3 the Albany Police Department in facilitating the crossing 

4 of the streets. 11 

5 But the truth of it is, they didn 1 t abide by 

6 the traffic signals, according to the informationl have. 

7 And they intended to parade and did parade, as a matter of 

8 fact, close together, in a large body. 

9 Q You say that Dr. Anderson paraded? 

10 A I didn 1 t say Dr. Anderson did, no. 

11 Q Well, he wrote the letter, didn 1 t he? 

12 A Yes, he wrote the letter. 

13 Q You said he had that parade, when did he have it? 

14 A It was on July 21, or the Albany Movement= 

15 at least those in concert with the Albany Movement had it. 

16 think Dr. Anderson was not in it, 11m sure. 

17 Q Now, who were those in concert with the Albany 

18 Movement that had the parade? 

19 A 11 11 have to ask the Chief of Police to give me 

20 a list of those who were incarcerated by reason of violating 

2£ the ordinance and the Court's order. I don 1 t know their 

22 names. 

23 Q But you say this Jetter violates your ordinance, 

24 is that right? 
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l I said the activities announced in the letter which subse-

2 quent occurred violated the ordinance and the Court order. 

3 Q 11m not asking you about what subsequently 

4 occurred; I'm asking you whether this announced activity 

5 would violate your ordinance? 

6 A The announced activity? 

7 Q Yes, what they said they were going to do in 

8 here; would you say that's a violation of your ordinance? 

9 A If they carry out the announced activity in 

10 the manner which they actually carried it out on July 21, 

11 yes. 

12 Q Allright, now you've answered that question. 

13 I 1m now asking you whether the activity described in this 

Jetter is a violation of the ordinance? 

15 A It is if -- the Jetter itself 

16 MR. RAWLS: Now Your Honor please, object 

17 to that question and the answer, on the ground that it 

18 would constitute a legal opinion. 

19 THE COURT: Well, he 1 s on cross-examinatioj 

20 and I don't think the intent of the question cal l s for 

2E a legal conclusion. She's simply trying to get his view 

22 of what constitutes a violation of the ordinance. 

23 MRS. MOTLEY: That's right. 

24 THE COURT: I wi 11 a] low the question. 

25 ~A - The Witness: As a matter of fact, think 
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l that if the A 1 bany Movement had done what they said they 

2 were going to do in the letter, that there would be some 

3 question as to whether or not there woul d be a violation 

4 of the ordinance. But it 1s my information and belief that 

5 they did not do what they said they Intended to doo 

6 Q Wel 1, if they did what they said they inten ded 

7 to do by this letter, what question do you ha\e about i t ? 

8 A Wel 1, I think a group of peopj le would not be 

9 in vio lation of this parade ordinance, if as a matter of 

10 fact they simply walked on the sidewalks at a reasona ble 

11 distance apart, in reasonab le numbers and obeyed t he traff ic 

12 signa ls, didn 1 t obstruct traffi c , di dn 1 t congregate on 

13 the sidewalks and obstruct the pedestrian traffic, and 

didn 1 t undu l y keep customers from going into pl aces of 

15 business, that that wouldn 1 t be a vio lation. 

16 But I hasten to reiterate that what actua l ly 

17 happened is, in my judgment, a violation, not only of 

18 the City ordinance but of the Court 1 s order . 

19 MR. RAWLS: We submit, if Your Honor p leas es, 

20 that that particular statute or ord inance doesn 1 t need 

21 
any interpratation to determine what is a violation 

22 
of i t, because the statute says it 1 s a violation to 

23 
parade without a permit. 

24 
THE COURT: 11m allowing the line of questi on-

25 
ing as I previously announced . She has a ri ght to go 
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l The Court: 

2 into what is in his mind as the Mayor of the City 

3 when the ordinance is enforced; that is, what he 

4 considers a violation of it, from a practical stand-

5 point, from a factual standpoint. 

6 MRS. MOTLEY: That 1 s right. 

7 THE COURT: Not a legal conclusion. 

8 MRS. MOTLEY: That 1 s right. 

9 THE COURT: A 1 1 right, go ahead. 

10 Q Mrs. lr1otle:i: Did you advise Mr. Anderson of 

11 what you 1 ve just said, as to what you would consider not 

12 in violation of the ordinance, in reply to this letter? 

13 A did not. 

14 Q You went into court, didn 1 t you, and got an 

15 injunction based on that letter, didn't you? 

16 A It was made an exhibit to the petition, and 

17 went into court primarily for the purpose of trying to 

18 maintain peace, good order, dignity and tranquility of 

19 the City of Albany, to avoid violence, riots and possibly 

20 blood-shed. 

21 Q Well, why didn't you call Mr. Anderson in and 

22 say, "I got your letter, it sounds very good, and let's 

23 see if we can 1 t do it this way"? 

24 A Why didn't I? 

25 
Q Yes, why didn't you do that? 
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A Because I considered this letter as nothing 

more than a threat on the part of the Albany Movement to 

violate our ord inance. Dr. Anderson knows, I 1m sure, as 

do his attorneys, that in order to have a parade or a 

demonstration on the streets of this City, they must first 

have a permit in writing from the City Manager. Whoever 

wrote the letter studious l y avoided requesting a permit, 

in my judgment, in order that they could say that they 

were simply telling us what they were going to do and when 

they were going to do it; and, as a matter of f act, they 

did it. 

Q Do you know who d re~ the letter? 

A I have no idea who drew it. 

Q lt 1 s signed byDr. Anderson, isn 1 t it ? 
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15 A Yes, I think it is. . <I: 

16 Do you think he 1 s a I awyer? Q 

A 17 No, but I am confident that he has able couns el 

18 at h is beck and ca ll . 

19 

20 

Q 

A 

Are you sure that he always li stens t o his counse l? 

Well, sometimes he does and sometimes he 

2r doesn 1 t, if he 1 s like most c l ients. 

22 Q Now, I th in k during the course of one of your 

23 several answers you said that this letter would have been 

24 all right , if they had marched along in reasonable numbers; 

25 what do you mean by 11 reasonab le numbers"? \</ hat is a 
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1 reasonable number? 

2 A A number which would not unneeessari ly obstruct 

3 the public ways, such as the sidewalks and the streets 

4 when they 1 re crossing them, vehicular and pedestrian 

5 traffic, and would not cause throngs of people to become 

6 onlookers and to throw bottles, bricks and cast insults at 

7 officers and others. 

8 Q Wel 1, give us a figure; what 1 s a reasonab le 

9 number, in your opinion, for a parade? 

10 A I would not venture a guess on the number as 

11 a parade, I don 1 t know . 

12 Q Have you ever seen any parades here in Albany? 

13 A Yes, I have participated in many parades. 

14 Q What parades have you partti pated in? 

15 A Well, sometimes it seems there's one every day. 

16 MR. RAWLS: Your Honor please, this is 

17 irrelevant an d immateria l to drag this situation out 

18 with questions like that. 

19 THE COURT: Well, she 1 s trying to show what 

20 his experience in parades has been and so on. M will 

211 allow it. 

22 A The Witness: I have participated in the Armed 

23 Forces Day parades regularly, various parades sponsored by 

24 fraternal and civic organizations. Some of the parades have 

25 lasted as long as 20 to25 minutes; that is, they wou ld 
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1 take that long for the entire parade to pass one particular 

2 point. have seen parades which would require less t han 

3 just a few minutes to pass a given point, very small group. 

4 There are many, many parades. As a matter of fact, Albany 

5 is a civic town that has attracted many conventions of 

6 al 1 kinds, an d it has encouraged people to come to Albany 

7 for such purposes; and we 1 ve always tried to cooperate 

8 with the parades when it 1 s possible and not interfere with 

9 the use of the streets and public ways. 

10 Q How many people would you estimate marched in the 

11 Armed Forces Day parade? 

12 A would have no way of estimating it. I would 

13 say several thousand. 

14 Q Several thousand? 

15 A Yes. 

16 Q How about the fraternal parades? 

17 A Some of the fraternal parades are very sma ll. 

18 have seen them with as few in number, I suppose, as 

19 oh. 50 to 75; some 100 and 500 . 

20 Q What procedure must a group follow in seekin g 

21: 
a pe rmit for a parade? 

22 
A Make an application with the City Manager . 

23 
Q Is that a forma l application? Do you have a fo rm ? 

24 
A Yes. 

25 
Q Who has those forms? 
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l A The City Manager. 

2 Q Have you ever seen one? 

3 A Yes, I have. 

4 Q Do you recallwhat the form contains? 

5 A l do not. 

6 Q Nothing at all about the form? 

7 A No, I don 1 t; I have seen it but wasn ·1 t 

8 interested in the content of the thing and 

9 reca 1 1. 

10 Q Now, the Armed Forces Day parade,wis that down 

11 t he middle of the street? 

12 A It was. 

13 Q How about these fraternal parades, were they 

14 down the middle of the street? 

15 A Yes. 

16 Q Have you ever seen any of these groups parade 

17 on the sidewalk? 

18 A No. 

19 Q This Albany Movement, their letter said that 

20 they were going to walk down the sidewalk to the City 

21 Ha 11 , d i dn 1 t they? 

22 A Yes. 

23 Q And you cal 1 that a parade? 

24 A If they're obstructing the public ways unneces-

25 sarily or undu l y an d they're in such numbers as to attract 
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l others to congregate and to do the things that were done 

2 on July 21, yes, I would say that was a parade. 

3 Q You mean a group which congregates and blocks 

4 the street is a parade? 

5 A If they conduct themselves as the group did on 

6 July 21, yes. 

7 Q Well, that 1 s just a big crowd, unruly crowd, 

8 isn 1 t it? That's not a parade? 

9 A Yes, but they were attracted by those parading, 

10 in my judgment. 

11 Q Now, 11m trying to get at whether walking on the 

12 sidewalk is a parade, in your view? 

13 A There would be some question, if they do what 

14 they said they were going to do in the letter, whether it 

15 ww1d be a parade or not, yes. There 1 s some question in my 

16 mind about it. 

17 Q Oh, there 1 s a question as to whether there's 

18 a parade? 

19 A There would be some question in my mind. 

20 As to whether this Jetter, in which it indicates 

21 that they 1 re walking on the sidewalks would be a parade; 

22 is that what you 1 re saying? 

23 A That 1 s right. think that 1 s a matter which 

24 would address itself solely to the discretion of the trial 

25 judge, if a case were made. 
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l Q This group of 12 marching in front of the 

2 City Ha 11 , were they carrying any signs? 

3 A Yes, they were. 

4 Q What did the signs say? 

5 A I do not reca 11. 

6 Q We 11, do~u knew the nature of the communication 

7 on the signs? 

A 

9 You have no idea? Q 

A 

11 Q What they were parading about? · 

12 A No. 

13 Q Did you see them? 

14 A Yes, I saw them. 

15 Q And is this a violation of your ord i nance on . 

16 parades? 

A 17 We recognize the fact that a person has a right 

to picket 18 peacefully, provided it is not done in such a 
. 

19 manner as to create disturbance, to cause large crowds to 

20 gather, and provided they do not obstruct traffic, either 

2r pedestrian or vehicular. 

22 
Q Now, let me see if I understand your answer: 

23. Are you saying that the group of 12 in front of the City 

24 Hall constitued a violation of your pafade ordinance? 

25 · Yes or no? 
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l A I think not. 

2 Q Now, let me show you DEFENDANTS' ~XHIBIT 12, 

3 which is a girl marching with a sign in front of a store; 

4 is that a violation of your ordinance? 

5 A I did not personally see this person march, 

6 but I think that would not be a violation of theparade 

7 ordinance, unless, of course, her presence tended to disturb 

8 the peace or cause great crowds to gather, or something of 

9 that nature. But looking at it, just as is in this picture, 

10 think there would not be a violation of the ordinance. 

11 Q All right, now looking at that picture again, 

12 tell us what ordinance, if any, that picket is violating? 

13 MR. RAWLS: Your Honor please, there's been 

14 no evidence in this case that that picket or any other 

15 picket was ever prosecuted for picketing in the City 

16 here. 

17 THE COURT: We 1 1, I don; t think there woul d 

18 haeeto be for her to be allowed to ask him that question. 

19 These pictures, of course, haven 1 t been tendered in 

20 evidence. They 1 ve been identified by the photographer 

21 who took them, and she 1 s simply showing him a picture 

22 and saying now, "in this situation would that be a 

23. 
violation of the parade ordinance". Now, he can explain 

24 
his answer any way he wants to,but think he should be 

25 
required to answer her question. 
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l A The Witness: I think not. lt 1 s not a 

2 violation of the parade ordinance. 

3 __ Q Mrs. Motley: Well, I was asking you about any 

4 other ordinance? Als it a violation of any other ordinance 

5 that you know anything about? 

6 A lt 1 s not unless it was shown ~nder the circum-

7 stances that her presence dist~~bed the peace and tran-

8 quility of the City, or caused large crowds to gather, 

9 or she obstructed unaecessari ly the use of the sidewalk. 

10 I wasn 1 t there; I don 1 t know what the circumstances \'/ere 

11 and I don 1 t know what happened. 

12 Q Well, 11m just asking 

13 A Looking at the picture itself, I can see no 

14 violation. 

15 Q A 1 1 right, 1 et 1 s 1 ook at D- 1 1 , te 1 I me what 

16 violation you see there? 

17 A I see none just looking at the picture; but 

18 again, hasten to add that I do not know the circumstances 

19 ;which were surrounding the situation at the time this 

20 picture was taken. 

21 Q All right, what about D-9, and what violation 

22 
do you see there? 

23 
A have the same answer to this. 

24 
Q X D-10? 

A And the same answer to that • 
25 
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1 Q How about D-14? 

2 A It is not clear to me but looking at D-14, it 

3 seems that those picketers are engaging in a march or 

4 demonstration or something. see a lot of people with 

5 cameras around. I see a large number of people in the 

6 background and foreground. 

7 Q Wel l ,what 1s being violated, let•s be specific; 

8 what 1 s being violated? 

9 A If they were parading without a permit then, 

10 of course, it would be a violation of the 1913 law against 

11 parades and demonstrations without a permit. 

12 Q Doyou think that's a parade? 

13 A It certainly seems to me that it possibly could 

14 be, yes. They're very close. 

15 Q Pardon? 

16 A They're very close together. They 1 re not just 

17 walking down the street singly. 

18 Q Do you see a police officer in that picture? 

19 
A Yes, I do. 

20 
Q Wha t 1 s he doing? 

A Beg your pardon? 

22 
Q What 1 s the police officer doing? 

A It seems to me that he 1 s just standi ng there 
23 

24 
observing . I don't know what he 1 s doing other than 

25 
standing there. 
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l Q Now, let me show you D-27 and ask you what 

2 there is about that, that's a violation of an ordinance? 

3 A If this picture was taken after the people 

4 were arrested for parading without a permit, they would 

5 be in the custody of the police and there would be no 

6 violation. If, as a matter of fact, it was taken before 

7 they were arrested, in my judgment, there would be a 

8 violation of the parade ordinance. 

9 Q Now, let me show youD-15: do you recognize that 

10 picture? Have you seen it before? 

11 A No, I have not. 

12 Q Let me show you D-14 again and ask you if these 

13 people had not been arrested at this point and if they 

14 weren 1 t marching down the street pursuant to orders of 

15 the pol ice? 

16 A don 1 t know. 

17 Q All right, how about D-27? 

18 A I just stated I don 1 tknow whether they had been 

19 a~rested or nmt. 

20 Q You don 1 t know about that either? 

21: 
A No . 

22 
Q Now, let me show you D-17: Is there anything 

about this which is a violation of an ordinance? 
23 

A think there is no violation of an ordinance 
24 

25 
shown in the picture itself. Of course, I again say I don 1 t 
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1 the attendant circumstances, whether the presence of-

2 I believe it's Dr. Anderson- created a disturbance or 

3 whether it caused large numbers to congregate or to unduly 

4 obstruct the pedestrian traffic on the street. I just 

5 don 1 t know the attendant circumstances. 

6 Q Doyou see any of that in that picture? 

7 A I do not. 

8 Q How about D-18: Is there any violation in that? 

9 MR. RAWLS: Now, if Your Honor p leases, 

10 don 1 t recal lany small pictures like that, l ike 

11 counsel is exhibiting to the witness. 

12 MRS. MOTLEY: They're marked, Your Honor. 

13 MR. RAWLS: They haven 1 t been tendered to 

14 me orany member of our staff to look over them 

15 before being used. We ought to havean opportunity 

16 
to see them. 

17 MRSo MOTLEY: I assumed that he had seen 

18 them; tre y 1 re marked. 

19 
THE COURT: I don 1 t be 1 i eve any sma 11 pictures 

20 were discussed. Mr. Hollowell, you didn 1 t d iscuss the 

21 
small ones, did you? 

22 
MRo HOLLOWELL: Not on my cross examination or 

23. 
direct of this man, that is of Mr. Cochran; but I 

think all of them were exhibited last week at the 
24 

time that we tried to get the City to permit us 
25 

to have these 
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l THE COURT: Hand them to Mr. Rawls and 

2 see if he has seen them. 

3 MR. HOLOOWELL: We tendered them al 1 last 

4 Friday, as I recal J. 

5 ( Pictures tendered to Plaintiff 1 s counsel) 

6 Q Mrs. Motley: I think you were looking at 

7 D-1 8 and deci di ng whether there was any ordinance bei ng 

8 vio lated? 

9 A This p icture is not clear to me. If, as a matter 

10 of fact, they 1 re obstructing the traffic in this alleyway, 

11 t hat woul d be a violation; but the mere fact that he 1.s 

12 stan d ing ho ld ing a s ign wou ld not be a violation of any 

13 ordinance, unless it tended to create a di sturban ce or to 

14 cause great crowds to gather and unalll y obstructed the use 

15 of the publi c ways by other peop le. 

16 Q We re you bhere when that pi cture was taken? 

17 A I was not. 

18 Q So, you don 1 t know what t he circumstances were, 

19 
do you ? 

20 
A I do not. 

Q And a ll you see is a man holding a sign and a 

22 
po li ce officer with a sign? 

A 
23 

That 1 s right. 

24 
Q Have you seen any Negro citizens in Albany 

approach t he City library? 
25 
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A I have not. 

Q Have you heard of any? 

MR • . RAWLS: Now, if Your Honor p 1 eases, 

that would be hearsay and we object. And I object 

for the further reason that that issue hasn 1 t got 

anything to do with this case. Counsel is undertaking 

to prove the other case and object on that ground. 

THE COURT: sustain the objection on the 

ground of whether he 1 s heard any or n~ t . I sustain 

that objection. 

_____ Q Mrs. Motley: Let me ask you, do you know of 

your own knowledge that some Negro citizens of Albany 

attempted to go into the library and were arrested and 

charged with some violation; do you know about that? 

A Not of my own knowledge, no. 

Q You don't kn<l'J anything about that? 

A No. 

Q Do you know that some Negro citizens went into 

Tift Park, a recreation park -

MR. RAWLS : Now, if Your Honor p I eases, I 

object to that question and t he contemplated answer 

on the ground that it 1 s i I legal, irrelevant and 

immaterial and has no bearing on this particular cas e . 

lt 1 s an effort on the part of counsel to prove issues 

that are made in another case. 
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THE COURT: Yes. We've been into this 

before, now Mrs. Motl~y, these specific cases. Now, 

that would be highly pertinent an d I'm sureyou wi 11 

introduce evidence of that type, if it did happen 

and so on, in your other case; but that 1 s getting 

over into the specifics that lwant to avoid in the 

trial of this case, because it has nothing to do 

with the issue here; it has notung to do with this 

issue. 

MRS. MOTLEY: I was tryi ng to dete rmin e, 

Your Honor, whether this was one of the activities 

of the Albany Movement that the Plaintiffs wanted 

this Court to enjoin; whether they considered this 

a vio lation of some ord inance. They brought it out 

inci denta lly that this happened, I be l ieve , in their 

case. 

THE COURT: No , I don 1 t reca l 1 any allega-

tions about any particular inci dent . 

M~S .. MO TLHY: The testimony, 11m sorry. 

THE COURT: I don't reca ll that. I remember 

on cross examination something was asked some witnes s 

a bou t whether there was a park or maybe one of your 

witnesses, not your wi tness but one of the Defendant s 

on the stand. 

MRS. MOTLE Y: I don't r~ember exactly who . 

w 
v 

~ ... 
"' I!) 
z 
i= 
0: 
0 
a. ... 
0: 

0: ... 
z 
0 ..... ... 
c 
;::) 

~ 
v 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23. 

24 

25 

Mayor Ke 1 1 e y 991 

THE COURT: -- testified that there was a 

park for use of colored and a park for the use of 

white. I believe that 1 s the way it got into the record. 

Which is immateria l in the trial of this case, as 

see it. Let 1 s stay away from the specifics. That 

question gets us right into the trial of the other 

case. 

MRSo MOTLEY: May I ask whether this is one 

of the activities which they seek to ha\ethis Cou r t 

enjoin, to keep Negroes from going into the library 

and in the park . 

THE COURT: Yes, you may ask him that. 

You may ask him that question. 

Q Mrs. Motley: Do you see to have this Court 

enjoin negroes from going into the publi c l i brary? 

A We seek this Court to enjoin only the unlawful 

and i 1 legal acts of the Defendants invi olati ng the ordi-

nances of this City. 

Q Well,that doesn't answer the question, Mayor 

Ke 1 1 ey: 

THE COURT: Now right there, the ordinances 

are referred to in the petition. I 1m not sure that 

have the fi le. think somebody boroowed it. No, 

here it is. As recall it, the ordinances referred 

to in the petition are- well, it 1 s a Georgia statute, 
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The Court: 

some Georgia statutes and various ordinances of the 

City; and they are "acts declaring it a misdemeanor 

to refuse to l eave the premises of another when 

rwquested to do so 11
; 

Another Code section, 11 Unlawful assembly and 

disturbing the peace11
; 

Another one relating to riots; 

Another one relating to attempt to incite 

insurrection. 

And then, reference to various ordinances pf 

the City of Al bany governing parades, compliance 

with lawful orders of the City of Albany and 

disturbing the peace. 

You see, there 1 s no reference in the comp lain t 

which we are now trying to any seg*egation ordinance 

or any segregation statutes. The only reference is 

t o violation of these penal provisions, these penal 

statutes. And that 1 s the reason that I consider it 

impertinent for us to get into questions of viola-

tions consisting of segregation ordinances. 

Now, you may ask him, as I have just ind icated 

that you might, whether he considered, if a p~rson, 

simpl y a colored person going into a particular 

lib rary, whether he considers that and that act alone 
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The Court: 

a violation of one of these things which he seeks to 

enjoin. You may ask him that question. 

MRS. MOTLEY: Yes sir, that 1 s what I was trying 

to ask him . 

Q Now, let -me ask you then, do you consider if 

7 a Negro goes into Carnegie Library to use the books 

8 therein in violation of any of those laws which the Judge 

9 has just read? 

10 A I do not. 

11 Q Suppose they refuse to leave when the librarian 

12 asks them to do so? 

13 A If their presence there tends to create a 

14 disturbance and there is a probability, because of the 

15 presence, of violence or bodily harm, either to the person 

16 or to others, and the person refuses to leave when request-

17 ed by an officer, in my judgment, there would be a violation 

18 
of the ordinance . 

19 
Q Which ordinance? 

20 
A Failing to obey an officer, for one. 

21 
Q Oh, I thought you meant by officer, someone 

employed to work in the library? 
22 

A No, no . 
23 

24 
Q We 11, -that was what I meant by my question: 

suppose the librarian requested the Negro to leave, on 
25 
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l the groun d that the Carnegie Library is for whites; is 

2 that a violation of some ordinance? 

3 A No, not to my knowledge. 

4 Q What about Tift Park, a Negro goes into Tift 

5 Park and he is requested to leave by the Park Superintendent 

6 onthe ground that this is -

7 MR. RAWLS: Now, if Your Honor pleases, I 

8 object to this question and the contemplated answer 

9 upon the ground that it 1 s illegal, irrelevant and 

10 immaterial, and asking for a supposition and an 

11 attempt to prove another case which is not on tr ial , 

12 clearly and distinctly. 

13 THE COURT: No, I don 1 t agree with you, Mr. 

14 Rawls. These Plaintiffs have brought a petition 

15 seeking to enjoin the violations of certain ordi-

16 nances and so on and seeking to enjoin certain 

17 activities which are described in the petition. 

18 And I think counsel is entirely within her proper 

19 sphere, if she desires to do so, to ask this witness, 

20 since he is one of the Plaintiffs in the case, whether 

he seeks to enjoin a particular thing; in other words, 

22 his own interpretation of what it is he seeks to 

23 
enjoin; whether the mere fact that a person goes to 

24 t this place, the mere going there, whether that is a 

25 
violation of any of these .statutes or ordinances. 

You may go ahead. 
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l __ Q Mrs. Motley: If a Negro goes into Tift Park, 

2 is that a vio lation of some ordinance? 

3 A It is not. 

4 Q If he refuses to leave when asked to do so by 

5 the Park Superintendent or some other employee of the Park , 

6 on the ground t hat that park is limited to white persons, 

7 is that a violation of some ordinance? 

8 A No, not to my knowledge. 

9 Q Suppose he goes to the Teen Center and Park, 

10 is that a violation of some ordinance? 

11 A The mere fact that he goes is not a violation 

12 of the ordinance, of the ord inances we are seeking to 

13 have the Court require the Defendants to obey. It may 

be a violation of another ordinance. 

15 Q I don 1 t understand that; what are you saying? 

16 The mere fact that a Negro goes to the Teen 

17 Center would not vio late, in my judgment, any of the 

18 ordinances or statutes which we are now seeking to prevent 

19 
the Defen dants from violating. 

20 Q All right, suppose that Negro seeks to partici-

pate in the activities of the Teen Center, is t hat a 

violationof some ordinance? 
22 

23 
A It's not a violation of any of the ordinances 

24 
we are seek ing to prevant the Defendants from vio lating . 

25 
Q Allright, suppose--
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l A in this suit. 

2 Q Suppose that Negro youngster is asked to leave 

3 the Teen Center by an employee of the Center, on the 

4 ground that the Center is limited to white youths; is 

5 that a violation of some ordinance? 

6 A It would not be a violation of any of those 

7 we are seeking to cause the Defendants to obey in this 

8 suit. 

9 Q Suppose the Negro youngster refuses to leave 

10 when a police officer orders him to leave on the ground 

11 that that is for white youths, is that a violation of some 

12 ordinance? 

13 A I know of no instance in which a po l ice officer 

14 has ever made that statement, that he was asked to leave 

15 because it was only for white youths. 

16 
Q Suppose the officer just asks him to leave, 

17 
without any further statement, is that a violation of 

18 some ordinance? 

19 
A I think it would be. 

20 
Q What ordinance? 

21 
Ai The ordinance requiring any person to obey the 

order or direc~ion of police officers, Section 6, Chapter 
22 · 

23 
11, of the Code of the City of Albany. And I am sure that 

24 
none of our police officers would ever ask any person to 

leave any public facility unless in his judgment it was 
25 
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1 necessary to main peace, good order and tranqui lity in 

2 the community. 

3 Q Don't you know as a fact that some Negroes 

4 were asked by police officers to leave Tift Park? 

5 A Do I know that of my own knowledge? do not. 

6 11 ve heard that, yes, but of my own knowledge, I don't 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

know it. was not there. 

MR. RAWLS: I object to what he heard, 

Your Honor as it would be hearsay. 

Q Mrs. Motley: Did you get that information 

from some police officer? 

A Yes. 

Q A 11 right, which po 1 ice officer? 

A Chief Pritchett. 

Q Pardon? 

A Chief Pritchett. 

Q What did he tell you those Negroes were doing 

in Tift Park? 

A Creating a disturbance . 

Q In what way? 

A By going to the pool in large numbers and 

causing some of the youths who were in swimming to 

express fear that there would be a riot and causing 

large crowds to congregate; and that he felt it was 

necessary to disperse the crowd in order to maintain 
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1 peace an d tranquility in our community. 

2 Q Are you trying to get this Court to enjoin 

3 Negroes from riding in certain taxicabs, which have 

signs on them saying 11White Only"? 

5 A I do not recall any mention of such a request 

6 in our petition. All we 1 re trying to do is to get the 

7 Defendants to comply with the ordinances of the City of 

8 Albany and the statutes of the State of Georgia. 

9 Q Well, I don 1 t understand your petition, so 11m 

10 trying to find out what you want to enjoin; and I want to 

11 know if you want this Court to enjoin Negroes from 

12 getting in cabs which have signs on them, saying "Whit e 

13 On 1 y 11 ? 

A That•s not one of the prayers of the petition. 

15 Q What about theaters and other places ofpublic 

16 amusement, are you trying to enjoin, to get this Court to 

17 enjoin Negroes from going into theaters operated for 

18 whites only? 

19 A There 1 s no reference made in this pet ition to 

20 any theaters or places of public amusement, to my knowledge. 

21 Q So, you 1 re not trying to enjoin that? 

22 A NoA d . b 11 we want the Defendants to o 1s too ey 

23 
the ord inances of the City of Albany and the statutes of 

24 
the State of Georgia, in order to maintain peace in our 

25 
City. 

w 
u 

~ 
w 
Ill 

C) 
z 
~ 
0 
Q. 
w 
~ 

~ ... 
z 
0 .... ... 
0 
:::1 
<( ..... 
u 



Mayor Ke 11 ey 999 

1 
Q Are you trying to get this Court to enjoin a 

2 
peaceful protest of segregation in the City of Albany? 

3 A If it 1s done in an i I legal manner, yes. 

Q Wei I, what if it 1 s done, two people or four 

5 people standing in front of the City Hal I with signs, 

6 as you said a moment ago; I believe you said there were 

7 12 people standing in front of City Hal I one day: Are you 

8 trying to enjoin that? 

"9 A We did mention picketing, unlawful ~icketing 

10 in the suit. The reason for that is- wei 1, take the 12. 

11 To my knowledge, there were large crowds congregated in 

12 the area of the City Hall, both east and west~ north-

13 and north, I don 1 t know about south- as a result of the 

presence of these people. And in my judgment, their 

15 presence in the number of 12 created a very tense situa-

16 tion, which could have been explosive and could have caused 

17 damage to the picketers or personal injury to the picketers 

18 or to some of the peop 1 e in the crowds. 

19 Q Did the police attempt to disperse that crowd 

20 that may have caused injury to the picketers? 

21 A Yes, they did. 

22 Q And did they succeed? 

23 A Not completely. 

Q Well, in what respect did they fai J?· 

25 A Because many of the people remained in the area; 
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1 they would move on a few feet and then turn around and 

2 come back, as long as the picketers were there. 

3 THE COURT: Just a moment, Mrs. Mot 1 e·y. 

M r • Ma r s h a 1 , notice that 2 or 3 people have desired 

5 to leave and am holding somewhat overtime today 

6 beyond the normal time. At this time anybody who 

7 wants to leave the courtroom may do so. We're going 

8 to stay in session until alI examinationof this 

9 witness has been concluded, whatever time that is. 

10 So, anybody who wants to leave may do so at this time. 

11 Q Mrs. Motley: Now, Mr. Mayor, I think you 

12 said that the police were attempting to disperse this 

13 crowd which may have injured some of the picketers in 

front of City Hall, and that they would tell them to 

15 leave and then they would come back; is that right? 

16 A Some would, yes. 

17 Q Did the police arrest any of those for failing 

18 to obey an officer? 

19 
A Not to my knowledge. 

20 Q You keep saying that you would like the 

21 
Defendants in this case to obey the ordinances of the 

22 City of Albany, is that right? 

A 
23 

That's true. 

24 
Q Do you include in that the segregation ordinances? 

25 
A There's nothing in thispetition about any 
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segregation ordinances. 

Q So, you 1 re not seeking to enforce any of those 

in this action, are you? 

A We certainly are not. 

MRS. MOTLEY: I believe that is all the 

questions for this witness, Your Honor. 

MR. RAWLS: Come down,Mr. Kelley. 

THE COURT: Allright, now the examinati on 

of this witness has been concluded by both sides, as 

I understand it; so, we wi~l 1 take a recess at th is 

time until 9:30 o 1 clock tomorrow morning. 

HEARING RECESSED 5:22 PM, AUGUST 7. 1962 
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Roos - direct 

1 ALBANY. GEORGIA, 
9:30 A. M. 

2 AUGUST 8 , 1962: 

3 MRS. MOTLEY: The Defendants call Mr. Roos. 

4 MR. STEPHEN A. ROOS 

5 a party Plaintiff, called by Defendants 
as adverse party, being first du-ly sworn, 

6 testffied on 

7 CROSS EXAMANATION 

8 BY MRS. MOilEY: 

9 Q Mr. Roos, would you please state your full 

10 name and position for the record? 

11 A Stephen Arthur Roos, City Manager, City of 

12 Albany. 

13 Q How long have you been City Manager of the 

City of Albany? 

15 A One year today. 

16 
Q Mr. Roos, do you have any connection with 

17 the issuance of permits in the City of Albany for the 

18 
holding of parades and demonstrations? 

19 
A Yes, I do. 

20 
Q What authority do you have? 

1002 

A Under this section of the Code, which I believe 
21 

22 
is Chapter 24, Section 35, I am called upon to offer 

consent in writing to any parade. 
23 

Q Do you have any written policyguide, which you 
24 

use in determining when a permit wil 1 issue and when it 
25 

w i 11 not? 
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1 
A Not as such. 

2 
Q Well, let me ask you this: What criteria do 

3 
you use when you receive a letter requesting permission 

for a parade? 

s A Check generally the time, the route and the 

6 effect it would have on the overall use of the streets 

7 and public ways. 

8 Q How long does it usually take you to act upon 

9 such a request for a permit? 

10 A We 1 d like to have at least two days, more 

11 if possible. 

12 Q Have you been able to act on Jess notice than 

13 two days? 

14 A I don 1 t speci f ically reca J J. 

15 Q Now, what do you consi der a parade? 

16 A A pa rade is a formed group of people or veh icles 

17 or a procession for the pu rpose of demonstrating a cause , 

18 d rawin g attention or ce lebrating an occasion, are some 

19 of the def initions. 

20 Q What number of people do you inc lude in that 

21 definition? 

22 A It could possibly go, I suppose, as 10 or 15 

23 for the purposes formerly enumerated. 

24 Q What do you cal l a demonstration? 

25 A A demonstration woul d be a gathering or a group 
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1 of persons to show a cause, celebrate an occasion or draw 

2 attention. 

3 Q How many persons would be involved in a 

4 demonstration, according to your definition? 

5 A Possibly the same number as for a parade. 

6 Q Now, what J!lo you ca 11 11 pub 1 i c address on the 

7 streets"? 

8 A A public address would be very much in the 

9 same order as the other occasions, except probably carried 

10 on only by a single individual, desiring to use a part of 

11 the public right of way. 

12 Q Now, in your definition of public address, do 

13 you include those who wish to speak to a designated group, 

14 or do you also inc lude those who wish to speak to the 

15 public in general? 

16 A Actually, I haven 1 t had occasion to rule on. 

17 this matter and haven 1 t formed a final opinion. 

18 Q Would you consider one picket walking in front 

19 of a department store a parade? 

20 A I don't think so. 

21 
Q How about 10 pickets in front of a department 

22 store, is that a parade? 

23 
A In essence, it would very closely approach one. 

24 
Q What about 12 pickets carrying signs in front 

25 
of the City Ha l l, is that a parade? 
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A It could under some circumstances be such. 

Q What circumstances? 

MR. RAWLS: Now~ if Your Honor pleases, 

there's no evidence inthis record that any such 

situation has developed from ~e testimony in this 

case, no evidence here that anybody has been arrested 

under a pretext or arrested for violating any parade 

ordinance in the City of Albany in the situation 

elicted by counsel; and object to it as illegal, 

irrelevant and immate·rial, and has no bearing on the 

issues before the Court in this case at this time. 

THE COURT: don't recall any evidence 

that anybody was arreseed under the parade ordinance 

under the circumstances that counsel is relating. 

I recal 1 some either evidence or statements of some 

kind that some parties were arrested for what was 

contended to be illegal picketing. But I don 1 t reca l I 

any claim of any arrest for vio lation of the parade 

ordinance in the circumstances related by counsel. 1 

MRS. MOTLEY: That's right, but I was tryin g 

to determine whether the Manager here was claiming 

that that would be a violation of the parade ordinance. 

You may recal I yesterday the Mayor said that the 

only pi~kets that he had seen were 12 people in front 

of the City Hall; and I was trying to determine whether 
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1 Mrs. Motley: 

2 that constituted a vio lation of the ordinance or 

3 required a permit for a parade or demonstration 

or public address. And he said under some circum-

5 stances it wou ld be a paradeo 

6 THE COURT: I wi ll allow the questi on. 

7 Q Mrs. Motley: Under what circumstances would 

8 12 persons in front of t he City Ha l 1 carry ing signs con-

9 stitute a parade? 

10 A If they ha d come over an exten ded rou t e 

11 t h rough a large portion of possib l y t he down t own area. 

12 Q You mean if they had wa lked down the mi dd le 

13 of the street? 

A Or do~ the si dewa lks. 

15 Q On the sidewa lk , to get to the Cit y Ha ll? 

16 A If t hey come in a f ormed body. 

17 Q That would be a parade? 

18 
A Yes. 

19 
Q Suppose 12 peop l e go t together an d deci ded they 

20 
we re going down to the City Ha l 1 to reg ister to vo te an d 

21 
they walked down in a group on the sidewa l k, two-a breas t , 

22 
is that a parade? 

A If they weren 1 t moving in such a mann e r as to 
23 

d raw at t ention or show a cause, or openly demonstrate a 
24 

fact, I don 1 t be l ieve it would be. 
25 
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1 Q Suppose a group of women, 12 in number, decided 

2 to go down together to a bargain sale and met at the home 

3 of one for tea and then proceeded downtown in a group, 

4 is that a parade? 

s A (No answer) . . . 
6 Q Now, suppose this group of 12 who were going to 

. 7 the City Hal 1 to register and vote carried a sign to that 

8 effect, woul~ that be a parade, indicating what they intended 

9 to do? 

10 A If they were formed, it would either be a parade 

11 or a demonstration under the connotation of t he ord inance, 

12 in my opinion. 

13 Q Suppose a teacher decided to take her class of 

14 30 pupils down to see the City Hal 1, and they walked in 

15 an organized group on the sidewalk to the City Hall, would 

16 that be a parade? 

17 THE COURT: Now Mrs. Motley, before you go 

18 any further, I can see that you can imagine a thous an d 

19 
different questions like that. In all fairness to ·the 

20 
witness, the witness has stated that any procession 

21 
1 ike that of the nature that you are talking about, 

22 
he would consider a parade only if they were do ing it 

23 
in a manner to publicize a cause or demonstrate a 

24 
position, or in such manner as to attract attention; 

25 
and I think that that general application could be 
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The Court: 

made to any factual situation which you might imagine. 

Now, you've propoundedabout a half dozen situaaions 

to him and I don't see the necessity of imagining any 

more. 

MRS, MOTLEY: Well, this was going to be the 

last one, Your Honor. 

THE COURT: All right. 

Q Mrs, Motley: What about a class that proceeds 

10 in organized fashion down to the City Hall? 

11 A lwou1d consider that more a matter of means of 

12 transportation, as opposed to a procession or parade. 

13 Q Now, in granting permits for parades and 

14 demonstrations, do you have a formal application bl ank 

15 which must be filled out by .the permit applicant? 

16 A No, I don 1 t. 

17 Q Did you hear the Mayor testify yesterday 

18 that there was such --

19 MR .. RAWLS: Now Your Honor pleases, that 1 s 

20 an improper question and I object to it. lt 1 s not the 

21 
proper way to impeach the Mayor. 

22 
TH~ COU RT: don't know what the purpose 

23 
of the question. Let 1 s hear the question and then 

24 
will rule on the objection. 

25 
MRS, MOTL EY: I asked him if he heard the Mayor 
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Mrs. Motley: 

testify yesterday that he did have such a form of 

app l ication. 

THE COURT: I w i 11 allow t hat question. 

A The Witness: Yes, I heard him. 

Q Mrs. Motley: But you don 1 t have any such? 

A No. 

Q Now, do you reca 11 a moment ago I asked yru hovJ 

long it takes for you to act upon an application for a 

parade permit? 

A Yes. 

MR. RAW LS: Your Honor pleases, we think 

that would be il l egal and irre levant in this case, 

because it 1 s conceded and admitted, I assume , that 

these Defendants have never filed an application 
1, 

with the City Manager for a permit to parade . 
!': 

THE COURT: Yes , I don 't reca 1 1 i t • 

MR . RAWLS : And how long and how short a 

time he would take would be illegal, irrelevan t and 

immaterial. That would be true unless the evidence 

showed in this case that they had actual l y filed an 

app lication for a permit. 

THE COURT: Mrs. Motley, as I reca ll it, 

there has been no testimony that the Defendants in 

this case have ever made any application for a parade 

pe·rmit. Let me ask you this, so l wi 11 know how to 
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The Court: 

rule on any objection: During the course of the 

presentation of your case, is there going to be 

evidence that they have made application? 

MRS. MOTLEY: Yes sir, 11 11 ask him that first. 

THE COURT: I overrule the objection; but 

unless there is such evidence, I will·exclude it at a 

later time, and ask counsel to call it to my attention 

if it is not tied up in the case. 

__ Q Mrs. Motley: Let me withdraw the question 

am now asking and go back to some previous testimony in 

this case: Were you present at a meeting in the City Hal l 

on Ju 1 y 13, 1962? 

A Yes. 

Q Pardon? 

A Yes. 

Q Who was present? 

A If my recollection serves, I was sitting in wi t h 

Ch ief Pritchett, Attorney Hollowell, King, Defendant King , 

Slater King, Dr. Anderson and Rev. Gay, I believe. 

Q Rev .. Gay? 

A Yes. 

Q All right, what took place at that meeting? 

A We had an extended academic discussion of several 

matters. 
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1 Q What was alI the matters? 

2 A It concerned certain persons presently in Jail. 

3 It concerned the matter of exchange of cash bonds for 

4 security bonds. It concerned the matter of parade 

5 permits, and then went into almost a philosophical area 

6 of discussion before it ended. 

7 Q AlI right, what was the discussion concerning 

8 parade permits? 

9 A The discussion concerning parade permits came 

10 in during another discussion. I happened to be l istening 
' 

11 to some conversation that the Chief of Police was conduct-

12 ing, I believe, with either Attorney King or Slater Ki ng. 

13 And Dr. Anderson propounded a question. I didn 1 t hear the 

14 full of it. But when I turned around to direct my atten-

15 tion In that direction it was fully phrased by Attorney 

16 Hollowell, that if you had an application for a parade, 

17 what would you do; and I said I doubted that I would grant 

18 
a permit under the particular tension in the City, but that 

19 
I would have to have an application to make a judgment. 

20 
Q Wei l, let 1 s see now, let 1 s make it clear: 

21 
Wlci: was Mr. Ho !lowe 11 referring to? Was he referring 

22 
to a parade or a march or what was he referring to? 

A I think it was if I had an application, would 
23 

24 
grant a parade permit. I believe that was the nature of 

his query. 
25 
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1 Q And your anser was uno .. ? 

2 A My answer was, II I doubted I would11
• 

3 Q Why did you doubt that? 

4 A Because of the tensions that were present in the 

5 City at that given time which have continued. 

6 Q What tensions? 

7 A The tensions of the people in general on the 

8 street. 

9 Q Doyou want to be more specific? What tension 

10 are you referring to? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A The feeling of many people that these demon-

strations should end and the feeling of those others who 

felt that they should continue, creating a difference of 

opinion and an area for conflict. 

Q In other words, you 1 re saying that you would 

not have granted a permit for a demonstration or protest 

against segregation because, in your judgment, d-e tensions 

in the community would not permit it; isn 1 t that what 

ypu 1 re saying? 

A I said that I doubted that I would, but I didn 1 t 

have a case to rule on. 

Q So that, when these persons leftyour office, 

you would say that they had the definite conclusion or 

theycould draw the definite conclusion --
' 

MR. RAWLS: Now, Your Honor pleases, it would 
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1 Mr. Rawls: 

2 be impossible for him to answer that question --

3 MRS. MOTLEY: I wi 11 withdraw that question. 

4 May have the complaint in this case? ••• 

5 Q Now, following that meeting in your office on 

6 July 13, you received this letter P-17 attached to your 

7 complaint in this case from Dr. Anderson, d idn't you? 

8 A It was signed by Dr. Anderson. I didn 1 t receive 

9 it from him. 

10 Q From whom did you receive it? 

11 A I received it from man identified to me as 

12 Rev. Grant and a colored woman not identified to me. 

13 Q But this was following the meeting in the 

City Hal 1 on July 13 , at wh ich parade permits were 

15 di scussed, was it not? 

16 A This was after. 

17 Q And at which time you said you doubted that 

18 youwou ld issue a permit -

19 A That's correct. 

20 Q - for a demonstration proposed, but if you got 

21 an application or a request you wou ld then consi der . it, 

22 isntt that what you said? 

23 A That's correct. 

24 Q All right, you then got a letter from Dr. 

25 Anderson, d idn 1 t you? 
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A I got a letter, yes. 

Q Whatts the date of that letter? 

A A letter of proposal but no letter of request. 

Q Now, what 1 s the date of that letter? 

A June 19. 

Q That's 6 days after the meeting at the City Hal 1, 

A That 1s right. 

Q All right, now what does he talk about in that 

letter? 

A He ta lks about 

MR. RAW LS: Now, Your Honor pleases, the 

letter speaks for itself. 

THE COURT: Yes, I think it doesbu t 

don 1 t think it 1 s objectionab le. Go ahead. 

A The Witness: It ta lks about manifesting a 

peacefu I protest, outlines the number, the route, what 

they woul d do about traffic signa ls, where it would fo cus 

a~d possibleduration, and what it undertook to demonstrate 

or show. 

Q Mrs. Motley: When you get requests for parade 

permits, since you don 1 t have any formal appl ication form , 

doesn't t he applicant usually write you a letter? 

A There have been cases when people have assumed 

t hat the Chief of Po l ice was the officer and there have been 
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1 occasions when they 1ve cal led in . Sometimes they write to 

2 the Chief of Police and sometimes they write to my office 

3 for instructions. 

4 Q But since you don 1 t have a formal application 

5 blank, the person must either ca 11 or write, is that right? 

6 A We ask them to request a permit, yes. 

7 Q Right, so that a permit may be orally requested 

8 or may be requested in writing; isn 1 t that right? 

9 A We have informed the people that we did not 

10 
consider an appl ication unti 1 it was written; this as 

11 
recently as, I believe, the 27th. 

12 Q Of what? 

13 
A Of this month - excuse me- the 27th of July. 

14 Q You informed the peop 1 e? 

15 A The person ca 11 i ng. 

16 
Q But you have granted permits on ca ll s, haven 1 t 

17 you? 

A We have clarified a point on two occasi ons 
18 

that came up, wherethe peope did not desire to get in 
19 

20 
conflict , where they didn 1 t know whether they were creat-

21 
ing transportation or having a parade;and we have granted 

a few; but those have been the exception rather than the 
22 

ru 1 e. 
23 

Q So, you 1ve granted a few permits which were 
24 

requested oral ly , is that right? 
25 
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1 A One that I can recallo 

2 Q All right. Now, when these people write you 

3 letters, what do they usually say? 

4 A They request parade permit, discuss the time, 

5 where they're going, sometimes the number of people and 

6 what they're proposing a parade for. 

7 Q What do you then do with the letter when you 

8 get it? 

9 A Because traffic is primarily involved, I 

10 generally forward it to the Chief of Police for his 

11 advice on the matter, because he is charged with the 

12 maintenance of traffic. 

13 Q And you sometimes do that in a day or less 

14 time, don 1 t you? 

15 A We have done it in a short time when he was 

16 immediately available and when the mails were expeident 

17 carrying the request; but we would rather have time to 

18 consider it. 

19 Q You've acted on some the same day, haven't you? 

20 A Yes. 

21 MR. RAWLS: Werenew our objection, Your 

22 Honor pleases, tothis line of ~estimony, because 

23 
it appears that the parties in this case have never 

24 
filed an application for a parade permit. 

25 
THE COURT: make the same ruling now that I 
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The Court: 

d id before and I trust that my ruling is clear. 

I think your objection is good, unless there is 

evidence that the Defendants or some of them d i d 

at some time make an application. And counsel has 

stated that she intends to offer such evidence. 

Un less she does I wi 11 exclude it. That's my ruling 

and that 1 s why 11ve allowed the questions, on that 

basis. 

MRS. MOTLEY: Ou r contention is, Your Honor, 

that the Defendant Anderson did request a pe rm it at 

the meeting on July 13 orally. He sent this letter 

of July 19, in which he requested the cooperation of 

the police and outlined his proposed demonstration, 

tne time , where it would take place, how long; and 

he requested the cooperation of the police. And 

that 1 s a request for a permit, as there is no formal 

app 1 i cat ion. 

THE COURT: 11 ve read that letter and I 

thin.k the letter is simply a letter f rom Dr. Anderson 

to the City, telling them what he was gohg to do. 

He doesn 1 t ask them if he can do it. He just wrot e 

t hem a 1 e t t e r t e 1 I i n g them 11w e 1 r e go i n g to do t h i s 11 
• 

That 1s the way I interpret the letter. Of course, Dr. 

Anderson may say - I don 1 t remember whethe r he testifie 
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The Court: 

about this when he was on the stand or not. He may 

have and don 1 t r eca 1 1 • He may say that he asked 

them for one at the time they had the meeting that 

you 1 re talking about. I don 1 t remember whether he 

did or not. But I have allowed the questions for the 

time being. You may renew your motion later if you 

care to do so. 

Q Mrs. Motley: Now, on the day before you got 

that letter from Dr. Anderson, didn't Rev. Gay and Rev. 

Grant come to see you again about the permit? 

A They came in and inquired what should be 

entailed in a letter of request and I informed them. 

Q You told them how many, that they should put in 

the letter how many people would be in the parade, is 

that right? 

A believe I asked them to put that in there. 

Q Didn't you also tell them to list the streets 

that they intended to use? 

A The route. 

Q The route? 

A Yes. 

Q Didn 1 t you tell them to indicate where they would 

be going? That 1 s the route, I guess? 

A Yes, part of the route. 
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1 Q What they would do after arrival at the City 

2 Hal 1, d i d you tell them to put that in there? 

3 A I don 1 t recall stating that. I think 

4 maintained about five points, which I repeatedly said 

5 should be contained in the letter of request. 

6 Q Allright, what were those fiv~ points you 

7 gave them? 

8 A The route, the time, the app roxi mate number, 

9 who was sponsori~ and what their intention of the parade 

10 genera 11 y was. 

11 Q And then, the next day you got the letter, 

12 didn 1 t you? 

13 A didn 1 t get a letter I asked for, a letter of 

request. 

15 Q We ll , they gave you t hat letter, right? 

16 
A Yes. This is a Jetter of proposal. 

17 Q After you set forth those five things, right? 

18 
A Yes. 

19 
Q You got a letter? 

A I said those should be contained in a l et ter of 
20 

21 
request. 

22 
Q That 1 s right, and the next day you got a letter? 

A I got a letter, yes. 
23 

Q You say you got a letter, you mean t he letter 

you 1 ve got in your hand, which is Exhibit 11 A11 to your 
25 
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1 complaint, is that right? 

2 A Yes, a letter of proposal • . 

3 Q Now, you say you've been City Manager for a 

4 year? 

5 A Yes. 

6 Q And in all of the instances in which you have 

7 granted permits the parade contemplated was one down the 

8 center of the street, where the automobiles move; isn 1 t 

9 that right? 

10 A Yes. 
w 

11 Q Now, you are a Plaintiff in this case, aren 1 t you? ~ 
~ 
w 

12 A That's correct. 

13 Q Now, doyou know the Defendants in this case? 

A Yes. I don 1 t know al 1 of the Defendants. 

15 know the majority of them. 

16 Q Do you know M. s. Page? 

17 A Yes. 

18 Q Who i s he? 

19 A He is , I understand, the secretary-treasurer 

20 of the Movement, a retired postman. 

21 Q Now, tell me what it is that you want this court 

22 to enjoin Mr. Page from doin g? 

23 A From participating in or from encouraging 

24 violations of the City ordinances. 

25 Q All right, when did Mr. Page participate in a 
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1 violation of a City ordinance? 

2 A He has not to date, to my knowledge. 

3 Q When did Mr. Page encourage violation of a 

4 Ciyy ordinance? 

5 A I don 1 t know that he has been present but 

6 other witness, I believe, have spoken regarding his 

7 affiliation with the Albany Movement. 

8 Q But you don 1 t know of your own knowledge any 

9 instance when Mr. Page has encouraged a violation~ a 

10 City ordinance, do you? 

11 A No, I don 1 t. 

12 Q Do you know Dr. w. G. Anderson? 

13 A Yes. 

14 Q We 11, who is he? 

15 A He is sitting right there by the gate. He 1 s 

16 an osteopathic physician and surgeon in the community, 

17 and I understand President of the Albany Movement. 

18 Q All right, what do you want this Court to enjo in 

19 
Dr. Anderson from doing? 

20 
A From the same general areas that we wou ld 

21 
request 

22 
MR. RAWLS: Your Hooor pleases, we take t he 

23 
position that the pleadings in this case very distinct-

24 
ly show what his application to this Court is, set 

out in writing in petition addressed to this Court. 
25 
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THE COURT: Yes, I don 1 t see any value in 

the questioning, because the petition is before us 

and it specifies what the prayers are. don't see 

any value in the questioning. It is just simply having 

him repeat with regard to each one of them what the 

prayers of the petition are, and the petition is before 

us. 

MRS. MOTLEY: No sir, that 1 s not the objective 

at all. We 1 re on the trial of an action for an 

injunction. 

THE COURT: Wel 1, what is it? Suppose you 

simply hand the witness the petition then, so that he 

can read from it and so he can specify exactly what 
~ 

it is that he 1 s praying for with regard to the complaint ~ 
0 

MRS. MOTLEY: Well, if that would be helpful, 

but I was trying to get in 1aymen 1 s language - don't 

understand this man to be a lawyer, Your Honor -

exactly what it is that he wants the Court to enjoin. 

don 1 t think it 1 s clear in the record of this tria l . 

THE COURT: It 1 s set out in the last coup le 

of paragraphs of the petition~ I think, to which he 

is a party; and he may simply read that into the 

record, if he cares. Of course, the petition itself 

is a part of the record in the case. 

MRS. MOTLEY: Your Honor, I think that before 
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Mrs. Motley: 

this Court could grant an injunction, I think it must 

be clear in the record exactly from the testimony, 

not just the pleadings because many times the testi-

mony \AJi 11 vary from the pleadings, and the Federal 

Rules do not prohibit this Court from issuing an 

injunction simply because the proof varies somewhat 

from the words of the complaint. The Court is to give 

any relief under Rule 54(b) to which the Plaintiffs 

may be entitled, whether they specifically prayed f o r 

that or not. So that, this Court is not bound by the 

words of the complaint as to what relief it wi 11 give. 

This Court can give any relief which the testimony 

justifies. 

THE COURT: But your question is, what are 

you asking that the Defendants be enjoined from 

doing. And that is all set out in the petition. 

So, that adds nothing or takes nothing away. lt 1 s 

simply a repetition of what 1 s already set out in the 

petition. And the Defendants ar named, the prayer of 

the petition is that they be enjoined from certain 

violations of certain specified state statutes and 

ordinances; and I can see that it adds nothing to the 

case at al 1, to ask him what he seeks to enjoin this 

one from doing, and this one and this one, when it is 
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The Court: 

all set out in the petition itself. I don 1 t see tha t 

it addsanything or takes away anything. 

MRS. MOTLEY: Well, except that I say that 

the proof here is certainly not set out verbatim in 

the complaint. It couldn 1 t be. 

THE COURT: No, the proof isn 1 t, but your 

question is, 11what do you seek to enjoin him from 

MRS. MOTLEY: That•s right. 

THE COURT: And that 1 s in the petition. 

MRS, MOTLEY: But r•m trying to show by the 

proof in this case, not by t he petition, because this 

is the trial. 1rm t rying to show by the proof what 

he's trying to enjoin. 

TH E COURT: Wel l, 11 11 take judicial notice, 

if i t 1 s necessary, that what he seeks to enjoin is 

what is prayed for in the petition. 

MRS " MOTLE Y: ­

THE COURT: 

Well , l ~on 1 t mean to argue it--

That's what we have be fore us; 

and to ask him with regard to e~ch particular 

Defendant what is sought to be enjoined is simply 

asking him to quote from the petition. That 1 s what 

it amounts to. And I don 1 t see that it 1 s pertinent, 

an d itseems to be a useless consumption of time 
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MRS. MOTLEY: We 11 , as I say, I don 1 t mean 

to argue with the Court, but I think this is very 

important. think that we are entitled to show by 

the proof, quite apart from the allegations of any 

complaint, we 1 re entitled to show by the 

testimony of the Plaintiffs what they seek to enjoin. 

THE COURT: Yes. 

MRS. MOTLEY: What they 1 re complaining of. 

THE COURT: Yes, and Mrs. Motley, you wi 11 

reca ll that yesterday it was for that very reason that 

I allowed you to ask the witness, Mayor Kelley, 

whether he sought to enjoin certain specified t h ings, 

because you said you needed to know what he sought to 

enjoin. But to ask the question as you 1 re now as king 

this witness is simply to ask him to repeat the 

language of the petition. lt 1 s an entir~Yd ifferent 

approach that you make now to the approach t ha t you 

made with the p revious witness . 

I wi 11 al low you to ask this witness whether he 

seeks to enjoin these Defendants from doing some 

particular thing. Butto simply ask him to quote from 

the petition, that adds nothing. 

MRS. MOTLEY: All right, 11 11 turn it around, 

Your Honor, and ask him about specific acts. May I 

have the list? ( Pleadings handed to counsel). 
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Q Mrs. Motley: Now, as to Dr. Anderson, do 

you want this Court to enjoin him --

MR. RAWLS : Now, if Your Honor pleases, 

the rule prevails in all courts that where one aids, 

abets or procures another to do a specific act, that 

that's tantamount to him doing it himself. And to ask 

this witness a bout whether he 1s ever seen a pa rticu lar 

Defendant walking up and down the steeet in v io lation 

of the City ordinance about parades or mass demon stra-

tions wonlt indicate a thing in the world in this 

particular case, because if it is a fact, as we think 

has been definitely established in th i s testimony, 

that these Defen dants, in connection with the opera-

tionof the Albany Movement, have aided, abetted, 

counselaxed, commanded and procured others to do the 

things --

THE COURT: If she wants to ask h im whether 

he has ever seen a particular Defendant do a certain 

thing, I think that 1 s a proper question and I wi 11 

allow it. 

Q u Mrs. Motley: Have you ever seen Dr. Anderson 

p icke ting in front of a store? 

A No, I . haven 1 t. 

Q In front of the City Hal I? 

A No. 
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l Q Have you ever seen Dr. Anderson parading in 

2 the middle of the street? 

3 A Yes. 

4 Q When was that? 

5 A I couldn't be sure of the date. I could refer 

6 to the Saturday at the end of the week in December, the 

7 same Saturday in which Rev. Martin Luther King and Rev. 

8 Abernathy were arrested and the same demonstration. 

9 Q Where was this demonstration? 

10 A I was in the neighborhood of the front of 

11 Sears-Roebuck store, which is on the northeasterly corner 

12 of Oglethorpe and Jackson, and r saw the procession coming 

13 up. I believe Chief Pritchett was toward the center or 

14 other side of Jackson Street and I saw him proceed south 

15 to the general area of the northwest corner and make the 

16 arrest. 

17 Q In other words, these people were under areest 

18 at that time? 

19 A No, I saw them before, when thy were stopped. 

20 Q Before they were arrested, were they in the 

21 middle of the street? 

22 
A They were in the street moving north. I would 

23 
say they had gotten at least to the center when they were 

24 
stopped. I was watching, after I noted that this had taken 

25 
place , I then noticed the additional groups and the effect 
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l on traffic; and I felt that the Chief of Police would take 

2 ca r~e of his duties in the given a rea and was only a 

3 semi-official onlooker; and I was noticing other things. 

4 Q Now, were these people crossing a street or 

5 were they marching down the middle of the street? 

6 A They were crossing a street. 

7 Q Now, did you see them at any time in the 

8 mi dd le of the street? 

9 A I saw them as they started into the street 

10 and I saw the Chief approach them and I looked away at 

11 another area. think there was a vehicle moving at an 

12 unusua l rate that caugh t my attention to the east, and I 

13 didn't see the actual meeting. By the time looked around, 

14 they had started under custody to the City Hal 1. 

15 Q In other words, whenyou saw them, they had 

16 crossed a street an d the Chief of Police app roached 

11 them, ri ght? 

18 A They were dressing the southerly lanes in 

19 Og lethorpe Avenue. 

20 Q So, they were arrested before they actually 

21 crossed the street, weren 1 t t hey? 

22 A Completely, yes. 

23 Q Al 1 right, now have you ever seen Dr. Anderson 

24 a t any other t ime? 

25 A On a number of occasions. 
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l Q And when else have you seen him? 

2 A Quite often at the eity Hall, at that meeting 

3 discussed on the 13th of Ju l y and, of course, t he several 

4 days we 1ve been in court. 

5 Q No , I meant have you seen Dr. Anderson violat ing 

6 any other ordinances of the City at any ~ther time? 

7 A No. 

8 Q How about Sl ater King? 

9 A Slater Ki ng is sitting by the other gate . He 

10 is, I be 1 i eve, an i nsu ranee man and rea 1 tor, and an 

11 officer, believe Vice-President of the Albany Movement. 

12 Q And what did you see him doing? 

13 A haven 1 t seen h im- excuse me- I haven 1 t seen 

14 him prior to an arrest for violation, so I haven't seen 

15 him violating an ordinance. 

16 Q Wha t a bout Charles Jones ? 

17 A He is sitting immedi ately beside Attorney Hollo-

18 we ll . 

19 Q What d id you s ee him doing? 

20 A I have not seen him. 

21 Q How about Rev. Martin Luther Kin g , Jr. ? 

22 A saw him in . the area described with Defendant 

23 Ande rson. did not know him at t hat time or was not 

24 
acquainted with h is countenance; and I was later informed 

25 
that this was the party . 
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1 Q This was December 16 , you're talking about? 
2 A I believe that 1 s the date. 

3 Q When at any other time did you see Dr. King? 

4 A I did see him in front of the City Hall, I 

5 do not recall the date, earlier in the month of July, in 

6 the neighborhood of the 23rd or 22nd. 

7 Q What was he doing? 

8 A Having a prayer demfnstration. 

9 Q How many people were there with him? 

10 A Nine . 

11 Q Who was praying? 

12 A I don't recall specifically. believe Reverend 

13 Abernathy. 

14 QA And there were nine people, you say? 

15 A With Martin luther King. 

16 Q And you want this Court to enjoin that? 

17 A They were tending to create a disturbance. 

18 After having completed their prayer, they remained there 

19 when asked to be dispersed. I could not see from my 

20 office other than the things which were immediately in 

21 front. There was a large gathering on private property 

22 across the street, and there was congestion forming in the 

23 streets. 

24 Q All right, let's get back to the prayer in 

25 front of the City Hall itself: Do you want this Court to 
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1 enjoin that? 

2 A No . 

3 Q AI I right, now let•s get to the disturbance, you 

4 say, that they created. Now, tell me the disturbance 

5 that Dr . King and the nine others created? 

6 A Their presence tended to draw a large crowd. 

7 Q How many? 

8 A I would say over on the Hotel property there 

9 were in the neighborhood of 75 people an d onlookers were 

10 being moved, but large numbers of onlookers were on the 
w 
v 

11 auditorium, I would say 15 to 25 back toward the auditoriumJ ~ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2I 

22 

23 

24 

25 

there were several toward the courthouseJthere we re 

several in the windows and adjacent to and on private 

property across the street in the stores. 

Q Well , HWhat do you want the Court to enjoin, 

the people who tend to look on ? 

A We had rather remove these demonstrations, 

so that we can avoid the areas for possible conf lict 

of pe rsons on central areas of our cities and streets, 

of our City's streets. 

Q Now, what about Rev. Abernathy, what have you 

seen him do in vio lation of the City laws ? 

A I have seen him in the parade aforementioned. 

have seen him in front of the City Hal 1 in the same 

demonstration that Rev. Ki ng was in. 
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l Q Anything else? 

2 A That 1 s all. 

3 Q How about Rev. Wyatt Tee Walker? 

4 A I have seen him a number of times. 

5 Q Where was he? 

6 A In and out of City Hall and as recently as 

7 this morning. don 1 t believe he 1 s in court at t h is timeo 

8 Q What have you seen him doing inviolation of the 

9 City law? 

10 A Nothing, but he was -

11 Q Pardon? 

12 A But I understand he 1 s in di rect convert wi t h 

13 the other Defendants. 

14 Q How do you understand that? 

15 A I understand that he i s t heir business manager, 

16 and he has been present at the meetings, as r~rted in the 

1? national press. 

18 Q But you haven't seen him doing anything? 

19 
A No. 

20 Q What about Mrs. Ruby Hurley? 

21 A I don 1 t know Mrs. Hurley. 

22 
Q Have you ever seen her do anything ? 

23 
A No. 

24 
Q What about the Congress of Racial Equality? 

25 
A It is my un derstanding that several persons 
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l engaging in these demonstrations are agents of the Congress 

2 of Racial Equality. 

3 Q All right, which ones? 

4 A Most singularly that particularly recall, 

5 believe a Wi 11 iam Hansen. 

6 Q Who else? 

7 A I don't specifically recal 1 the other names. 

8 Q Wh at did you see Hansen doing? 

9 A I have not seen him in the creation of a viola-

10 tion. 

11 Q What about Southern Christian Leaders hip 

12 Conference? 

13 A believe this is the organization represented 

14 by Reverends King and Abernathy . 

15 Q Have you seen anybody else connected with that 

16 organization? 

17 A Not to my kno\I.Jl edge. 

18 Q Wha t about Student Non-Violent Coordinating 

19 C0mmi ttee? 

20 A They have several representatives who I un de r-

21: stand are 1 iving in our community. 

22 Q Who are they? 

23 AI I believe the Defendant or · Charlie Jones, as he 

24 is knownJ Chari ie Sherrod and others whose names escape 

25 me , because these matters are adequate l y recorded in the 
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l off ices of t he City. 

2 Q Now, what do you sa y t hey were doing in vio la ti on 

3 of a City ord inance? 

4 A They have partaken in several vi ol ations f o r 

5 wh ich t hey have been arrested in these various demonstra-

6 t ions. cou ld not be specific. 

7 Q But you don 1 t know anything specifica l ly a bout 

8 them, is t hat right ? 

9 A I don 1 t know it as a fact. I have un derstood 

10 and have seen the records o f t he City, which ind icate such . 

11 Q Now, on these students, members of t he Student 

w 
u 

~ .... ., 
C) 
z 12 Non-Vio lent Coordinating Coljlmittee, I just wanted to c lar ify ~ 
0 

"" 13 what you 1 ve seen these students doing in vio lation of any ~ 

City ord inance? 

15 A I t h ink stated that I had not specifical l y 

16 seen the ones that know, but have an un derstan d ing of 

17 their activiti es. 

18 Q Pardon? 

19 A But I had an understanding f rom a hearsay bas i s 

20 of their activities. 

21 Q What about t he National Association fo r the 

22 
Advancement of Colored People, what did you see t hem doi ng 

23 
in violation of a City ord inance? 

24 
A have not specifica l ly seen the organization 

25 
but I have seen pe rsons that I understand were officers of 
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l the organization, either locally or local, in violation, 

2 as previously testified. I believe Slater King is an 

3 officer of that organization. 

4 Q And you saw him doing what again? 

5 A I believe I testified that he was, as I recall 

6 it- it may be that I d idn 1 t- but I recall that he was 

7 in one demonstration in f ront of the City Hall now. 

8 Q Did he carry a sign or something indicating 

9 that he was secretary of the NAACP? 

10 A I was otherwise informed, not by his sign o r 

11 by a sign. 

12 Q Now, I see written on your complai nt here the 

13 following: "the Albany Movement and other persons whose 

14 names are unknown and who are actin g in concert with them 11
, 

15 mean ing t he Defendants, I suppose. Now, who among that 

16 group do you want the Court to enjoin? 

17 MR. RAWLS: Now, if Your Honor pleases, 

18 the very statement itself shows that the Plaintiffs 

19 didn't know who they were. She's asking him to name 

20 somebody t hat the compla in t says that they don 1 t 

know who they are, just people acting in concert. 

22 
THE COURT: We l l , now that we aee having 

23. 
a hearing on it, she can ask him to name them, if he 

24 
knows themr names. If he doesn 1 t know their names, 

25 
he can simpjt so state. 
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l A The Witness: I don 1 t have any specific names. 

2 __ Q Mrs. Motley: Do you have anything to do with 

3 any other City ordinance, other than the parade permit 

4 ordinance? 

5 A I don 1 t recall any specific area where I 

6 directly grant permits, but I have a great deal to do 

7 with the majority of the ordinances of t he City. 

8 Q What do you have to do with the ordinances of 

9 the City? 

10 A A great deal to do with their enforcement 

11 and their execution in li ne with the policies of the City 

12 Comm i s s ion • 

13 MRS. MOTLEY: I think those are a ll the 

14 questions for this witness. 

15 MR ., RAWLS: Your Hono r, Mr. Leverett wi 11 

16 con duct the cross- examination. 

17 CROSS EXAMINATION 

18 BY MR. LEVERETT: 

19 Q Mr . Roos, in granting or denyin g an application 

20 for on e of these permits, do you consider whether or not 

21 yiu ag ree or d isagree wi t h the ideas wh ich the applicant 

22 seeks to express? 

23. A No. 

24 Q Simi larl y, in granting or denying such permits, 

25 do you consider whether t he majority of t he people in t he 
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l community agree or disagree with the ideas that are sought 

2 to be expressed? 

3 A No, I don 1 t. 

4 Q Now; in considering these applications, do you 

5 consider the race of the app 1 i cants? 

6 A No, I don 1 t. 

7 Q Now, to clarify it, has any representative of the 

8 Albany Movement or any one to your knowledge connected with 

9 it ever made an application to you for a permit? 

10 MR. HOLLOWELL: Now, if it please the Court, 

11 submit that what he can give would be only an 

12 opinion because it becomes a matter of construction, 

13 insofar as the testimony has gone; and I would submit 

14 that any answer that he would in the light of the 

15 testimony would be only his opinion, and not to be 

16 considered as necessarily the law. If this is what 

17 he is asking him, I am going to object -- I won 1 t 

18 object. But if it isn't what he is asking, then 

19 do object. 

20 THE COURT: Well, he 1 s just asking him if 

21 
they have ever made an application for a permit, and 

22 
I think, since he 1 s the man to whom the application is 

23 
supposed to be made, I think it 1 s a proper question; 

24 
and not only may be but should be answered. 

MR.HOLLO\'IELL: What I am getting at --
25 
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THE COURT: Of course, I anticipate from the 

line of questioning that has gone on this morning that 

you as counsel for the Defendants are probably going 

to contend that this letter that was written on July 

19, that you're probably going to contend that that 

was an applicati~n. This witness has already testified 

that he did not so consider it, and it's difficult for 

me to see hON it cou 1 d be so considered, because 

nowhere in it does it say that 11we ask for permission 

to do anything 11
• The letter simply says 11We are going 

to do i t. 11 That's what the 1 et ter says. 

MR. HOLLOWELL: The letter says, I think to be 

exact, 11we propose 11
• 

THE COURT: Well, it doesn 1 t ask for any 

permission. But at the proper time you can argue 

your position, but certainly this witness has a right 

to testify whether he ever received an application for 

a permit, and then you can ask him whether he consi dered 

that as an application. 

Q Mr. Leverett: Let me modify t hat question: 

21 Di d you ever at any time receive from any representative 

22 of the Albany Movement or any one to your knowledge 

23 connected with it a written request for a permit? 

24 A No. 

25 Q What about any oral request for a pennit? 
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l A Not as such, no. 

2 Q Now, on these occasi-ons that you testified to, 

3 when you have had, on one or two instances, oral requests 

4 for permits, I ask you whether or not those oral requests 

5 were always followed up by w-itten request or written 

6 a cknovll edgmen t of i t? 

7 A It has been acknowledged in writing when the 

8 permit was granted. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q Now, if such a permit or request had been made 

at any time by any of thes~ Defendants or any one act ing 

with them, what would you have done? Would you have 

treated it the same as all other applications? Would 

you have given it the same consideration that you do al l 

other applications? 

A Yes. 

Q Now, while you don 1 t have a formal application 

b 1 ank, ask you whether or not you do require that a 

18 written application be made, setting forth certain facts? 

19 A We have made this an administrative policy. 

20 Q Does the Mayor have anytling to do with the 

21 enforcement or with the granting or denying of permits? 

22 A No. 

23 Q I think you have already testified but I just 

24 want to clarify it, who are the persons that do process 

25 ti''lese app I i cat ions? 
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l A Under our general procedure I call on the 

2 advice of the Chief of Police, and then I countersign. 

3 Q Now, with reference to this conversation, which 

4 you testified to just a moment ago, that you had with Dr. 

5 Anderson, what was the date of that? Some mention was made 

6 of July and then June, and I'm not sure which? 

7 A Ju Jy ) 3' I be 1 i eve was the date. 

8 Q July 13? 

9 AY Yes. 

10 Q Now, would you staee, Mr. Roos, what the conditions, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the circumstances were in Albany at that time? 

A We had, of course, on the 10th of July the 

sentencing of four Defendants from a parade charge, 

including Rev . King and Abernathy, and we had after that 

at least one demonstration, because we were discussing 

among others some demonstrators who were under arrest. 

And there had been a great deal of tension bui It up. 

There were several large mass meetings, to my recollection, 

on the days around the sentencing and following the 

sentencing; and generally speaking, lfelt there was a 

tenseness in the community. 

Q Let me ask you this, at that time did you, 

in explaining the conversation, did you have any information 

that any of these Defendants or people connected with the 

Albany Movement had violated the laws of the City of Albany 
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1 at that time? 

2 A Any of the people with whom wex were talking? 

3 Q Yes? 

4 A Yes, I did have knowledge. 

5 Q Now, did you, in talking with Dr. Anderson, 

6 did you make it c 1 ear to him that no final determination 

7 could be made by you on an application until you had 

8 received a formal application in writing? 

9 A My recol l ection of the conversati on was t hat, 

10 in answering a question which was restated, the question 

11 as originally stated, was re-stated question by Attorney 

12 Hollowell. He asked if we had an app lli:cation, what wou ld 

13 I do with it; and I told him that I doubted that I would 

14 grant it, but that I would have to have an applicat ion in 

15 hand to give it final consideration. 

16 Q In view of the fact that the parties there 

17 discussing with you had attcbrneys at law, if such an 

18 application had been made, what procedure would you have 

19 followed with respect to it? 

20 A The normal procedure. 

2t Q And what would that be? 

22 A I would have reviewed the application and t hen 

23 forward it to the Chief of Police for his consideration. 

24 MR. HOLLOWELL: May it please the Court, I wi 11 

25 have to object to what he would do in a situation 
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I I 

trtr· Hollowell: 

which has already passed o We don't know what he would 

have done. This then is a matter of speculation an d 

this, of course, would be objectionable, what he would 

do. And I would even move that the previous question 

dealing with this point, the question and answer, 

when he asked what would he have done in a g iven 

situation in the past , which i s pure specu lation 

an d a conc lusion, be ru led out. All he can testify 

to is as to what the procedure is. 

MR. LEVERETT: May it please the Court, 

they put this very matter in issue and are apparent ly 

try in g to contend that t here has been an uneven 

administration involved; and since they did not in 

fact, as we contend the evidence shows, make an 

a pp lication, I thin k it then becomes relevant to 

determine what this witness would do. They as ked 

him about a great number of hypo thetical si tuations, 

and we think that we should be entitled to get his 

statement as to how he wou ld have handled this par ticula 

one , if it had ever been forma II y an d proper 1 y made. 

MR. HOLLOWELL: submit, Your Honor, that our 

objection sti II holds . 

THE COURT: think the question as as ked 

is subject to objection , because it asks him to 

w 
u 

~ 
w .,., 
1!1 z 
~ 
0 
0.. 
w 
IX 
IX ... 
z 
0 ..... 
w 
Cl 
j 
<( .... 
u 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Roos a- cross 1043 

The Court: 

speculate on what he would have done. And I suggested 

instead -- I sustain the objection-- and I suggest 

instead, in case it hasn 1 t already been fully brought 

out-- it seems to me it may have already been fully 

covered-- that the witness might simpl y be as ked what 

is his normal procedure when he receives applications; 

and whether there was any reason, whether this appli-

cation if he had received one from these parties, 

whether there would have been any variation from 

it, whether there existed any reason for any variation. 

Q Mr. Leverett: All right, Mr. Roos, I wi I 1 

rephrase the question: Woul d fihere have been any varia t ion 

from the normal procedure for such an appli cation if it 

ha d been made? 

MR. HOLLOWELL: Now, if it please the Court, 

here again --

THE COURT? There again, you're askin g him 

to state what he would have done. Suppose I ask him 

the question: Mr. Witness, if you had received an 

application from the Albany Movement for a parade 

permit at the time referred to, was there any situati on 

at that time, an y circumstances, wh ich would have 

caused you to g ive it any treatment other than the 

treatmemt or any processing any different from the 
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l The Court: 

2 processing normally given to parade applications; 

3 and, if so, what was it? 

4 A The Witness: I would say this, initially 

5 there wou 1 d have been no difference. However, upon 

6 consu 1 t i ng with the Chief of Po 1 ice and weighing the 

7 particular situation in hand at that given moment, at 

8 that time we might have felt it necessary to consu l t 

9 further, due to t he areas that we felt might have caused 

10 conflict. 

11 Q Mr. Leverett: Suppose you had received an 

12 app lication from the Ku Klux Klan or someother group 

13 seeking to demorstrate, were there any circumstances or 

14 conditions that would have caused you to handl e it the 

15 same way that you just stated you would have probably 

16 handled this one? 

17 A did not receive an application; I did receive 

18 an inquiry concerning a parade permit from a man who 

19 remained anonymous or remained anonymous during the 

20 entire phone cal l on questioning regarding it; and I to ld 

2t h im at the given time --

22 
MR. HOLLOWEL L: Now, if it p lease the Cour t , 

23 
we would object to the statement that he told somebody 

24 
particularly since that individual is anonymous. 

25 
THE COURT: Wel l , you wi 11 recall that on 
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1 The Court: 

2 examination of this witness by counsel for the Defendants 

3 she propounded various hypothetical situations to him 

4 as to whether he would or would not issue a permit; 

5 and he also testified about particular instances 

6 where he had had applications and had turned them 

7 down and had other applications and granted them. 

8 This is right along the same line; so, I wi 11 overrule 

9 the objection. 

10 MR. HOLLm~ELL: If I might, I would like to 

11 make the distinction there between what Your Honor 

12 is saying and this particular situation. This witness 

13 is about to testify concerning a particular conversa-

14 tion whi ch he had with some anonymous pe rson; and I 

15 would submit that this situation is hearsay of the 

16 rankest order and does not even come within the cate-

17 gory of the statements made on the cross by the 

18 Defendants, plus the fact that we are not in the 

19 position of being able to cross-examine whoever 

20 this pe rson is that he doesn't know and certainly we 

2I don 1 t . 

22 
THE COURT: He had an application from some-

23 
body. lt 1 s a questionof how he handled the application; 

24 
lt 1 s not a question of who the particular individual 

25 
was but it 1 s a question of havin g an application at 
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The Court: 

this same time and how he handled it, and I will a llow 

the quest ion. 

MR. HOLL~iELL: But, sir, there was no test imony 

that there was any application made by the particular 

person that he 1s about to discuss. He said there was 

some inquiry made. 

THE COURT: Allright, we 1 11 see what he says 

about it. He hasn't had a chance to testify a bou t it 

yet. 

MR. LEVERETT: May it please the Court, I was 

not seeking to elicit any conversation. was simply 

endeavoring to ask the witness, in view of the tension 

that had developed, if he had received such an appli-

cation from the Ku Klux Klan or any other simi Jar 

group if he would have treated it the same way t ha t 

he treated this purported application, wh ich, of course, 

we contend was not an application. 

MR. HOLUM ELL: Of course, this is not what. he 

asked , No. 1. And if he 1 s about to propound that 

one, then we would certainly object to it because 

of the same speculative nature,that it is encumbered 

with that we made in theother objection that we 

addressed to the Court. 

THE COURT: think it is proger question. 

He can ask him whether, if he received an application 
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l The Court: 

2 from the Eastern Star or the Sh rine or anybody else, 

3 whether he would handle them all the same way; and if 

4 he wants to specify Ku Kl ux Klan, he can specify that 

5 just as Mrs . Motley specified some others in her 

6 questioni~g . I overrule the objection. 

7 MR. HOLLOWELL: Now, which one, Your Honor, 

8 11m afraid I don 1 t know which one. 

9 THE COURT: I overrule the objecti on to the 

10 last question. 

11 MRo HOLLOWELL: Tothe last question asked? 

THE COURTW: To the last question asked. 

13 __ Q Mr. Leveret t: llo ahead, Mr. Roos? 

14 A What I was undertaking to say was that on 

15 this particular inquiry concerning an appl ica tion , I 

16 made every effort to di scou ra ge t he man and to ld him 

17 that I dou bted seriously that it would be granted; and 

18 would have so off ered such consideration in most dher 

19 app 1 i cat ions. 

20 At the time you received Dr. Anderson's letter 

21! which has been referred to that i s attached to t he compl a int , 

22 had Dr. Anderson a l ready been apprised of the f act that he 

23 must have a formal application? 

24 A I believe this was discussed at the office on 

25 the 13th . 
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l Q Now, by way of explaining your treatment of 

2 this letter, did you interpret it as a request or an 

3 application for a permit, or did you interpret it as 

4 simply notice that he was going to parade regardless, 

5 or rather without a permit? 

6 A I interpreted it as a statement of proposal. 

7 Q Not as an application? 

, 8 A Not as a request. 

9 Q Now, after receipt of this letter from Dr. 

10 Anderson, did he or anyone representing him ever cal 1 ... 
u 

11 

13 

14 

15 

16 

17 

18 

19 

20 

2I 
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23 

24 

25 

you back and inquire about it? 

A don 1 t reca 1 1 • 

Q Do you recall whether or not he ever called to 

ask if it had been acted on? 

A No. 

Q Now, Mr. Roos, are you a lawyer? 

A No. 

Q In bringing this action, I ask you whether or 

not you had to depend on the lawyers to advise you as to 

formn ing the allegations of the complaint and for whatever 

relief that they thought you might be entitled to? 

A That•s quite correct. We in many things have 

to rely on the City attorney and any who are assisting him. 

Q In bringing this complaint, did you base your 
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l that you had, first-hand information that you actually 

2 saw or did you depend in part upon reports of things that 

3 had been turned in to you as City Manager? 

4 A I had relied on al 1 the information mentioned, 

5 both on first-hand knowledge and reports which I had 

6 received. 

7 Q That 1 s all at this time. 

8 RECROSS EXAMINATION 

9 BY MRS. MOTLEY: 

10 Q Now, Mr. Roos, what e l se do you contend the 

11 Defendant Anderson should have done with respect to hi s 

12 letter of July 19, in order to make it a permit request? 

13 A He stated al l the basi& information we 

14 general ly desire in a parade request, bu t he did not 

15 state a request. 

16 Q In other words, he did not say 11 1 hereby 

17 request"? 

18 A 11 I ask perm i s s i on 11 o r "wou 1 d 1 i k e perm i s s i on 11 

19 or so on. 

20 Q And for this reason you denied the request? 

21' A We did not move to deny it. We did not act 

22 on it because it hap~ened simu l taneously that we f el t, 

23 I felt that an answer was g ~n by service- I don•t reca ll 

24 the legal terminology - believe it was restraining order, 

25 within the ti me that it would normally have been rendered . 
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l Q In other words, when you got his Jetter which 

2 fa i I ed to say 11 f hereby reques t 11
, you just went to the 

3 Court an d got an injunction based on that Jetter, isn't 

4 that right? 

5 A This was additional information to the su it . 

6 be 1 i eve the action was a 1 ready underway. 

7 MR. RAWLS: Your Honor please, we insist 

8 again that the petition i tself speaks for itself. 

9 The allegations in the petition are a matterof record 

10 in this case, an d it has been pointed out on our 

11 crossQexamination that he 1 s a layman and doesn 't 

12 understand legal technicalities. 

13 THE COURT: She's simp ly trying to det er-

14 mine, as I take it, from t h is li ne of questioning 

15 a bo~t exactly how he inter~reted t he letter and so 

16 fort h . I overrule t he objection. Go ahead. 

17 MRS . MOTLEY: Woul d the repo r te r r ead the 

18 last question, please? 

19 THE REPORTER : "Question: In other words, when 

20 you got his letter which f ai l ed to say 1 1 hereby 

21 request•, you just went to the Court and got an 

22 
injunction based on that letter, isn't that ri ght? 11 

23 
Q Mrs. Motley: Do you have an answe r to that? 

24 
THE R.EPORTER: I do. (Reading answe r ) : This 

25 
was addit iona l informa t ion to the suit. I bel ieve the 

action was a I ready un/t? p 
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MR. RAWLS: We make objection to that question 

and the answer because the petition specifically states 

reasons why he applied to the Court for relief; and the 

reasons are multiple, they are many; and the letter is 

simply incidental. The letter speaks for itself~ 

THE COURT: I think so too but the witness 

then said this was additional information. Didn ' t the 

witness say that t he letter was simply additiona l 

information? 

THE REPORTER: Yes sir, "This was additiona l 

information to the sui t. 11 

THE COURT: That 1 s the way I interpreted it . 

The witness may be asked if that 1 s what he said. But 

the way I interpreted it he 1 s saying t ha t when he got 

this letter, this was simply in addition to everything 

else, to all the other evi dence that he's already 

referred to an d that all the other witnesses have 

referred to; and that t hat is when they instituted the 

action. That 1 s the way I interpreted it but you can 

clarify it. 

Q M r s • Mot I e y : Let me clarify it this way: 

What did you do when you got that letter f rom Dr. Anderson? 

A When I got the letter, I first glanced at it 

in the presence of those who had tendered it, and indicated 

that I felt sure I could let them hear by the next day. And 

w 
u 
> 
IX 
w ., 
\!) 
z 
~ 
0 
D. 
w 
IX 

IX 
w 
z 
0 .... 
w 
Q 
;::) 

~ 
u 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2L 

22 

23 

24 

25 

Roos - recross 1052 

they left and about that time the telephone rang, I put 

it on my desk; I had at least one phone conversation and 

then I p icked the letter up and read it in ful 1. I scanned 

it just to note that they had number, a route and the othe r 

basic information as would normally be contained, but I didn 1t 

check, read the wording word for word. I just scanned it 

and it seemed to be fairly comprehensive. 

Q Now, after you read it Earefully, what did you do? 

NR. RAW LS: Now, if Your Honor pleases, 

we take the position that the letter speaks for itse lf 

and that it could not be any reasonab l e construction 

except a written statement from this man or these men, 

stating that regardless of your parade ordinances o r 

otherwise, we intend to hold a parade along this line; 

and I just can't conceive of going into al 1 the little 

molecules of things that might have been in this man 1 s 

mind, because it 1 s a written document and it speaks 

for itself. It cannot reasonably be construed as 

anything except a defiant statement that was sent to 

this man, this officer of the City of Albany, that 

regardless of your ordinances and regardless of an ything 

else, we propose to march so and so. 

THE COURT: I overrule the objection. 

A The Witness: Would you repeat the question? 

THE REPORTER: "Question: NO'W , after you read 

it carefully, what 
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l A The Witness: first cal led the Chief of 

2 Police and then very shortly thereafter called the City 

3 Attorney to find out if in the Attorney 1 s opinion it was 

4 a request. 

5 Q Mrs. Motley: Then, what did you do? 

6 A I discussed the matter with the City Attorney, 

7 and he felt that it wasn't as such a request. 

8 Q Then, what did you do? 

9 A I made photocopies of it available to the 

10 Attorney. 

11 Q You d d what? 

12 A Made photo-copies of it available to the City 

13 Attorney. 

14 Q Then, what did you do? 

15 A Proceeded in the normal conduct of day to day 

16 business. 

17 Q Did you ever ack~owledge the letter? 

18 A I was handed it in person, so I presume they 

19 knew had received it. 

20 Q Well, you told them they would hear from you 

the next day, didn't you? 

22 
A Yes, and then the next day the suit was served. 

23. 
Q I believe that during your examination by Mr. 

24 
Freeman you indicated that you did not consider race when 

25 
you get one of these app l ications? 
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l A That 1 s correct. 

2 Q But you considered race in this case, didn't you? 

3 A considered the Albany Movement, not necessaril y 

4 a race but a force in the community as opposed to a race. 

5 Q don 1 t understand that? 

6 A An action which was tending to create extreme 

7 tension in the community. It could have come from any 

8 source but it so happened to come from the Albany Movement. 

' 9 Q You don 1 t understand the Albany Movement to be 

10 composed of white citizens, do you1 

11 A understand a great many have met with them. 

12 don't know what their affiliation is. 

13 Q But you know it 1 s prima ri ly a Negro~~ group, 

14 don 1 t you? 

15 A Yes , p r i ma r i I y • 

16 Q And you considered that this primarily Negro 

17 group was i~tending to protest against segregation; didn•t 

18 you consider that? 

19 A considered that t hey desired to hold a parade 

20 which had dire possibilities. 

21 Q What d ire possibilities? 

22 A The possibility that outside or inside forces 

23. with in our community or without, might cause violence on 

24 the streets. 

25 Q What forces are these? 
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l A Any given numbers of individuals; some have 

2 offered hip-pocket judgments and others have, I believe, 

3 as the Chief of Police formerly testified, offered various 

4 forms of assistance, and there are many people who have 

5 extreme feelings in the matter who might get out of hand, 

6 these persons unknown . 

7 Q Do you have any specific group that you can 

8 identify or individuals? 

9 A If we had a specific group, it would be much 

10 easier to tend to remove the cause for possible violence, 

11 but it 1 s a general area that we have unknown to us. 

12 Q So, you don 1 t have any specific organized 

13 group that you can identify, is that it? 

14 A That 1 s righto 

15 Q Now, what about individuals? 

16 A I heard many reports off of the streets which 

17 were hearsay. 

18 Q How many? 

19 A As often as I went to the street, people express-

20 ed great disturbance over what was going on. 

21 
Q And for this reason you say you have considered 

22 
this in weighing whether you would give a permit in this 

23 
instance? 

24 
A I would have considered that and the possibility 

25 
of whether or not and a l so where and when the demonstration 
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1 might be routed and held. 

2 Q Now, what I want to clarify is whether you woul d 

3 take into consideration the fact that there were white 

4 groups in the community hostile to the Albany Movement, 

5 in deciding whether you would issue a permit for that 

6 Movement? 

7 A I would take into consideration the ingredients 

8 of whatever was proposed and it 1 s over all effect on the 

9 community. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q No, 11m asking you speci fica 11 y whether you 

wou ld take into consideration the hostility of white g roups 

and individuals to the Albany Movement, in determining 

whether you would issue a permit to that Movement? 

A Not as such. 

Q You wouldn 1 t? 

A 

Q Then, what's this tension you say was involved? 

A The ingredients of the tension that arise in 

19 our community don 1 t have any boundary lines of race or 

20 color or creed. They are a general ~ensionwhich is 

21 present, a hostility which has been reported to me in 

22 
what seems to be more outward defiance to normal processes 

23 of Jaw and order and the actions that have been reported 

24 at great length in former testimony. 

25 
Q So that, your answer is that you would take into 



Roos - recross 1057 

l consideration community hostility in determining whether 

2 you would issue a permit in this instance, is that right? 

3 A would take into consideration community 

4 hostility or any other element or ingredient which might 

5 tend to cause a general disturbance or open conflict. 

6 Q Now, in addition to these remarks passed by 

7 unidentified individuals, was there anything else that 

8 you considered that amounted to tension in the community? 

9 A There were sometimes when, even without demonstra-

10 tions, the streets were almost bare at times, when there 

11 would have been a good flow of commerce along them. That 

12 is one evidence of tension. 

13 Q What else? 

14 A The statement even made to me by my own wife 

15 that she felt like she didn't want to come downtown because 

16 of what might happen. Neighbors• wives, a Mrs. Jack 

17 Whiteside, Mrs. Donald Wilmot and many neighbors. These 

18 are just immediate neighbors living closest who have had 

19 oc::casionto discuss their feelings. 

20 Q Anything else you say that amounts to tension? 

21 A The groups that are unknown and somewhat 

22 unseemly that sometimes are walking the streets in normal 

23 process but which are highly unusual to the average down-

town group or crowds. 

25 Q You are now talking about some individual group, 
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l is that right ? 

2 A No, 11m talking about persons unknown to me but 

3 who are total strangers and who are not there during t he 

4 hours of commerce, and who are what I would consider a 

5 rough looking g roup. 

6 Q What were they doing? 

7 A Walk ing the si dewa lks, having var iou s conuersa-

8 tions, A "we ought to find some people to rough up" was 

9 one stray wo rd that came from one group I passed. 

10 Q Were they arrested for inciting to riot? w 
v 
> 

11 A There was not a po 1 ice office r handy. a:: 
w 
11'1 

I!' 
z 

12 Q But you heard that? j:: 
a:: 
0 
ll. 
w 

13 A Yes. a:: 
a:: 
w 
z 

14 Q Did you report it to t he po 1 ice? 0 ..... 
w 
0 

15 A I walked around an d spoke to them and they were 
;::) 

< ... 
v 

16 gone by t he time we got back. I was about a block from 

17 the c ity Ha 1 1. 

18 Q Have you had any other such instances? 

19 A Not particular instances. 

20 Q thin k t ha t's al 1. 

21 RE CROSS EXAMINATION 

22 BY MR. LEVE RETT: 

23 Q Mr. Roos, in stating that you considered the 

24 forces in the Albany Movement that might cause v io lence, 

25 ask you whethe r or not you are inc lud ing in that def ini t ion 
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groups of colored spectatots who on occasions followed the 

marchers on their march and engaged in throwing rocks, 

hurling insults and making threatening remarks.and gestures? 

A Yes sir. 

Q You considered those? 

A Yes. 

MR. HOLLOWELL: May it please the Court, IW)uld 

object to that on the ground - presume he's sti 11 

talking about this same letter - that there's no 

evidence that there has been any such acttvity at 

the time that this was taken into consideration. 

THE COURT: I don 1 t interpret the question 

as simply relating to the letter. Maybe it was 

intended that way. The question didnlt say anythin g 

about the letter. 

MR. HOLLOWELL: It seems to be that in the 

general connotation, it appears to be related to 

the application to parade, or if there had been one 

at or about the same time that the letter of the 19 t h 

was submitted; and it appears that the question went 

to that area; and, if so, then I am saying that there's 

no testimony by this witness or any other witness 

for that matter, to my knowledge, that there has been 

any such acts as he is propounding in the question 

which is now directed to the witness. 
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l MR. LEVERETT: May it please the Court, 

2 No. 1: there has been evidence by other witnesses 

3 about incidents on the 1 lth, I believe; secondly, 

4 counsel for the Defendants examined this witness 

5 extensively on general things that he considered in 

6 granting or denying permits; and think on that basis 

7 that flmentitled to go into it. 

8 THE COURT: We 11, can 1 t recall whether in 

9 the testimony, whether in all of this mass of testimony 

10 that we've had, whether there was anytting in there 

11 about July 1 I or not; and certainly the answer to 

12 the question is pertinent in the overal l picture, an d 

13 overrule the objection . Go ahead. 

14 Q Mr. Leverett: Now Mr. Roos, you stated that 

15 you would, in considering an application, consider the 

16 question of community hostility: By that did you mean 

17· to say that that was the only thing that you would consider 

18 or that that was one of the many circumstances that you 

19 would consider in granting or denying such a permit, along 

20 with a 11 the other circumstances? 

2t A Well, as against normal conditions, we would 

22 
not have that type of consideration; but under the special 

23. 
times, you adjust your consideration to the times that are 

24 around you. 

25 
THE COURT: Allright, anything further? 
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l RECROSS EXAMINATION 

2 BY MRSlt MOTLEY: 

3 Q Yes, Your Honor. At the time that you received 

4 this letter of July 19, what colored spectators had you seen 

5 throwing rocks and bottles? 

6 A I had heard of an earlier incident in the south 

7 part of town. 

8 Q What incident is this exactly? 

9 A At the Teen Center. 

10 Q At the Teen Center? 

11 A At the Carver Teen Center. 

12 Q What happened out there? 

13 A It has been reported, I be 1 i eve, in the reco r d. 

14 don1 t have specific knowledge. 

15 MR. RAWLS: If Your Honor pleases 

16 THE COURT: He said he had simply heard of 

17 the incident about that. 

18 Q Mrs o Motley: Was that sponsored by the Albany 

19 Move,ment? 

20 A No. 

21 THE COURT: All right, anything fu rther fro~ 

22 this witness? 

23 MRS. MOTLEY: That 1 s a 11, Your Honor. 

24 THE COURT: If not, you may go down and we'll 

25 
take a 10-m inute recess at this time. 

RECESS : 11:02 AM to 11:15 AM- AU GUST 8 . 1962 
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l MR. HOLLOWELL: The Defendants call Dr. Anderson. 

2 DR . W. G. ANDERSON 

3 witness called in behalf of Defendants, 
being himself a party Defendant and 

4 being first duly sworn, testified on 

5 DIRECT EXAMINATION 

6 BY MR. HOLLOWELL: 

7 Q Doctor , I show you D-17 and ask you, do you 

8 recognize it? 

9 A Yes, I do. 

10 Q Would you indicate what it is? 

11 A This is a photograph of me walking in a 

northerly direction in the 100 block of North Washington 

13 Street, carrying a sign that reads, 11Walk, 1 ive and spend 

14 in dignity. 11 was at that time engaged in picketing. 

15 Q What were you picketing for? 

16 A was picketing to put an end to the segregation 

17 practices in the City of Albany. 

18 Q show you D- 18 and see if you reco 11 ect the 

19 scene that is depicted there and what the circumstances were? 

20 A Yes, I do recognize it. This photograph was 

made at a time when picketing had been interrupted by t he 

22 
local police officers; and the two persons who are identified 

23 
as Emanuel Jackson and Elijah Harris in the photograph, 

24 
were engaged in picketing at the same time in the 100 block 

25 
of North Washington. This photograph was taken at the time 
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l they had been arrested and just before being taken into 

2 custody by the pol ice offi cers. 

3 Q Had you been taken into custody also? 

4 A That 1s right. This was done almost simu l taneousl y. 

5 There were four different officers that made the arrests 

6 a lmost simultaneous ly . 

7 Q What were you doing at the time of the arrest ? 

8 A I was merely walking back and forth in the 100 

9 block of North Washington Street, bearing the sign as 

10 indicated. 

11 Q At the time that those two photographs which 

12 you have identified were taken, what was the complexion 

13 of the street in t he area where you were walking as relates 

14 to pedestrian traffic? 

15 A Well, there were only two people in the half 

16 bl ock where I was atthe time, and there is clear ly adequate 

17 space between where 1rm standing or where l'mwalking and 

18 the stores for an a dd itional 7 or 8 people. The pedestr ian 

19 tr.af fic is very 1 ight. 

20 Q Do you recollect whxat the officer told you 

2l you \.,ere being arrested for? 

22 A As a matter of fact, he d i d not tel l me. He 

23 said that 11 1 wi 11 have to place you un der arrest i f you 

24 continue to walk in front of these stores and picket with 

25 these signs". And as ked him when he stopp ed me, 11Wha t 

are you arresting me for?" And he says, 11Wel 1, I'l l just 

have to make a case against you if you continue . r asked 
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l again, 1'What for? 11 And there again, he said 11 11 11 just have 

2 to make a case against you." 

3 Q Doyou remember who that was? 

4 A Yes sir, that was Assistant Chief Summerford. 

5 Q Now, I show you D-19 and ask you do you know 

6 the persons who are shown there and whether or not it 

7 reflects the situation as you saw it as of the time it 

8 was taken? 

9 A I know two of the persons by name and the 

10 other one merely by identification from his uniform. 

11 I know Assistant Chief Summerford and I know Slater King. 

12 Ofmurse, in the background I see another photograph of 

13 myself. This does reflect the situation as it was at that 

14 time. This also was taken at a period when we were 

15 picketing in front of the downtown stores in the 100 

16 block of North \>lashington. 

17 Q Do all of those three photographs depict the 

18 situation on a given day, that is the same day? 

19 A Yes, these were all taken on the same day. 

20 Q Now, Doctor, do you reco l lect that there was 

21 some statement which was attributed to the person at the 

22 
head of the line, some person at the head of the line, 

23 at the time that you were walking to the courthouse an d 

24 the City Hal 1 on December 16: Do you have any recollection 

25 of hearing Dr. King say anything in the vicinity of the 
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l store which is located on the corner of Highland and South 

2 Jackson, pertaining to "Strike me first 11 ? 

3 A No, I heard Dr.King utter no such words. 

4 Q I ask you whether or not at the corner of 

5 Oglethorpe and South Jackson on this occasion there were 

6 any such words said by him? 

7 A No, I heard him utter no such words. The on l y 

8 thing 1 heard him, the only time I heard him speak was 

9 when he replied to Chief Pritchett. 

10 Q In response to what statement or question 

11 made to him by the Chief? 

12 A Chief Pritchett asked him if he had a parade 

13 to permit, I mean a permit to parade. 

14 Q And hJs response was? 

15 A His response was, 11We are not paradinga, we are 

16 merely going down to the City Hall to pray. 11 

17 Q Doyou have any recollection of the statement 

18 being made at alI by any one who was at the head of that 

19 group? 

20 A Yes, I made the statement in response to the 

21 action of one of the police officers. As he approached 

22 the line, as we came in a northerly direction, North 

23 Jackson, he raised his night-stick and grasped it in both 

24 hands and held it up before him; and I said, 11 lf you hit 

25 anybody, hit me first. 11 
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1 Q Now, where we re you walking in re lationship to 

2 Rev.King at that time? 

3 A Immedi ately abreast. 

4 Q Now, Doctor, calling your attention to the 

5 conversation which was had on July 13 in Chief Pritchett 1 s 

6 office; you 1 ve been here all the morning, have you not? 

7 A Yes. 

8 Q You heard the testimony of Mr. Roos as re lati ng 

9 to statement which he sai d was directed to him, I believe 

10 by you, relative to whether or not a permit would be granted , ... 
u 

11 ~ and which he also ind icates was subsequent ly cla r if ied by ~ 

12 me, an d the response wh ich he gave, did you not? 

13 A Yes. 

14 Q Now, would you in dicate what was sai d on that 

15 occasion by you and what was the response by Mr. Roos as 

16 you heard it ? 

17 A We were discussing generally t hemani festations 

18 of protests, wherein I asked Mr. Roos if l coul d secure a 

19 permit to have a prayer meeting in front of t he City Hal 1; 

20 wherein Mr. Roos replied, 11 No, I couldn 1 t do that." 

2t MR. HOLLOWELL: might state, Your Honor, if 

22 mi~ht in myplace as a lawyer, I wi 11 take the 

23 stand, if necessary, th~t this was the statement as ked 

24 or the question asked and that was the statement made 

25 under those circumstances. 
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l Q Now, Doctor, I ask you whether or not there 

2 have been any meetings, mass meetings as they are generally 

3 called, at any of the .churches in the last 7 days or 8 days? 

4 A Yes. 

5 Q Could you indicaye about what number were 

6 present on those occasions? 

7 A Well now, there was a mass meeting on Saturday 

8 evening at 6 o'clock, at which time there were some 200 

9 persons present. On Monday evening some 12- to 1500 peop le 

10 present at Mt. Zion Baptist Church. 
w 
u 

11 Q 
> Now, when you say Monday evening, is that of t h is ~ 

week? 

13 A Of this week. 

14 Q That was day before yesterday? 

15 A Day before yesterday. Do you want to go back 

16 ·tu rther than that? 

17 Q Yes, last week, were there some; lbel ieve you 

18 said Saturday? 

19 A Yes. 

20 Q Were there any Monday through Friday of last 

21 week? That would have been the week beginning July 30? 

22 A Yes, there have been mass meetings each night 

23 in the past 10 daysa with the except of Thursday night of 

24 1 ast week. 

25 Q Were the churches on those occasions quite ful 1? 
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l A On most of the occasions they were quite full. 

2 Q Were there persons even on the exterior of the 

3 church? 

4 A Yes, on most occasions. 

5 Q Were there police present or did you have any 

6 occasion to notice whether there were police present in 

7 the general vicinity? 

8 A There were police present in the general vicinity 

9 on each and every occasion. 

10 Q At what distance from the church, insofar as 

11 you can recollecg? 

12 A Approximately a quarter of a block from the 

13 intersection where the church is located; that is, Mt. 

14 Zion and Shiloh. 

15 Q Did you get any report- f 1ms:>rry, would you 

16 strike thtlt, Mr. Reporter-- Did you get any reports of 

17 there being any violence of any sort in connection with 

18 any of those meetings that have been held in the last 10 

19 d~ys? 

20 A None at a I 1. 

21 Q Did you see any? 

22 A None at a 11. 

23 Q I ask you whether or not you had the occasion 

24 within the last four days to take a group from that church, 

25 that is Mt. Zion or Shi loh, to Bethel and indicate in what 
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1 numbers, when it was and what the occasion was? 

2 A Well, on Saturday afternoon at approximately 

3 7:15 a group of some 200 persons left Mt . Zion Church, 

4 walking 2-abreast in an easterly direction down Whitney 

5 to the intersection of Washington and Whitney , then in a 

6 norther l y direction up Washington to the corner of 

7 Highland and Washington, whereupon they went into Bethel 

8 Church . 

9 Q We re they in the street or on the si dewalk area? 

10 A They were on the sidewalk area. They d id stop 

11 at each of the stop signs and a few of the persons would go 

12 across, and then they would stop again, and then the others 

13 would stop so that traffic would not be interfered withr 

14 they obeyed the traffic light at the corner of Jackson and 

15 Whitney. 

16 Q We re you ~opped at any time by any of the police 

17 officers ? 
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18 A No, we were not stopped . This was qu i te surprising. 

19 There was a pol .ice car that followed us from the time we 

20 left Mt. Zion Churchunti I the time we stopped at Bethel 

2t Church; but at no time did the po l icemen stop the persons 

22 walking in that direction. 

23 Q When they got to the church, what d i d they do, 

24 that is the church to which you were going? 

25 A Ww went into the church and had a prayer meeting. 
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l Q I ask you, Doctor, whether or not the procedur~ 

2 which was followed on this occasion was generally the same 

3 as the procedure that is usually followed, except that you 

4 did not go beyond Highland on that occasion to the north? 

5 A It was identical. There was no d ifference in 

6 this and what we have been doing since December 12. 

7 Q December 12 what? 

8 A December 12 was the first time we had persons 

9 to be walking in co lumns of 2 1 s through the streets of 

10 downtown Albany. 

11 Q When you say t h rou gh the streets - that was 

12 December 1 61? 

13 A December, 161, that 1 s right. 

14 Q Wh en you say through the streets, do~u mean 

15 out in the streets that are normally used by vehicular 

16 traffic, or do you mean some place else? 

17 A On the sidewalk. 

18 Q In the sidewa lk area? 

19 A Yes. 

20 Q As a matter of fact, isn't it true, Doctor, 

21 that in many of the areas between that church , that is 

22 Shiloh and Mt. Zion area and Oglethorpe or even going to 

23 Was hi ngton, that there are no sidewalks as such; that is, 

24 concrete si dewalks? 

25 A In some p laces there is a concrete sidewalk and 
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l in s:>me places there is not. Now, on Whitney down to 

2 Jackson, we do have concrete sidewalks; but then, there's 

3 a span in the 300 block of South Jackson where there is 

4 no sidewalk; and then again in the 200 block of South 

5 Jackson we have sidewalks again. Now, on Whitney from 

6 Jackson down to Washington there is no concrete sidewalk, 

7 and from Whitney up to Highland there is no concrete side-

8 wa 1 k. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q ~~hat wou 1 d you suggest is the amount of a rea 

between the curb and the houses or buildings in those areas 
\ 

where there are no sidewalks that people normally walk on; 

what width would you suggest that to be? 

A Oh my!= This is quite a distance; as far as 

from here to the back of the courtroom. 

Q In some places? 

A Yes, on Whitney there in the 200 bloek. 

MR. HOLLOWELL: The witness is with you. 

18 CROSS EXAMINATION 

19 BY MR. LEVERETT: 

20 Q Dr. Anderson, call your attention once again 

21 to Defendants' Exhibit 17' wou I d you read the inscription 

22 on that placard, p 1 ease? 

23 A 11Walk, I ive and g8iiAixin dignity." 

24 Q !)low, you stated that that related to the City 

25 of A I bany; now, that reference to 11 spend 11
, that doesn 1 t 
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) 

l have reference to the City as such, does it? 

2 A Well, if we consider the stores as being a part 

3 of the City of Albany, yes. 

4 Q see. Now, the truth of the matter is, that 

5 reference to "spend in dignity" was in effect an encourage-

6 men t to the pub 1 i c not to trade with these merchants? 

7 A Not to trade where they are not treated with 

8 dignity, that 1s correct. 

9 Q And by not treated with dignity, you had 

10 reference to the fact that your contention was that if 

11 a merchant had 30 per cent. colored trade, that he should 

12 employ colored clerks 30 per cent. ? 

13 A No, it should not be construed in that manner, 

14 noo 

15 Q How d id you intend for it to be construed? 

16 A Now, when I say "dignity", I merely mean that 

17 an individual is afforded al l of the services, he is 

18 afforded equa l job opportunities in the business establish-

19 ments in the city. 

20 Q Is it your testimony that you have never a dvo-

2[ cated either at a meeting or in discussion with any 

22 merchants your demands or your insistence that he should 

23 employ Negroes on a quota basis? 

24 MR. HOLLOWELL: Now, if it please the Court, 

25 there hasn't been any such testimony by this witness. 
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Mr. Ho 1 1 owe 11 : 

He asked him a specific and direct question as to 

what it meant and he explained what it meant, and 

t here was no testimony along the line that this 

particular lawyer is seeking. He has just asked 

the question an d he answered it. 

MR. LEVERETT: May it please the Court, they 

have openedth is up by putting in this p ict ure wh i ch 

s holtJS the placard, and I think that 11m entit led t o 

elicit from t h is witness any information tha t I can 

as to what was meant by this pl acard on this parti cular 

occasion. 

MR. HOLLOVIELL: Wd! 11, I mean he can ask him 

t hat and he did as k him and he d i d answer it. All 

11m objecting to, is it your testimony that ywhave 

never at any meeting or this, that or the other , 

pertaining to proportionate hiring po l icy on t he 

part of anybodyJ and there has been no testimony 

to this effectJ an d so, 1 object to it. 

THE COURT: sustain t he objection to the 

question as phrased. think it would be a1 1 right 

for the witness to be asked whether one of the 

meanings of that si gn was the theory whi ch you 

propounded and he can say that it was or that it 

was n 1 t; but I think the question as phrased is 

objecgidab le. 
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l Q Mro Leverett: Doctor, will ask it this way: 

2 Didn 1 t you intend by that sign to convey the idea that a 

3 merchant who had colored trade s hou ld employ colored people 

4 proportionate ly to that trade? 

5 A No, that was not the intent of the sign. 

6 Q Now, willyou identify this party right here in 

7 Defendants• Exh ibit 19? Who Jdid you identify him as? 

8 A That 1 s Slater King. 

9 Q Sl ater King? 

10 A Yes. 

11 Q And , of course, that picture only pu rports to 

12 be a picture just of the immediate communication be ing 

13 ma de between the police officer and Slater King, is that 

14 not true? 

15 A Well, 11m also here shown in the backg round~ 

16 Q Away in the background? 

17 A Yes, so I could observe the situation from where 

18 was stand ing. 

19 Q But that photograph itself on ly is primari ly 

20 concerned with these two parties right there in the fo r e-

2ll g round , i s t hat r i g h t 1 

22 A That 1 s correct. 

23 Q Now, Dr. Anderson, you state that you d id not 

24 hear Rev . King, Rev. Martin Luther King, say "Hit me"; 

25 you can 1 t testify that he d idn 1 t say that, can you? 
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l A I can testify t hat if it was said loud enough 

2 for any one to hear it, l would have heard it; therefore, 

3 can say with all assurance that he did not say it. 

4 Q But 90u donrt know that though; that 1 s just an 

5 assumption on your pa rt ? 

6 A I know it wi t h as much intelli gence as can be 

7 secured. 

8 Q Of course, it is possi ble that he made t hat 

9 statement, is it not? 

10 A Possi ble but highly improbable . 

11 Q Now, who was this office that you claim held 

12 up his night stick? 

13 A have no idea of hi s identity by name. 

14 merely recognized him as being a police officer by his 

15 uniform. 

16 Q He was in a uniform? 

17 A He was in a uniform, yes . 

18 Q Did he have any insignia, indicating his rank? 

19 A As I recall, there was noth ing except, of course, 

20 the badge o Now, I have been, of course, in contact with 

zr police officers quite a b it in recent months and I can** 

22 identify those of rank by some insi gn ia . He ha d no insi gnia 

23 whi ch suggests t hat he had a rank above patrolman . 

24 Q How tall, do you have any idea approx imatel y how 

25 ta ll he was? 
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1 A Oh, he was approximately 5 feet 10. 

2 Q What about his weight? 

3 A Approximately 170. 

4 Q What about the color of hi s hair or his eyes or 

5 both? 

6 A He had on a ha t. I didn't look in his eyes. 

7 Q Is it your testimony that you had never seen 

8 that officer before? 

9 A said I did not recognize him by name. I prob-

10 ably had seen h im before on occasions. 

11 Q Can you recall whethe r you had in fact seen 

12 him befo re onany other occasion? 

13 A No, I could not specify xhaving seen him at 

14 an y time before then. 

15 Q What about subsequent to that occasion? 

16 A Well, I haven 1 t had the occas ion to identify him. 

17 don 1 t knc:::N~ whether I have sean him ornot. haven 1 t had 

18 the occasion to identify himsince then. lt was not signifi-

19 cant to me. 

20 Q Oh, it was not significant; by that, do you mean 

21 youl re not certain whether he was hold ing up his stick in 

22 a threatening manner o r just wha t inter peeta tion did you 

23 put on his action? 

24 A We ll, I certain ly thought for at least a fleeting 

25 moment that he was raising the stick to strike someone . But 
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1 now, o f course, I cannot testify as to what his intentions 

2 v.Jere. 

3 Q see; so, you don 1 t know whether in fact he 

4 was making a threatening gesture then? 

5 A No, I don 1 t know that. 

6 Q And , of course, you did not at any time take 

7 this up with Chief of Police Pr itchett, did you ? 

8 A No, as a matter of fact , when he , of course, d id 

9 not strike, J had no complaint with the officer or with the 

10 Po 1 i ce Ch i ef. 

11 Q Now, Dr. Anderson, wi 11 you state in as near ly 

12 the exact language as you can reca ll precisely what you 

13 stated to Mr. Roos on this occasion on the 13th and what 

he stated to you in reply, as nearly a verbatim quote as 

15 you can? 

16 A vi e 11, of course, I cannot reca 11 the entire 

17 conversation as relates to the general manifestations of 

18 the protest, but it had boiled down to the point where 

19 asked him specifical ly, 11Mr. Roos, can we get a permit 

20 to have a prayer meeting before City Ha 11? 11 And his 

21 rf)l y was, "No, I can 1 t do that. 11 

22 Q Now, is it your statement that the letter that 

23 you sent on the 19th of Ju ly subsequent to that was a 

24 request fo r such a permit? 

25 A Well now, you would have, of course, to be 

w 
u 

~ 
w 
11'1 

~ 
z 
j:: 
0:: 
0 
1:1, 
w 
0:: 

0:: 
w z 
0 ... 
w 
0 
~ :s 
u 



Dr. Anderson - eros 1078 

1 advised as to the things that transpired inthe interim. 

2 Q No, 11m just asking you as to your interpreta-

3 tion of that letter that you sent him on the 19th, whether 

4 you inten ded t hat, whether youconsidered that to be in fact 

5 a request for a permit? 

6 A This was in compliance \'Jith what he had set 

7 forth as be ing necessary to secure a permit. 

8 Q In other words, Doctor, you 1 re saying that you 
I 

9 had already been turned down orally and notwithstanding 

10 t ha t you then applied in writing? 

11 A He said 11\'Je cou 1 dn • t do that 11 and at the same 

12 time he had said that there is a procedure t hat has to be 

13 followed in securing a permit to parade; so tha t , sent 

14 a delegation of 2 or 3 persons to see Mr. Roos in person 

15 to make a formal request; and at that time Mr . Roos 

16 s pecifi ed what would have to be , what information he 

17 would have to have that is, before he could act on such 
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18 a reques t; wherein, I then submi tted h im a letter fu lfi 11 ing 

19 the requirements as he had stipulated to the delegation 

20 that sent. 

21 Q see; in other words, you' re now saying that 

22 you did not interpret the co~versation with Mr. Roos on 

23 t he 13th as being a determ ination by him that such a 

24 permit would not be gran ted? 

25 A Well , it has been my experience that the City 
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l has not been consistent in he statements that they make; 

2 that is, for example, if you want an example, today we 

3 are permitted to picket for as long as an hour and a half; 

4 tomorrow we can only pi cket for 10 minutes; the next day, 

5 none. That is, the City has not been consistent in its 

6 application of laws. 

7 MR. LEV ERETT: Now, just a moment, Your Honor , 

8 move to strike t hat on the ground that the answer 

9 is not respons ive. 

10 TH E COURT: Yes, at no time have you answered ~ 

11 the question. 

12 A The Witness: We l I, I said I could not in ter-

13 pret this as bci ng a final statement, based on my past 

14 experience. 

15 Q Mr. Leverett: But apparently, from the fact 

16 that you say you sent a subsequent written communication, 

17 tha t does indicate that you did not consi der th is ora l 

18 conversa tion to have constituted a fina l determination , 

19 i s t h a t t ru e? 

20 A That's right, I di d not consi de r it as being a 

21 final determ ination. 

22 Q Now, you just mentioned the fact that there 

23 weee some police at the church on several occasions in 

24 the last few days: do you object to having police protection 

25 out there? 
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l A Not at all. 11m most happy to have them. 

2 Q Now , didn 1 tyou in fact - haventt you people 

3 antici pated violence in connection with your activities 

4 of the Albany Movement ? 

5 MR. HOLLOWELL: If it please the Court, 11 haven 1 t 

6 you p eop 1 e11 
- -

7 MR. LEVERETT: I wi 11 clarify that question 

8 for the benefit of counsel and t he witness. 

9 __ Q Didnrt you an d other leaders of the Al bany Move-

10 ment anticipate violence in connection with your activities ? 

11 A Anticipate to the extent that it has been our 

12 experience in non-vio l ent resistance movements, violence 

13 has come to the people who are engaged in these non -violent 

14 peaceful resistance movements. 

15 Q And that is the reason that you have these 

16 clinics, at which your members and the people who partici-

17 pate in these demonstrations are given lessons in how 

18 to receive physical abuse without retaliating, is that 

19 right? 

20 A That is correct; that 1 s the purpose of those 

21 c I in i cs. 

22 Q Now, you testified about a march to Bet hel 

23 Church: what night was that conducted on? 

24 A Well, of course, it wasn't a march. That was 

25 just a group of people that decided they wanted to walk 
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l from Mt o Zion over to Be the 1; md this was on Saturday 

2 evening about 7:15. 

3 Q We re they marching in a procession~ any sort 

4 or just sort of a loose group walking down the street? 

5 A They were walking two-abreast. 

6 Q Did they have any placards or anything? 

7 A No placards. 

8 Q And they marched fromthe Mt. Zion andShi loh 

9 churches down Wh itney? 

10 A You keep using the word 11march 11 and, of course, 

11 don 1 t know what your interpretation of 11march 11 is. 

12 They walked from Mt. Zion. 

13 Q Walked? 

14 A They walked from Mt. Zion down %a Whitney to 

15 Washington, then north on Washington to Highland and, 

16 of course, the church is situated at the corner of 

17 Highland and Washington. 

18 Q Washington is further out - let me see if I get 

19 my bearings straight -which way is Wa shington with respect 

20 to Jefferson Street? 

21 A It is east of Jefferson. 

22 ·Q Does it run parallel with it? 

23 A It runs parallel to Jefferson. 
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24 Q So, that would be walking out towards Slappey Dr ive 

25 A No, no, east. 
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l Q Up this way (pointing)? 

2 A Toward the River. 

3 Q I see; an d you walked up from the corner of 

4 Jefferson and Whitney up to \'/ash i ngton, to the corner of 

5 Washington 

6 A The corner of Washington and Highland. 

7 Q And then marched fromthere to the Bethel Church? 

8 A Yes. 

9 Q Now, where is the Bethel Church situated? 

10 A Well, the Be~hel Church is situated on the 

11 corner of Highland and Washington. We walked from Mt. Zion 

12 at the corner of Jefferson and Whitney, east on Wh itney, 

13 across Jackson down to Washington; then, north up Washing-

14 ton to the corner of Highland and Washington o 

15 Q Now, all up and down Whitney fromthe corner of 

16 Wh itney an d Jefferson, that is predominantly residential 

17 a-ea , i s n 1 t i t? 

18 A From where? 

19 Q From the corner of Whitney and Jefferson, where 

20 the churches are situated, down to Washington; isn 1 t that 

21 area predominantly residential? 

22 A As a matter of fact, it is all business the first 

23 half of the block on Whitney, all business; and the last 

24 half of the block on Whitney up approaching Jackson is al 1 

25 business. 
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l Q How many businesses are located in there, do you 

2 know? 

3 A l, 2, 3, 4, 5, 6, 7,8 , 9 , 10 , ll (counting} ••• 

4 About l 5 . 

5 Q Do these businesses front on Whitney? 

6 A ~ront on Whitney. 

7 Q And how many residences are in there, do you 

8 know that? 

9 A There are quite a few residences in there. 

10 IWJuld say as many as SO residences in there. 

11 Q 50 residences; in fact , that street is not, 

12 you would not conside r that one of the main thoroughfares 

13 in the business section,W>uld you? 

14 A Jackson Street certainly is one of the main 

15 thoroughfares. 

16 Q And you went across Jackson? 

17 A We went across Jackson Street. 

18 Q In fact, the load of traffic on that street is 

19 n0thing to compare with the traffic on Oglethorpe or the 

20 traffic on Jackson further up toward Oglethorpe into town, 

21 is it? 

22 A I would have to agree with that; it 1 s not 

23 anything li ke as heavy as downtown. 

24 Q Now, when this group of people walked, as you 

25 say, to Bethel Church, how many people were in that group 
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l that were actually in the procession? 

2 A How many people were walking from Mt . Zion over 

3 to South- I mean over to- in the column? 

4 Q In the column of 2 1s? 

5 A I estimate it as approximately 200. 

6 Q Were there any others fol::ilowing along behind or 

7 by the side of them? 

8 A Yes, quite a few. 

9 Q Approximately how many? 

10 A Oh, probably an additional 150 or 200. 

11 Q Now, in this group of spectators fo l lowing along 

12 as you mentioned, was there any cursing? 

13 A No . 

14 Q Were there any rocks being thrown? 

15 A Not as I know of. 

16 Q What about any threats being made? 

17 A Not as I know of. 

18 Q Were thre any white peopJe along the path of the 

19 walk? 

20 A Yes sir. 

21 Q· In other words, this occasion was not the same 
' 

22 as some of the othersthen? 

23 A tt was identical so far as I can see. 

24 Q Well, youlve heard all of this testimony about 

25 the throwing of rocks and cursing on these other occasions 
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l when they came up Jackson, and yet, you just testified that 

2 those same circumstances didn 1 t exist on this occasion ? 

3 MR. HOLLOWELL: Now, if it please the Court, 

4 object to that because there has not been any 

5 testimony t hat there have been any rocks being 

6 thrown on these other occasions. There has been 

7 testimony to the effect that on the occasion of 

8 t h is night , I be l ieve it was t he night of the 24th, 

9 that there had been some rocks thrown , as I recal 1 

10 it. But when he says 11on a 11 of thes e other occas i ons 11
, 
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11 ~ there has been no such testimony. ~ 
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MR. LEVERETT : May it please the Court, I t hink 

the record speaks for itself; an d I speci f ical ly 

recall July 21, Ju l y 24 and, if 11m not mi staken-

my f ell ow associates can correct me on this - there 

was a lso some testi mony a bout some bo is te rousn ess 

on some of these nights or rather some of these 

occas ions in Decembe r. 

THE COURT : Wel l , on the occasions whenever 

i t occurred, let's let it go l ike that; on t he occasion 

or occasions whenever it d id occur. Certainly that 

would be all ri gh t. 

A The Witness: 11m afraid I've fo rgo tten the 

question. 

MR . LEVERETT: Read the question ba~k, Mr. 

Reporter. 
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l THE REPORTER: (Question): 11Well, you've heard 

2 all of this testimony a bout the throwing of rocks and 

3 cursing on these other occasions when t he y came up 

4 Jackson and yet you just testified that those same 

5 circumstances ·didn 1 t exist on this occasion?" 

6 THE COURT: So, you interpret that question, 

7 Mr. Witness , as being on the occasion or occasions 

8 when it did occur o 

9 A The Witness: I don 1 t, I sti 11 don't know 

10 quite how to answer that, with a yes or no, if that 1 s 

11 what you're asking. I can give you my interpreta tion. 

12 __ Q Mr.Leverett: An swer it yes or no, if you can, 

13 and then you can explain your answer? 

14 A Would you rephrase the question? lt 1 s a little 

15 diff icult to get a yes or no out of it. 

16 MR. LEVERETT: Read the question back once 

17 more then, Mr. Repo rter. 

18 THE REPORTER: "Question: We ll, you 1ve heard 

19 a ll of this testimony about the throwing of rocks 

20 and cursing on these other occasions when they came 

2t up Jackson, and yet, you jest testified that those 

22 same circumstances didn't exist on this occasion?" 

23 A The Witness: That is correct. And to explain 

24 fJ rther, have no knowledge at any time of any of the 

25 pe rs ons who were participating in any protest having thrown 
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l 
any rocks or any bottles at any time. I have heard that 

2 
on one occasion, specifically July I, that there were 

3 some rocks and bottles thrown by persons other than those 

4 
who were engaged in the protest. 

5 Q Mr. Leve rett: Now, Doctor , doesn 1t this indicate 

6 to you that your marches and the spectators that follow 

7 along f rom t he churches and up the streets , that if these 

8 ma rches are conducted peaceably an d orderly that you wil 1 

9 not have any difficulty? 

10 A It cannot su gges t that at all, sir, because there 

11 have been many instances wherebythere was not even any 

12 allegation of rocks being thrown or bottles being thrown, 

13 and yet, these peaceful protests resulted in arrests. 

14 Q But the fact of the matter is , as you 1 ve just 

15 testified, that on this occasion a faw days ago, that there 

16 was none of this cursing or rocks being thrown or any threats, 

17 and that you r p rocession moved along a ll right ; now, is that 

18 correct? 

19 A That is correct, and also on December l2, December 

20 13, December 14 , Decembe r 16, when protests were going on 

21 in the same manner there were no rocks being thrown and no 

22 bottles being thrown , but these persons were arrested. 

23 Q I t i s your testimony that you know of your own 

24 knowledge that there we re no rocks thrown or no cursing o r 

25 no t hreats made on any of those occasions? 
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1 A I kn ow t hat no reports have come to me; there 

2 were no allegations; t here was nothing to suggest it, by 

3 newspape r repor t s or reports from the Police Department, 

4 and so f o rth. 

5 Q You were not pa rtici pat ing in any of those 

6 marches, we re you ? 

1 A Yes sir, I was. 

8 Q Onwhich of those occasions did you pa rtici pate 

9 in them? 

10 A I was walking down the st reet to the City Hal 1 

11 on Decembe r 16 . 

12 Q And a t that time you had not obtained a pe rmi t, 

13 ha d you? 

14 A A permit for what, s ir? 

15 Q Fo r a parade or demonst ration o r p rocession? 

16 A Well , r wasn 1 t parading and I wa sn 1 t in a 

17 procession. 

18 Q How many people were wi th you? 

19 A Some 700 . 

20 Q Some 700? 

21 
A Yes sir. 

22 Q Walking down South Jackson up towar d Ogletho rpe? 

A Yes sir. 
23 

24 
MR . LEV ERETT: Tha t 1 s a 11. 

TH E COURT: Anythi ng furt he r? 
25 

MR o HOLLOWELL: Yes, Your Honor. 
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REDIRECT EXAM INATION 
1 

BY MR. HOLLOWELL: 
2 

Q Now, Doctor, in response to one question asked 
3 

by Mr . Leve rett , pertain ing to t~ is one occasion t hat you 
4 

had received reports of some rock throwing, you sai d July l? 
5 

A The 21st . 
6 

Q Wh.th - Did you mean that? 
7 

A 21st . 
8 

Q The 21st or 24th? 
9 

A The 24th ,. I beg your pardon . That was July 24, 
10 

on a Tuesday, Tuesday night. 
11 

Q Now, when you answered Mr. Leverett at the time 
12 

he propounded the question, did you consider the statement 
13 

by Mr . Roos on the 13th in the Chief 1 s office , to t he effect 

14 
that he could not do that as a f inal determination, or that 

15 
you did not conside r it as a f ina l determination , did you 

16 mean to impo rt t hat you did not consider it a final determi-

17 nation as of the request made at that time? Do you 

18 understan d the question? 

19 A Oh yes , that•s right. This was merely, I inte~ 

20 preted h is response as being responsive to the question put 

21 at tha t time; that i s, the request was made at that time 

22 and his response related to that specific time only. 

23 don 1 t think --

24 Q You considered it final as to that occasion? 

25 A As to that time, that•s right, not for any future 
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1 time or any pas t time, just for that time. 

2 MR .. LEVERETT: May it please the Court, I think 

3 this witness has already testified d irectly to the 

4 cont rar y and now he 1 s changing h is sto r y and I think 

5 counsel i s trying to pu1 1 h im out. 

6 THE COURT : don 't know a bout whether he 1 s 

7 contradicted h imself o r not. I w i 11 decide that when 

8 I review all of th is record; but I do suggest that 

9 counsel not lead him . 

10 MR . HOLLOWELL : That 1 s right. thought this 

11 was what he was saying and I was trying to determine 

12 whether this was in fact what he had said. 

13 ___ Q~ Mr . Hollowell: Now , I believe)Ouind icated 

14 fu rt her t hat you have been in certain of these groups 

15 when t hey have moved f rom the church in t he d irect ion of 

16 City Hal 1, prior to t he 16th of December , is that correct? 

17 MR. RAWLS : object to that on the ground 

18 that it is l ead in g . 

19 TH E COURT: Yes. 

20 MR. HOLLOWELL: l t 1 s not lead ing at all Your 

21 Honor .. 11m as ki ng him a question as to something 

22 
which I believe he has a l ready t es tif ied to . I can 

23 rephrase it, sir. 

24 
TH E COURT: Then, why go over it again . 

25 
MR. HOLLOWELL : Well , I wanted to be sure t ha t 
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1 Mr. Hollowell: 

2 this was it because lwas using that as the basis for 

3 another question wanted to ask. 

4 THE COURT: Suppose you rephrase it. 

5 think it 1 s leading in the form in which you asked it. 

6 Q Mr . HoI I owe I 1 : wi ll just ask directly. Doctor, 

7 did you have the occasion to participate with groups who 

s were going from churches in trevicinity of Wh itney and 

9 Jackson or Wh itney and Jefferson, namely Mt. Zion and Shiloh, 

10 as thay walked in the direction of the city hall , at any 

11 time priot to the 16th of December? 

12 A Yes, did . As a matter of fact, on December, 

13 of course, this group did not originate from these chu rches 

but we were walking around the downtown area in the blocks 

15 of Pi ne, Washington, Washington to Broad, and Broad down 

16 
to Jackson a gaim in protest. 

17 Q Now , were there other occasions pr ior to the 16th 

18 where t here were groups that walked similarly? 

19 
A There were other occasions when I was not there, 

20 
but to my personal knowledge , I have observed it. 

21 
Q Le t me as k you this, as t he President of the 

22 
Albany Movement , doyou have the occasion to review the 

23 
charges which are made against any of the persons who may 

24 
have been arrested in connection with one of these groups 

which have been walking and protesting? 
25 
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1 
A Absolutely. I make i t my business to ascertain 

2 
what charges have been brough t by t he Poli ce Depa rtment 

3 
immediately afterthe arrest. 

4 
Q Th en, prior to Decembe r 16, had you at any time 

5 been asked for a pa rade perm it by any police officer or 

6 were any other persons to you r knowledge who we re leading 

7 such a group ever as ked for a parade permit by anybody from 

8 the police department? 

9 A No , and, as a ma tte r of fact, th e re had not been 

10 any arrests made p ri o r to December 16 for parading without 

11 a perm it, by any of these pe rsons. 

12 MR. HOL L~~ELL: We have no further questions . 

13 MR. LEVERETT: Come down . 

14 TH E COURT: You may go down . 

15 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
16 MR. MAR I ON S .. PAGE 

17 a pa rty Defendan t, and ca l led in 
behalf of Defendants, being first 

18 duly sworn , tes tified on 

19 DIRECT EXAMINATION 

20 BY MR. HOLLOWELL : 

21 Q Would you g ive your name for the record , sir? 

22 A Ma rion s. Page , 605 Marcer. 

23 Q Wt-et, if any, off ice do you hold in the Albany 

24 Movemen t, sir? 

25 A I am 

Q You 1 1l have to speak, up sir. 
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1 A am the Executive Secretary and Financial 

2 Secretary to the Treasurer. 

3 Q Now Mr. Page, I show you D-28 and ask awhether 

4 or not you hadthe occasion to either send or be a part 

5 of the group sending or have any knowledge at all concern-

6 ing that letter? 

7 A Yes, did • . 

8 Q Were you here at the time that the Mayor was on 

9 the stand? 

10 A I believe that I was. 

11 Q Would you indicate whether or not there have 

12 ever been any reports which came to you pu rsuant to the 

13 matters contained in that letter, which indicate t hat the 

14 rock throwing in the vicinity of Albany State Col lege was 

15 being done by persons of Negro extraction? 

16 A No , I haven 1 t had any reply of any type. 

17 Q Was that the reason for the letter being sent? 

18 A That was one of the reasons for it, rock throwing 

19 and breaking out of windows of ministers, and rock throwing, 

20 bottl e throwin g , cutting girls' legs over at Albany State . 

Q By whom? 

22 A Those were white youths. They were apprehended. 

23 Q They were apprehended? 

24 A They were apprehended. 

25 Q By whom? 
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l A By some of the pelice or either the night watch-

2 man or one of the heads of the dormitories over there. 

3 Q Were they prosecuted? 

4 A They were taka1 to court and the charges were 

5 droppedo 

6 Q Do you know who they were dropped by? 

7 A At the instance of someone at the College . 

8 Q Now Mr. Page, you were also here, I believe, 

9 at the time that Mr. Sweeting was on the stand? 

10 A That 1 s correct. 
w 
u 

11 Q And he mentioned the fact, I be 1 i eve, that there > 
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15 A Yes. :::1 :s 
u 

16 Q Would you relate - strike that p 1 ease - did you 

17 hear him indicate that he knew of no reason why the persons 

18 of color in the City were fai 1 ing to use the busses? 

19 A guess that needs a little explanation. 

20 Q mean you heard it? 

21 
A heard the conversation, all of it. 

22 
Q 11 II aS< you if you know why? 

23 
A He attempted to explain that the Neg roes were 

24 
responsible. That was at the first meeting. 

Q You say were or we ren 1 t? 
25 
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l A Were. He attempted to make them responsible, 

2 Sweeting di d. 

3 Q Oh , I see; you say he attempted to? 

4 A Yes, he attempted to do so. 

5 MR., LEVERETT: May it please t he Court, I think 

6 he ough t to spec ify what he 1 s talking about . I do n 1 t 

7 even know what he 1 s ta lking a bout, responsible for 

8 what. 

9 THE COURT: 11m not clear on it either yet1 

10 maybe it wi 11 develop. 

11 --~g Mr. Hollowe l 1: Wei 1, let me j u~t as k the 

12 specific question, if I mi ght: Wa s t here o r was there 

13 not an incident on t he bus wh ich was re lated to Mr. 

Sweet in g, wh ich gave rise to Neg roes refusing to further 

15 ri de the bu sses under those circumstances ? 

16 A There was. 

17 Q Now, what was t~ situa tion? 

18 A A young la dy was taken off of the bus and 

19 placed under arrest for failure to sit in the p roper 

20 pl ace. That's what it was. 

2L Q Was s he Negro or whi te? 
.;) 

22 
A S he was Neg ro. 

23 
MR. LEVERETT: May it please t he Cour t , we object 

24 
to that on the grou nd that it's hearsay, it 1 s not shown 

25 
that t h is witness has first - hand knowledge of it; and 
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Mr. Leverett; 

t hat thepo lice recor ds would be the highest and best 

evidence of what any arrest was made for. 

MR . HOLLOWELL: May it please t he Court, we are 

mere ly seeking to re late the infor~ion which was 

p r esented by Mr. Page t o Mr. Sweetin g at the me~tings 

t hat have already been testified to; not that he is 

seek ing to re late what the actua l situat ion was, but 

this goes t o the meeting which was ha d and what t he 

report was wh ich was related to Mr . Sweeting at the 

time of the meeting which has already been discuss ed 

in t he hearing. 

THE COURT: Wel 1 without going into any 

details of the inci dent, obviously this witness 

cou ld only have infor~ion of it by hea rsa y about 

the speci f ics of any inci dent, I wi 11 a llow you 

to ask him if he related to Mr . Sweet ing that the 

people in the colored commun ity in the City did have 

a comp laint, but without going into any s pec ifics of 

any particular case. 

Q Mr, Hollowell: Do you understand t he question 

as it has been indi cated by t he Ju dge? IR other words, did 

the Negroes have a comp la int concerning the use of the 

busses and we r e those complaints propounded to Mr. Sweet in g? 

A They were pro pounded to Mr . Sweeting and they had 
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l 
complaints. 

2 
Q ·Did they pertain to the treatment of Negroes in 

3 
the use of the busses? 

4 
A Co rrect, they d id. 

5 Q You 1 ve had the occas ion to be on o r to be with 

6 persons who had meet ings with t he Ch ief of Pol ice? 

7 A Yes , have . 

8 Q Do you remember any specifi c meetings at which 

9 you were d iscussing mat tess pe rtaini ng to t he segregation 

10 
. 

po licies and t he matters pe r taining to the arrests, and 

11 matters pertai ni ng to the getting of Neg roes out of jai I, 

12 those who had been arrested in connection with the Movement: 

13 have you had any such d iscussions ? 

14 A That's co rrect . 

15 Q I wi 11 ask you .whether o r not on one of those 

16 occasi ons the Ch ief at the pa rticu lar ti me , I believe this 

17 was mee6:ing on or a bout June 10 , indicated that "this is 

18 a mat ter of mind over matter, and you don 1 t mind or you 

19 d on 1 t matter and I cbn't mind". Do you remember what 

20 provoked t hat statement? Or maybe I had better ask him 

21 first, do you recall any such statement? 

22 MR . LEVERETT: Ma y it pleas e t he Court, t hi s 

23 is h is witness and counse l is astute counsel and he 

24 knows he can 1 t lead this witness . 

25 MR, HOLLOWELL: 11m asking him whether o r not he 
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l Mr. Ho 1 1 owe 1 1 : 

2 ever heard any such statement. 

3 THE COURT: All right. 

4 -----Q Mr . Hollowell: Who made it? 

5 A It was made by Chief Pritchett. 

6 Q Do you remember the occasion? 

7 A He was talking to Searles, A. C. Searles. 

8 Q Searles, S-e-a-r- 1-e-s (spelling)? 

9 A Cofrect. 

10 Q Do you remember what it was said in response to? 

11 A It was something about Moult r ie having put some 

12 Negro policemen on down there and the proposa l was made 

13 by Sea rles 

14 Q You'll have to speak up, sir? 

15 A There was some statement by Searles that Moultrie 

16 had put policemen on in an attempt to solve the ir differ-

17 ences and why didn 1 t Albany do it; and it seemed to have 

18 irked the Chief somewhat. And that 1 s what provoked the 

19 statim en t . 

20 MR. LEVERETT: May it please the Court, I object 

21 to what appeared to provoke the Chief as a conclusion 

22 of the witness and not responsive to the question . 

23 THE COURT: Well, Jl]l allow it. 

24 
__ Q Mr . Hollowell: And you say this statement seemed 

25 
to irk him and this was when he said 11 that 1 s a matter of mind 
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1 and matter, and I don 1 t mind and you don 1 t matter 11 ? 

2 A I think the statement was, 11 it 1s a case of mind 

3 and matter, I don 1 t mind and youdon 1 t matter", something 

4 like that. ThatJs about it. 

5 Q Do you know what Mr. Sear I es does? 

6 A Ne 1s newspaper pub I i sher. 

7 Q What paper does he publish? 

8 A The Southwest Georgian. 

9 BY THE COURT: 

10 Q In other words, that was a statement you say was 

11 made to a Mr . Sea rles? 

12 A That 1s correct. 

13 Q It was not made to you? 

14 A No sir, it wasn 1 t to me. 

15 BY MR. HOLLOWELL: 

16 Q Was it made in your p resence? 

17 A Yes sir. 

18 Q Who else was p resent? 

19 A Oh , Sl ater King, C. B.King; and let 1 s see who 

2.0 else there was. There was a ministe r there. I t h in k it was 

2.1 Q A l ittle louder, sir? 

22 A We lls , not Wells- 11m sorry, that's incorrect-

23 Rev. Gay . 

24 Q What is t he racia l compexion of Mr. ' Searles? 

25 A He's Neg ro. 
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1 Q We re there any other persons, other than the 

2 Chief, who fell into a bracket other than Negro? 

3 A The Chief was the only white person present, 

4 if that 1 s what you 1 re saying. 

5 MR. HOLLOWELL: t· don 1 t believe there are any 

6 other questions for this witness at this time. 

7 BY THE COURT: 

8 Q What .is Mr . Searles• connection with the Albany 

9 Movement? 

10 A He 1 s editor of the paper and publishes the news 

11 releases in his own manner. That 1 s all I see. He 1 s been 

12 over there taking notes every day unti 1 today. 

13 Q I mean, is he an officia l of the Albany Movement? 

14 A No. 

15 Q So , this statement was not made to any official 

16 of the Albany Movement but it was made to Mr . Searles, is 

17 that right? 

18 A It was made- we were- I think, to explain that, 

19 Your Honor, we was trying to arrive at some sort of negotia-

20 tions possibility in the Chief's office. Searles was appoint-

2L ed to go along tbere to cover the ne-1s . 

22 Q As a news man? 

23 A As a news man. 

24 Q Al 1 ri ght , he was a news man and the statement 

25 was made to h im? 
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1 A Yes sir. 

2 THE COURT: Anything f~tther? 

3 MR. HOLLffi~ELL: Go ahead and exami ne him. 

4 CROSS EXAMINATION 

5 BY MR . LEVERETT: 

6 Q Now, this meeting you said t hat you had with Mr. 

7 Sweetin g? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A I said there were two meetings. 

Q Two meetings? 

A Yes. 

Q At e ithe r one of those meetings d i d you or your 

grou p take the position that the Bu s Company s hould employ 

Neg ro dri vers? 

A Afte r some d iscussion, yes. 

Q And also, you took the position that it should 

be on a p roportionate basis, p ro por tionate to the volume 

17 of Negro trade, d i dn 1 t you? 

18 A Not necessarily. 

19 Q Wh at cb you mean by 11 not necessa r i 1 y11 ? Was it 

20 ~ou gbt up a t all ? 

21 A It was brought up, yes. 

22 Q Who brought it up? 

23 A Who brought it up? 

24 Q That's right? 

25 A One of us present brought up the question about 
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1 that. To say that I remember exactly which one, I wouldn 1 t 

2 be correct. I participated in the deliberations along 

3 with others. 

4 Q And what was said about that? 

5 A There was an offer made, not by Mr . Sweeting 

6 at the first meeting but by Mr . Carter , who is the President 

7 of the City Transit Company at the second meeting, that they 

8 would hire two Negro operators. 

9 THE COU RT: Now, since nobody is objecting 

10 on behalf of the Oefendan~s, I 1 11 take it upon myself 

11 to cal 1 counsel 1 s attenti on to the fact that I do not 

12 intend to go into these si de issues, which wi 11 be 

13 pe rtinent in other litigatio~ to come. We are now 

14 gett ing into that, into these conversations a bout 

15 particular complaints and so on; an d I don 1 t des ira 

16 to go into and it is not a pp ropriate to go into any 

17 of these complaints, particular complaints or demands 

18 that were made, which wi 11 have pertinence in the 

19 other litigation. 

2.0 Mr. Leve rett: At these two meetings that you 

21 say you attended, d id you or any of the people representing 

22 the Albany Movement with you indicate to Mr. Sweeting or 

23 
anyone else with the Bus Company , that you would withhold 

24 your patronage, if he did not accede to your demands? 
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1 becau se there are some other factors involved. In negotia-

2 tions everything isn't answered or asked questions as the 

3 attorneys put it. You've put the onus on me of tryin g to 

4 answer a question which wasntt asked and puts me in the 

5 wrong position. If you ask me what was said, then I l 11 tell 

6 you, because then I can answer . 

1 Q Well , let me re-state it: Didn 1 tyou or someone 

8 with you make a deman d that they employ Negro drivers and 

9 that if they did not, that you would encourage others not to 

10 patronize them? 

11 

12 

13 

14 

15 

16 

17 

18 

A There were no demands made. 

Q Then,you don•t deny that, in fact, the Albany Move 

ment did ca ll a boycott of the Bus Company, do you? 

A We didn't call it. The people cal led it them-

selves. If you want the circumstances, I wi 11 relat e them. 

Q 

A 

Q 

The people called it themselves? 

The people themselves. 

But that had been d iscussed at some of the meetings 

19 at .the Church, hadn 1 t it? 

:20 A What had been? The boycott? 

21 Q The matter of boycotting the busses, yes? 

22 A Not unti 1 they themselves decided they weren't 

23 going to patronize them. 

24 Q Who decided they were not going to patronize them? 

25 A The people from the floor, definitely. 
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1 Q From the floor of the church? 

2 A From the floor at the church; yes sir, at Shiloh 

3 Church. 

4 Q After speeches had been made? 

5 A Not necessarily relating to that. 

6 Q But speeches had been made? 

7 A Some speeches. 

8 Q These m~etings were sponsored by the Albany 

9 
Movement? 

10 A The movement to which you ref r was sponsored by 

11 the Albany Movement. 

1l 
MR. LEVERETT: He 1 s with you . 

13 
THE COURT: Anything further from this 

14 
witness? 

15 
MR. HOLLOWELL: I don 1 t think so, Your Honor. 

THE COURT: You may go down. 
16 

- - - - - - - - - - - ------------------
17 

18 MR. SLATER KING 

19 a pa rty Defendant, called in behalf 
of Defendants and duly sworn, testified 

2.0 DIRECT EXAMINATION 

21 BY MR. C. B. KING: 

22 Q For the record state your name, please? 

23 A My name is Slater King . 

24 Q Mr . King , I call your attention to the month of 

25 December and ask you whethe r or not you had an occasion 
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Slater King - di rec' q 1105 

1 to be arres eed, this is December , 1961? 

2 A Yes, I did . 

3 Q Would you relate what , i f anyt hing, happened 

4 surrounding your arrest? 

5 A You mean, why was I arrested or what motivation 

6 made me be arrested? 

7 Q What were you doing at the time of your arrest? 

8 A went down to the courthouse or the city hal 1 

9 with a group of people who had like commitments . had 

10 been shocked beyond belief to see that the City had so much 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

contempt for its black citizenry. 

MR. LEVERETT: Now , May it please the Court, I 

object to this witness making a speech on the stand. 

He 1 s made enough already , we think. 

A The Witness: Thank you , sir. 

MR. HOLLOWELL: Now , I object to the statement 

made by counsel to the effect that he's already made 

enough speeches as not being appropriate . 

THE COURT: Let 1 s resolve the situation this 

way . I don't think that there 1 s any occasion for the 

use of the language of the type which was just used. 

He may state the facts, what the facts were. 

Q 

A 

Mr. C. B. King: What specific reason --
tJ But I object to this because f'm proud of being 
h 

a black man and I don't wish to say Negro , Your Honor . 
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Sla ter King- direc 1106 

1 mean, is this contemptuous to the Court . 

2 TH E COURT: Well , 11m not sure that I under-

3 stand t he witness• question . 

4 A The Witness: ref e r to ''co 1 ored peop 1 e 11 as 

5 "black citizens 11 and this is the way that I prefer to do i t. 

6 Is this contemptuous to the Court? 

7 THE COURT: Oh no, no. My admonitionto you 

8 was to refrain from using language whi ch is in dicative 

9 of simply an opinion on your pa rt or some interpretation 

10 you are pl acing on some action. You can use the term 

11 that you have used or you can use any other term you 

12 want to use but refrain from expressing your opinion. 

13 Counsel , maybe you can help him. 

14 Q Mr. C. B. Ki ng : Simply state what you we re 

15 doing at the time of your arrest ? 

16 
A ( was quite shocked by the action that had been 

17 taken by the Ci ty --

18 MR . LEVERETT.: May it please t he Court --

19 
Q Mr. C. B. King : Just what were you doing at the 

20 time of your arrest? 

21 
A was standin g 

22 
Q We re you standin g , were you kneeling? 

23 
A I wa s kneeling in p rayer. 

24 
Q And what happened? 

25 
A They don 1 t al low you to pray in front of the City 

Ha 11 . 
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Slater King- direc 1107 

1 Q Might I indicate , would you r espond to the questi~; 

2 What happened as you prayed? 

3 A I believe that the Chief came out and said , 11whols 

4 the leader down here? 11 And r said, "Well, no one is the 

5 1 eader but flm the spokesman, myse 1 f and Mrs. Wright. 11 

6 And so, he said , 11 The Judge wants to see youupstairs"and 

7 we were summarily cal led upstairs and the Judge was called 

8 to begin court immediately. I think he was called from 

9 his office. And so, I guess the decision was to be made 

10 then, but we demanded that we have counsel to represent us. 

11 So, they allowed us . was sentenced, I was the only one 

12 who was sentence out of the people to five days for con-

13 tempt of court, I believe. 

14 Q What happened pursuant to your sentence? 

15 A Pursuant? You mean before? 

16 Q This is to say, were you then put in ja i 1? 

17 A Yes, I was then put in j a i I . 

18 Q Then, what happened? 

19 A After was put in jail , was put in a very 

20 filthy place, they cal 1 it a bull~pen where they put City 

21 work p r isoners. It has th ree tiers where you s 1 eep. 

22 There 1 s only one little place where air can come in and 

23 another vent you can look out of. 

24 THE COURT: Counsel, before the witness goes 

25 
further, we 1 ve had occasion previously now to point out 
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Slater King - direc 1108 

The Court: 

tAe rule on this same type of evidence. Of course, I 

donrt know whether that 1 s what we 1 re getting into here 

again or not. In other words, if counsel is seeking 

to bri ng out or if the witness is about to testify 

without counsel seeking to do it, some treatment , 

about some mistreatment or something of that nature 

after an arrest and so on; that, of course, I am sure, 

counsel wi 11 agree would not be pertinent in this case. 

It would be in another suit of another type but not in 

this suit. 

MR. C. B. KING: If Your Honor pleases, ounsel 

takes t he position that, as the Judge anticipates, 

that counsel is interested in elic iti ng information 

from this witness which relates to brutality which he 

received at the hands of those who in this instance 

s eek relief based on alleged violence , created and 

otherwise emanating from activities of the Defendants 

inthis particular cas e . 

l would su bmit , further, Your Honor , t hat 

admittedly this same testimony would be relevant in 

another forum or as relates to a complaint which has 

already been filed; but I would submit that at the 

same time this is only incidental and this would not 

in any way exclude the response of these Plaintiffs 
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Slater King - d irec ~ 1109 

Mr. C. B.King: 

s howin g to this Court that t hey have entered into this 

suit with clean hands. 

THE COURT: Mr. King, lwant to make myself 

clear because I don 1 t see any po int in go in g ove r 

this time an d agai n. I have heretofo re ru led and 

I now ru le that evidence about pa rticu la r inci dents 

which mi gh t be the subject-matter of other suits, 

which migh t be pertinent in connection with suits already 

filed and which might be pertinent in conn ection with 

suits wh ich might yet be filed, have no bearing on the 

issue befo re me here; and whe ther a prisoner, after 

h is arrest or after his befun g placed in jai I , either 

before or after sentence doesn 1 t make any d iffeeence, 

whether he receives some mis-treatment at the hands 

of some police officer- and I am not in d ica ting 

whether he d i d or not bu t I am saying whet her he did 

or not - would not be materia l in the trial of the 

issues in this case which is before me . 

And let 1 s pass on to something else othe r than tha t . 

MR. C. B. KING: If Your Honor pleases, then 

counsel takes the position of requesting of thi s Court 

permission to proffer the witness as regarding this 

treatment, an d riot only as relates to this particular 

wi tness but others. 
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Slater King- d irec~ 111 0 

THE COURT: Now, my ruling on th*t is this: 

that in the judgment of the Cou r t the evidence wi 11 be 

clearly inadmissible and, therefore, I decline your 

request to proffer. In the judgment of this Court 

the evidence would be c l early inadmissible. Now , let 1 s 

go on to some other evidence of some other type. 

MR . KING : Then, responding to the determi-

nation of t he Court, Your Honor, counse l would like 

to ma ke it c l ear for the record that we wou ld l i ke to 

get into the record the names of those persons whose 

testimony would have been elicited, had the Court 1 s 

rulin g been otherwise. 

TH E COURT: Simply t he names of the persons? 

MR . KING : The names of the persons. 

TH E COURT: I will allow you to do t hat . 

MR . KING : Pe rtaining to brtuality by the 

police officers of the City of Alba ny. 

TH E COURT; w i I 1 a 1 1 ow you to put their 

names in the record, so that you can i.denti fy them . 

MR. KING: And ind icate furt her those who 

have been arrested by t hem in this connection. 

THE COURT: I wi 11 allow you to su pplemen t 

the record to that extent. 

MR. KING : The present witness, who is 

Slater Kin g; 
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Witnesses proffere< 1 1 1 1 

1 Mr. C. B.K ing: 

2 Donna Greenl eei ; 

3 Veronica L. Brooks; 

4 Robert Calvin Pr ice , 

5 An n ie Lou Herring , 

6 Charles Joseph Jones, a defendant in t h is particula 

1 matteq 

8 LeRoy Tobbie; 

9 Leo W i 1 1 i ams ; 

10 Bobby Holloway; 

11 U 1 ysses Cau 1 ey; 

12 Will iams Hansen, J r . 

13 Rosa Lee Guilford; 

14 Samuel Guilford; 

15 Charles Sherrrod; an d 

16 
C. B. King , attorney in this case. 

17 No further questions . 

18 THE COURT: Any questions from this witness? 

19 MR. LEVERETT: Come down . 

20 TH E COURT: You ma y go down . 

21 MR. HOLLOWELL: If it pleases the Court , I don l t 

22 know what the lunch t ime is going to be but, if I 

23 might suggest to t he Court respectful ly , that if we 

24 might be permitted to take the luncheon break now, it 

25 might be that wh ile we are t alking and having lunch, 
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Witnesses profferei 1112 

Mr. Ho 11 owe I 1 : 

we may be able to see wherein we may be able to 

bircumscribe manythings which might be put in evidence 

and might shorten the trial. 

THE COURT: appreciate you making that 

suggestion. We will now ta ke a recess unti 1 2 olcJock. 

LUNCH RECESS: 12:30 PM to 2:00 PM - 8- 8-62 

MR. HOLLOWELL: Call Chief Pritchett for 

cross examination . 

MR . LEVERETT: The Chief is not here right now. 

THE COURT: Can you proceed with anybody 

e 1 se? 

MR. RAWLS : Yrur Honor please , I would like 

to call the Court 's attention to the fact that the 

Chief has already been subjected to a right sifting 

cross-examination. 

MR. HOLLOWELL: May it please the Court, we 

would like a moment to see the exhibits for the 

Plaint iffs in the case, those that are in evidence. 

MR. LEVERETT: May it please the Court, I am 

informed that the Chief is on his way. 

DEPUTY MARSHAL : Here he is now. 

THE COURT: Now , befo re you get into your 

cross examination of this witness, this witness wa s 

on1hestandaboutadayandahalf , as I recal l it,and 
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Chief Pritdhett- rE lled 1 I I 3 

1 The Court: 

2 has already been cross-examined rather extensively, and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

I trust we won 1 t do any repeating in connection with the 

cross examination. 

MR. HOLLOWELL: That is correct, Your Honor . 

CHIEF OF POLICE, LAURIE PRITCHETT 

1st wi tness called in behalf of Pantiffs, 
duly sworn, being recalled by Defendants, 

testified further on 

RECROSS EXAMINATION 

BY MR. HOLLOWELL: 

Q Chief Pritchett, would you indicate for the 

record what, if anything, the Defendant , M. S. Page, has 

done or is doing that you desi re to have enjoined? 

A Marion Page is working in concert with Dr. 

Ande rson, Dr. Ma r tin Luther King and Abernathy, Charlie 

16 Jones, attorney C. B. King, who is a member of the Albany 

17 Movement on the strategy committee and parliamentary 

18 committee, and others to violate the City ordinances of 

19 the City of Albany , to v iolate State laws, and through 

ZO the ir activity to incite and arouse the Neg ro people and 

21 other people in this County to the tension spot we are in 

22 today. 

23 Q Now, you covered a lot of g roun d, Chief; let me 

24 see if can narrow i t down in order to get it specific: 

25 you say that he is working in conjunction with the other 
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Chief Pr itchet t - r - ~ross 1 I 14 

1 named Defendants? 

2 A That 1 s what I said. 

3 Q Do ing what now? 

4 A Encouraging. 

5 Q Encouraging what? 

6 A Encouraging the masses of Neg ro people who 

7 attend t hese Albany movements. 

8 Q Who attend what? 

9 A Wbo attend t he Albany Movemen t meetings, mass 

10 meetings. 

11 Q Al 1 right, now hold it ri gh t t here a moment. 

12 Now , are you seeking to have this Court enjoin the Defendant 

13 Page f rom encouraging Negroes to attend mass meetings? 

14 A We have neve r --

15 Q Could you answer yes or no and then explain? 

16 A I wou ld l i ke to answe r t hat , Your Honor -

17 THE COURT: Just give him a chance to, 

18 M r • Ho 1 1 owe 1 1 • 

19 MR. HOLLOWELL: Wel 1 if it please the Court, 

·20 want to get it clear in the record--

21 THE COURT : Just a minute , 11 11 attend to 

2Z that. You give h im a chance to answer and if h is 

23 
answer is not full, we' 11 straighten it out. 

24 
MR. HOLLOWELL: Ma ybe I need to get the record 

25 
clear for myself 

THE COURT: Just a minute! Mr. Pritchett , 
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Chief Pritchett - 1 ~rss 1 1 15 

1 The Court: 

2 answer the question yes or no and t hen you can explain 

3 your an swer anyway you want t o . 

4 A The Witness: would answ.e- i t no, that we 1 re 

5 not attempting to stop their mass meeti ngs that they hold 

6 in these chuaches. As a mat t e r of f act, we have encouraged 

7 an d facilitated p~lice protecti on at these mass meetings, 

8 to see t hat they held them without interruption from anybody. 

9 But what we do seek relief from is the masses 

10 that leave these chu rches after i nciti ng , after these peopje 

11 being inci ted by the speakers there in order to violate our 

12 Jaws, to vi olate our sta tu tes, state statutes an d incite 

13 6hem t o create the d is t urbances wh i ch we have here now; 

14 and them leavin g those churches and inciting to violate 

15 our o rdinances and Sta te laws, coming up town in mass 

16 
demonst rations and in mass defiance of Cit y ordinances , 

17 
has caused us the strife that we are in today . 

18 Q 
So 

Mr . Hol lowel 1: f hat , No . 1, as I understand it , 

19 you would seek to enjo in - you would noc seek to enjoin the 

20 mas s meetings, an d anything that this Defendant Page would 

have to do wi t h encouragin g mass meetings - this is you r 

testimony, is t ha t co rrect? 

23 A That's my testimony . 

24 Q Now , what is t he next thing that you want to -

25 you say that one you don 1 t want to enjo in ; now , g ive me 
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Chief Pritchett - r ross I 1 16 

1 the next one thing, so that I can have it clear, that you 

2 want to enjoin? 

3 A would l ike to have the paper, the injunction 

4 which we are seeking to have signed, if I may? 

5 Q ( Pleadings in suit on tri a l handed to witness) • 

6 A We are in hopes and pray to t h is Court that we 

7 have some relief here to stop these peope from inci ting--

8 Q Well , excuse me just a moment, sir; we 1 re not 

9 talking about " these people", we 1 re talking about the 

10 Defen dant Page? 

11 A 11m talking about M. S. Page myself. 

12 Q All right. 

13 A -- from sponsoring or financing or inciting or 

14 encouraging unlawful picketing, parading and marching in 

15 t he City of Albany, from engaging or partici pa tin g in 

16 any other unlawful congregation or marching in the streets 

17 or other pub l ic ways of the City of Al bany; or from doing 

18 any other act d~signed to provoke breaches of the peace 

19 or from do ing any act invio lation of the ordinances an d 

20 laws the rein. 

21 Q Now, which of these did the Defendan t Page do? 

22 Name one,one by one; name them one by one? 

23 A don't think he has vio lated an ordinance 

24 
by his own speech to me and hjsx own statement to me, 

25 
that he has not pa rticipated in any of them, but he has 
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Chief Pritchett - L .ross 1117 

1 directed participation in it from other people. 

2 Q Who did he direct? 

3 A The masses . 

4 Q When? 

5 A In his statement to me he stated that he did not 

6 participate because he had to stay in the background, but 

7 he Instructed other people as executive officer or the 

8 Secretary of the Albany Movement, along with Dr. Anderson, 

9 Slater King and other members of the executiee committee, 

10 to incite these people to def iant ly vio late the laws of the 

11 City of Albany or any other law which is unjust in gheir 

12 minds or which in their own conscience is unjustlf applied 

13 to them. 

14 Q Do you say tha t this man has done that? 

15 A I say he has. 

16 Q When did he do that? When did he make any state-

17 ment calculated to incite the doing of any of the things 

18 that you have just enumerated? 

19 A I would say he has done it any timQehas appeared 

2.0 before the people. 

21 
Q l \~ant to know when has he app eared or you are 

charging him with specific acts; I want to know when did he 

23 
db the acts to which you relate here? 

24 
A On numeroo& occasions. f don 1 t know the exact 

25 
t imes . He in h is own person to pers~n contact with me in 
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Chief Pr itchett - r ~ross l 118 

1 my office, with him and with others, has never denied it . 

2 Q Well, I'm asking you, since you are the one 

3 making the charge, to indicate any statement that he has 

4 made and any time that he has made any such statement 

5 calculated to do the things that you have just mentioned 

6 in your testimony? 

7 A What has been told to me has been told to me 

8 from mouth to ear back to me by other people who are 

9 connected wi th the Albany Movement, him and other people. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q So that, at no time have you ever heard this 

Defendan t make any statement calculated to have the effect 

which you have testified to since you have been on the 

stand this afternoon? 

MR . LEVERETT: May it please the Court, I wish 

to interpose obj ect ion . The witness has answered the 

question . Counsel asks the question in one sense and 

then turns around an d asks another que~tion in a 

diffeeent sense and he hasn't made it clear to the 

witness in wh ich sense he i s referring to now. The 

Witness tes fi fied that Page talked to him and told him 

that he had been engaged in some of the activities of 

the Albany Movement; and the Chief, as I understand, 

didn 1 t testify that he had been there and seen him; 

but he test ified that he told him , the Chief, that he 

had done these things; and I think counsel should make 

it clear. 
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Chief Pritchett - rr-ross 11 19 

1 THE COURT: That's the way l understand the 

2 t estimony too; but the question is now, when has the 

3 Witness seen the Defendant Page do any of these things. 

4 Of course, if the Witness hasn't ever actually seen him 

5 or if he has seen him , the Wi 6ness can so state. Have 

6 you seen h im, Mr. Witnes s ? 

7 A The Witness: I 1 ve never been in the Church but 

8 once and he wasn 1 t there at the time I was t here . 

9 THE COURT: All right, then you 1 ve never 

10 actua lly seen him? 

11 The Witness: That's correct . 

12 __ __;s,Q Mr. Hollowell: When has this witness said to you 

13 that he has engaged in con duct which was calculated to do 

14 the things which you have testified to and charged him 

15 with having said or done? 

16 A Mar ion has talked to me on a number of occasions 

17 persona 11 y and with other peop 1 e , that he is not going to 

18 partic ipate , that he directs the activities of the Albany 

19 Movement ; that he does not actually take part in these 

20 drnonstrations, marches or any other act which has taken 

2L place, but he sits in the background an d directs and advises. 

22 H&le 1 s done it on numbers of occas ions. l don 1 tkncw the 

23 exact date. 

24 Q But he hasn't told you that he has advised or 

25 directed any person to do any of these things about which 
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Chief Pritchett - r, :oss 1120 

1 you 1 re ta lki ng, has he? 

2 A He has. 

3 - Q When? 

4 A On occasions; don't know the exact date. 

5 Q Do you remember what he said? 

6 A Just what l 1 ve just told you. 

7 Q And that 1 s all? 

8 A Yes. 

9 Q Now, let•s take the Defendant, Jones: what action 

10 or activity has he engaged in specifical ly that you are 

11 calling upon this Court to enjoin? 

12 A Char l es Jones or Charlie Jones has taken the 

13 same active part in all of this happening here . He 1 s been 

14 arrested on numerous occasions for violations of our City 

15 ordinances; he has made it specifically clear to me and 

16 plain that he intends to do anythi ng that he feels in his 

17 mind and in his own conscience is the t hing to do ; that he 

18 wi 11 do it eegardless of whether it illegal or legal or 

19 any way you want to look at it. 

20 Q Did he suggest to you that he would rob? 

21 A I would imagine he would if it would help the cause. 

22 
Q That wasn't the question, sir? 

23 
A 11m answering it. 

24 Q Did he suggest ~o you that he would rob? 

25 
No , youire the one that mentioned it. A just said 
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Chief Pritchett - rr -ross . 1 12 I 

1 if it helped the cause, he probably would. 

2 MR. HOLLaHELL: If it please the Court , we 

3 v.Jou 1 d ask that the answer be stricken as not respd n-

4 si ve. 

5 THE COURT: Yes, t hat wasn't a respons ive 

6 answer. The question was, has he ever in d icated to 

7 you that he would do what ? 

8 MR. HOLLOWELL: Rob, r-o- b (spelling)? 

9 THE COURT: R-o- b , A(spe ll ing) rob? 

10 MR o HOllOWELL: Yes sir. 

11 A The W i tn es s : No, he 1 s never mentioned to me 

12 using that word. 

13 Q Has he ever su ggested to you that he \-\0 u 1 d s tea 1? 

14 A No . 

15 Q Have you seen h im throw any rocks ? 

16 A No , I don 1 t believe I have. 

17 Q You said he had been engaged in a 11 of these 

18 activities about which you 1 ve testified al ong the line or 

19 dw ri ng the course of this tria l ; have you seen him throw 

20 an y bot t 1 es? 

21 A Not t o my knowledge, no . 

22 Q Have you heard him use any abusive l an guage 

23 toward an officer? 

24 A I don 1t be 1 i eve I have. 

25 Q So , as a matter of fact t hen, he has not been 
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1 engaged in all of these activit i es about which you have 

2 testi f ied, as he? 

3 A As long as he 1 s here in Albany, he has encouraged, 

4 he ha s incited , he has par ticipated in all of the activities, 

5 such as marching; he has incited other people to demonstrate; 

6 he has encouraged other peop 1 e to pi cket, he has encouraged 

7 the youth, as the television showed the other day, in t he 

8 instruction of how to react to sit-ins; he has encouraged 

9 them and led them in al l of t he activities which we are 

10 seeking to be relieved f rom . 

11 Q Allr ight , now I believe you mentioned demonstra-

12 tions and you mentioned the clinics and you mentioned 

13 picketing, an d you mentioned in sitting-ins: was there 

14 another? 

15 A If there 1 s any other violation, I would say 

16 he was connected with it. 

17 Q Do you seek to have him enjoined from holding 

18 a clinic, such as the one that you mentioned that you saw 

19 on the program 11 EYE-WITNESS 11
, is this the one that you had 

20 reference to? 

21 A Anything which would aincite and encourage 

22 people to violate the ordinances and state laws of the 

23 State of Georgia . 

24 
Q Was there anything in that particular TV Prog ram, 

25 
about which you make reference as relates to the Defendant 
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1 Jones, the matter of the clinic,which is a violation of the 

2 law as you understand it? 

3 A They didn 1 t go into the clinics which he was 

4 going to perform. He was just telling them how to act and 

5 not to chew chewing gum and do all of this other business 

6 while they were engaged in the activities. 

7 Q Well , I believe you mentioned the program; was 

8 there any other activity that you saw him performing on the 

9 program to which you make refeeence? 

10 A No. 

11 Q So then, I p resume that you 1 re talking about the 
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only one that he was in an d that was the clinic? Correct, 
• ? C) s 1 r . ~ 

12 

13 A I di dn 1 t see him in the clinic. A I lA heard 

14 him do wa s addressing the young people there in the church. 

15 Q see. Now, do you want him enjoined from 

16 do in g that? 

17 A want him enjoined from inciting or encouraging 

18 anybody to violate our ordinances or state laws of the 

19 Staee of Georgi a. 

20 MR. HOLLOWELL: We ask that that answer be 

21 
stricken, Your Honor, as not responsive. The question 

22' 
was , does he want him enjoined from the conduct which 

23 
he himself made reference to. 

24 
THE COURT: We 11, think he 1 a answered that, 

25 
answered it the only way he intelligently can, with 
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The Court: 

the general statement that he just made, that he wants 

him enjoined from any of these activities which he 

has just descr ibed generally. Obv iously, as he has 

already stated in response to a previous question 

which you propounded to him,, he does not seek to have 

h im enjoined from addressing anybody in the church 

but he only seeks to have him enjoined if it is a part 

of a plan to incite and encourage people to violate 

the city ordinances and state laws. I think he 1 s 

made that clear in his testimony. 

MR. LEVERETT: May it please the Court, f also 

would like to interject an objection at this time to 
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this whole 1 ine of testimony. (t 1 s entirely argumenta- 5 

..... ... 
tive and it's calling upon a lay witn ess, who obviously g <( 

is not faai liar with the legal principles upon which 

this case is predicated, and I t hink the Court recog-

nizes that what is involved here is the principle of 

the Milk Wagon Drivers• case; and this witness is not 

familiar with these legal principles. He comes to 

his lawyers an d tells them, this has happened , what 

re lief can I have; and the complaint is drawn on that 

basis. And for counsel to take a lay witness and 

start off examining him as to what in effect are 

legal conclusions and legal pr inci ples, think is 

entirely inapproprl ::;~ ~~~ 
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THE COURT: Well, he's on cross examination 

and 11m going to allow him to question him. I do 

th ink though that, since t he witness has sai d and made 

the general answer that he has now two or t hree ti mes, 

the s pecific acts referred to, that he doesn't seek 

that act to be enjoined unless it constitutes at the 

ti me an d under the circumstances in wh ich it was done 

one of these things complained of; that is, s imply 

addressing somebody in the chucch, he doesn' t seek to 

enjoin any oneJ but if in doi ng that, if the pe r son is ... 
v 

i nt ending and does encourage his listeners toa violation ~ 

of a city ordinance or state law, then he does seek to 

enjoin him . I don't think t he witness can do any 

better than that. don 1 t think he can be a ny more 

specific than that. 

MR . HOLLOWELL: Now , if it please the Court, he 

has these delinea ti ons and, therefore, inasmuch as he 

has made them , would submit that on cross- examination 

we would be fin a position to have him to indicate 

exact 1 y which one . For instance, some of the same 

ones that he is now saying that he did not seek an 

inj unction, to have enjoined, are those which he 

mentioned in h is sweepi ng gene ral stat ement; and that's 

the reason why it becomes necessary f o r me to di rec t 
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Mr . Ho I I owe l I : 

that he menti ons in h i s sweepi ng general statement; 

bu t I will certainly try to keep it as po inted as 

possi ble . 

THE COURT: Al l right. You' ll probably wind 

up wi t h the same answer to each one but go ahea d. 

Q Mr. Holl owell : Now , you ment ioned sit-i ns 

among t he things that I unde rstood you t o say , do you seek 

to have this Cour t t o enjoi n the Defendant Jones from seeking 

to p rotest segregation in segregated lunch-rooms by going and ... 
v 

~ tak ing a seat in such lunch-room and seeking service? ~ 

A We seek to enjoin them from -

Q Now, excuse me, sir; would you give me a yes or 

no answer, an d then exp lain a s long as you want to? 

A would say no and I would l i ke to explain it, 
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16 You r Honor? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Was yOl.r answer 11no 11 ? 

A That 1 s correct. We are seeking to seek relief 

from these peop le infringing on the p rivate bu si ness of 

people of the City of Albany, discontinuing the continuation 

of the interrupt ion of their business , where they can 1 t 

continue their business as they see j it as pri va te owne rs 

a nd individuals who operate businesses in the Ci ty of Albany, 

when these people take it upon themselves, rot bedause they 

want to be served food in the re, but because they want to show 
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1 that t hey can go in there and disrupt the people, cause 

2 the di sruption of business, seek to keep people away from 

3 this business by their presence there; and their unlawful 

4 obed ience of not leaving when tol d to by the owners an d 

5 in defiance of the police also, where we have to put police 

6 around these estab lishments to protect , not only t hem but 

7 other peopl e and to keep t he crowds away. And a l 1 we are 

8 seeking is an injunction to relieve us of this activity; 

9 and if they have any compl aint a bou t segregat ion or inte-

10 g ration or whatever they seek, then I think, as I've told 

11 you and as I've told Atto rney King , Dr. Martin luther King, 

12 Marion Page , Dr. Anderson and a l l members that 11 ve talked 

13 to or come in contact with t he Albany Movement, if they 

14 have an~ legal or any compl aint a bou t illega l action , 

15 they have it to do in this court here o r any ot her court , 

16 and not in the street and not in the mob action which they 

17 are attempt in g to caus e here. 

18 Q Has this man ever told you - and when I say "this 

19 nan~ ' , am referring to the Defendan t Jones - that he went 

20 in t o a p rivate restaurant for the pu r pos e of creating a 

21 disturbance ; has he eve r tol d you that? 

22 A Charlie has told me so many things that I don 1 t 

23 know whether he has o r not; not to my recollection. 

24 
Q To your recol 1ection, he has not; so, when 

25 
you sa y that he has gone into places for thi s purpose%, this 
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1 is some conclusion that you have come to, is that not right? 

2 A I think it 1 s through my 'own knowledge. I know 

3 that hi s continuation of go ing t o the same places and being 

4 asked to leave that he 1 s not there fo r service bu t just to 

5 disrupt this man•s business. 

6 Q Have you ever seen him served? 

7 A No , I haven 1 t. 

8 Q Have you ever looked in his pocket at the time he 

9 wa s there and dete rmined whe t he r he had the where- with-all 

10 to pay for that which he wa s s eek in g to obtain? 

11 A No , I haven 1 t. 

12 Q So that, really t hi s is again some figment of 

13 your imagination? 

14 A No , I don 1 t think it 's a figment of my imagina-

15 tion. lt 1 s through my own pe rsonal contacts and knowledge 

16 of this indi vidua l since he come he r e i n October or November 

17 of la s t year, of what h is intentions were. 

18 Q Now , Chief, you mentioned picketing in connec~ion 

19 with thi s witness , 11 ll ask you when, if ever , you have seen 

20 him picketing? 

21 A I don 1 t remember ever seeing Charlie picketing 

22 but 11ve sean him close in the area encouraging picketing. 

23 Q So, one of the th ings that you would have this 

24 Court to do then is to enjoin him and others from picketing? 

25 A That1s correct. 
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1 Q Have you ever seen him in a demons tration? Have 

2 you ever s een him, the Defendant Jones, in one of these so-

3 cal led demonstrations , and I refer specifically to the 

4 occasions when there have been a group of folk who have 

5 sought to walk, never having been able to get here except 

6 on one occasion , but sought to walk from one of the churches 

7 to the City Hall; have you ever seen him in one of those 

8 I i nes ? 

9 A I think the record wi 11 show, the arrest record 

10 will show that he was arrested on occasion for one of these 

11 demon s trations. 

12 Q Would you indicate or ha\eany recollection as to 

13 which one that was? 

14 A No, I don 1 t, Attorney; I can 1 t right off-hand 

15 because we've had so many of them. 

16 Q Would it be that the time to which you are 

17 refe r r ing was the time when he was with a group of some 

18 10 or 12 in front of the Ci ty Hall praying? 

19 A As I' ve stated before , Atro rney, he 1 s been 

20 
a r rested probably as many o r more t imes than anybody 

21 
connec ted with the Albany Movement, the number I don't know 

22 
but I thi'nk the record wi 11 s how at the Pol ice Station how 

23 
many times. He was a r rested in front of the City Hall for 

24 
a demonstration there a nd I think the record wil I show 

25 
that he was arrested ina march . 
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1 Q You th ink that the record wi 11 show? 

2 A 11m positive, pretty sure it will. think th e 

3 record w i 1 1 s peak for i tee 1 f o 

4 Q But you have no concrete recollecti on of any such 

5 e ccasion ? 

6 A I do. 

7 Q Wel 1, ind icate it? 

8 A I've said, Your Honor, as far as my mind can 

9 remember, that he was arrested in a demonstration o r a march . 

10 Now, t he da te I don 1 t know an d the time I don 1 t know and I 

11 don 1 t remembe r how man y was i n it, but I thi nk the record 

12 w i 11 show. 

13 Q You say you think the record will show and then 

14 you ~y you are defini tive in your think ing on t h is matter . 

15 Now, are you or are you not definite in your mind that this 

16 man has been arrested for being in such a so-called demon-

17 stration as t hos e wal k in g from t he church to the City Hall 

18 at the time of arrest? 

19 A As far as my memory serves me , as I say, he 1 s 

20 been in so many that it 1 s hard to di sti ngu ish one from 

21 another, but I would have to say that he was in a demonstra-

22 t ion. 

23 Q .This is your recollection ? 

24 A Tha t's correct. 

25 Q But you don 1 t know it as a matter of f act? 
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1 A The best that I can remember. 

2 Q He was, I believe according to the testimony of 

3 one of your agents, arrested for lo iter ing in the bus 

4 station, believe, on an occasion; you remember t hat? 

5 A I think you showed me a document back in November 

6 or Def ember or somewhere back in there whe r e he was on trial 

7 in Recorder's Court, and I do recal 1 some instance where he 

8 was arrested. 

9 Q However, that was subsequently removed, is that 

10 correct? 

11 A think the Recorde r dismissed the case and swore 

12 to a warrant h imself as a Justice of the Peace and charged 

13 him with a State offense ta ther than a City ordinance. 

14 Q That was the occasion when Mr. Rawls indicated 

15 to you that ••we can 1 t try him under this but l.'l/e 1 ve got to 

16 get the nigger for someth i ng 11
, that was the occasion? 

17 A That 1 s your statement, not mine . I don L t reca 11 

18 any such statement, no. 

19 Q You don 1 t deny that it wa s sai d? 

20 A deny it because an ything that I don 1 t know , 

11 11 have to deny it. 

22 Q Now t hen , 1 et r s take Rev . Abernathy, who is one 

23 
of the Defendants in this case, I believe , an d a sk you 

24 
whether or not you have had the occasion to see him at one 

25 
of these clinics to which you made reference? 
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1 A would like to answer that and exp ; lain it, 

2 Your Honor? 

3 THE COURT: Yes. 

4 Q Mr. Hollowell: Excuse me , Chief; may I say to 

5 you , any question that we as k, you certainly are at l i berty 

6 and I don 't want at any time to keep you f rom explaining 

7 you r answer. So , right on? 

8 A haven't pe rsona lly seen Dr. Ab ernathy at the 

9 Shiloh o r Mt. Zion churches . have had occasion to hear 

10 his voice on record ings which came fromthe church , that 

11 11 ve heard he re and I 've heard on television, where he's 

12 incited the peopl e to march and that 11 Chie f Pritchtltt is 

13 not going to tu rn you around and the State Troopers aee 

14 not goi ng to turn you aroun d , Tom Crowe o r Un c l e Tom, 

15 or whatever it is, is not going to turn you around. 11 

16 
11 ve also hea rd him say t hat he served in the 

17 Service, that along with other people "we served in the 

18 Pacific, we've served in the European theat~r , we •ve d i ed 

19 
inthe European theater, we 1 ve d ied in t he Pacific, and I 

20 
can 1 t understand why in the hell we can't die here in the 

2L 
City of Albany, if we have to. 11 

22' Q Was that ba d? 

23 
A I think it 1 s bad when people of his in tell i gence 

24 
are talking to people of lesser i ntelligence and in c i ting 

25 
mem,not only to vio late the laws but to die on the streets, 
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if necessary, in the City of Albany. And I think t hat is 

very bad. I think it 1 s very bad to incite people who are 

not of his equal inte ll igence but in inciting and encourag-

ing them, not only to disobey laws but , if need be , t o die 

inthe Streets of Albany to accomplish what they want to get . 

Q Can you think of any greater resolve that one 

can have than to be willing to d i e for t he cause of human 

ri ghts, if it became necessary? 

A can t h in k of no greater cause for anybody than 

t o stan d fo r what t hey thin k is right. I think that 1 s what ..... 
u 

11 
> 

Amer ida is based on, is i deal s; but I think that when people ~ 

12 of the Albany Movement or anybody of any race, color o r 

13 creed has an argument or some bel ief that th eyr r e being 

14 mist reated , that they have legal wa ys in which to gain 

15 the attention of the public and of the world, ~her than 

16 through mass demonstrations, throu gh mass hysteria and 

17 inciting people t o vio lence, the way they have here in 

18 Alba~y and Doughe rty County. think it 1 s very indignant 

19 of t he ir position as preachers, of t he leaders of their 

2.0 people . I 've talked to Dr. King on numerous occasi ons 

21 an d I've told h im t ha t I don 1-t d isapprove wi th him in 

22 his princi ples to encou rage the betterment of the Negro 

23 people, but I disagree with h im in his methods of coming 

24 into Al ban y , stating he 1 s going to turn it upsi de down; 

25 that he's go ing to make the Comm issioners, when he get s 
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1 through with them, where they' II be glad to talk to him; 

2 an d other ways , rather t han taking it through the legal 

3 ways in wh ich we 1 re sitting here as civi lized peop le doing 

4 t oday. 

5 Q Is it not true that the statement was made in 

6 your p resence pertaining to these things, these grievances, 

7 that the Neg ro people of Albany ha d , t hat t he statement 

8 was made, "There is no area of a greement be tween the City 

9 Counci 1 and any of the segregat ion p ractices wh ich have been 

10 add ressed to the committee== 11 

11 MR., LEVERETT: May it please the Court, t hat 

12 is immateria l to this case; and he is also go in g over 

13 matters which have been gone over thorou ghly previously 

14 with t h is wi tness; and i f we 1 re go ing bac k all over 

15 t ha t groun d , we 1 11 be here un ti I next week. 

16 MR . HO LLOWELL: May it pl ease the Cour t, I d idn 1 t 

17 hear counsel object ing to t h is very long statement which 

18 was made, pa rt of which was responsive and part of which 

19 was not respons ive; and it's because of the sta tement 

:20 which he made t hat it is incumbent upqn us to have 

21 c learly coming from this same witness the fact that 

22 those that he repres ents have mad e t h is kind of statement 

23 MR . LEVERETT: May it please the Court, I don 1 t 

24 think counsel can as k the ~itness a question and then 
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Mr. Leverett: 

and part of which is not, and then claim that that lays 

the foundation for h im to go into further irrelevan t 

matters. 

THE COURT: I t h ink a11 the matters we 1 re 

talking about are already in t he record from the 

testimony of Mayor Kelley; and I don'tknow that it 

adds anytming to it to put in the record again. Does 

counse l insist on the question? 

MR. HOLLOWELL : I don't -- lbe1 ieve that perhaps 

the Mayor, as I recollect, Your Honor, corroborated 

the fact that this statement was made, and I won 1 t 

insist on it, Your Honor. 

Q Now , Chief, you've never seen the Defendant , 

Abernathy , picketing, have you? 

A No, I haven 1 t • 

Q Have you ever heard him encouraging people to 

18 p icket? 

19 A No , I haven 1 t. In his statement there, they 

2.0 have been broad and I don 1 t remember anything about picketing. 

21 Q You haven 1 t heard him encouraging folk to sit 

in as a matter of ~ ct , have you? 

23 
A I couldn't testify as to whether I have or noto 

24 
haven 1 t heard him say it but I don 1 t know whether he 

25 
has or not. 
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1 Q And you 1 ve never heard him suggest to any one 

2 that he or she or they should at any time do any act which 

3 could be construed as violent, have you? 

4 A As violent? 

5 Q Yes sir? 

6 A No, the only statements J•ve ever heard him say 

1 have a lwa ys been on onthe non-violent vein, but theencourage-

8 ment of the people to die in the streets is not a non-violent 

9 statement. 

10 Q And tha~ would be true of the Defendant Anderson 

11 and the Defendant Martin King and the Defendant Sla~ter King 

w 
v 

~ 
w ., 

12 
~ 
z 

and the Defen dan t Page and all of the other Defendants; isn 1 t ~ 
IX 
0 
Q. 

13 that true? ~ 

14 A What wereyou referring to in al 1 of these people? 

15 Q The matter of statements being made in which 

16 they have suggested or directed that those persons them-

17 selves individually or those who we re in tl"ehearing audience 

18 or any other persons should resort to violence; you have 

19 never heard any one of these Defendants make any such 

20 s .tatement, have you? 

21 A No, and I would like to exp lain myself; that 

22 I've never heard them a dvocate violence. have heard 

23 them through my own contact with them state that they were 

24 responsible for part of the violence that has occurred here, 

25 because they were encouraging the people and inciting the 
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1 people ~nd they would have to take the responsibi l ity of 

2 it; and that was the reason that Dr. Ma rtin Luther King 

3 and Dr . Abernathy ca 11 ed a day of peni tence , and went 

4 through the streets of Albany inthe south of town trying 

5 to p ray fo r the people, to encourage them to continue to 

6 use un-violent methods arid not to get ou t here and do as 

7 yhey had been doing. 

8 Q Di d he expl ain to you what he meant by assuming 

9 a part of the responsi b ility? 

10 A No , he didn 1 t. 

11 Q For certain vi olence whi ch had been allegedly 

12 engaged in by personsother than those who were actually a 

13 pa rt of the Moveme1t? 

14 A No. 

15 Q Did he explain that to you? 

16 A No, he didn 1 t explain that to me. 

17 Q He d i dn 1 t explain that t o you? 

18 A No. 

19 Q You don 1 t believe that he has encouraged any 

20 vio lence on the part of anybody, do you, he being t he 

21 Rev . Ma r t i n Luthe r K i n g , do you? 

22 A · Do I be 1 ie ve t hat he wou 1 d encourage vi o 1 ence 

23 to be usedi?= 

24 Q No , not that he would but that he did encourage, 

25 
that he has encouraged any one to be cr resort to violence? 

.... 
u 
> 
IX w 
VI 

"' z 
~ 
0 
a. .... 
IX 
IX .... z 
0 ..... 
.... 
c 
::;) 

< ..... 
u 



Chief Pritchett - r · ~ross 1138 

1 A No , I don 1 t believe he has. 

2 Q I don't bel ieve I have any further questions, 

3 Chief. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: All right, anything further ffom 

this witness? 

MR. LEVERETT: Come down. 

MR. HOLLOWELL: May we have just a moment, Your 

Honor? . . . . The Defendants call the Rev . Ma rtin 

Lu the r K i n g • 

------- - - - - - - - - - -
REV. MARTIN LUTHER KING, JR. 

a pa rty Defendant, and called in behalf of 
Defendants, being first duly sworn, testified 

DIRECT EXAMINATION 

BY MR. HOLL~~ELL: 

Q You haven't been on the stand before during this 

trial, have you? 

A No sir. 

Q Wwld you g ive your full name for the record? 

A Martin Lu ther King, Jr. 

Q Rev. King, I »believe you are t he President of 

the Southern Christian Leadership Conference, is that 

correct? 

A Yes sir, that's correct. 

Q In connection with your official capacity, did 

25 you have· the occasion to be in Albany , Georgia , during the 

/17? 
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Rev. King- direct 1139 

1 month of Decembe r, 19617 

2 A Yes sir, I did. 

3 Q How did you happen to come? 

4 A We l 1, I came at the invitation of the Albany 

5 Movement . received a telephone call as well as a telegram 

6 from leaders of the Albany Movement , inviting me to come 

1 in an advisory capacity on the v.klole quest ion of non-violence 

8 and also to join the movement. I think the telegram stated 

9 in specific language that they were desirous of having me 

10 to jo in the non-violent movement in Albany. 

11 Q When d i d you arrive, sir? 

12 A As rec al 1, I arrived on the 15th of December, 

13 the afternoon of the 15th. 

14 Q Now, on the day of the 16th of December,•61 , 

15 between the hou rs of noon and 6 o 1 clock in the evening, 

16 did you have the occasion to be at the Shiloh Baptist 

17 Chu r ch i n t hi s C i t y? 

18 A Yes sir, I was there. 

19 Q What were you there for? 

20 A Well , in the morning we had a prayer meeting and 

21 then around noon we had a regula r worship service, and Dr . 

22 Abe rnathy peeached at t hat service; and we had a regular 

23 worship service and mass meeting. 

24 Q Did you hea r Rev. Abe rnathy or d id you yourself 

25 make any suggestion as to the use of viol ence on the part 

/ 



Rev. Ki ng- direct 1140 

1 of yourself or anybody in the sound of your voice or 

2 anybody in the community? 

3 A No, all of our statements we re centered in the 

4 whole philosophy of non-violence. Every time I spoke to the 

5 group I stressed the importan ce of adhering absolutely to 

6 t he princi ples of non-~violence. 

1 Q Did you at any time have the occasionto address 

8 the City Commission of the City of Albany; that is, 

9 individually or in conference with any other persons? 

10 A Yes sir, I d i d have an opportunity, I think at 

11 that period . It wa s through a letter or through a telegram 

12 urging them to negotiate. 

13 Q But face to face; did you ever have any face to 

14 face contact? 

15 A No sir, I did not have any face to face contact. 

16 Q Do you know whether any was sought? 

17 A Wheth~r I sought this? 

18 Q Or the Albany Movement itself or the leaders of 

19 the Movement? 

20 A Oh yes sir, over and overagain, this request 

2L 
was mde. 

22 Q Now, you 1ve heard the testimony concerning the 

23 
group that left the church on that day and moved on toward 

24 
the City Hall ; you were a part of that group, were you not? 

A Yes sir. 
25 

;17/ 
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Rev. King- direct 114 1 

1 Q You were at the head of the line of wal~ing 

2 and walking with whom? 

3 A Or. Ande rson. 

4 Q Now, I wi ll ask you whethe r or not you at any 

5 time made any statement to anybody from the time that you 

6 left the church uhti 1 the time that you were arrested, to 

7 the effect "Strike me f irst "? 

8 A No sir, absolutely not. I have made no such 

9 statement in Albany or anywhere else concerning "strike me 

10 f i rs t 11
• 

11 Q Did you hear such a statement made? 

12 A Yes s i r, I did hear the statement made. 

13 Q Who made it? 

14 A Or. Anderson. 

15 Q How long we re you in Albany on that occasion? 

16 A Wei 1, I came in on Friday afternoon and I was 

11 arrested Saturday , and I was here unti 1 Monday; through 

18 Monday, the following Monday. 

.19 Q Of the succeeding week? 

20 A That•s ri ght . 

21 Q After you got out, did you have occasion to 

22· remain in the City? 

23 A Yes, I remained through the evening meeting . 

24 There was a mass meeting that Monday night, as reca 11; 

25 and I bel i eve I remained for that mass meeting . 
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Rev. King- direct 1142 

1 Q Would you indicate whethe r or not dur ing the 

2 process of your walking with this g rou p from the church 

3 i n the direction of the City Hall by way of Whitney and 

4 hen Jackson Street, you not iced any violence in any way 

5 whatsoever on the part of anybody? 

6 A No sir, I didn 1 t notice any violence at all. 

7 Q Would you indicate what your reactions were at 
I;Jlahl rl 

8 the time that you arrived at the corner of ~~ ~Ra South 

9 Jackson, insofar as whether you moved directly across the 

10 street or whethe r you stopped? 

11 A As I recall, I guess it was Highland and Jackson, 

12 we stopped for the red light o There was alight ~here and we 

13 stopped and after that, we went right on. 

14 Q Now, do you agree that the testimony which you 

15 have heard, indicating that the group proceed on up South 

16 Jackson to Oglethorpe and at that point you were stopped; 

17 now , would you indicate by whom and what the occasion was? 

18 A We were stopped at that corner of Ogletho rpe, I 

.19 bhink, and we were stopped by Chief Pritchett. He came up 

·20 to the front of the group, along with several policemen 

21 and maybe some State Troopers, I don't reca l ~l; and his 

22 ' question to me was, 11 Do you have a permit to parade? 11 

23 
Q Was this the first time that you had the occasion 

24 
to be addressed by any officer along the line of walking? 

25 A Yes sir, that was the first time. 

w 
v 
> 
IX 
w 
V) 

C) 
z 
i= 
IX 
0 
Q. 
w 
IX 

IX 
w 
% 
0 .... 
w 
a 
:::) 

<1: .... 
v 



Rev . King - direct 1143 

1 Q Wa s this the first time that you had made any 

2 statement other than in conversation perhaps with Dr. 

3 Ande rson ? 

4 A Yes sir, that 1 s correct, the first time that I 

5 made an y statement. 

6 Q Now, when you left, you say the following day 

7 afger your arrest or the following Monday, you made a 

8 speech that night an d then you left the City? 

9 A Yes, that 1 s right. 

10 Q When , if ever , d id you return? 

11 A I did not return to Albany until 'the date of t he 

12 tria l , don 1 t recall the exact dat~, but it was in July, 

13 on a Tuesday. It was about t he 13th or 14th, I guess. 

14 No, excuse me 

15 Q Was t hat the tria l or was that the sentence? 

16 A No, 11m sorry. did return for the trial in 

17 February, February I believe. 

18 Q How long wereyou here on that occasion? 

19 A Just a few hours. I came in that morning an d 

2.0 went ri gh t out in the afternoon. 

2L Q And then, the next time you returned to the City? 

22 A Was for the sentencing in July. 

23 Q That was about the lOth of July or thereabout? 

24 A That 1 s co rr ect, about that time. 

25 Q And after you were sentenced what, i f anythin g , 
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Rev . King - direct 1144 

1 happened to you? 

2 A We ll , after I was sentenced, I decided on the 

3 basis of conscience to serve the t ime, wh ich turned out 

4 to be 45 days inst ead of paying the fine of $178 . 

5 Q Now, d id you serve the time? 

6 A Wel 1, I served a bout two days of t he time. 

7 Q And then , what happened? 

8 A . Well, we were ca l led in Chief Pritchett's office 

9 on Thursdayof that same week; aga in, I don 1 t remexmber the 

10 date. 

11 Q Now, who is 11we 11 ? 

12 A Rev . Abernathy was with me . 

13 Q Two of you? 

14 A The two of us. And we felt , in fact, they told 

15 us about 7 o'clock i n the morning to get dressed , that 

16 the Chief wanted t o see us; and we just assumed t hat we 

17 were being transferred to anoth er jai 1. But when we got 

18 to Chief Pritchett 1 s office , he talked with us awhile and 

f ina lly said that our fines ha d been paid and that we were 19 

20 now to leave. 

21 Q Did you inquire as to who pa i d them? 

22' A Yes, we d id. We asked over and over again and 

23 
Ch ief Pritchett sai d that he d i dn 1 t know who pa i d the fines . 

24 Q Do you know now who paid them? 

25 
A We sti llhave no knowledge of who 
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Rev. King - diredt 1145 

1 paid the fines . 

2 Q Was it paid at your behes t? 

3 A No sir, I made it very clear to my family and 

4 to the leaders of ~he Albany Movement and anybody else 

5 that I had any c lose connections with that I did not want 

6 the f ine paid , and Dr . Abe rnathy did the same. 

7 Q Allright, now after you got out, d id you leave 

8 the City on that occasion? 

9 A No sir, I didn 1 t leave unti 1, oh 4 or 5 days later . 

10 Q Now , during that period of time, you had the 

11 occasion to make some speeches, d i d you not? 

12 A Yes sir, that 1 s correct, in mass meetings . 

13 Q Did you attend 'most all of the mass meetings 

14 during the time yoa were here? 

15 A Yes sir, think I made all of the mass meetings 

16 during that period . 

17 Q Did you yourself or did you hear any one who 

18 had the occasion to speak on the rostrum address themselves 

19 to the mat ter of violence? 

20 A Yes, over and over again. 

21 Q Did you- 11m sorry? 

22' A Yes, I said ove r and over again speakers addressed 

23 
themselves to the question of violence and always discouraged 

24 
it in the most vigorous and forthright terms. 

25 
Q Now, there has been statement - excuse me just one 
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Rev. King- direct 1146 

1 moment- you heard the Chief 1 s testimony a moment ago, did 

2 you not? 

3 A Yes sir, did. 

4 Q Would you indicate what you did say in connection 

5 with any assumption of responsibi 1ity for some alleged 

6 viGlence that , I believe, Is supposed to have occurred 

7 either on the 21st or the 24th of July; the 24th , I guess 

8 it was? 

9 A Yes , I made the statement that I was sure that 

10 none of the persons involved in the pilgrimage or in the 

11 line participated in any act of violence on that evening, 

12 and that I was also sure that no one connected with the 

13 Albany Movement participated in any violenceJ but that in 

14 
this non-violent movement, we a~Ror violence so much that 

15 we felt a spiritual need of accepting some responsibility 

16 
for the violence that occurred . This was the substance of 

17 
my statement. 

18 
Q What did you mean by 11 sp i r i tua Jl'? I be 1 i eve you 

19 
said "a spiritual need to accept 11

; wasntt that your language, 

20 
sir? 

21 
A That 1 s right. 

22 
Q What did you mean by that? 

A Wel 1, I meant that as long as there is any 
23 

24 
violence, as I have said on man y occasions , taking place 

in a non-violent movement, even though the persons involved 
25 
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Rev. King- d irect 1147 

1 
way 

are not in any/wonnected with the movement , in order to make 

2 it a pure and spiritually rooted movement , it is necessary 

3 for the leaders of that movement always to take some step 

4 in the direction of making it clear that they are absolutely 

5 opposed to violence in any fo rm. 

6 Q Did you mean to exclude any other part of the 

7 Albany community? 

8 A I'm sorry , I donLt think I quite understand . 

9 Q In your s tatement about as suming of some spiritual 

10 responsibi 1 ity , I asked you did you mean to exclude any 

11 othe r po r t ion of the community f rom having some responsi-

12 bility in connection with it? 

13 A Oh no, not at a ll . 

14 Q 11 11 ask you whether or not you feel that there 

15 is some responsibility on the part of the ful 1 community 

16 
for anything that happened? 

17 A Yes s ir, I do o think the presence of injustice 

18 insociety is always the presence in a potential sense of 

19 
vj olenceJ and I think the long night of injustices, 

20 
indignities and bru tality , and al 1 of the things that have 

2L 
been infl icted 

2l 
MR . LEVERETT: May it please the Court, I 

23 
ob~ct again to this goi ng into a speechand ha rangue. 

24 
MR. HOLLOWELL : Mayit please the Court 

THE COURT: Let's let h im complete his 
25 

statement and ask him to abbreviate it a s much as 

possible, ~ ~ 
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Rev. King - d irect 1148 

1 A The Witness: Yes sir, I was a bout to say tht 

2 alI of th~se a ccumulated·injustices and indignities and the 

3 many bruta l and inhuman things t ha t have been infl icted 

4 upon many Negroes, have natu rally brought about deep- seated 

5 resentmen t, wh ich can deve lop in violent responses. at times. 

6 Q Mr. Hollowell: Do you t hink trat this responsi-

7 bi l it y that you are mentioning is a r esponsibility to be 

8 shared only by the sp ir itual association that you made with 

9 those who we re the actual perpet ra t ors or do you feel that 

10 there are broade r connotations as relate to other people? 

11 A Yes sir, I def initely feel that there are 

12 broad connotati ons. I t hink it would have been a marvelous 

13 act of sp iritual di s c ipline an d commitment for the whole 

14 community to take some pa rt of the responsibility; but I 

15 felt that l could not and the lea ders of the Albany Movement 

16 could not afford t o wait fo r others to do this, feeling that 

17 they wouldn 1 t do i t . And so , we we re wi I ling to take this 

18 spiritual plunge , so t o speak, and assume the responsibility, 

19 ev-en though we knew we had nothing to do with it. 

20 ·Q 1 think, Doctor, you will recall on earlier 

21 testimony that there has been some consi de rable time spent 

22' upon your approach to unjust laws ; believe you heard the 

23 Ch i e f's statement: would like for you to indicate fo r the 

24 Court what you mean by an unw i llingness to adhere to unjust 

25 laws? 
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1 A Well , this could be a very long philosophical 

2 discussion, but in terms of this context, I would say that 

3 we are deal ing or referring mainly to laws upholding the 

4 system of segregation . 

5 MR. HOLLOWELL: I think we have no further 

6 questions for this witness. 

1 THE COURT: Any questions for this witness? 

8 MR. LEVERETT: Yes sir. 

9 CROSS EXAMINATION 

10 BY MR . LEVERETT : 

11 Q Dr . King , when did you say was the first 

12 occasion thatyou came into Albany since the formation 

13 of the Albany Movement? What was the date on tha t? 

14 A December 14, I believe. 

15 Q Now , prior to the time that you received a 

16 
telegram, had you been in communication with Dr . Anderson 

17 
or any other leads of the Albany Movement? 

18 A Yes sir, t think I had talked with Dr . Anderson 

19 
several times. In fact, I have known Dr . Anderson for a 

20 
number of years and almost every time he came to Atlanta, he 

2L 
stopped by the office or called. 

22' 
Q You aren 1 t saying, are you Doctor King , that the 

23 
first occasion in which you discu ssed with any member of 

24 
the Albany Movement the possib ility of your participation 

25 
was just the inci den t that you referred to as having occurred 
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Rev. King - cross 1150 

1 a day or two before you came down ? 

2 A Yes sir, that was the first time that an invita-

3 tion was extended and the first time that ever considered 

4 coming to Albany . 

5 Q As suming that was the first time an invitation 

6 had ever been extended, had you on any prior occasion 

7 volunteered your services? 

8 A No sir, I had not on any prior occasion, as I 

9 recal l , volunteered my seraices. 

10 Q bel ieve you said that you arrived here on the 

11 afternoon of Decembe r 15? 

12 A think it was the 14th, I believe . It was on 

13 a Fri day. It may have been the 15th . 

14 Q And that you stayed over through Monday? What 

15 was the following Monday, what was the date , do you recall? 

16 A It was the 18 t h , I believe . 

17 Q Now , d i d you speak at theShi loh Church on the 

18 nigh t of the 16th? 

19 A On the night of the 16th? No sir, I think that 

20 was the night I was in jai 1, the 16th . 

21 Q Excuse me, go ahead? 

22 A That was the night I wa s in jai 1. 

23 Q Dr . King, do you know how many times you have 

24 
actually spoken either at Shitoh or Mt. Zion Bapt ist Church? 

25 
Shiloh Methodi st, I believe and Mt. Zion Bap tist? 
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Rev. King - cross 11 5 l 

1 A Baptist. No sir, I don't recall the exact· number 

2 of times. 11 ve spoken there many times since the Movement 

3 started , especially this last period that I've been back . 

4 Q In fact, in your speeches you haves encouraged 

5 the people to march and to protest, haven't you? 

6 A Yes sir, I have encouraged the people to protest , 

7 as I ha ve done over and over again al 1 over the South and 

8 the Nation. 

9 Q Al so, Dr. Ki ng, did you on one, at least one 

10 occasion, I don 't know the exact date, address t he crowd 

11 and te ll t hem to come an d bring their walking shoes? 

12 A I may have. I don 1 t recall this parti cu lar 

13 statement. It's a l together possible . 

14 Q Now , is it your testimony t hat you were here 

15 only on this occasion i n December for a period of several 

16 days and that the next occasion that you returned to Albany 

17 w;~s in February, when the trial was hel d; is that right? 

18 A Yes sir, I think it was February or ear ly Ma rch . 

19 I .don't recall the date. 

20 Q You were tried in February? 

2L A That's correct. 

22' Q And you commenced servi ng your sentence when? 

23 
A In Ju 1 y . 

24 
Q You did not commence serving it in February when 

25 
the trial was held? 
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Rev. King - cross 1152 

1 A No sir, at thattime the Judge ruled or stated 

2 that, since there were several legal questions involved 

3 and since severa l motions were made that he had not had a 

4 chance to study, he would have both sides to file br iefs 

5 and then he would render his decision after t hat period; 

6 and I think he said that would be a 60-day period. 

7 Was there any appeal ever instituted by way of 

8 certiorari or any other legal p roceedings that are available 

9 to review deci sions of Recorde r's Court? 

10 A No sir, I don 1 t recall. I don't know of any . 

11 Q Di d you fequ est that your attorneys appeal it? 

12 A A~~eal , you mean--? 

13 Q Of your uonuiction? 

14 A In Ju 1 y? 

15 Q Wh enever you were convicted; I believe you stated 

16 that you had the trial in February and t he dete rminati on 

17 of the Court was made in July, is that right? 

18 A That's ri ght , thatls r ight , yes. 

19 Q The question was, did you eve r request that your 

20 attorneys appeal? 

21 

23 

24 

25 

A No sir, I didn 1 t make a request for them to 

appea 1 • I knew that one case was be ing appealed, which 

would test the legali ty of the arrests themselves; and I 

didn't make a request for an appeal to be made on my behalf. 

Q Now , Dr. King, a few minutes ago you drew some 
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Rev.King - cross 1153 

1 distinction between the people who were the actual marchers 

2 and the other groups who followed along behind or who were 

3 engaged in some of this violent activity: Did you hear -

4 were you hear when the witness, Slater King, testified 

5 that the Albany Movement represented all of the Neg roes in 

6 Albany? 

7 A I didn't hear , I don 1 t recall t his pa rticular 

8 statement , bu t 11m sure that it does represent all of the 

9 Negroes of Albany , in the sense that it is seeking to achieve 

10 justice and first-class citizensh ip for al 1 of the citizens 

11 of Albany. 

12 Q Also, Dr . King, do you know whether or not Dr . 

13 Anderson has stated on occasions that he estimated that the 

14 Albany Movement represented approximately 10 , 000 people in 

15 the Albany a rea : are you familiar with hi s statement toa 

16 that effect? 

17 A No sir, I don 1 t know about that particular state-

18 ment . In fact , I don 1 t know the actual membership of the 

19 Albany Movement. I don 1 t t hink there is a membership 

20 li st, in the sense that you would have in some incorporated 

21 bodies. 

22' Q Now Dr. King , you stated on direct that in 

23 
referring to your r ight to violate unjust laws, you had 

24 
reference mainly to segregation laws , is that right? 

25 
A In this particular context, yes sir. 

II 72----
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Rev.King - cross 1154 

1 Q By the use of the word "rna in 1 y" , I presume you 

2 meant you were not necessarily limiting it to segregation 

3 laws, is that right? 

4 A Well, in this particular situation, yes. 

5 Q Would that include court decrees as wel 1 as laws, 

6 if you felt a court decree was unjust, do you think that 

7 you would have a right to violate it or to advocate violating 

8 it? 

9 A Well , it•s difficult to give a yes or no answe r 

10 to that. I think it is so general and it involves so many 

11 philosophical complexities that it would take me a few 

12 minutes to really explain this. 

13 Q Now, in making this statement about violating 

14 the laws, have you ever made that statement at any of these 

15 meetings that you had at Shiloh or Mt. Zion churches? 

16 A No sir, I dontt think I have gone into a 

17 discussion of unjust laws or the whole question of civil 

18 disobedience at any of the mass meetings. 

19 Q Now Dr. King , when you made these statements, 

20 
believe before the Press Club on one occasion, is that 

21 
correct, about the unjust law situation? 

22' 
A Yes sir. Well, that was in a question that came 

23 
up when was addressing the National Press Club. 

24 
Q Now, of course, when you made those statements, 

25 
you didn 1 t undertake to elaborate upon any of these 

J/? ;5' 
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Rev. King - cross 1155 

1 phil osophical or metaphysical insights or reservations 

2 that you now have just expressed , did you? 

3 A Yes sir, I took at least eight minutes to explain 

4 that. 

5 Q Now Dr. King, do you think that the masses 

6 of people that have been involved in the Albany Movement 

7 are capable of comprehending and appreciating all of this 

8 philosophical insight that you 1ve referred to? 

9 A Many would. I think it can be broken down to 

10 the point that it can be understood by almost anybody. 

11 I have in the past tried to explain the meaning of civil 

12 disobedience and just and unjust laws to people who may 

13 not have had a great deal of formal training, but who had 

14 intelligence; and this can 1 t be measured by the number of 

15 years that an individual has been to schoolj and I think 

16 it can be broken down to the point that people who are 

17 not well trained in the formal sense can understand it. 

18 Q In fact, Dr. King, isn 1 t it true that such 

19 a- statement as that could veyy easily be inteqneted by 

20 some peopjle as an open invitation to go out and violate 

21: the law generally? 

22 A No sir , have never said it when I did not 

23 explain exactly what I meant because I have always argued 

24 that anarchy is much worse in the final ana lysis than some 

25 
other thingSJ and what we .seek is to create a society where 
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Rev. King - cross 1156 

1 men wi 11 li ve t ogether as brothers and to correct and point 

2 out the defi cienc i es of the law an d not to develop a s i tua-

3 tion where people wi 11 d isobey the law generally when it 

4 is a jus t law. 

5 Q Now , Dr. King , let meask you this question: 

6 A lot of people, consci ent ious people , d isagree with 

1 certain Supreme Cou rt deci sions, do you think t hos e people 

8 are jus tifi ed , if their conscience tells them, do you 

9 think they are justified in going out an d violating t hose 

10 decrees and advocating to others that they viola t e them? 

11 A I think- yes sir, I think that they have that 

li right if they wi 11 do it openly, if t hey wi 11 wi 11 in g1y 
-

13 accept the penalt y , if they wi 11 do it in loving , non-

14 vio lent spirit and not cu rs e and· use terms that deal with 

15 Neg roes as i f t hey are dogs; if they are willing to accept 

16 the penalty, if they do it open ly , fine; but if they seek 

17 t o su bve rt, i f they seek to evade t he law , f think that 1 s 

18 wrong; and I think tha t t his is what they've done. 

19 Q In ot he r wo r ds, you think that an open defiance 

2.0 of the law is a ll right but that if a person tries to, as 

21 you say , eva de o r circumvent, that that 1 s wrong? 

22 A No sir, I don't think an open- I would not like 

23 to see them defy, evade o r seek to circumvent the law . 

24 I would say that it becomes ri ght when conscience tells 

25 themit i~nju st and they openly, non-violently, lovingly 

//.PU -----
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1 break that law and wi 11 ingly accept the penalty by staying 

2 in jai 1, if necessary, to po int out the def iciencies of the 

3 law and arouse the conscience of the community so that it 

4 wi 11 seethat it is wrong . 

5 Q In other words, you're saying that it 1 s a state 

6 of mind and motivation of the individual that 1 s the deter-

7 mining factor? 

8 A 11m sorry, I don 1 t think I understand your 

9 question. 

10 Q As t understand what you 1 re saying, you are 

11 saying that it's in effect a subjective question, that 

12 it 1 s a state of mind, whether it is lovingly, as you say , 

13 violation; is that the determinin g factor, the mental 

14 attitude of the person doing it, is t hat what you're 

15 saying? 

16 A Well , no sir , I don 1 t think i t 1 s the state of 

17 mind only, but only ff that state of mind is coupled with 

18 a deep-seated moral conviction and that moral conviction 

19 ta-kes one to the point of seeking to secure the moral end 

·20 wh ich is in the mind through moral means. Now , what 

21 often happens is that people seek to secure what they 

22· think are mo ra l ends through immora l means , and I think 

23 this is wf ong because the end is p re-exis ten t in t he means. 

24 Q Right there, who is going to determine whether 

25 it is a moral or immoral end , Dr. King? Are you go ing to 
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1 make that determinati on or is somebody else going to make it 

2 and, if so, who would it be? 

3 A Well , =would hope that the community and . the 

4 Nation and the people of good wi 11 wou ld makei~s a resu lt 

5 of the self-inflicted suffering that people who move out on 

6 a moral principle are wi I l ing to undertake. 11m not saying 

7 that they take the law in their hands, but they be l ieve so 

8 much in t he sacredness of the law when it is a right law that 

9 they are willi ng to suffer in order to see that those laws 

10 which are not right are somehow made o r re-ma de to square 

11 with that which is mora 11 y ri ght . 

12 Q follow your explanation, understand· your 

13 explanation, bu t I am sti 11 not certain who you are saying 

14 is to make this determinati on as to whether it 1sright or 

15 wrong? 

16 A We ll , t he individuals involved are the ones, 

17 the individual conscience is the issue at that point . 

18 Q The individual is to decide in his own consci ence 

.19 whether or not he wi 11 violate the law, is that right? 

2.0 A The individual is to decide in his own cons cience 

2L whether the law is right; a nd , if he violates it, he must 

2Z accept the penalty. He must not try to run from it, he 

23 mus f not seek to evade it, he must not seek to violate it 

24 in some sense of subverting the law. He must do it openly 

25 an d in a non-vio lent spirit; and this becomes civi 1 
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1 disobedience and not uncivil disobedience which we too often 

2 see by those who seek to take the l aw in their hands. 

3 Q Now , Dr. King, you stated that your method was 

4 method of non-violence? 

5 A Yes sir. 

6 Q The fact of the matter is though that you 

7 anticipated violence, d i dn 't you? 

8 A We 11 , I had rather put it another way . I hoped 

9 and I sti 11 hope that there wi 11 be no violence in our 

10 struggle for first-class citizenship. I came to Albany 

11 when I came and joined the Movement, hoping that there 

12 would be no violence; and when I say that I mean violence 

13 fromei ther side. 

14 However, in a non-violent movement, the one 

15 thing that you say is that you as a person committed to 

16 non-violence will never inflict vi olence upon another, 

17 but you will willingly accept it upon yourself. And it 

18 may be that befo re freedom is achieved in some places in 

19 the Sou t h some blood wi 11 flow, but I've always insisted 

20 t hat it must be our blood and not the blood of our white 

2L b rothers. 

22' Q Back in that connection , Doctor, you are familiar 

23 with these clinics that have been held,are you not, in 

24 Albany , at which the participants in the Albany Movement 

25 
are g iven instruction in how to receive acts of violence 

against them? 
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1 A In the clinics here in Albany? 

2 Q Right? 

3 A I haven't attended; no, I haven 1 t had a chance 

4 to attend any of them. 

5 Q You have had instructions along those l ines 

6 yourself, have you not? 

7 A Yes sir, I have been in clinics. 

8 Q In fact, you have attended clinics at the 

9 Highland Folk School in Tennessee, have you not? 

10 A No sir, I never attended a clinic there. 

11 Q Have you ever attended any meeti ngs there? 

1l A Yes, I addressed the 25th - I gave one of the 

13 addresses at the 25th Anni versary of the Highlander Folk 

14 Schoo 1. 

15 Q Was Mr. Miles Horton there? 

16 A Yes sir, he was a d irector. 

17 Q Did you go t here at his invitati on? 

18 A As I recall, the invitation came from- I really 

19 don 1 t remember. I don 1 t know if Mr. Horton extended it 

20 or somebody else on the Board. 

21 Q Did you address the g roup there on the subject 

22 of non-violent protests? 

23 A 11m sure in the course of my lecture, as I always 

24 do in all of my speeches, I dealt a great deal with non-

25 
violent protests; but I don 1 t recall the subject and how 
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much time I spent on it. 

MR. HOLLOWELL: May it please the Court, I 

cannot% see where some speech that has been made 

in some years previous at some place outside of 

Albany , which has nothing to do and had nothing to 

do with any of the activities which are here, could 

have in any way bave any relevancy or materiality to 

this particular issue, unless counsel is seeking to 

show that t h is particular witness, Defendant and pa rt y , 

has at some time made a speech in which he recommended 

violence or something other than this which he is 

submitting he re now. I would submit it would have 

abso lutely no materiality . 

MR. LEVERETT: May it please the Cou rt, this 

~itness has testified of h is advocacy of non-violent 

protests, and l am going into t he question of what 

preparation which he and other members of his group 

may have had for violence. 

MR . HOLLOWELL: I would submit that it wouldn 't 

matter what his preparation was, as long as this has 

been the advocat ion that has meen made here in this 

suit pertaining to a ll matters which are re lated to 

the su bject case, t h is an d this only. What preparation, 

I think unless he was going to the original p reparation 

from the standpo int of his background , study and so 
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l Mr . HoI lowell: 

2 forth, I think would be of no moment and would have 

3 no rna t e r i a 1 i t y • 

4 THE COURT: t think that 1 s what, as I under-

5 stood counsel 1 s statemen t, that 1 s what he intends to 

6 do , is to show what training he 1 s had in connection 

7 with the very thing we 1 re talking about. That's what 

8 understood counsel to say. 

9 MR. LEVERETT: Yes sir. 

10 MR. HOLLOWELL: Training, if this is what it 

11 relates to, that's one thing; if it merely relates 

12 to a matter of some speech which has been made at 

13 some prior time and did not relate to this, then I 

14 don 1 t think it is relevant. 

15 THE COURT: Then, that would only go to 

16 possible impeachment to contradict some other testi-

17 mony which he has given ; but, as J understood counse l , 

18 he said he was going into the matter of training. 

19 So, wi 11 allow the quest ion. 

20 __ Q Mr. Leverett: Dr . King , the matter of these 

2L protests and the procedures to be utilized and the anticipa-

22 tion of violence, all of these things were in fact discussed 

23 or there was instruction g iven at this Highlander Folk 

24 Schoo 1 , i s n 1 t t ha t t rue? 

25 A I really couldn 1 t say. was only at the 
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1 Highland Folk School one time and that was the time that 

2 I went in for that address, and I was there only 3 or 4 

3 hours ; I had to go right out; so, I don 1 t know too many of 

4 the deta i Is. do know that Highland Folk School has 

5 worked in the area of race relations across the years, 

6 but how much emphasis t hey place on training non-violent 

7 1 eaders , I don 1 t know. 

8 Q Is it your testimony that you went there to 

9 speak or to attend other addresses that were made? 

10 A My testimony is that I went thereto speak. 

11 didn 1 t hear any of the other addresses. I went in an d 

12 mademy speech and left, oh an hou r or two after that. 

13 Q Dr. Kin g , I hand you a document --

14 MR. HOLLOWELL: May we see that? 

15 MR. LEVERETT: want to pres dnt him with 
no t 

16 the pictures ~B with the writingin the paper , but 

17 the pi ctures. 

18 (Document tendered to counsel for Defendants) 

:19 MR . HOLLOWELL: May It please the Court, I wi 11 

20 object to this particular document, which is P- 22 , on 

21 the ground that there is nothing in it which would show 

22' the source from which i t came, or the name of the 

23 ed itors or publ ishers of it. There is no certif ica te 

24 of any k ind attached to it. There is nothing t o indi-

25 
cate that these photographs which are even on it were 
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Mr. Ho 1 1 owe 1 1 : 

actually taken of the particular scene which they 

purport to have been taken of; or that any of the 

i dentif ications that are attributed here arxe in 

fact true; and on the further ground that there is 

nothing here which would suggest anything dealing with 

the Albany Movement or with any preparation which this 

witness has at any time made, which would go to the 

development of a theory of non-violence and a philoso-

phy dealing with the matter of unjust laws. 

MR. LEVERETT: May it please the Court, I wanted 

to show the witness the paper, there are some pictures 

on here, and I wanted to ask him about if this is his 

picture there and this is his picture here; and he 

appears to be sitting here, and he just testified 

that he didn't hear any speeches but that he went 

there and spoke on l y. And I wanted to question 

him a bout these pictures. 

MR. HOLLOWELL: The wording under it, Your Honor, 

mean the wording itself, I think that again is 

objectionable as no euidence has been offered about 

the authenticity of it9 

THE COURT: Mr. Hollowell, he hasn 1 t offered 

it in evidence, the document hasn 1 t been offered in 

evidence; and I'm going to .p roceed the same way that 
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1 The Court: 

2 I did on a previous occasion when counsel ~was question-

3 ing the witness about a newspape r article, whether 

4 that was correctly represented, and the same ru le 

5 would app ly here. I wi 11 allow counsel to ask him 

6 questions about the pictures on cross-examination. 

7 Now , if it comes to the question of introduction of 

8 the document, then I wi 11 rule when we get to that. 

9 MR . HOLLOWELL: All ri ght. 

10 Q Mr. Leveeett: Dr. King , I ask you whether 

11 this p ictu re in t he top left- hand corner, is that your 

12 p icture there? 

13 A Yes sir, that's my picture. 

14 Q Is that a true representation of you as you 

15 appeared a t the Highl an de r Folk School? 

16 A Yes sir, that ' s correct. 

17 Q Now, I cal 1 your attention to the picture over 

18 he re in the top ri ght-hand corner and ask you if that is 

19 you sitting iR t he second f rom the right in that picture? 

20 A Yes siro 

2L Q And you 1 re sitting down there, a re you not? 

22' A That's correcto 

23 Q Who was speaking at the time that you were sitting 

24 there? 

25 A l don 1 t recall. As I recal 1, and this is vague in 
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1 my memory, someone was leading a devotional period, and I think 

2 ~was Dr . Thompson of t he University of Chicago, because he 

3 wa s up when I came in;and I s poke immediately after him . 

4 Q Is this p icture on the right, the one where 

5 you 1 r e sitting down, is that a true rep res entation of you 

6 as you sat there on the occasion in question? 

7 A On the - ? 

8 Q Is t h is a true picture? 

9 A Yes, t hat's my picture . 

10 Q Who is this party right here si tting, looking 

11 at the picture, to t he right? 

12 A 

13 Q What about this party? 

14 A Tha t's Mr. Aubrey Will iams. 

15 Q And what about this gentleman he re? 

16 A I don 1 t believe I know him ; no, I don ' t know him . 

17 ·THE COURT: Is that Aubrey W i 11 i ams from 

18 Alabama? 

19 The Witness: From Montgomery, Al a bama; t hat'~ 

20 right. 

21 
Q Mr. leverett: Oro King , I ask you whether or not 

22' a Mi ss or Mrs. Grace Lorch was also at that meeting? 

23 
A I don't know her , so I couldn't sa y. 

24 
Q Now , getting back to the question that I asked 

25 
you a few minutes ago , it is true, is it not Dr. King , that 
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in this movement that you have engaged in, that you d i d 

anticipate that v iolence might be committed? 

A In Albany or t he ove r-al 1? 

Q In Alban y specifically? 

MR. HOLLOWELL: May it please t he Court , I think 

this is now about the third time that he has asked 

that and the witn ess ha s a l ready answered the questi on. 

THE COURT : I think so. I th in k we ' ve been 

over tha t and I don't see any use in go ing over that 

agai n. Let's move on to someth ing else. ... 
u 

Q Mr. Leve rett: 
> 

Dr. King, are you a member of CORE? ~ 

A 11m a membe r of the advi so r y board , the 

Na tional Advistory Board. 

Q Are you affi l iated with the Stu dent Non-Violent 

Coordinating Comm i ttee? 

A Yes s i r , I am. 

Q In what capacity? 

A Adv is er . 

Q As an adv ise r or are you on s ome board or com-
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21 A Yes sir, it is called , I think, a dviso ry board. 

22 Q Adv i so ry boa rd? 

23 A Yes sir. 

24 Q Is t hat the govern ing body of that group? 

25 A No sir , the gove rning body is another body 

a 1 together. /~p-
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MR. LEVERETTS: That 1 s all at this time. 

MR. HOLLOWELL: Now , if i t please the Court, 

would respectfu l~ request t he Cou rt to ru le on our 

1168 

motion now pe rtaining to all of his t estim~n y relative 

to this Highlander Schoo l, insofar as it is not relevant 

and. it is imma~~ria l and there is noway tha t it has 

bean in any wise associated with anything that is 

the su bject -matter of this pa rticu la r case; and, 

the refo r e, I a~ain move that it be stricken. It was not 

tied im in an y way whatsoever. 

THE COURT : thi nk you r mo ti on is too broad. 

Certainly the fact that he a ttended and so and testi-

fied that these matters we re discussed there , I think 

t hat would be pe rt inent . Now , the questi on of whether 

the testimony given about these pa rti cular pictures, 

don 1 t s ee how that adds anything to the case; and 

sustain the mot ion insofar as it relates to these 

pictures in quest ion. 

MR. HOLLOWELL: Thank you, sir. 

MR o LEVERETT: Ma y it please the Court , before 

the Court rules , my poin t on the p ictures wa s that the 

witness tes t i fied that he went there only to make a 

speech , that he was not present when any other speeches 

were made; and I believe this pictu re shows him s i tting 

down 1 is ten i ng t .o some sort of speech , ce r ta in 1 y someth in 
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1 Mr. Leverett: 

2 wa s going on. 

3 TH E COURT: 11mgoing to sustainthe motion 

4 and exclude t he reference to the pictures. I admit 

5 all of the o t he r testimony a bout the Highlander 

6 Schoo 1. 

7 Anything fu rthe r from this witness? 

8 RED IR ECT EXAMINATION 

9 BY MR . HOLLOWELL : 

10 Q One question, did you or did you not know who 

11 \~S to be present a t the meeting just referred to? 

12 MR. LEVERETT: May it please the Court, now 

13 if I can 1 t go into it , I think that counsel certainly 

14 has no ri gh t to go into it. 

15 THE COURT: think h is questi on only relates 

16 to the genera l meeting. 

17 MR . HO LLOWELL : That is correct. 

18 THE COURT: Go ahead. 

19 Q Mr. Hollowell: Did you or did you not know who 

20 was to be present? 

2ll A No sir, I d i d not know who was to be present , 

22 only some of the people . I woul d say 4 or 5; but the 

23 vast majority I didn 1 t know. 

24 Q No furt he r questions. 

25 
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1 RECROSS EXAMINATION 

2 BY MR. LEVERETT: 

3 Q Dr . King, in fact, several people there were 

4 a cknow 1 edged Communists, isn't that true? 

5 A did not know any . In fact, a 11 of the peop 1 e 

6 came in contact with and the people that I know who were 

7 there are not Communists and never have been . Now, if there 

8 were communists there, I knew nothing about it. 

9 Q You are disclaiming though any knowing association 

10 with those people now? 

11 A Any knowing association with the people at the 

12 conference? 

13 Q Right? 

14 A I don't quite understand. You mean all of the 

15 people there? 

16 Q You've just stated that you did not know who was 

17 ~ing to be there , which I pres ume was by means of ameliorat-

18 ing or explaining the fact that some people were there who 

19 apparently you were l-ittle unconcerned about? 

20 MR. HOLLOWELL: May it please the Court, that's 

21 a matter , I think , of testimony and conclusion made 

22 by counsel and I would submit that i t would be improper 

23 and ought to be s t ricken as a conclusi on on his part . 

24 THE COURT: Yes , that 1 s simply a statement 

25 made by counsel and not a quest ion . I st r ike that. 
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THE COURT: Now , do you want to ask t he 

question over? 

MR. LEVERETT: No further questions . 

MR. HOLLOWELL; Come down . 

THE COURT: We 1 11 take a recess at this time 

for 10 minutes . 

RECESS : 3 : 30 PM to 3 : 42 PM - AUGUST 8 , 1962 

- - - - - - - - -
REV. RALPH DAVID ABERNATHY 

a par t y Defendan t, and cal led and 
sworn as witness in behalf of the 

Defendants, testified on 

DIRECT EXAMINAT ION 

BY MR. HOLLOWELL: 

- - - - - - - -

Q For the record, sir, wi 11 you gi ve your name 

and the city from wh ich you come? 

A My name i s Ra lph Dav id Abe rnathy and I'm from 

17 Atlanta, Georgia . 

18 Q WWhat is you r employment, i f any? 

19 A I am a Baptist min ister of the gospel . 

20 Q Now, Reve rend , you 1 ve been here t hroughout this 

21 tria 1 , haven 1 t you? 

22' A Yes, I have. 

23 Q And without t ryin g t o lead you, I 1 11 try to 

24 direct your a ttention as rap idly as possi ble to part icular 

25 areas in order to conserve ti me: Reverend , you were in the 
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1 City of Albany on or about t he 16 th of Decembe r of J61, is 

2 that right? 

3 A Tha t 1 s co rrect. 

4 Q And on that da y I be l ieve~u had t he occasion to 

5 be a pa rt of the group that was walking f rom Shiloh Church 

6 abwn to the City Ha 111 

7 A That's correct . 

8 Q Where we re you among - sa y from f ront to rear in 

9 the group , where were you located in that group? 

10 A I was the second pe rson in line. 

11 Q Who was in fron t of you? 

12 A Dr . King and Dr . Anderson . 

13 Q Who were you walk ing immed iate ly behi nd? 

14 A I was walking with Mrs. Wi 11 iam Anderson . 

15 Q Who were you walking immed iate ly beh ind , you 

16 
personally? 

17 
A was wa lking immediately behind Dr. King. 

18 Q We re you close enough to hear any statements 

19 
which were made by the two of t hem , that is Drs . King and 

20 
Anderson? 

21 
A Yes, I hear t he conversation that existed 

22' 
between Dr. King and Dr . Anderson and we shared in the 

conversation. 
23 

24 
Q Did you hear the conversation or any statements 

rather made by Dr. King add ressed to any one other than the 
25 
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1 three persons that you have just named; that is, yourself, 

2 Dr . King and Dr. Anderson; did you hea r any other - I 1m 

3 sorry , strike that, will you please?-- Did you hear any 

4 statement addressed by Dr . King in t he p rocess of your 

5 walking , addr!s sed to anyone other than thosethree that 

6 you have just mentioned? 

7 A Only after we were stopped by the Ch i ef of Police . 

8 Q Now , d i d you hear the statement which was 

9 attributed to Rev. King by some officer concerning 11 strike 

10 me fi rst 11 , did you hear any such statement? 

11 A I heard that statement but it definitely did 

12 not come from Dr . King . 

13 Q I see. From whom did i t come? 

14 A It came from Dr . Anderson. 

15 Q Now , I believe you were placed under arrest, 

16 \<Jere you not? 

17 A Yes, I was. 

18 Q And were led in the street along with the 

19 othe rs after you were stopped at Oglethorpe and Jackson? 

20 A That 1 s correct. 

2l Q Now , d i d you come out at the same that Dr. King 

22 carne out? 

23 A Came out of jai 1? 

24 Q Ou t of j a i 1 , yes 1 

25 
A No , I came out before Dr. King . 
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1 Q When did you have the occasion to retu rn to the 

2 City? 

3 A I returned to the City in late February. 

4 Q ~as this the same time when Dr. Ki ng came down 

5 for tria l ? 

6 A Thatrs correct. 

7 Q Di d you leave immediately thereafter? 

8 A That is correct. 

9 Q And t hen you returned again when? 

10 A I re turned again on Jul y 10 , I believe . 

11 Q This was for the sentencing? 

12 A That is correct. 

13 Q And have you been here ever si nce? 

14 A No, I went out fo r a few days . 

15 Q Wa s t h is t he occasion when your fine was paid, 

16 a long with Rev . King 's by someon e? 

17 A That is correct . Sho rtl y after our fines were 

18 pai d by some un known person o r persons , we left the jai land 

19 went over to t he resi dence of Dr . Ande rsonJ and after 

20 staying there a coup 1 e of days, I retu rnedto At 1 ant a to 

21 fulfill some speak ing engagements, an d then I came bac k to 

22 Albany. 

23 Q Now, you were su bsequently arrested, I bel i eve, 

24 and you are now the recipient of such courtesies as the City 

25 
fathers make available for t hose who are incarcerated , is 
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1 that correct? 

2 A Yes, my temporary address in Albany is the City 

3 j a i 1. 

4 Q Now, I believe you have been here an d you ha ve 

5 heard certain statements that were attributed to you in 

6 connection wwith some meeting at whi ch you spoke? 

7 A Yes, 1 have . 

8 Q Now, without going through the tota l speech, 

9 Reverend , would you address yourself just specifically 

10 to the statements which were at tri buted to you, the one 

11 perta ining to dying if necessary, and the one concerning 

12 the matter of not being turned around? What did you mean? 

13 A Well , first, I am a citizen of the United States 

14 of Ameri ca an d I love this Country as my home and as my 

15 land, and I know that this is a dream, expressed first 

16 by Thomas Jefferson, and this dream - -

17 MR. LEVERETT: May it please the Court, I object 

18 to this speecb . lt•s not *esponsive to the question 

.19 and ttts irrelevant and immaterial • 

20 MR. HOLLOWELL: May it please the Court, there 

2L has been a great amount of di scussion by the Plaintiffs 

22 pe rta ining to these statements, and submit that the 

23 
Defendant has the right to give his expression o r 

24 
his interpretation of what he meant by the statements 

25 
which they have attributed to him. Thee has been a long 
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Mr. Ho 11 owe 11 : 

tirade about what effect t h is had upon othe rs and 

the incita ti on as it affects o the rs; and certa inly 

say thi s witness has the right to ind icate what hts 

mean ing was. 

THE COURT: Yes, he has a ri gh t t o answer your 

quest ion bu t t he qu es t i on was really a ve ry si mple 

one , what did he mean when he said that. And then 

he started with Thomas Jeffe rson and it would take 

quite awhile to come up to date from that point . 

Bu t l wonder if your quest i on simply can 1 t be answered, 

what d i d he mean when he said what he said . At least, 

l e t 1 s statt along about, say Wi 11 iam Jennings Bryan 

or somewhere l ike that. 

MR. HOLLOWELL: Wel 1, i f I understood it, Your 

Honor pleases, as I unders tand whe re pe rhaps the 

witness it tryi ng to go , this is the incept i on of 

that whi ch the pe rsons that he was talking to as 

well as h imself actually began. This is the inception 

of it. I can't see how he could do other t han address 

h ims elf to that , as long as he doesn't get strayed 

along somewhere between there and 1962. 

THE COURT : Persona 11 y, don 1 t m i n d h i m 

explaining. It's a prope r question and he ha s a right 

to exp 1 a in i t ; but , Mr. W i tn es s , 1 et 1 s 1 i mit it simply 

to an answer to the question . -----
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1 A The Witness: Wel l, as I was saying, Your 

2 Hono r, the dream of Thomas Jefferson and our forefathers 

3 ha s not been fully rea l ized. Just as they rose up and 

4 broke loose from Colon ial tyranny, our Nation today wi 11 

5 survive only if minorities wi 11 rise up and break loose 

6 from segregation and the evi 1 system of discrimination. 

7 And I meant that I seek to fo llow in the footsteps of 

8 Thomas Jeffe rson and our noble forefathers, in t hat just 

9 as nothing turned them around, then nothing wi 11 turn me 

10 around. 

11 __ Q Mr . Hollowell: Now , there has also been some 

1l statement- Wha t is you r office in the SCLC? 

13 A P m Financial Secretary-Treasurer. 

14 Q There are some questions o r some statements 

15 rather attributed to you deal ing with the matter of 

16 unju st Jaws an d your break ing of them: would you want 

17 to indicate for the record what you mean by th is ? 

18 A Wel I, by unjust laws, I mean those Jaws that 

19 have been declared unconstitutional by t he Supreme Court, 

20 the major court of this Land. 

21 Q As relatesto any given thing? 

ll A As re lates to segregation. 

23 Q Now , what does, in you r opinion, t he matte r of 

24 these - say an ordinance concerning the bloc king of a side-

25 walk, have to do wi t h that? 
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1 A Wel 1, you don 1 t need the Supreme Court to tell 

2 you not to block the sidewalks. Anybody vdth common sense 

3 knows not to block the sidavalks. And never have I 

4 participated in any demonstr~tions in Albany where the 

5 sid~Jalks were blocked. 

6 MR. HOLLOWELL: The witness is with you. 

7 CROSS EXAMINATION 

8 BY MRo LEVERETT: 

9 Q Rev. Abe rnathy, you arenrt saying t~ Dr. King 

10 did not in fact make this statement that you referred to, 

11 aee you? 

12 A Yes , I am . 

13 Q Are you swearing positively that he did not make 

14 that staternJent ? 

15 A Yes, I am. 

16 Q You were right behind him, you say? 

17 A That 1 s correct. 

18 Q Were there any people on the sidewalk as you 
a 

19 were going down the street there? Were there any spectators 

20 on either side of the march? 

21 A There were some people indoors, the doors of 

22 their homes and businesses. 

23 Q There were none on the street - excuse me , go 

24 ahead? 

25 
A And businesses. There were the normal peo~e who 
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1 were engaged in conversattons on the si -dewalks . 

2 Q On the si dewalks? 

3 A That 1 s ri ght . 

4 Q In fact , that was coming up South Jackson Street, 

5 wa s it not , up toward Og lethorpe? 

6 A We ll, 11m not familia r with the s treet s in 

1 Albany . I assume it was South Jackson St reet . 

8 Q South Jackson Street is the one t hat intersects 

9 Og letho rpe right t he re at the bus stati on and comes up this 

10 way toward the City Ha ll ; that is the street that you were 

11 marching on , is that right? 

12 A That 1 s t he street we were stopped on by the 

13 Chief, yes . 

14 Q In fact, that is one of .the main streets below 

15 Ogl ethorpe in the colored s ect i on of Albany , isn 1 t it? 

16 A I rea lly don 1 t have any knowledge concerning 

17 t he geog raphy and the populational d istribution of Albany. 

18 Q Now, are you ~ying ~hat you heard every statement 

19 that Rev . Dr . King made f rom the time tha t march began unti 1 

20 the time it ended? 

21 A Yes , because his statements were made to Dr. 

22 Andersdn and to me , and to the Chief of Police. 

23 Q In other words , you were paying sole atten tion 

24 
to what Dr . King was doing ; you were not pay ing any attenti on 

25 
at al 1 to the pol ice coming , to the s pectatots or anything 
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1 else; but you were making it your business to l isten to 

2 what he was saying and nothing else, is that right? 

3 A Well , we are asaociates and we work together 

4 and we've been together and we sti 11 are together; so, we 

5 were engaged in convessation as we faced this particular 

6 assignment, as we sought to pray . 

1 Q We re you talking - We re you the only person that 

8 he ta 1 ked to on the march? 

9 A Dr . Anderson and myself. 

10 Q And every conversation he had with anybody from 

11 the time he left the church unti 1 the time he was taken in 

12 the jai 1 you were in on the conve rsati on? 

13 A That i s correct. 

Q You never sai d anything to anybody that he didn't 

15 hear and he never said anythwng to anybody that you didn 1 t 

16 hea r? 

17 A Well , I don 1 t know , I can't say whether he heard 

18 every word uttered , but I can say that was in on every 

19 convessation that he engaged in f rom the time we left the 

20 Shiloh Baptist Church unti 1 we were taken into the City jai 1 

21 in A 1 ban y • 

22 Q Rev . Abernathy , isn 1 t it true that in t he normal 

23 course there 1 s a good deal of noise along Jack~n Street 

24 there in the co lo red section , at the stores on both sides 

25 of the street and traffic coming up? 



1 

2 

3 

4 

5 

6 

Rev. Abernathy - ere 118 1 

A Well, I wil 1 answer that and then explain. fhere 
+ 

may be a great deal of noise but when you 1 re engaged in 

something that is very dear to you and meaningful, then 

you don 1 t hear the other noise because you have centered 

your attention on an objective. 

Q In other words , you were tuned to his frequency 

7 and nobody else 1 s? 

8 A wouldnrt say hi s 11 frequency 11
, not to him , but 

9 to the cause wh ich we were seeking to champion at that time. 

10 Q Now, are you saying that your attention was 

11 tuned to the cause or was it tuned to what he was saying? 

12 A It was tuned to the cause as expressed through 

13 and by him , myself and Dr. Anderson. 

14 Q When the police officers came, did they say 

15 anything to you? 

16 A N, o , he spoke directly to Dr . King . 

17 Q Going further, Rev , Abernathy, you stated by way 

18 of explaining your statement about dying on the streets 

19 tha t you meant that in the sense of Thomas Jefferson, more 

2.0 or less in a philosoph ica l sense; you ddn 1 t make that 

21 explanation to that crowd though when you were speaking 

2Z to them, did you? 

23 A Well, I didn 1 t give possibly that illustration 

24 but I did give some illustrations. sought to make clear 

25 to them that the time had come for us to seek to defend our 
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1 Nation right here at home . 

2 Q You didn 1 t even mention Thomas Jefferson when you 

3 made that speech in such place as you made it, did you? 

4 A Well , in the Baptist tradition it was a pretty 

5 1 ong speech; so , I can 1 t remembe r every word I uttered. 

6 Q Now , you s poke of the traditions of Thomas 

1 JeffersonJthe truth of the matter is, Thomas Jefferson 

8 wa s the author of the Decla ration of Independence, which 

9 advocated armed revolution, isn 1 t that true? 

10 A That is correct. 

11 Q Is that the sense in which you meant this 

12 statement to be? 

13 A No, I did not mean that we were going to take 

14 up physical arms. meant that we had at our disposal 

15 spiritual armSJ and just as ourNation took up physical 

16 arms to break loose from Colonialism and Great Brittain, 

17 that we as Negroes must arm ourselves with the spiritual 

18 resources and break loose f rom the system of segregation 

19 an~ discrimination . 

20 Q The truth of t he matter is , Dr . Abernathy , you 

21 
d idn 1 t so state on this occasion , did you? 

22 A Oh yes, in essence; I expressed that in essence. 

23 
Q Now , Dr . Abernathy , what education have you had? 

24 
A I am a graduate of high school, of col lege and 

25 
graduate schoo 1. 
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1 Q What sort o il eeg rees do you ho ld? 

2 A Thatts B. s.' M. A. 

3 Q Now , isn 1 t i t true, Rev. Abe rnathy , isn 1 t it 

4 quite possible that some of the people that hea rd you make 

5 that statement didn 1 t put the same connotation on it tha t 

6 you now place and s ay that you intended for i t to have? 

7 MR . HOLLOWELL : May it please the Court , this 

8 ts a matter of speculation , isn 1 t it quite possible . 

9 I su bmi t that itts argumentative as well as s pecu lative. 

10 It certainly wou ld be a conc lusion, isn 1 t it possible 

11 that . I mean anything is poss i ble that. 

12 THE COURT : Well , he was a dd res sing an 

13 audience and I think that's a prope r question, as a 

14 publi d speaker, which he is, to ask him to express an 

15 opinion as to how hi s audience migh t interp ret what 

16 he 1 s saying . I think that's a Qrope r guestion. Now , 

17 just as you say, I do~ 1 t see how he can answer it but 

18 one way because it is possi b le, 11m sure; and I 1m sure 

19. that 's t he way he 1 11 answer . Go ahead . 

20 A The Witness : As a minister of the gospel, I 

21 
have developed a feel ing that you can sense whenever your 

22' message is getting across to the congregation; and I ha d 

23 
tha t feeling , that they had captured exact ly what J was 

24 
seeking to say to them. 

25 
Q Mr . Leverett : What were they do ing to cause you 
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1 ta get this impression? 

2 A Well , t hey- from the expressions on their faces, 

3 and from thei r overt respon ses. 

4 Q In fact, the truth of the matter is they all 

5 got very excited when you ma de this statement , didn 1 t they? 

6 A Well , I don' t know whethe r it was after that 

7 s tatement or not, but I do know that in the cou rse of the 

8 s peech t hey became ve ry so 1 emn , and I got the fee 1 i ng that 

· 9 they we re dedicated . 

10 In fact, you built up mo re or less to a climax 

11 on this very point about dying in the streets, and when 

12 you had conc luded , wasn't there a mw sing ovation{ 

13 A No , I don 1 t thin k - in fact, J'm su re that that 

14 was not my c limax . My climax dea lt with the fact that the 

15 Neg ro is not go in g back to Africa or any othe r place , but 

16 that we're go ing to stay here , for we are not citizens of 

17 Africa but we are citizens of the Uni ted States of America. 

18 That was my climax . 

.19 Q Rev. Abernathy , you mentioned just a few moments 

20 ago about your making some statement about unjust laws: 

21 Have you ma de such statemen ts while speaking or add ressing 

22 any of the groups at Sh i loh o r Mt . Zion or this other church 

23 
that you he ld mass meet ings in? 

24 A I don 1 t reca ll whether I made them in Mt. Zion 

25 or Sh i 1 oh. 
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1 Q You made them in one or the other? 

2 A Well, I have made it clear that I felt my loyalty 

3 to the major law of this land as ijterpreted by the Supreme 

4 Courtof the land. 

5 Q In other words, you disag r ee with Dr . King on 

6 this particular matter? 

7 A Well, I don 1 t know tf we disagree or not, but this 

8 is my - this is my philosophy. 

9 Q Is it your testimony then that you have on 

10 occasions stated that people who in their conscience felt 

11 the urge should not abide by unjust laws? 

ll A Yes , I have made that statement . 

13 Q To a group? 

14 A Yes, 11ve made it . 

15 Q In Albany , Georgia? 

16 A Yes, l 1 ve made it in Albany , Georgia. 

17 Q On h~~ many occasions? 

18 A Well , I don't remember . I made a lot of speeches 

19 an.d I made a 1 ot of statements. 

20 Q Is it also your testimony that on every such 

21 occasion thatyou made that statement you specifical ly and 

22' particularly limited it to so-called s egregation laws? 

23 A No , I'm not saying that. I am giving you now, 

24 
Jfm explaining now what I mean about my - -

25 
Q Excuse me , I didn 1 t get the last part of your 
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1 · answer? 

2 A said I am explaining now to you and to the 

3 Court what mean when I say that I do not feel that I 

4 shou ld obey an unjust Jaw; and those laws are the segrega-

5 tion laws which have been declared unconstitutional by the 

6 Supreme Court , and that's what I mean. 

7 

8 

9 

Q 

A 

Q 

Excuse me, go ahead? 

That's what I mean. 

But you have not - it is your testimony that on 

10 these occasions that you 1 ve referred to when you 1 ve dis-

11 cussed this matter , you haee not specifically added what 

w 
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you are now saying, the explanation wh ich you are now giving; ~ 

13 is that true? 

14 A Well , I have, in essence. I have never 

15 advocated in Albany that the citizens would violate any 

16 taw that has been upheld by the Supreme Court of the Land. 

17 Q Suppose the Supreme Court has up~ e a law 

18 but you consider it unjust; would you include such a Jaw 

19 in. your statement? 

20 A Well, I have faith enough in the judicial system 

2L 
of my Country and upon ti-e vision of those who sit in 

22 
judgment upon that high Court, that they will take into 

23 
consideration the welfa re of alI of the people , with liberty 

24 and justice for them. 

25 Q In other words, if the Supr erne Court ~s uphe 1 d 
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1 the law, that that does it as far as you aee concerned, 

2 and that ipso factor renders that law just? Is that right? 

3 A do~ 1 t understand your question. 

4 Q You have stated that your statement about 

5 disobeying unjust laws , that by that you had reference to 

6 laws that the Sup r eme Court of the United States has held 

7 unconstitutional; I am now asking you whether or not or 

8 rather I ha-..e asked you whether or not that that wou 1 d a 1 so 

9 extend to a law which the Sup reme Court kas upheld as far 

10 as constitutionality was concerned but which appeared 

11 unjust , and you then stated that you had faith in the 

12 Supreme Court: Now, I'm asking you, is it your testimony 

13 that if the Supreme Court upholds the constttutionality 

14 of a law, then that ends it as far as you a f e concerned 

15 and that law would be considered by you to be just? 

16 
MR. HOLLOWELL: May it please the Court, 

17 
would submit here that t hi s is calling upon this 

18 lay witness form interpretation of some other law 

19 
which law is not at issue in this particular case 

. 
20 

anyway; and, therefore, I think it would be irrelevant. 

21 
He has answered the question going to the subject 

22 
matter of this suit; and that is where he considers 

23 
the law of the Land as laid down by the Supreme Court 

24 
in segregation matters as being superior to any 

25 
ordinance dealing with that; and , therefore, the 
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Mr. Ho 11 owe 11 : 

ordinance would be an unjust law . I submit that when 

we get outside of the scop.e, we cou 1 d go on and on 

and on, but the case has not been expressed in that 

which i s out in th e periphery , and indeed he has 

al ready answered the ques t ion wh i ch has been propounded . 

THE COURT '? What I get out of his testimony, 

maybe 1rm not getting the r ight thing , I don't know , 

but the philosophy and what I can get out of it is, 

anything that he th inks is not just , he has a right to 

violate . That 1 s what I get out of it . 

MR. HOLLOWELL: I don 1 t believe he has so testi-

f i ed, Your Hono r . think he 1 imited it to the 

segregat ion laws o r laws which are applied in a 

dis cr imina tory fashion and which, the reeore, would 

have the effect , the pe rpetuation of the matter of 

segregation . 

THE COURT: Yes , anything within that area, 

then anythi ng that he thinks is not just, he 1 s got 

a r ight t~ violate it, i s what f get out of his testi-

mony , anything in that area . 

MR. LEVERETT : I don ' t think this witness has 

tes tified about unjust admin istrat ion . Counsel is 

putting words in his mouth , and I object to counsel 

doing that , i f it p l eas e t he Court. 
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1 THE COURT: I don't know what counsel jusg 

2 said about it. was trying to interpret my under-

3 standing of what the witness said. Go ahead. 

4 9. Mr. Leverett: Rev. Abernathy, d id you answer 

5 the question that was asked you just before the objection 

6 was made, about whether the Supreme Cou rt to your mind 

7 decides whether a law is just or unjust? 

8 THE COURT : In other wo r ds , you're asking 

9 him if that is the final determ ination as far as he 1 s 

10 concerned? 

11 MR. LEVERETT: That 1 s correct. 

1l A The Witness: Well , at this point, I rest my 

13 case under the inte rpretation of laws by the Supreme Court 

14 
of the Land, be ing a citizen of the United States; and I've 

15 never tried to cross bridges before get to them; and if 

16 
the Sup reme Court upheld a law that felt was unjust, then 

17 
I would have to make that dedis ion when I got to that point. 

18 
But up to t h is po int I do not feel the impulsion to violate 

19 
any laws except those segregation laws that have been 

20 
declared unconstitutional by the Supeeme Court of the 

21 
United States of Amer ica, and those laws which are unjustly 

22 applied. 

23 Q In that respect, Rev . Abernathy , if the Supreme 

24 
Court of the United States we re in its October 1962 term 

25 
to reverse its aecisions in the segregation cases and hold 
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1 that segregation laws are valid, would you then compl ly with 

2 them? 

3 MR . HOLLOWELL: May it please the Court, this 

4 is speculation, it is a hypothetical which is not in 

5 issue an d I would submit --

6 THE COURT : I think the witness has already 

7 made it c lear . He says that he's going to withhold 

8 his decision about whether he would abide by a law 

9 wh ich the Sup reme Court said was a valid one unti 1 

10 he sees what it is. He says he's going to withhold 

11 his judgment onwhat the Supreme Court does unti lthe 

12 Supreme Court passes on it. That's his attitude. 

13 MR. LEVERETT: All right sir. 

14 Q Well, looking retroactively or rather prospective-

15 ly, ~ev. Abernathy, if I tell you that the United States 

16 Supreme Court in the Dred Scott decision held that a Negro 

17 was not a citizen and that the United States, the Federal 

1S Govermment, could not confer citizenship on h im, I ask you 

19 v·Jhether you would think that was an unjust decision? 

'20 MR. HOLLOWELL: May it please the Court--

21 THE COURT: Now, right there, I think we•ve 

22 gone far enough with the hypothetical questions. I think 

23 the attitude of the witness is clear and his philosophy 

24 
is-- well, ldon 1 t know whether it 1 s clear or not, but 

25 
it•s in the record; and think further hypothetical 
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1 The Court: 

2 situations would not contribute anything to the trial. 

3 AMR. LEVERETT: Al 1 right, sir, I withdraw the 

4 question. 

5 Q I would like one more question and I don 1 t 

6 think tht this tran scen ds the Court 1 s ruling, and I ask 

7 the indulgence of the Court because I don 1 t think it is 

8 hypothetical: Rev . Abernathy, do you consider a law which 

9 requires persons to obtain a permit before parading or 

10 demonstrating , doyou consider that an unjust law? 

11 A We 1 1 , I wou 1 d 1 i ke --

12 Q Wi 11 you please answer the question yes or no 

13 and then you can explain it like the other witnesses have 

14 done? 

15 A If it is applied in a discriminatory fashion, 

16 then I would think that it is an unjust law . 

17 Q Have you ever applied for such a permit? 

18 A No, I never applied for one. 

19 Q I see; that 1 s all . 

20 THE COURT: All right, anything further? 

2.1 
MR. HOLLOWELL: You may come down. 

22 May it please the Court , we tender DEFENDANTS' EXHIBIT 

23 
No . 1, being a photograph of a group crossing the 

24 street. 

25 
MR. RAWLS: No objection to Exhibit # 1, Your 

Honor. 

"' v 

~ 
"' "' 
I!) 
z 
~ 
0 
D. 

"' co: 
co: 
"' z 
0 ... 
"' 0 
::I 

~ 
v 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1l 

13 

14 

15 

16 

17 

18 

.19 

20 

21 

22 

23 

24 

25 

Defendants' Exhibits 1192 

THE COURT: It is admitted. (D-1) 

MR. HOLLOWELL: DEFENDANTS' EXHIBIT No. 2, 

wh i ch is another photograph --

MR. RAWLS: No objection to #2 , Your Honor 

please. 

TH E COURT: It is adnitted . (D- 21 

MR. RAWLS : No objection to #3, I presume 

th is is. 

THE COURT: It is admitted. (D- 3) 

MR . RAW LS.l : No objection to D-; and no 

objection to D-5. 

THE COURT : They are admitted (D-4 & D-5) 

MR . HOLL~/ELL: I might say that we have one 

other witness , Your Honor, who would be only for the 

purpose of identifying 2 or 3 art ie les. It may be 

that inasmuch as the by- line is on them, showing 

Vick Smith , whom 11m sure is in t he acquaintance 

and probably the association of all in these proceedings , 

i t might not be necessary to take the time to have it 

i den t i f i e d • 

MR . RAWLS!: Your Honor, we have no objection 

to either of these. 

THE COURT: \'lhat are those? 

MR. HOLLOWELL: DEFENDANTS' EXHIBITS 6 , 7 and 8. 

THE COURT: Newspaper articles? 
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MR . HOLLOWELL : Yes sir, out of the Heral d. 

MR. RAWLS: They are articles wr itten by 

Vi ck Sm ith , local repor t e r. 

THE COURT: You have no objection. 

MR . RAWLS: None except to one which is by 

the Associat ed Press. We have an objection to it. 

If couns el for the other side concedes that they haven 1 t 

been p rope r l y proved , we won't take the time to do that . 

MR. HOLLOWELL : That is 6 , 7 and 8 , sir. 

THE COURT: A11 ri gh t, without objection, 

they are admitted ( D- 6 , D- 7 , D- 8} 

MR . RAWLS: We have no bojectionto D- 9 , 

Your Honor, D- 10 , D- 11, D-12, D-13, D- 14, D- 15. 

THE COURT : 

are they? 

MRo HOLLOWELL: 

THE COURT: 

(D-1 0 through D- 15) 

MR. RAWLS : 

AlI of those are photog raphs, 

Those are photographs, yes sir. 

Allright , they ate acinitted. 

We have no objection to D-1 6 , 

You r Honor, which is a communkation of the Albany 

Movement , copy of letter writt en to me and mpy to 

Chief Pritchett . 

THE COURT: I t i s a dn i t ted ( o- 16) • 

MR. RAWLS : We have no object ion to D- 17 

and 18 , 19 an d 20, all of the last mentioned being 

photographs. 
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THE COURT: They are admitted. (D-17, 18-19920) 

MR. HOLLOWELL : D-2 1 through 26 are groups of 

photographs which are in envelopes or otherwise 

collated in such a way as to be in a grou p , 21 through 

26. These are the pho tographs that were produced by 

the City. 

MR. LEVERETT: Counsel, are a1 1 of those photo-

graphs withi n that group the ones that we produced? 

MR . HOLLOWELL: Yes. 

MR . RAWLS ; We certair\Jy if Your Honor pleases 

have no objection to the introduction of our photo- · 

g raphs. 

THE COURT: 

(0- 21 through 0- 26) 

MR.HOLLOWELL : 

THE CLERK: 

MR. RAWLS : 

THE CLERK: 

MR. RAWLS: 

22, 23 , 24, 25, 26 . 

THE COURT : 

MR. RAWLS: 

Allright , t hey are admitted. 

D- 23 , D- 22 , 0- 24, D-25 . 

How about 21 and 22? 

D- 22, 23 , 24, 25 , 26o 

How about D- 21? 

Here it is r ight here , 0-21, 

All right, they are admitted . 

We have no objection to 0-27 , 

Your Honor; that's a photograph . 

THE COURT: It is admitted (D-27). 

MR. RAWLS: We have no objection to copy of 
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Mr . Rawl s: 

lette r dated Feb rua r y 6 , 1961 , addressed to Mayo r Kelley , 

si gned by a group, designated as D-28 ; we have no 

objection. 

THE COURT: All ri ght , it is admitted (D-28) 

MR. HOLLOWELL : Le t me see if t here is anything 

el se, Your Honor ••. 

May it please th e Court, we we re go ing to submit 

certified copies or r ead from the Code , the Albany Code , 

but my associate tel Is me that he has spoken with 

counsel, the Cit y counsel or rathe r the City Atto rney, 

Mr. Rawl s, and t hat he wi 11 agree tha t this particular 

Code is an accurate code of the City of Albany; and we 

wanted t o submit and read into the record the particu -

lar segregation laws that we addressed ourselves to, 

unless the Cou r t would indicate that it would take 

judicial notice of t hem ; or if the Cou rt would not 

wis h to take judicial knowl edge of them, tha t they 

be submitted as t endered , with permission to submit 

t hem to the attorney befo eeN we turn them over to the 

Cle rk. 

MR. RAWLS: Your Honor pleases, I simply 

conceded that the book that counse l has is the 

official Code of the Ci ty of Albany; but I certa inly 

have not agreed to t he admissibility of any ordinances 
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Mr. Raw 1 s: 

that he expects to introduce in this case. Counsel 

understands that my statement is that we co~de 

that is the official Code of the City of Albany and 

that was the extent of my agreement. 

THE COURT: In other words, what you 1 re 

saying is that you are agreeing that what he has 

there 

MR. RAWLS: Is the official code. 

THE COURT: is the official Code of the 

Cit y of Albany . But you are not agreeing to the 

admissibility of any po r tion of it? 

M MR. RAWLS: No si r, and I think I have 

objection to what he's fixing to offer. 

MR. HOLLOWELL: May it please the Court, what 

I wanted to, in the light of t hat, was to ask the 

Court to reserve his ruling on that one item unti 1 

thi Clerk has finished typing up the certified copies. 

In that way I think we might curtai 1 some time 

because we would rest otherwise. 

I would say that I know that under the law 

generally that this Court does not take judicial 

notice of municipal ordinances . I mean we a 11 know 

that . But we did want to submit them and they're in 

the process of being prepa red; and I will submit them 
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Mr .. Hollowell : 

to Mr. Rawl s before such time as I brought them in; 

but I d id not want to rest without that s ttpulation. 

MR. RAWLS: We concede tha~t he 1 s in the 

same status in offering to r ead from the official 

Code as he would be if he were presenting certified 

copies by the Clerk of the City of Albany. 

MR. HOLLOWELL : That being true, then, si r , 

would like to read into the record Chapter 21 o r 

Rather Chapter 22, Section 1 of the City Code of 

Albany, which rea ds , as follows: 

"All passen ger bus ses operated in the City and 

its police jurisdiction shall provide separate 

accommodations for white people and Negroes on such 

busses. All conductors, drivers or other employees 

in ~arge of bu sses shall assign all passengers to 

their respective seats , so as to separa te the white 

and Negro races as much as p racticable, except that 

Negro nurses having in charge white children or sick 

or infirm white persons, may be assigned seats among 

white people. 11 

MR. RAWLS : We object to that ordinance an d 

section of the Ci ty Code, if Your Honor pleases, 

because it has no relevancy to the issues made in 

this case, and is illegal and immaterial. 
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MR. HOLLOWELL; I submit, Your Honor, that there 

has been a great deal of testimony pertaining to the 

matter of the use of the busses and that one of the 

witnesses which was called by the Plaintiffs was a 

Mr. Sweeting, who, as I recollect, was the manager 

of the bus line: and that there was discussion as to 

the cause for some alleged boycotts and it \\Ould be 

most appropriateJ and I think that it should be in 

the record, the fact that there is a City Code dealing 

with the ordinances of the City. 

Now, this in addition to the fact that the Chief 

of Police has testified that he would enforce al 1 of 

the segregation ordinances of the City of AlbanyJ and, 

therefore, I submit that it would be most appropriate 

and germane to this case. 

THE COURT: Have you got some others? 

MR. HOLL~~ELL: have some others. 

THE COURT: anticipate the same objection 

w i 11 be made to them? 

MR. RAWLS!: The same objection. 

THE COURT: Then, go ahead and complete your 

tender and 11 11 rule on them all. 

MR. HOLLOWELL: Thank you, sir . Chapter 22, 

Section 2: 11 lt shall be unlawful for any person to 

remain in a seat or compartment of a bus, other than 
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M r • Ho 1 1 owe 1 1 : 

11 that to which he has been assigned11
; the sub-section 

title thereon being 11 persons to remain in seats to 

\'lfh i ch ass i gned 11
• 

Also , Section 3 of the same chapter, the topic 

being "Taxicabs . White and colo r ed pe rsons shall not 

be ca rri ed at the same time in any taxicab for hire in 

the City , provided that this section shall not be11 = 

11m sor ry- "this sect ion shall not apply to colored 

nurses or othe r servants , where accompanied by white 

children in their charge." 

Section 4 of Chapter 22, the caption being 

"Separate places for sale of tickets; separate 

lines . " It reads thusly: 

11 A11 persons who sell or otherwise dispose of 

tickets , coupons or cards for admis s ion to any theater 

or place of amusement in the City shall have separate 

places for the sale of such tickets, coupons or cards 

to white and Negro persons , and shall require white and 

Negro persons to fo rm separate 1 ines or groups when 

assembled for the purpose of p rocu r ing said tickets, 

coupons or cards . 11 

Continuing in a new parag t aph : 

11 lt s hall be unl awful fo r any white person to 

stand, be or r ema in in any 1 ine or group formed of 

colored persons , or for any colored person to stand, 
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M r . Ho 1 1 owe 1 1 : 

11 be or remain in any line o r grou p formed of wh ite 

persons , when as sembled for the purpos e o f procuring 

such tickets, cou pon s d>r cards . " 

The last would be Chapte r 26, Section 12 , the 

capt ion be in g 11 Separate des i gnation of cabs for white 

an d colored pe rsons. Ea ch and every vehicle l icensed 

to carry white pas senge rs shal 1 have a sign plainly 

painted on each side and on the rear t he wo r ds 11 

in uppe r case letters, quote 111 WHITE 111
, end quote; 

11 and each and every vehicle l icensed to carry colored 

passenge rs shall have a sign pl ain ly printed on each 

side an d on the rear the words 11
, quote , in upper case 

letters 1 FOR COLORED 1 11 , end quote , end of article. 

Those, Your Honor , constitute t he part icula r 

Code sections t hat we would tende r. 

MR o RAWLS : Your Honor please , we object to 

all of t he offered City Code sections, on the grounds 

and for the reason that t he contents of those Code 

sections are illegal, irre levant and imma terial in 

this cas e ; and for the further reason, it has not 

been charged or shown in t his case that any prosecution 

has been instituted or pu rsued re la t ive to either one 

of the sections presented. 
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THE COURT: My ruling on the matter is that 

the evidence offered in the form of code sections 

referred to would be pertinent evidence in anothe r 

action which is now pending in this Court and 

wi 11 be tried in due course; but that it is not material 

and not admissible in this action befo re me at this time. 

And I sustain the objection and exclude the evidence 

tendered . 

Anything else? Any other documentary evidence? 

MR. HOLLOWELL: The Defendants rest, Your Honoro 

THE COURT: Allright, anytming further 

for the Plaintiffs ? 

MR. LEVERETT : May it please the Court, we 

have nothing further . 

THE COURT: All right, both sides have rested 

then. Do you wish to argue the case at this time? 

MR. HOLL~/ELL: May it please the Court we would 

like, of course , first to renew the motionthat was 

made initia lly , which was a motion to dismiss on the 

ground of jurisdi ttion, and the motion which was made 

as of the condusion of the Pla intiffs• case . I think, 

without the necessity of argument on them, if we could 

consider them as renewed, then i t will not be necessary 

for us to present them further . 

THE COURT: All right, the recordwill so 

i nd i cat e. 
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The Court: 

Do you wish to proceed to argue the case? 

MR. LEVERETT: May it please th~ Court, we 

don't particularly care to present any oral argument, 

unles s the other side does. If the Court wishes 

argument, I think it probably would be more productive 

to be inwriting. 

THE COURT: What is the attitude of Defendants' 

counsel, do you wish to argue the casei at this time? 

MRS. MOTLEY: No sir, we do not wish to argue 

the case. 

THE COURT: Allright, then this is the 

situation: note that counsel for Plaintiffs has 

indicated some possible desire to file some written 

argument , and counsel for Defendants may or may not 

wish to do the same thing. 

At this moment I am not sure exactly when I will 

decide this case. 11m not sure whether it might 

be within a couple of days or within a week or within 

a month ; 11m not sure. But I do want to keep the case 

in such a situation as it is in the breast of the Court 

as it is for a decision at such time as I can getto it. 

Now, in the meantime, both parties have rested, 

but I am goi ng to keep the record open in this case 

until announce my dec isi on in it; and I am according 
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1 The Court: 

2 to Plaintiffs and I am according to Defendants the 

3 right to petition the Court for the privilege of 

4 supplementing the record, if there should be any 

5 event or events or any evidence of any kind which 

6 develops between this moment and such time as I 

7 announce my decision in this case, which the parties 

8 might deem pertinent in the Court's consideration of 

9 its decision in the case. 

10 In other words, unti 1 the time I announce my 

11 decision , if the Defendnts wish to supplement the 

12 record with regard to anything which transpires 

13 between this moment and such time as I decide the 

14 case, they may petition me for the right to do so. 

15 The Plaintiffs may do likewise. In other words, the 

16 case remains open to that extent unti I I have decided 

17 the case. 

18 Now, in the meantime if counsel for either side 

19 wish to file anythingin the way of argument or brief 

with the Court in writing, they may do so, but I leave 

21 the situation that way. may decide it at any time 

or I may decide it somewhat later. That is the situation. 

23 MRS. MOTLEY: May it please the Court, if we 

24 haee concluded this case, can we at this time try to 

25 arrive at a time when the Plaintiffs• motion for 



Other cases: CA-730 ~A-731 1204 

1 Mrs. Motley: 

2 preliminary injunction will be heard in case No o 730 

3 and case No.731? 

4 THE COURT: This is the situation that the 

5 CouBt finds it self in with regard to the other pending 

6 matters . As is well known, we have been involved in 

7 this m~tter now for several days. It has resulted in 

8 quite a disruption of the schedule of certain other 

9 hearings which the Court had already set for last week 

10 and for this week, in other divisions of the Middle 

11 District . It is going to be necessary for me to 

12 re- evaluate the Court 1 s position with regard to the 

13 obligations that I have in connect ion with other 

14 matters. Doubtless, counsel are ~oing to find that they 

15 are in somewhat the same situation; that is , that they 

16 have had to put aside other th ings, which they now 

17 find that they have to attend to . 

18 The only thing I can say , I can 1 t say anything 

19 with any defin i teness at the moment , al 1 I can say is 

20 that , after 11 be had an opportunity to reset andre-

21 evaluate the t ime tha t i s going to be required of me for 

other matters, which I ~ve had to put off and displace, 

23 
I wi 11 advise counsel at ~hat time of what I consider 

24 
to be an appropr iate time of setting for trial the 

25 
other cases. That is al 1 ( can say at this moment . 
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MRS . MOTLE Y: The onl y th ing I would l i ke 

to po int out, You r Honor , i s t hat we have fil ed a 

su i t in which we s eek to deseg regate all of the public 

facil iti es set fo rth i n tha t compla int . Now , as 

You r Hono r knows , this ca se befo re t he Court today 

a ri ses out of tha t si t ua t ion , and it seems to me that 

in v i ew of that the Cou r t should g i ve utmos t pr iority 

t o the hea r ing an d d isposi t ion of t ha t case. think 

that - well , the Court can almost take judicial notice 

of t he fact tha t all public f a c i l iti es are segregated 

he re . A lot of that is already in evidence in th i s 

ca s e and it shouldn ; t t ake ove r a half a day to really 

try that ca s e , i f that long . Ce r tainly the law is 

settled , if there is any di spute that public facilities 

s hould not be segregated . 

So that , we would urge the Court to hear that 

matte r as propptly a s possible , because that case is 

the crux of the controve rsy in t his case; and with 

a set t lement of that , i t seems t o me that this case 

i s set t led . So that , we would urge and s trongly urge 

the Court to hear that at the earliest possible moment. 

THE COURT: What counsel has just said is 

what was in my mind yes terday when I urged the consoli-
~, 

dation of these matters ; and down the road it still may 

be appropriate. I don 1 t know yet. 
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1 The Cou rt: 

2 But at this point all I can say is what I have 

3 said. realize that counsel would 1 ike as early a 

hearing as poss i ble. Plaintiffs always want as early 

5 a hearing as possible . I'm aware of that. The only 

6 problem is that I have obl igations otherwise at other 

7 places. had to greatly inconvenience a half dozen 

8 lawyers last week in matters that had been set, which 

9 have now got to be reset; and I am in· such a situation 

10 that at this moment I cannot su ggest a date, but I will 

11 do so at such time as can reevaluate the situation 

12 and can do it with more intelligence than I can at 

13 th is time. 

Is there anythi ng fu r the r? 

15 MR . RAWLS: If Your Honor pleases , in view 

16 of the fact that counsel representing the City of 

17 Albany have been tied up in this particular 1 itigation, 

18 we a re compel led to request the Cou rt for an additional 

19 ten days f rom next Tues day , I believe it is, when the 

20 time expi res for the filing of an answe r in the general 

21 deseg regat ion case . I wwld l i ke to make that fact 

22' known now in order t o save me a trip to Columbus. 

23 
THE COURT: Well , I see no objection to 

24 
g ranti ng your request for an additional 10 days . 

25 
realize that you have been tied up here , just I ike I 
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Have and everybody has; and I see no objection to the 

granting of the extension of time. 

MR. RAWLS: ( do not have a formal order 

prepared at this time, Your Honor, but I wi 11 prepare 

i t and send it to you tomorrow. 

THE COURT: All right. 

MRS . MOTLEY: You r Honor, we don 1 t have any 

objection to that extension, if it doesn't interfere 

with our hearing on our motion for preliminary injunc-

tion. Now, as I pointed out yesterday, we have a 

right to a hea ring on our motion for a preliminary 

injunction whether an answer has been filed or not. 

And if we have that hearing promptly as Rule 65 

requires, then I won 1 t object if they want two years 

to file their answer; but we insist upon an early, 

as early a hea rin g on our motion for preliminary 

injuootion as possible. 

THE COURT: Well , as I have said, I will 

grant the hearing and set it down at such time as I 

can get to it , consistent with the other obligations 

which I have; and that is all I can say at the moment. 

You may mai 1 me · the order and I'll grant you the addi-

tiona) time for filing your answer. There beeng 

nothing further, we now stand ABJOURNED . 

HEARING ADJOURNED: 4:45 PM AUGUST 8 . 1962 . 

w 
u 
> 
Ill!: 
w 
VI 



Albany, Ga., 
July 23, 1962. 

Honorabl John P. Cowart, 
Clerk, u. s. District Court, 
Macon, Georgia. 

Dear John: 

Re: Kelley vs. Pag , et al, 
Civil Action No. 721 

Inclosed herewith find Cashier's check in the sum of 
250.00, to be deposited in the Registry of the Vourt, 

as Cost Bond in the above styled case, which was filed 
with me. 

Yours very truly, 

David c. Campbell, Jr., Deputy 
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Albany, Ga., 
July 27, 1962. 

Mrs. Anna Ingram, 
Van rbilt Lav-r School , 
Nashville, Tenn ssee. 

Dear Mrs. Ingram: 

"' "r 

11 

I .• 

Re: Kelley vs. Page, et. al., 
Civil Action No. 727 

r 

l 

• I 

As requested in your telephoned conversation this morn­
ing, I am inclosing herewith ~ certified copy of the 
Order of Injunction in the abov styled case, which rraa 
signed by Judge J. Robert Elliott on July 20, 1962. 

Please send me your check for $1.30. 

Yolll's very truly, 

David c. Campbell, Jr. , 
Deputy Clerk, u. s. District Court. 

DCC:kc 

. , . 



C. B·. MEADOWS 
CLERK 

NORTHERN DISTRICT OF GEORGIA 

OFFICE OF THE CLERK 

ATLANTA 1, GEORGIA 

July 24, 1962 

Honorable John P . Cowart, Clerk, 
U. S. District Court ror the 
Middle District or Georgia, 
Macon, Georgia. 

Dear Sir: 
Re: Asa D. Kelley, Jr., et al vs . M. • Page, et a l 

Civil Action 727 

Transmitted herewith are the rough minutes or 
proceedings before Hon. Elbert Tuttle in the above styled 
case and the original order entered by Chief Judge Tuttle 
this day o 

Yours very truly, 

C. B. MEADOWS, Clerk 

By: !-nd, of. ~ (}, .. 
Deputy Clerk o· 

• 



STANDARD FORM NO. 64 

Office Memorandum . uNITED sTATEs GovERNMENT 

TO Mr. D. c. Campbell, Jr. DATE: 
11-2-62 

FROM Clerk's Office, Columbus, Georgia 

SUBJECT: Civil Action Nos. ~ 727 and 731 

Dear Cull: 

Please make the following docket entries: 

727- 11-2-62 Filed Defendants' Proposed findings of fact and 
conclusion of Law, certificate of service 
thereon. 

731- 11•2•62 Filed Plaintiff's Proposed Finding of Fact and 
conclusions of Law, certificate of service thereon. 

the above will be placed in the files that Judge Elliott has. 

Jonnie L. Stricklin, Deputy Clerk 

Columbus Division 



JOHN P. COWART 

CLERK 

Dear Cull: 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Columbus, Georgia 
P. 0. Box 124 
November 5, 1962 

Please send me, for Judge Elliott, all the transcript 
in the "Albany Movement¥ cases, immediately. 

OFFICES: 
ALBANY 
A MER ICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALD'OSTA 

Calude Joiner says that D.L. Hollowell told him he had filed 
3 original volumes with you . 

Sin,..cerely, 

/l tA 
{_\/-1·':.'!-c. 1 

Okay / 



OPTIONAL FORM NO , 10 

~;-;;ED STATES GOVt_.fMENT 

Memorandum 
TO :H. Ql{ay Parker, Col u DATE: ~OV • 6, 1962 

FROM Pavid C. Campbell, Jr . , Albany -

suBJECTftell y, et a1 . , · v. Pa e, · et al . , C., • ~o . 727 

De r Okay : 

As requeste in your not of iyov . 5, I am forwardi _ to you 
in two package , the transcript in the bove stated case . 
Th.1 s transcr pt consi ts of t "ee volumes . 

incerel y, 

D vid c. Campb 11, Jr . 



UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

CHAMBERS OF 
J . ROBERT ELLIOTT, JUDGE 

COLUMBUS, GEORGIA 

Mr. D. C. Campbell , Jr . 
Deputy Clerk , u. S. District Court 
Albany , Georgia 

Dear Mr . Campbell: 

June 27, 1963 

I enclose herewith my opinion in Civil Action No. 
727 and Civil Action No. 731 . Pleas e indicate the filing 
and place the signed original in the file on Civil Action 
No . 727, a n d the s igned copy in the file on Civil Action 
No . 731 . Indi cate the filing information on ·all other copies 
and mail one copy to each of the following: 

Mr . H. G. Rawl s , 
P. 0 . Box 1496 , 
j\lbany , Georgia. 

Mr . Hilliard Burt , 
P. o. Box 1347, 
Albany , Georgia . 

Mr . E . Freeman Leverett , 
Deputy As sistant Attorney General, 
Elberton, Georgia • 

.lvlr . c . B • King , 
P. 0 . Box 1024 , 
Albany , Georgia . 

rvtrs. Constance Bake r Motley I 
10 Columbus Circle , 
New York 19 , N. Y. 

Mr. Donald L. Hollowell , 
859-1/ 2 Hunter Street, N.W . , 
Atlanta , Georgia . 

I am also returning t o you herewith the t wo file s 
indicated. 

JRE/j s 
Encls. 

Yours very truly, 
- ~//--c-

' _:-,// 5;;~ »J1 Cc..c';/f 
J~ Rober~~iott , 

Judge. 
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JOHN P. COWART 

CLERK 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Albany , Ga . , 
July 16, 1963 . 

Honorable John P . Cowart, Clerk , 
u. s . District Court, 
Macon , Georgia . 

Dear John: 

Re: Kelley, et al, , vs . Page, et al ., 
Civil Action No . 727 
Anderson , et al ., vs . City of . Albany , 
et al , Civil Action No . 731 

OFFICES: 
A LBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Inclosed herewith f i nd Notice of Appeal , together with 
Designation of Contents of Record on Appeal, in Civil 
Action No . 727. Am also inclosing a copy of the original 
docket sheet in said case , as well as the complete file. 
The $5 . 00 filing fee has b een paid for the filing of the 
Notice of Appeal . 

Also inclosed herewith find Notice of Appeal , together 
with Designation of Contents of Record on Appeal, in Civil 
Action 731 , which was filed with me this date by H. G. 
Rawls and H. P . Burt , Attorneys for Defendants . The $6. 00 
filing fee has also been paid in this matter . 

DCC:kc 
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JOHN P. COWART 

CLERK 
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UNITED STATES DISTRICT COURT 
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~i:h~b ~htf:es <!Inurt n£ J\ppeals 
FIFTH CIRCUIT 

EDWARD W. WADSWORTH 
CLERK 

OFFICE OF THE CLERK ROOM 408 • 400 ROYAL ST. 
NEW ORLEANS 1 6, LA. 

July 30, 1963 

Clerk 
U. S . District Court 
Macon, Ga. 

Re: No. 20501 - W. G. Anderson, Et Al vs. 

Dear Sir: 

City of Albany , Et Al 
(D.C. No. 730-Civil) 

I am returning to you today, under separate 
cover, the three volumes of the original record 
on appeal in the referenced cause. 

Please acknowledge receipt. 

cc: 
Clerk 
U. S . District Court 
Albany, Ga. 

aeon , Ga. 
Aug . 1, 1963 

Yours very truly, 

EDWARD W. WADSWORTH, CLERK 

Dear Cull: Under separate cover I am enclosing the 
above mentioned original papers that go 
back in your C . A. 730o They have not r•eturned 
the exhibits as yet 0 I acknowledged receipt o 

, 

Clerk 



~fu!t ~iahs QJ:nuri nf J\pprals 
FIFTH CIRCUIT 

EDWARD W. WADSWORTH OFFICE OF THE CLERK POST OFFICE BOX 23 

NEW ORLI!ANS e, LA. CLERK 

July , 

Clerk 
United States District Court 

Re: • 1 - • 

Dear Sir: 

Enclosed is a certified copy ot the judgment ot this Court 
in the above case, issued as and tor the mandate, together with a 
copy ot its opinion. 

Incorporated on the judgment is a detailed statement of 
the costs in this Court, as follows: 

encs. 

Docketing cause, etc. . ................................................... $ 25.00 

t . 

Please acknowledge receipt. 

11 

Very truly yours, 

EDWARD W. WADSWORTH, CLERK 
1 

t- .' . -,::: / 
, c__/ ,/ .v"'v ~v, /...-"- /(/ .. ~/./ . 

By ···············-··································-·······-··· 
~f Deputy Clerk 

' 



Dear Grady: My charges to you for 
preparing this record on appeal is 
3 pages at . 65¢ - $1 . 95 
Oer t o & Seal - o50 
Total ----------- $2 o40 Please pay this amount t o D. c. 
Campbell, Jr t here in Al banyo 

Best regards, 

John P. Cowart, Clerk 



OPTIONAL FORM NO . 10 
5010- 103 

UNITED STATES GOVERNMENT 

Memorandum 
TO :John -

FROM :CUll -

SUBJECT: l • G. ANDE 
Civil Action 

ear J ohn: 

DATE: J uly 12, 1963 . 

0 ~ ET 1\L . I v. THE CI TY OF ALBANY I G • I E'l' AL 
o. 731 

I am inclosing here~ith the c plete file in the above 
st ted case. You will note that Notic of Appeal, nd D sign tion 
of Contents of the ecor on Appea l was filed thi s te . Filing 
fe of $5. 0 h s been p i d . 

Sincerely , 

David c . ampbell , Jr ., D puty Cl rk . 



Albany, Ga., 
July 26, 1963. 

Honorable John P. Cowart, 
Clerk, u. s. District Court, 
Macon", Georgia. 

Dear Jogn: • 
Re : c. A. 727 & 731 - On Appeal 

This is to advise that Grady Ra.wls has paid the $2.40 
due this office for preparing the record in c. A. 727, 
however, I have not as yet receivec the $2.40 due by 
Ce B. King in C. A~ No. 731. 

Please advise me just how I should go about attempting 
to coDect this money. 

DCC~kc 

Sincerely, 

David c. Campbell, Jr., 
Deputy Clerk. 



JOHN P. COWART 

CLERK 

Dear Cul l: 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Macon , Georgia 
July 17, 1963 

RE : C.A. 727 and 731 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

I return both of these files and you should make an ent ry in each 
that the Record for waraad to CCA 5 todayo 

Please not that in C.A . 727 you are to collect $2 o40 from 
Grady Rawls for preparing this record o 

In C. A. 731 collect $440 from c. B. King, for preparing t hat 
record . 

. .. _ 

,- ~~ds, 

I 



• 

.. 
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Alb ny, Ga ., 
AU[.• 31, 1962. 

Mrs . Savage. 
C/o Honorable J. Robert Elliott , 
Federal Building, 
Columbus, Georgia. 

Dear Mrs. Savage: 

I return her .,.tilth Pl intiff' .. Exhi.b1ts Nos. 
in Civil Action No. 727, Kelley et al., vs . 
which you so Kindly mailed to m yeste~day . 
place these exhfbits in their proper file. 

Sine rely, 

6 e.nr4 1, 
Page et a.l., 

Ples.se 

David C. Campbell., Jr., 
Deputy Clerk. 

f.CC:kc 

• 

• 



OPTIONAL FORM NO. 10 
5010>-103 

UNITED STATES GOVERNMENT 

Memorandum 
TO : John P. Cowart , Clerk , Macon, Ga . DATE: Feb . 28, 1968. 

F ROM :Kathryn T. C mpbell, Dep. Clerk , Albany, Ga. 

suBJECT: gel ley , et al. , v. Page, et al. , c. A. No. 7 27 

Inclosed herewith is the complete file in the above stated 
case , which is sent at the request of Walter. Judge Bootle 
has asked for a copy of Judge Elliott ' s Order in this case , 
back in July, 1962. 

Sincerely, 



\ 

'I 
I 

. ' 

Albany, Ga.!t 
July '25, l9b2. 

Mr. G. G. Ezell, 
United states tarsh 1, 
Macon, · Georgi • 

De r r. Ea 11: 
• t al, 

Re: W. G. And raon, vs. 

I I -.. 

City or Alb ny, et al., c. A. 730 
W. G. Anderson, et al., v • 
City of Alb nz, et al., C •. A. 7Jl 

Inclo ed h r with find origin 1 summons, together with 
16 copie or complaint, with copy of summons atf~~d 
ther to, in Civil Action No. 730. 

Inclosed in separate envelope, you will find original 
s on , together with ten copies of compl int, with _ 
copy of summons affixed the~eto, in Civil ·Action No. ~)1 . 

Pl ase rve th copies on the various dete·nd nts named 
in th se two suits. The attorney that filed th se ·suits 
g ve me, a list of the det ndants and their address d wher · 
they can be s rved, which I m inclosing h rew1th. Pleas 

. advi your deputy that wher th City or Alb r.ry 1 •. na ed 
s d tendant in ch ot these suits, Mr. H. G. Rawls, 

th City Attorney, is to b erved. 

Plea e mak your return on oh or the original summons, 
· nd return :t~ me for my f1:le8. 

Yours v ey truly, 

.I 

D v:id c·. Campbell, Jr., D put . Clerk 
I DCC:kc 

-- .... 

I < 



JOHN P. COWART 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

OFFICES: 

CLERK MIDDLE DISTRICT OF GEORGIA 

Albany, Ga., 
Jul 25 , 1962. 

Honorable J. Robert Elliott, 
United States District Judge, 
ColLunbus, Georgia. 

Dear Judge Elliott: 

Re: Anderson, et al., vs. 
City of Albany, et al., 
Civil Action No. 730 

Anderson, et al ., vs . 
Citv of Alba y, et al., 
Civil Action No. 1]__1_ 

ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Inclosed herewith find all of the original papers that 
were filed this date in the two cases listed above . I 
note that they have filed certain m tions in each of 
said cases, a.nd requested a hearing before you on Aug­
ust 1, 1962, whic:t is the r•eason I am sending these 
papers to you for your review. 

After you have re•iewe these papers, you may return 
same to me by mail, or if JOU care to, you of course 
may bring same with you when you come to Albany Honday, 
July 30, for the hear ng in the other case filed con­
cerning tbis matter. 

DCC:kc 

Yours very truly, 

~ e-.~~- Lr"' 
David C. Campbe , Jr., 
Deputy Clerk. 



I 

<!Jittr llf J\lhcttttr 
Q{),t~:rgia 

August 9, 1962 

CITY ATTORNEY 

Honorable J. Robert Elliott 
United States Judge 
Columbus, Georgia 

Re: W. G. Anderson, Et Als, vs. 

Dear Judge Elliott: 

City of Albany, a body corporate, 
Et Als, Civil No. 730 
Albany Division 

Enclosed herewith is the order extending for a perio;d of 
ten (10) days the time for filing defensive pleadings 
in behalf of the defendants in the above stated case 
in conformity with the oral motion which was made before 
you in open court here in Albany yesterday. 

Very sincerely yours, 

d ; ~ 
/ H. G. Rawls 

cc: 
C. B. King, Attorney 
Albany, Georgia 

Hon. Eugene Cook 
Attorney General 
State Judicial Building 
Atlanta, Georgia 

HGR/lj 
Enc. 

City Attorney 

8/10/62 - Order signed by Judge 
and r e turned to Mr. Rawls. 

1J. s. 



OFFICE OF THE CLERK 

U. S. COURT OF APPEALS 
FIFTH CIRCUIT 

Date: April 19 , H 

Re: Anderson -vs- City of 
Albany , Et Al 

(Your No . 730-Civil Action) 

Receipt is acknowledged of your letter of April 17th 

together with the record on appeal and the original 

exhibits in the above case . 

Very Truly Yours, 
EDWARD W. WADSWORTH 

Clerk 



OFFICES: 
JOHN P . COWART 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALD'OSTA 

CLERK MIDDLE DISTRICT OF GEORGIA 

Albany, Ga., 
Aug . 14, 1962 . 

Honorable J. Robert Elliott, 
Judge, U. S . District Court, 
Columbus , Georgia . 

Dear Judge Elliott: 

Re : Anderson v. City of Albany, 
C. A. No. 730 
Anderson vs . City of Albany, 
C. A . No . 731 

Inclosed herewith find Authorities i n Support of Plain­
tiff ' s Mot i on for Preliminary In j unction, i n each of 
the above styled cases , which was filed with me this 
date . You have both of these files in Columbus. 

DCC : kc 

Yours very .truly, 

{ 

David C. Campbell , Jr . , 
Deputy Clerk . 

c;e .. 
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C. B. KING 
ATTORNEY-AT-LAW 

POST OFFICE BOX 1024 

ALBANY, GEORGIA 
TELEPHONE HE 2-0879 

August 18, 1962 

Honorable J. Robert Elliott, Judge 
United States District Court 
For the Middle District of Georgia 
Columbus, Georgia 

Re: w. G. Anderson, et al v. City of Albany, 
et al, _Civil Action No. 730, AlbaQy Division 

' -
W. G. Anderson, et al v. City of Albany, 
et al, _Civil Action No. 731, AlbaQy Division 

Dear Judge: 

Thank you for your letter of August 17, 1962. Responsive to 
same, please know that counse~ for plaintiffs acknowledge the 
obviously congested schedule under which your Honor is pre­
sently burdened. However, out of our concern for fulfilling 
what we believe to be an appropriate demand of the public 
interest, as well as the right of the plaintiffs to a speedy 
hearing and determination on their motion for a preliminary 
injunction, pursuant to Rule 65 of the Federal Rules of Civil 
Procedure, we are respectfully insisting upon a hearing and 
determination on the motion for a preliminary injunction in 
Civil Action No. 730, dealing with the desegregation of pub­
lic fagilities, at 2:00 P. M. on August 30, 1962. 

As was previously indicated, counsel for plaintiffs would not, 
Qn the above date, be seeking a hearing on the motion for a 
pre~iminary injunction in the picketing complaint, Civil Action 
No. 731, but would seek a hearing, thereon, at a time subse­
quent. 

If the Court's thinking in this matter is at variance with that 
of counsel, we respectfully request to be immediately advised 
in order that we may proceed to seek to secure the right of 
plaintiffs to a prompt hearing and determination on their 
motion for a preliminary injunction in Civil Action No. 730, 



Honorable J. Robert Elliott Page 2 August 18, 1962 

by applying to the Chief Judge of the District or Chief Judge 
of the Circuit for the appointment of another Judge whose 
Court Calendar is less incumbered. 

CBK:awb 

cc: Honorable Elbert P. Tuttle 
Honorable W. A. Bootle 
Mr. H. G. Raw!s, Attorney-At-Law 
Mr. Donald L. Hol!owell, Attorney-At-Law 
Mrs. Constance Baker Motl~y; Attor~ey-At-Law 



(ijittr llf J\lhattl! 
<i~c:rgia 

August 21, 1962 

CITY ATTORNEY 

Honorable J. Robert Elliott 
Judge United States District Cour t 
Post Office Building 
Columbus, Georgia 

Re: Anderson, et al vs. City of A bany, 
e t al, Nos. 730 - 731, Alban y Division 

Dear Judge Elliott ! 

vre acknowledge r e ceipt of your letter of' August 
17th -concerning the assignment of the two above 
nQmbered Civil Actions for hearing, and wish to 
advise that the afternoon of August 30th will 
be entirely agreeable to us. 

Very truly yours, 

?&.~~ 
cc: City Attorney 
I\1r . E . Freeman Leverett 
Attorney at Law 
Elberton, Georgia 

Mr . C. B. King 
221 S. Jackson Street 
Albany, Georgia 

HGR/lj 



Mr . C. B. Ki ng 
?2 1 $ Jack on Street 
Al ny , Georgia 

Donald L. Holl owell 
859- 1/2 Hunter Street, N.W. 
Atl nta , Georgia 

Mrs. Constanc Baker Notl y 
10 Columbus Circ l 
N w York, N :w York 

Mr . Willia m M. Kunstler 
Amer i c n Civil Libert i s Union 
156 Fifth Avenue 
New York, N w . York 

Augu t 24 , 1962 

. H. G. R :wls 
P. o. Box 1496 
Alb ny, Georgia 

Mr. Eugene Cook 
Judic ial Building 
40 Capitol Square 
At l anta, Georgia 

Mr . E. Fr e n Leverett 
Elb rton , Georgi 

Mr . J sse W. Walters 
Perry, Walt e rs & L ngst ff 
Albany , Georgia 

R 1 w. G. And rson, t l, v. City of Alb ny, et 1, 
Civil Action No. 730 , Albany Di v i sion. 

w. G. And raon , et 1, v. City of Al a ny, et al , 
Civil tion No. 731 , Albany Division . 

All couns el are h r by noti ied that the above id ntified 
ca se ar being e t down for tria l b ginning t 2: 00 P . .l-1., 
Thursday, August 30 , 1962, a t Alb ny , G orgia . 

As indicat d in my 1 tt r to you dated August 17, 1962 , these 
ctions are being consolida ted nd th he ring will b a joint 

hearing , and the court at the ti.Ii of the he ri g will ake 
such order concerni~g proc edings ther in may t nd to 
avoid unnecessar y co ts or d 1 y , a ll as provided by Rul 
42 {a) , Fed ral Rul s of Civil Proc dur • 

JRE/js 
cc: Nr . John P. Cowart, Clerk 

Mr. Cla ude Joiner, Reporter 
Mr G. G. Ezell, ~ rsh 1 
Mr. David c. Campbell, Jr . , Cl rk 

Yours very truly, 

J . Rob rt Elliott 
Judge. 



JOHN P. COWART 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

OFFICES: 

CLERK MIDDLE DISTRICT OF GEORGIA 

Albany, Ga., 
Aug. 24, 1962 . 

Honorab le J . Robert Elliott, 
Judge, U. s . District Court, 
Columbus, Georgia . 

Dear Judge Elliott: 

Re: W. G. Anderson, et al., vs. 
City of Albany, et al., 
Civil No. 730 - Albany 

ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALD'OSTA 

Inclosed herewith find Motion to Dismiss and Notice of 
Motion, in the above styled case, which was filed with 
me this afternoon . These papers are sent to you, in­
asmuch as you have my complete file in this case. 

Yours very truly, 

David C. Campbell, Jr., ~ .. 
Deputy Clerk. 

DCC:kc 



C. B. KING 
ATTORNEY-AT-LAW 

P. 0 . BOX I 024 

ALBANY, GEORGIA 

Honorab le J . Robert Elliott 
United States District Judge 
For the Middle District of Georgia 
Columbus , Georg ia 

..----.,_··-· 
-----------.. ... 
~-... -.... ..... . 
...--.--..._.___ 
--~···~·· 
--~"' .. --

.•· - ---- ~---..... .... 



I 
I 

Qfittr llf J\lhctttt! 
(!?) .t .ttt' gict 

September 10, 1962 
CITY ATTORNEY 

Honorable J. Robert Elliott 
Uni ted States Judge 
Columbus, Georgia 

Re: Anderson vs. City of Albany, 
et als, Civil Action No. 730 

Dear Judge Elliott: 

H'e have conducted some rather extensive legal research 
since the conclus1on of the hearing the other day in 
the above st a ted case and desire to file an add itional 
brief in support of our motion to dismiss and request 
tha t 1rre be g iven ten (10) days in lJ h ich to file said 
brief'. 

vJe plan also to dismiss our motion for a more s pecific 
st a tenent and in addition file a motion for judgment 
in favor of the defendants in said case, on the basis 
of the insufficiency of the plaint iff's evidence to 
sustain their claim. 

cc ~ 

Fre~man Leverett, Esquire 
Elberton, Georgia 

HGR/lj 

Very sincerely yours, 

Y~
--

. 

..-
..,..-- B. G. aw s 



• H. G. R l~ 

City Attorney 
Albany, Georgia 

Dear • Rawls: 

September 12 , 1962 

Re: Anderson v. City of Albany, 
et ala , Civil Action No . 730 • 

Receipt is acknowledged of your letter of September 
10 indicating that you desire to fil an additional 
brief in support of your otion to dis ins . You a re 
gr nted t e ten days requested in which this y be 
done . 

J~/js 

cc: r . Freeman Leverett 
Elberton , Georgi a 

Yours very truly, 

J. Robert Elliott , 
Judge 
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Albany, Ga. . , 
Aug. 27, 1962 • 

I - lr""" 

- .·. ;(- .. --f--.. .,.. 
...J ... .,... 

., I I 

l 
Honor ble 

rJudge; u. 
. Columbus, 

J. Robert Elliott, 
s. District Court, 
Georgia . J 

I 

~ 

-Dear J~dge Ellip(t: 

..t Re: 

l 
• 

w. G. Anderson, et al ., vs . 
City i)f Albany, et al. 
Civ~l Action No. Z30 

Inclosed her-ewith find !1emorandum Bri""'f in. Support of 
Defendant's Notion to Dismiss and Mo' tior.~. for 11ore 
Defj.nite Stat ment , in the ahovv s ·tyled case, which 
was riled with me, this dat • 

-!I =- , 

-r 

DCC:kc , 

Yours -very truly , 

David C. Campbell , Jr •. , 
Deputy Clerl! 

.Y.. .. . 
-1: -- . . .J • L. - ........ • .. . -

' . 

'-' ~ ,-,.J ~ • 
~ 

I -
' 

R. ·-.,., 
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1 

-
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·. 

'· 

Albany • Go .• , 
Aug . 14, 1962 . 

Honorable J. Robert Elliott , 
Judge , U. s. District Court, 
Columbus, Georsia . 

Dear Judge Elliott: 

Re: Ander~on v. City of ~lbany, 
C. A. No. 730 
Ano rzon v~. City of Albany, 
C. A. No. 731 

Inclosed heretii th find Authori tie in Sup='ort of ?lain­
tiff'' s !tot ion for Prelirnine.r:;· Injunction, in each of 
the nbo7e styled cs.ses, which w·af3 filed v.rlth mo thie 
date . You have both of the so filos in Colurr.bus. 

DCC:kc 

Yours ery truly , 

David C. Cnmpbell, Jr., 
Deputy Clerk. 

~-



Albany! Ga.. , 
Aug . 24, 1962 . 

Honorable J. Robert Elliott , 
Judge, U. s. District Cvurt," 
Columbus, Georgia. 

Dear Judge Elliott: 

Re: w. G. A~derson, et al., vc. 
City of Alb~ny , et al . , 
Civil No . 730 - Albany 

Inclosed herewith find Hotion to Disf'liss .e.nd Notice o£ 
H,_,tion, in the abo11e styled co.se, which was filed w:!.t.h 
me th.ts afternoon . These papers are sent to you, in­
asmuch as yc:J.. :J.El.V9 my complete file ln thL~ ce.se. 

' 

DCC•kc 

Yours very truly, 

Dt'.vic. c. Cnm:pocll, ,..r., 
De ~ t:t Cler : . 



Cherles S . Ausley 

John C. Aus ley 

( 

Ausley, Ausley, McMullen , o'Bryan, Michaels a McGehee 
Attorneys at Law 

Washington Square Build ing 

Tallahassee , Florida 

D . Fred McMullen 

Wi ll iam A. o"B ryen 

Harry Lewis Michaels 

E . Martin McGehee 

Fe bruary 15, 1963 
Telephone 

224-9115 
Area Code 

305 

P. 0. Box 
391 

Clerk of U. S . District Court 
Northern District of Georgia 
Federal Building · 
Albany, Georgia 

Dear Sir: 

A newspaper story states that Judge Robert Elliott has entered 
an order dismissing an action to integrate the library, 
auditorium, parks and playgrounds, and other public facilitie s 
of the City of Albany. I do not know the style of the case , 
but I believe it might be W. G. Anderson, et al. v. City of 
Albany. 

I believe this order was entered on February 14. Can you 
kindly send me a certified or attested copy of the order, 
including any memorandum decision if any memorandum dec ision 
was entered separate from the order. 

I am enclosing our check payable to you in the ~m of $4.00 
to cover the cost of such an order. If this is not suffic i ent, 
I will be happy to send any additional amount required. 

I would like to get this order as promptly as is conveni ent 
f or you. 

WAO:cm 

Enclosure 

Very truly yours, 

I YM. I .r .. / 1 
\'li lliam A. 0 ' Bryan 



( 

Copies to: Mailed Feb . 14, 1963 . 

Mr. C. B. King 
221 s. Jackson Street 
Albany, Georgia 

Mr. Donald L. Hollowell 
859-1/2 Hunter Street, NW 
Atlanta, Georgia 

Mrs. Constance Baker Motley 
10 Columbus Circle 
New York, N. Y. 

Mr. H. G. Rawls 
Box 1496 
Albany, Georgia 

Mr. Eugene Cook 
Judicial Building 
40 Capitol Square 
Atlanta, Georgia 

Mr. E. Freeman Leverett 
Elberton, Georgia 

Mr. Hilliard P. Burt, Jr. 
Box 1347 
Albany, Georgia 



JOHN P. COWART 

CLERK 

Dear Cull: 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Macon, Georgia 
Oct. 20, 1962 

RE: C. A. 730 - Anderson. Vs o City of Albany 

Please make the following docket entry in the above 0 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Oct. 20, 1962 - Filed Plaintiff ' s Proposed Findings of Fact and 
conclusions of Law o 

I an mailing this paper on tb Judge Elliott 0 



JOHN P. COWART 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

OFFICES: 

CLERK MIDDLE DISTRICT OF GEORGIA 

Albany, Ga., 
March 18, 1963. 

Honorable John P. Cowart, 
Clerk, 0 . s . Di s trict Court, 
l\1acon, Georgia. 

Dear John: 

Re : Anderson, et al, vs. City of Albany, 
et al, Civil Action No . 730 

ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

I am i nclosing herewith a Judgment that was signed by 
Judge Elliott on March 15, 1963, concerning the aoove 
case . 

Wish t o advise that I closed this case officially on 
my docket , and made a card report showing said case 
wa closed on February 14, 1963, the date that Judge 
Elliott sustained the City's Motion to Dismiss. 

It now seems that I was premature i n closing this 
case, so please advise whether or not this case sh u d 
be re- opened and closed again, and if so , just how do 
I go about dolng it . Please return the inclosed Judg­
ment with your comments , as I have not made a docket 
entry concerning same. 

Sincerely, ~, 

I l~.-
David C. Camp , Jr . , 
Deputy Clerk 

DCC:kc 



CHAMBERS OF 
J . ROBERT ELLIOTT, JUDGE 

COLUMBUS, GEORGIA 

/j 

c • 

UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

reb 15 , 1 3 

: t 1 v. Cit 

Yo ry truly, 

,/Yd:zr~-1r-
. / 1 , 

9 • 

i Co t 



OPTIONAL FORM NO . 10 
5010-103 

UNITED STA1 -:s GOVERNMENT 

Memorandum 
TO : Jo:b..n - DATE: Mar. 13, 1963 

FROM :Cull -

suBJECT: Anderson et al., vs. Kelley, et al., C. A. No. 730 

Dear John: 

Totice of Appeal was filed this morning in the above styled case. 
Filing fee of $5.00 was paid. Certified copy of said Notice was 
this date mailed to H. P. Burt, H. G. Rawls, Albany, Ga. , and E. 
F' . Leverette, Elberton, Ga., attorneys for defendants, by me. 

I a.rninclosing hereuith the entire file in this matter, in the 
event Appeal is made. 

Best regards. 

VHam-c--t"'' p -.c~, 
Deputy 
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rt:lcon~ Georgia 
Pebruary 19~ 1963 

I 'l' 

Mr. George D. Mentz 
Assistant Attorney General 
State of Alabama 
Montgomery 41 Alabama · .-

> ., 

I ' 

Re: w. o. Anderson ~ et a l vs . Asa D. Kelly, .~t al 
Civil Action No . 730 ~ Albany Division 
Middle District of Georgia . 

Dear Sir: 

In compliance with the request in your 
letter of February 15th there is enclosed here• 
with a copy or the decision of Judge J . Robert 
Elliott in the above- stated case. The charge 
for this copy is $3. 00. Please make your cheek 
payable to John P. Cowart, Clerk. 

. ' ' Yours very truly, 
., . 

'· 
·, . ' •,, 

Encls . 
Deputy Clerk. 
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' ~. ~ 

'' 
' I 

. ' ·, 
'. 

' . 

( 
•' 

: 

•' 

.• ~ I I~ 

',. 

' • I 

I ' 

'l. 

' ' 

.· \ 
. \\. 

,::-~ 

\\ 
\ · . 

\ 

.• 

. \ . 
\ \ 

.' ' 
; ' 



STATE OF ALABAMA 

OFFICE OF THE ATTORNEY GENERAL 
MONTGOMERY 4, ALABAMA 

February 15, 1963 

RICHMOND M. FLOWERS 
ATTORNEY GENERAL 

DENNIS M . LASSETER 
EXE.CUTIVE ASSISTANT 

Clerk 
United States District Court 
Middle District of Georgia 
Albany Division 
Federal Building 
Macon, Georgia 

Dear Sir: 

Today 1 s newspaper reports that on February 14, 1963 
U. s. District Judge J. Robert Elliott of Columbus sustained 
a dismissal motion in a desegregation suit filed by four negroes 
seeking to remove racial barriers in the city's public facilities 
at Albany, Georgiae 

Inasmuch as this office is very much interested in this 
decision, you are requested to send to the undersigned a copy of 
Judge Elliott's oplnlon or other written ruling wherein he spells 
out the reasons for his action, together with a bill for same. 

Since we are presently faced with a similar situation, 
your prompt attention will be greatly appreciated. 

GDM:hm 

Very truly yours, 

RICHMOND Me- FLOWERS 
Attorney General 
By: 

h-.,.__ 4? .~ 
GEORGE D.- MENTZ 
Assistant Attorney General 



OPTIONAL FORM NO . 10 
50 10-103 

UNITED STATES Gd "RNMENT 

Memorandum 
TO :John - DATE: 'far. lJ. 1963 

FROM :Cull -

suBJEcT:Andarson et al • ., vsp Kelley, eta.~.. ., c. A. o. 730 

Dear John: 

Notice of Appea was filed this morning in the above s ty led case . 
FilL a fa of 5 .00 was paid. Cer':it'ied copy of sai d notice was 
this date mailed to H. P. Burt, H. G. Rawls, Al bany, Ga., and E. 
F. Leverette, El~Grt n, Ga., attorneys for defend · ts, by e. 

I a inclosing herewith the entire f i le in this matt~r tn t he 
event Appeal is made. 

Dav i d C. Ca. phell, Jr., Depu.ty 



Alb ny, Ga., 
March 18, 1963. 

Honorable John P. Cowart, 
Clerk, u. s. District Court, 
:Macon, Georgia. 

Dear John: 

Re: Anderson, et al, vs. City of Albany, 
et al, Civil Action No. 730 

I am inclosing herewith a Judgment that was signed by 
Judge Elliott on 1-1arch 15, 1963, concerning the above 
case. 

Wish to advise that I closed this case officially on 
my docket , and made a card report eho~ing said case 
was clo ed on F'ebruary 14, 1963, the date that Judge 
Elliott sustained tho City's Notion to Disriliss . 

It now seems that I was premature in closing this 
caso , so please advise whether or not this case should 
be re-opened and closed again, and if so, just how do 
I go about do .. ng it. Please retur_11_J;ho incloAed Judg­
ment_ wi th your cot!'llitent:3 , as l have not made a dockot · 
e-ntry concerning same. - - · 

DGC: kc 

Sincerely, 

David~ Campbell, Jr ., 
Deputy Clerk 

-



JOHN P. COWART 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK OFFICES: 

CLERK MIDDLE DISTRICT OF GEORGIA 

Albany, Ga ., 
March 2 0, 1963. 

Honorable John u. Cow rt, 
Clerk, U. S. istrict Court, 
M con, Georgia. 

Dear John: 

Re: 

Inasmuch as you have the complete file in the above 

ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

s t ted case, I am returning to you herewith the Judg­
ment of the Court, dated 3718/63, which I have docket­
ed, together with another :Notice of Appeal whic was 
filed with me yesterday after oon . C. B. King stated 
tha t this second Notice of Appeal was fil •3d due t the 
fact that _e filed the first Not ce prio~ o Judge 
Elliott signi ng the Judgment . I did not demand the 
$5.00 filing fee, as I had previously collected said 
$5.00 fee. Is this correct ? 

D C: kc 

Yours ve r y truly, 

--A ' J () ~\ -oJ/o . ·:J (.' C:--7 ,:/ 0 <') 
Davi d C. Campbell, Jr ., 
Deputy Clerk .... 
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Honoracle John P. Cowart , 
Clerk, u. s. District Court, 
Macon, Georgia . ~. 

1!'- .. 
Dear John: : .. ( . ,. 

'r.,,. 
'\ 

.. 

• •. <: 
Ro: 

~ 

. ·-
Anderson, et al . ; vs. Cit y of Alb .... ny , 
e,k_al., Clv.i.l Ac 1o-1 Uo:..lJ_O ___ .._ __ 

- Inasniuch :is you lHiV e the complete i'i16o in the s.bov£. 
:-.., stated case, I am· returnini to you he1 .. ewith t 1.c J"udg-

. '\. . ..... 

,. . '- men t of the Court, dated 3 18/6 3, \-rhich r .ho. ve . J.ocke t ­
·. ed, together with. another Notice o1· Ap.tJe 1 ·.-1!lich -v;~s 

. •
1
•· .•. filed with 'me. yest rday afternoon. c. B. King ·stated . 

· ··· · that this second Notice of Appeal was filed due to tho 
· .~ '~ · fact that; he filed th(~ first l'lot'i"ce prior "'to J'ldg~ · 

Elliott signing the Jud~rr..er.t. .I did nc der~und thz­
$5.00 fil:tng fee, t.s I J::.aC. ~'r·evj (•usly cc 1::..- cte'd st.id .-"' 
$5.oq; fee. Is tnis . correct? 

-. 

f J 

-:. ~ 

' ,._ :, 
~!'"' ,, ~.·~,.,~...... ,.,... 

· , . .· l.<..~t.u•a; very truly, 
~ r • I .~r 

' 
.~.· 

' c .. 
I! r 

~. Davia c. Camp~ell, Jr ., 
Deputy C:lc}rk • . - ·~ ... 

DCC:kc ·· J'. 
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Albany, Ga.., 
March 27, 196). 

• 

C. B. King, 
Attorney at Law, 
221 S. Jackson Street, 
Albany, Ga. 

Dear C. B.: 

I 
J. 

Re: Anderson vs. City of Albany, 
Civil Action No . 730 

Please advi e e wheth r or nc1t you are going to file 
the tr nscript of evidence in the bove styled case, 
and also the designation of the contents of the record 
that is . to b~ on appeal . 

DCC:kc 

Very truly yours, 

David c. Campbell, Jr., 
Deputy Clerk. 

• 



JOHN P . COWART 

CLE RK 

Dear Cull: 

U N ITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Macon., Georgia 
March 26., 1963 

RE: C.A. 675 - u.s. vs. 109. 91 Acreso 

O FFICES : 
ALB AN Y 
AMERICU S 
AT HENS 
COLU MBUS 
MACON 
THOMASVILL E 
VAL DOST A 

I return this file to you. It should have gone back some 
time ago but was ov erlooked. 

Was there ever a transcript of evidence filed with you 
in the Anderson vs. City of Albanyo C.A . 730 that is now on 
appeal? I have the file here but don't have the transcript. 
You might get ahold to C.B. King and find out if he is going to 
file a designation of the contents of the record and ask him 
about a transcript of the evidenceo 

Will see you next week. 



April 4, 1963 

Clerk, United States District Court 
Eastern District of Georgia 
United States Court House 
Albany, Georgia 

Re : W. G. Anderson, et al. v. The City of Albany, 
Georgia, Civil Action No. 730. 

Dear Sir: 

Enclosed please find one (1) copy of plaintiffs' designa­
tion of the record on appeal and request for the record to 
be printed by plaintiffs in the above-entitled action. 
Also, please find enclosed one (1) copy of plaintiffs' 
motion for transmittal of the original exhibits to the 
United States Court of Appeals for the Fifth Circuit. 

Please note my request for a certified copy of the original 
record in this cause to be forwarded to me for the purpose 
of transmitting the same to the Court of Appeals. 

I would appreciate it if you will forward the record to 
me as quickly as possible so that I can expedite the appeal 
well within the time limit for taking such an appeal under 
the applicable rules. 

Thank you. 

CB/vVgr 

cc: C. B. King, Esq. 
H. G. Rawls, Esq. 
Han. Eugene Cook 
D. L. Hollowell, Esq. 

10 COLUMBUS CIRCLE 

Very truly yours, 

~~~~/ 
Attorney for Plaintiffs 

~25 NEW YORK t9. N. Y, 
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OPTIONAL FORM NO. 10 

50 10- 103 

UNITED STATES L<0VERNMENT 

Memorandum 
TO :John - DATE: April 12, 1963 

FROM :Cull -

suBJECT: Dear John: 

Inclosed herewith find certain papers concerning C.A. 730, 
Anderson v. City of Albany, which is on appeal. 

Under separate cover, I am forwarding to you the record in C.A. 
730, consisting of two volumes, and also the record in C .A. 727, ...,. '":? ~ 
consisting of 4 volumes. These were turned over to you by 
c. B. King, this date. 

Sincerely, 

David C. Campbell, Jr., Deputy 



con, G • A>ril 17, 1963. 

Mr"". Constc .... nc~ akn tle-:Ji·, 
tt.orn·y a· Lu , 

lC Columbuo Circl ', 
·r w YOr··=, t • Y. 

' .1. • Donal·· L .. rollo 
Attorn · _ t La'· , 
, ·, 1,.. Hunt-- r tr· 
tl- nt , c..eor Jia. 

11, 

Re: · Civi: Action ~o. 730 - lbary Divi 'i.on - t o-Fai. 
1.!...-- .. !. . _~...:.§.2..11. ~t:.-:""'1-~ __ Cit~ o.f J\l any.t ~t l .. 

D r Mau~m and Sir: 

ro th nclo ct COI y of m~ lett· r t t.he 
Circuit Cour · of J.p... ""ls, ou ill note that tha r· -
col.~d has gone .~.on\' rc:: in t e captioned m ·t.ter r to th 
Court ·O. Appeal~. 

You r "" ;·v' s ... d th t our ch rg\'.! -~o .... pr .... ar · 
ingthi.·r·co. n •.. ·e-lisasf-ollo,..,: 3p."e~ut 

5¢- $1 .. 95: 1 (.;e:rt.i.ricate · t ..• 1, !:JO¢; i::.otal, 
$1. !5. Plea::;<:> mru~ ·" · ur rerni tt· nc 
p.. c~ rt, Cler· I iU" d forw-\X' it to 
Cam '1 ll, Jr., ·put~ u .1 ted ~ti.lt'.K ~::1 · .~., J 1 .. an::, 
"'t;..Ol.~gi • 

Your~ VCPl~.. tr ly, 

JO P • ..- v ··a '1 , CLE" < • 
Enc:losur .• 
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JOHN P. COWART 

CLERK 

: 

r 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

il • 

tl , 

Yo ry tru 

to th 
r -

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

/ 



OPTIONAL FORM NO. 10 
501()-103 

UNITED STATES Lr0VERNMENT 

Memorandum 
TO Cull DATE: 4-17-63 

FROM Betty 

su~EcT: Anderson, et al, v. City of Albany, et al, C. A. 730 

Dear Cull: 

Am returning herewith the above file. Please make 
the following docket entrtRX: 

4-17-63-Record forwarded to CCA-5. 

Please note lette r to Mrs. Motley and Hollowello 



Apri l 29, 1963 

Mr. David C. Campbell, Jr. 
Deputy United States Clerk 
Albany, Georgia 

Re: Civi l Act ion No. 730 
Anderson, et al v. City of 
Albany, e t al. 

Dear Mr. Campbell : 

Enclosed herewith is my check No. 139 

in the amount of $2.45, made pay able, as 

directed, to John P. Cowart, Clerk. 

l Enc. 

10 COLUMBUS CIRCLE 

Yours truly, 

' ·; / ; --i-; dj
i ' 

~>- ~ ~t.-A:::_;; i / j, ' r(') 
Constance B. Mot l ey '-, 

..... 25 NEW YORK t9, N.Y. 



CHAMBERS OF 
J . ROBERT El.l.IOTT , JUDGE 

COLUMBUS, GEORGIA 

UNITED STATES DISTRIC T COURT 

MIDDLE DISTRICT OF GEORGIA 

July 31 , 1963. 

Mr . D. C. Campbell , Jr. , 
Deputy Clerk, u. S. Court , 
Albany, Georgia. 

Dear Mr . Campbell: Re: W. G. Anderson, et. al. v. 
Asa D. Ke lley , Mayor , et. al. 
e~vil Action No . 730, Albany Division 

As you·probably have heard , the Fifth Circuit 
Court o f Appeals reversed my decision in the above 
identified case. The mandate of the Court has been 
delivered to me, together with a statement of costs 
which are to be paid by the Defenda nts . The mandate 
requires that I issue an i njunct ion and I have done 
so , enclosing herewith for filing the following papers: 

Mandate , cost bill , copy of t he opinion of the 
Circuit Court of Appeals and the injunction which I have 
issued pursuant to the mandate. 

I also enclose six copies of the injunction and 
request that you mail one, with the filing information indi­
cated thereon, to c ounsel of record, as follows: 

Mrs. Constance Baker Motley , 
Mr . D. L. Hollowell, 
Mr. C. B. King 
Mr . H. G. Rawls, 
Mr. Hilliard P . Burt, 
Mr . E . Freeman Le verett. 

I believe you already have their addre sses. 

Yours very truly, 

/ 
' United States District Judge. 



~nit~b- ~tat~s @DU.rt n£ ~pp~als 
FIFTH CIRCUIT 

EDWARD W. WADSWORTH OFFICE OF THE CL.ERK POST OFFICE BOX 23 

• . . . • :EWJ ORLEANS fl, LA. 
CLERK 

J uly 26 , 1963 ,r.· ~ /f 
Clerk 
United States District Court 
..._con , Ga . 

r • 

Re: No . 20o01 - w. G. Anderson , Et Al vs . 

Dear Sir: 

City of Albany , Et Al 
( DoC. No . 730- Civil ) 

Enclosed is a certified copy of the judgment of this Court 
in the above case, issued as and for the mandate, together with a 
copy of its opinion. 

Incorporated on the judgment is a detailed statement of 
the costs in this Court, as follows: 

Docketing cause, etc ..................................................... $ 25.00 

recoverable by appellants from appellees upon a settle .1ent 
of ~ll costs in your Court . 

Please acknowledge receipt. 

encs. 
cc: (Letter only) 

Mr . D. L. Hollowell 
Mr . C. B. King 
Mrs . Constance Bakel Motley 
T[r . H. G 9 lawls 
[r . H. P . Purt 
Clerk , u. S. D]str'ct Court , 

Albany , G, . 

Very truly yours, 

EDWARD W. WADSWORTH, CLERK 



JOHN P. COWART 

CLERK 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Albany , Ga . , 
Sept. 9, 1963 

Honorable John P . Cowart , 
Clerk, u. s . District Court , 
Macon , Georgia . 

Dear John: 

Re: Anderson v . Kelley, c . A. No. 730 
Gaines vs . Dougherty County Board 
of Education, c . A. No. 764 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Inclosed herewith fi nd two letters from Race Relations 
Reporter, Vanderbilt Uni versity, dated Sept . 6 , 1963, 
which are self-explanatory. 

You have the complete file in c . A. 764 , and I will ap­
preciate your handling their request in this instance . 

Regarding c . A. No. 730, I am inclosing herewith the 
c omplete file in this case. I am unable to f i nd the 
order referred to in their letter, however, the file 
does indicate that an order was signed by Judge Elliott, 
(a judgment, rather), on March 15, 1963, a s y ou will 
note in going through the files. See if you can straighten 
them out. This cas e was appealed, as you will recall. 

Please advise , with the return of the fi le. I never did 
even make a docket entry of the judgment . 

Yo~s very truly, . ~ 

o<Yc~ .~. £~ ;;;:-- , 
David c . Campbell, Jr., 
Deput y . 
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Albany, Ga . , 
Aug. 14, 1962. -

' 

,, ,, 

Honorable ~. Robert Elliott, 
Judge, ~· ·s. District Court, 
Colutr~bus, Georgia. 

+ f ~ I 

Vear Judge Elliott: 
' 

Ra: Andereon v. City of Albany, 
C. A. No. 730 

' ; And rson vs. City o1' Alban.y, 

'. ' 

• A. No. ,7)1 . , , ... 
I"lelo:3od herewith find .Aathoritie in Support oi' Plain­
tiff t s .:iotion .f.' or Pr limin ry l njunction, in each of 
the a ove styled case$, wh c..h was fil d \~lth me thie 
dat '; You have bct~l of those files in ColU11bus • 

.. 

DCC:kc 
.• ..rt 

'· 
.:. 

•' 

. Yours va truly, 

~s.vid "" .· G mpbell , J1 ... , 
paputy Clerk .• 

l,o 



JOHN P. COWART 

CLERK 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

• 
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OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

1 
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Mr. H. G. wls, 
A torney at La . , 
Albany, ~ G- • 

~ l ~ ; 

Al ny, Ga . 
July 12, 1963. 

_; J•lr. Hilli~+ P. Burt, 
~ Attorney t Law, 
_A"l any ' Ga. 

Gentl en~ 
( 

R : • G. An er on v. City of Al ny 
Civil o. 731 

Inclosed herewith find Ce~tified Copy of ~oti 

,. pc .1 in th~ bov tyl d c se, hich - s file 
m this date. 

DCC: kc 

You - v r:£ truly, 

D v~d c. c pb 11, Jr., 
D puty Cl rk . 

of 
ith 

• 
\ 

. . 



OPTIONAL FORM NO. I 0 
5010-103 

UNITED STATES GG ~RNMENT 

Memorandum 
TO :John - DATE: July 12 , 1963. 

FROM : Cull -

SUBJECT: w. G. ANDERSON ~ ET .AL. I v. THE CITY OF ALBANY I GA. I ET .AL 
Civil Action No. 731 

Dear John: 

I am inclosing herewith the complete file in the above 
stated case. You will note that Notice of Appeal, and Designation 
of Contents of the Record on Appeal was filed this date. Filing 
fee of $5.00 has been paid. 



..... 

Alb ny, G • , 
July 1 , 19 3. 

Honorabl John P. Cowart, Cl rk, 
u. s. Di trict Cou t, 
1 c n , \l'Corg i . 

D r John: 

R c Kelley, t l,, ~s. Page, et 1., 
Civ'l Action o. 727 

1., s. City of Alb ny, 
ction o, 731 

nclo h rewith find Notice o Appeal, tog t _r it 
D i n tion f Contents of cor on A 1, i1 Civil 
Action o. 727. l o inclosing copy of t. , origin~: 1 
dock t h t in - id cas , s "' 11 the c .plet fil • 
Th $5. 0 filing fe as b en paid for the filing of the 
Notic_ of Ap 1. 

Al o inc o ed er with fir.d of Ap · nl, together 
~ith D ign tion of Cont nt o cord on Ap 1, in Civil 

Action 731, which was filed wit. me thi~ dat y .. ~. G. 
1 nd H •• Burt, Attorn ys for f·n ants. The $6.0 

filing fe has 1 o · en p id in .1i m tter. 

DCCrkc 

Yours very truly, 

D vic C. Cat. 11, r. , 
Deputy Clerk. 



C. B. KING 

ATTORNEY-AT-LAW 

POST OFFICE BOX 1024 

ALBANY, GEORGIA 

TEL-EPHONE HEMLOCK 2a0879 

August 3, 1963 

David C. Campbell, Jr., 
Deputy Clerk, U. S. District Court 
lVIiddle District of Georgia 
Albany, Georgia 

Dear D. C . . . 
Please find enclosed $2.40 in cash, to comply with your 
letter of August 2, 1963, returning my personal check 
in that amount. 

Responsive to the sum herewith tendel~ ed, please forward 
a receipt to this office. 

Yours truly, 

/j C. - ~ 
C. B. King 

CBK:djr 

cc: \..i John P. owart, 
Clerl( , U. S. lJis tric t Court, 
Macon, Georgia 



I 

t . 

C. B. King, 

Alb 1 y, Ga., 
August 2, 1963. 

221 s. Jackoon Str et, 
Albany, Georgia. 

D ~r c. . ... 
~: Ander on, et 1., v • City o 

Alb ny, Et al., 
CS.vil Ac ion i31 

I am returning to you her ith your rerson 1 h~ck in 
the o nt of $2.40, co ing costs in t.h~:. abov .. styled 
c o • I ure that yo r aw re of the f ct th t 
this office ill not honor your pa~~o.al check. There­
fore I r~s. c ·fully re u t th t. you .~it r bring m 
the ca h money, or m-il me ~ Gnited St t Po~t Office 
Mon·y Order, or a Certifi·d or C hi r' check in the 

aunt of $2.40. 

DCC:kc 

cc: John P. Co <rt, 

Your very truly, 

D,vid c. C pbcll, Jr., 
D puty Clerk. 

Clerk, u. s. District Court, 
M.,con, Georgia. 
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c. D. King, 
. . 

Albany, Ga. , 
July 30, 1963. 

' . ' . 

221 south J ckson Street, 
Albany, .. Georgia. 

) 

Dear ·C. 6.: 

Re: Anderson et al v. City of Albany et al 
Civil Action No. 731 

In John P. Cow rt's letter to you dated July 17, 1963, 
he advised you tl1at you were to pay to my office the su."!l 
of $2.40 covering costs in preparing record on appe 1 
in t~e above tyled case. · 

I will ppreciate your getting this $2.40 to me promptly. 

DCC:kc 

Very truly, 

David c . Campbell, Jr., 
Deputy Clerk. 



JOHN P . COWART 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

CLERK MIDDLE DISTRICT OF GEORGIA 

Albany, Ga . , 
July 26 , 1963. 

Honorable John P. Cowart , 
Clerk , u. s . District Court, 
Macon, Georgia. 

Dear Jogn: 

Re: c. A. 727 & 731 - On Appeal 

This is to advise that Grady Rawls has paid the $2.40 
due this offi~e for preparing the record in c. A. 727, 
however, I have not as yet received the $2.40 due by 
C. B. King in C. A. No. 731. 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Please advise me just how I should go about attempting 
to coTiect this money. 

Sincerely, 

- , 
David C~~pbell 

Deputy Clerk. 

DCC:kc 

7/29/63 

Cull: All I know for you to do is to call King and ask him to 
send you the money. %1 



Dear Mr . King: From the 
note that the record has 
My charges for,reF,aring 
3 pages at . 65 - $1. 95 
Cer t o • Seal - o50 
Tot al ;2.40 

within you wi l l 
gone :forward. 
the record are; 

Please pay Mr . D. c . Campbell , Jr my 
Deputy there the above amount . 

Yours very trul y-

J ohn P. Cowart, Clerk 
I I r 



JOHN P. COWART 

CLERK 

1 • 

-

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Albany, Ga • , 
Aug. 19, 1964. 

Honorable John P. Cowart, 
Clerk, u. S. District Court, 
M .con, Georgia. 

Dear John : 

Re: w. G. Anderson, et al v. City of 
Albany, et al, Civil Action 731. 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Incl sed herewith find Judge Ell ' ott ' s letter to me dated 
Aug. 18, 1964, together with origi nal copy of his Supple­
mental opinion in the above styled case . 

Does this close this case? I know you think I am stupid 
about these matters, but I would rather ask and be sure, 
before I m ss up everyth ' ng. Please advise with the re ­
turn on the inclosed. Thanking ou an with kindest e­
gards, I am, 

Si~/el.y, 

Jf~7_~ 
Kath yn T. Campbell 



UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

CHAMBERS OF 
J. ROBERT ELLIOTT, JUDGE 

COLUMBUS, GEORGIA 

Mrs. Kathryn T. campbell 

August 18, 1964 

Deputy Clerk , u. s . District Court 
Albany , Georgia 

Re: w. G. Anderson , et al v. City of 
Albany, et al, Civil Action 731 

Dear Mrs. Campbell: 

I enclose herewith the original and six copies of 
my supplemental opinion in the above identified case, 
which you will recall was recently remanded to this court 
for further consideration. Please file the original and 
mail one copy to each of counsel in the case, they being 
as follows, with the filing information indicated on each 
copy: 

Mr . H. G. Rawls 
P. 0. Box 1496 
Albany, Georgia 

Mr . Hilliard Burt 
P. 0 . Box 1347 
Albany, Georgia 

Mr. E. Freeman Leverett 
Deputy Assistant 

Attorney Genera l 
Elberton, Georgia 

COPIES MAILED TO ABOVE ATTORNEYS ON 
AUGUST 19th, 1964. 

Kathryn T. Campbell , 
Deputy Clerk . 

JRE/js 
encls. 

Mr. C. B. King 
P. 0 . Box 1024 
Albany, Georgia 

Mrs . Constance Baker Motley 
10 Columbus Circle 
New York 19, N. Y. 

Mr. Donald L. Hollowell 
859-1/2 Hunter Street, NW 
Atlanta, Georgia 

truly, 



CHAMBERS OF 
J . RoBERT ELLIOTT, JUDGE 

COLUMBUS , GEORGIA 

(-
UNITED STATES D ISTRICT COURT 

MIDDLE DISTRICT OF GEORGIA 

July 22, 1964 

Mrs. Kathryn T . Campbell 
Deputy Clerk, u. s. District Court 
P. 0. Box 1196 
Albany, Georgia 

Re: Asa D. Kelley , Jr. , et al, v. 

Dear Mrs. campbell: 

M. S . Page, et al; , 
Civil Action No. 727, and 

W. G. Anderson, et al, v. 
City of Albany, Georgia, et al, 
Civil Action No. 731 

I enclose herewith the mandate of the Fifth 
Circuit Court of Appeals received in connection with 
the two above identified cases, together with my 
order entered thereon . Please file. 

JRE/js 
encl . 

Yours very truly, 

/
{:}{;2 ~. ;- /){} ~ 

/' fiM-vJ--' r:"'~i 6 
(_ _/ • Robert Elliott, 

Judge 



OPTIONAL FORM NO. 10 
501()-103 

UNITED STATES GOVERNMENT 

Memorandum 
TO : John -Macon 

FROM : Kathryn - Albany 

DATE: Feb. 29 • 1968 

suBJECT: Anderson . et al. • v . City of Albany - CA 7 31 

As requested by Walter over the phone this afternoon . I am in­
closing herewith J udge Elliott ' s Opinion and Order in the above 
styled case . which w s handed down after a Mandate from the 
Fifth Circuit Court of Appeals . W lter said that Judge Bootle 
wanted to see it . Kindest regards. 

Sincerely. 



JOHN P. COWART 

CLERK 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Albany , Ga . , 
Sept. 10, 1963. 

Honorable John P . Cowart , 
Clerk, u. s. District Court, 
Macon, Ga. 

Dear John: 

Re: Civil Actions Nos. 727, 730 & 731 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Pursuant to our telephone conversation this morning, I am 
inclosing herewith Volume 3 of the record in c . A. 731 . 
I have a paper clip on the Judgment signed March 15, 1963, 
which is the one in question . You will note it was filed 
on March 18, 1963 , and I ~d make a docket entryiof same. 

Inasmuch as all three of the above numbered cases were 
heard at the same time, I am also inclosing my complete 
files on 727 and 731. I will certainly ap2reciate your 
having someone in your office prepare the~~ening and~clos­
ing cards on 730 and 731 that we discussed on the phone. 

Thanking you for your kind assistance , and with best re­
gards , I am, 

Sincerely , 

David c. Campbell , Jr., Deputy. 

DCC:kc 

9-1 -63 

Dear Cull: 

I made up your cards and inclose then. Hope 
your father is get·ting along better by now. 

Sincerely , 



JOHN P. COWART 

CLERK 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Albany, Ga. , 
Nov. 2, 1964. 

Mrs. Ann Ingram, 
Race Relat ions Reporter , 
Vanderbilt University, 
Nashville , Tennessee. 

Dear Mrs. Ingram: 

Re: Civil Action No . 730 

As per your request over the telephone thi s after­
noon , I am inclosing herewith certified copy of an 
Order signed by Judge J . Robert Elliott , and filed 
with me on August 1, 1963 , in the above case. 

Please let me have your check for $1.80 covering 
this service by return mail. 

Y~~s very truly, 

J~J:';j·"'- ' 1 t·~-,~~,)_L<- (_ 
Kathryn T. Campbell , 
Deputy Clerk 

Miss Campbell- Today, November 9, I note your request for 
check by return mail. Therefore, I amsnclosing 
$2 cash - please accept this, and it will not 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

be necessary to return receipt. I appreciate 
your kindness. ~ 

~//0-

\Vc-



JOHN P. COWART 

CLERK 

Dear ull: 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLE DISTRICT OF GEORGIA 

Macon , Gao 
Sept 11, 1963 

RE: C .. A. 727 & 731 o 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

I am returning herei·Jitr.. t he above to closed Civil Actions . 
They be long to be closed just as tr_ey are ., They are sti 1 pending 
ih the Fi~th Circuit Court of Appeals o 

I am also r e turning the Volume 3 of the record thqt came back 
to ou from New Orleans o I have furr:ished the Relations Reporter 
al l the copies requested and will co lect for the!Jl hereo 
This Volume and also the other two volumes belong in our . Ao 730 
as that is the file it and. all the p ape r s c::;.me from. I itnow that 
it is confusing because the transcript of evidence s headed up 
in both C.A. 730 & 731 but it does belong to be placed in C. A. 730o 

Betty will be here tomorrovJ and she will fix up those cards 
reopening . A. 730 and reclosing it and I wi l return our c.A . 
730 file to you at that time. 
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'Dear ~ Mr. Smith: -' -

-. ~-

.... . 
_, 

. 
r 

,r.· 
I 

- 'I ~ •/1 ' - ' f I! I 

Mr. Cowa_rt called' !De today with re erencf- to ,forward-
ing to you a copy of the order entered "by Juaqe Elliott 
after the Fifth circuit court of Appeals had passed · 
upon 'the case of -w. · G. Anderson, et ai ~-'v. The City ol 
Albany, et al ,. civti Action No. 731. · 

~ I 

I"' I 
I am inclosing herewith the originar of th~ ·only 
Order• entere~ · .in these n gro cases at Albany, and since .. .:. . 
tf fs 20 pages long, I h ve no way of copying it in 
ord __ r . t _o get it to youby; tomcirrow. Mr. Cowart request­
ed that I send you the · origina·i .a:·nd that you wouid m k.e ' . . 

~- 1 
~. I 

I 

~ 

_.I -- -
I - -.., 

r 

L 

~-

a copy of ·. same and iriunediately return to me for ·my fifes. 
- __. • • 1 ~1 ~ - I ._ 

; I I 

I~ I ca~ be of an~ furtn r -~~s~~tanqe to .y~u' p~ea~e 
I advise. 

T 

Yours very trury, 

L • 

Kathryn T. Campbell·;. 
Deputy Clerk. 

I . 
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Albany, G • , 
Sept. 9, 1963 

.. 

,, 

~ ..... ~· I,! L I ~ "":,:tit ~ 

'"a~norable John 1?. · C0\-.1ar·t, 
clerk, u. s. District .court, · 
Macfon, G orgib. .. 

., 

J . • : ,., 
,..,;. 

Dear John: 
'\. I 

·' 
·ae': · Anderson· ·v. Kelley, c . A. No. 730 

__,I. ' 

Gaines vs . Dougherty County Bo rd 
of Educatibn, c. A. No . 764 

Inclosed herewith find two letters from Race Rel tiona 
Reporter, Va~derbilt Universit!', dated Sept. 6, 1963, 
which re v ·lf-expl natory • 

. , 
You have the complete file in C. A. 764, and I \<lill ap­
preciate yo~r ~andling their request in this instance. 

Regarding c. A. No . 730, I inclosing herewith the 
compl te file in this' c~sc . I am unable to fin th 
order referred to in their lett r, ho ever, th file 

t. 

~- doc~ inaic te th t n ord r was nigned by Judge Elliott, 
(a judgment, rather), on r

1
ch 15, 1963, s you will 

, . 

note in going through the fil s. See if you can traightcn 
them out. This c se w s appeal d, as you \<~ill rec 11 . ·' 

· Ple se' advise, with th return of the file. I never did 
ven make a docket' entry of the judgment. 

Yo~rs very truly, 

D vid c. Campbell, Jr., 
D puty. 

DCC: kc 

·, _ 

' ' . 

i.; I 

., 
' I 

\ ~ :- ~·.I 

-' 

'• 
r 0 



JOHN P. COWART 

CLERK 

UNITED S TATES DISTRICT C OURT 
OFFICE OF THE CLERK 

Mrs. Anna Ingram, 

M IDDLE DIS TRICT OF GEORGIA 

Albany, Ga • , 
Oct. 13, 1964. 

Race Relations Reporter , 
Vanderbilt University, 
Nashville, Tennessee. 

Dear Mr. Ingram: 

On October 5 , 1964, Mr. John P. Cowart, Clerk, Macon, 
Georgia, sent you copies of certain papers filed in 
our Civil Cases Nos. 727 and 731, which you recently 
requested. Mr. Cowart asked that you mail to me you r 
check for $15.50, payable to him , covering this serv­
ice. To date I have not received this check. 

I will appreciate your forwarding this check to me 
promptly, so tha t I can close my correspondence con ­
cerning same. 

Mrs . Campbell-

Yo~r~/ very truly, 

!A. , j_ --{;u~PJ cQ 6c~'-'-'-( 
(Mrs.) Kathryn T. Campbell, 
Deputy Clerk. 

My apologies -I had put the letter in case file , not noticing 
that a separate statement had not been included, which is 
customary for most clerks furnishing us material . Check 
is enclosed , and I regret the delay. Your staff helps me 
so puomptly , that I am embarrassed when I do something like 
this. 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 



OPTIONAL FORM NO . 10 
5010-104 

UNITED STATES GOVERNMENT 

Memorandum 
TO Kathryn 

FROM John 

SUBJECT: Civil Action Nos. 727 and 731 

Dear Kathryn: 

DATE: 10/5/64 

I return herewith the two above-mentioned 

files. You will note from copy of my letter to 

Mrs . Ingram that I have asked her to send you a 

check for $15 . 50 , for this copy work. Please 

see that she pays this . 

Sincerely, 



~· r 

Macon, Ga. October 5, 1964. 

Mrs. Anna Ingram, 
Race Relations Reporter, 
Vanderbilt University, 
Nashville, Tenness e. 

Dear Mrs. Ingrama 

we acknowledge receipt of your note 
in which you request copies of the papers that 
are marked in red on the docket sheets which we 
sent to you on September 28th. The order which 
you underlined in red on docket sheet 727 and 731 
dated June 28,. 1963, are one nd the same. We 
enclose this order consisting of 10 p ges . We 
also enclose the supplemental opinion of August 
1964 consisting of 21 pages. We are also return­
ing to you your docket sheets. 

Ple se make y ur check in the amount 
of $15.50 payable to John P. Cowart, Clerk , and 
forward the s to Mrs. K thryn T. C pbell, 
Deputy United States Clerk, Albany, Georgia. 

Yours very truly, 

JOH P. COWART, CLERK. 
JPC/r 

Enclosures. 



Mrs. Anna Ingram, 

Albany, Ga • , 
Sept. 28, 1964. 

·Race Rel tions Re~)rter, 
V·nde':"bilt University, 
'Nashville, Tennessee. 

Dear 1·1rs. Ingrrun: 

Pursuant to your telephoned request this morning, 
I am ttaching hereto copies of my docket sheets in 
ach of Civil Action No. 727, 730 and 731, as they 

are 11 f a ··i;:til'_r n·;;ture, :nd I W<h not su~·c ex­
actly \':hich c s· you he cl r fa·~enc to. 

Please send me your check for $3. C·O cov i!I ·:.ng 'i.:.his 
ser :rice. 

Youru very truly, 

Kathryn T. Campbell, 
Deputy Clerk • ~ 



JOHN P. COWART 

CLERK 

UNITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MI DDLE DIST RICT O F GEORG IA 

Albany, Ga • , 
Oct. 3, 1964. 

Honorable John P. Cowart, 
Clerk, u. s. District court, 
Macon, Georgia. 

Dear John: 

Asa D. Kelley, et al, v. M. s. Page, et al, 
Civil Action No. 727 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

W. G. Anderson, et al, v. City of Albany, et al, 
Civil Action No. 731 

Inclosed herewith find a note from Mrs. Ingram, Race Rela­
tions Reporter, Vanderbilt University, regarding copies 
of certain papers filed in the two cases listed above. 

Inasmuch as these are quire lenghthy items, I am inclos­
ing the entire files in each of these cases, and respect­
fully request that you have these photostated and forward 
them to Mrs. Ingram, together with the two docket sheets 
attached hereto. I have attached paper clips to the items 
wanted copied. 

Th,ank ing you, and with kindest regards, I am, 

Sincerely, 

Kathryn T. Campbell, 
Deputy Clerk. 



JOHN P. COWA RT 

CLIERK 

U N ITED STATES DISTRICT COURT 
OFFICE OF THE CLERK 

MIDDLIE DISTRICT OF ·GEORGIA 

I on . J . Robert El],iott 
United Sta t Judg 
Middle Dis trict qf Georgia 
Col bu , G org1, ·, 

D r Judg Ell:Lotit: 

c n , Geor 1 
July 20 , 1964 

OFFICES: 
ALBANY 
AMERICUS 
ATHENS 
COLUMBUS 
MACON 
THOMASVILLE 
VALDOSTA 

Re : Kell y , et a l v s . Pag t al . c. • 727 

arson vs . City of lbany c. A. 731 

ene~o ' h r ith the an date i n tth bov two cas 
'' I 

which r ,6e,'1vod from he Circuit ourt tod • ill you 
I 

ign th lo~der on th m n t and then forw d t hem to 

C p ll 't Albany for filing . 

; ,-, 

Yours very truly, 

I 
:· / 

I 
John P. Cow t , Clerk 

t 
Dear /}\athryn: 

' · 

plea e 

1r • 

/ ' I eaclose herewith the records on appeal in the 
above two mentioned caseso You will have to reopen Co Ao 
731 as the Circuit Court reversed this case and Judge Elliott 
w~ill have to make further findings and another order thereino 

I 
I 

I 



~trite~ ~hrl.es QLnurt n£ ~pp.enls 
FIFTH CIRCUIT 

EDWARD W. WADSWORTH OFFICE OF THE CLERK POST OFFICE BOX 23 

NEW ORLEANS 8 , LA. 
CLERK 

1 1 ' 

Clerk 
United States District Court 

• • 
Re~ • '1 

Dear Sir: 

Enclosed is a certified copy of the judgment of this Court 
in the above case, issued as and for the mandate, together with a 
copy of its opinion. 

Incorporated on the judgment is a detailed statement of 
the costs in this Court, as follows: 

Docketing cause, etc •............................................ ~---···· $ 25.00 

• • • • • • • • • • • • • 

Please acknowledge receipt. 

Very truly yours, 

EDWARD W. WADSWORTH, CLERK 

' ' 



~nibll- ~brl.es <!Irotrt nf J\pp.erus 
FIFTH CIRCUIT 

EDWARD W. WADSWORTH OFFICE OF THE CLERK ROOM 408 • 400 ROYAL ST. 

CLERK NEW ORLEANS, LA. 70130 

• 
Clerk 
United States District Court 

Re: 
• 

Dear Sir: 

Enclosed is a certified copy of the judgment of this Court 
in the above case, issued as and for the mandate • 

• Please acknowledge receipt. 

Very truly yours, 

EDWARD W. WADSWORTH, CLERK 

By 

encs. 
cc: 
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Albany, Ga., 
Aug. 19, ' 19.64. · . . 

'· 

i" 
< 

t\1 .. .. -;,· 
.~ .. . ' .. .-.. .. 

......... 1.., ~ .. 

Honor'able John ' p·.- Cowart,·· 
clerk, . u. s. Distr ic:t court, 
Macon, Georgia. ~ 

D~ r Jphn: f '-& 

... , 
' ) 

,) 

f + ......... 

~ 

.; 
·' 

-· "' 
t 

"' '""'· 

Re: G. Anderson, et a1 v. ¢~ty of 
t al, Civil Action 731~-

•. 
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' .-~ ' 

r· 

.. 
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- '.::. ~.·· 
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. . , 
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?!-·~ 
.~ .. ~·· 

; f . .., ·. 
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• "I 
I/..-,- :.. 

~ -': ;• 

' " 

. \ 

., 

' .. ' 

-. ~ ,_ -~ ' .~: : ... 
~. 1 t=--·~ .. ,·lo' '•,a ~~ •, 

Il~clot;;ed' herewith find ~ucJge Elliott 1·s let:tJr to me· .·aat:ed ·-· -
• • : ·f .( 

Aug. 18, 1964 i together with origina~ copy of ·his :~s~ppl~G 
m nt 1 opinion ir. the above a:;tylea case. .01_.·· 

-'Ill! - "!: t 

I .:' \, ,. 
Doee: 'hhir; close this case.? I kno you thirlk . l • am stupid 
,.:.bout t.'lesc' <J.tters, bu·t I would rather sk and be sure, 

.·before I mess up eve:.:'ythi:.ng. Please dVJ.Se- with the re;;..' 
turn on the inclozc.d. •r anking you and wi'th kindost re-

~ ~ ~l 

gardo ,_ I am, ~ 

'· 

. ,. 

.• 

., 

s:.ncorely, 

Kathryn T. CCJ.mpb_el1 
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OPTIONAL FORM NO. 10 
50 10-103 

I 

UNITED STATES GOV_ .~MENT 

Memorandum 
TO John - DATE: July 15 1 1963 

FROM ~ull -

su~ECT~nderson, et al· v. City of Albany, et al - c . A. No. 731 

Dear John: 

Inclosed herewith find copy of the original docket sheet 
in the above styled case, which you requested this morning. Grady 
stated to me that he and Hilliard Burt had already discussed this 
matter with you, and that they would file some papers with me to­
morrow , which I will docket and forward to you . 

-i5~, 
Cull, J • 

( /~ -" ·) 



\ 

-- --·---- ----------

7-23 64 
( 

Transcript of Record is in Closed File 73o: 

OFFICE OF THE CLERK 

U.S. COURT OF APPEALS 
FIFTH CIRCUIT 

~ Kelley, et a1 -vs- M. S. 

Date: , .fuly 19, 1963 
~ ~ 

Re: C.A. No. 727 Asa D. 
Page, et a1. 

Receipt is acknowledged of record on appeal in the 
above ent1t1ed and numbered cause. 

Very Truly Yours, 
EDWARD W. WADSWORTH 

Clerk 

OFFICE OF THE CLERK Date: . July 19' 1963 
U. S. COURT OF APPEALS 

FIFTH CIRCUIT Re: c.A. No. 731 - w. c . 
.n..aderson, et al -vs- The City of Albany, et al. 

Receipt is acknowledged of the record on appeal in 
the above entitled and numbered cause. 

/ 

Very Truly Yours, 
EDWARD W. WADSWORTH 

Clerk 
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