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COMPLAINT 

I. (a) The jurisdiction of this Court is invoked under Title 28, United 

States Code, Section 1331, this being a civil . action a~ising under the Con-

s ':. ~ tution and laws of the Unit ed t1t&t8s wherein the matter in controversy exceeds· 

tth sum of three thous and dollc. rs exclusive of interest snd costs. 

(b) The jurisdiction of this Court is a~so invoked under Title 28, United 

. Stdes Code, Section 1343 (3) r This action is author) zed under Title 42, United 

States Code, Section 1983, to be commenced by any citizen of the United Stutes, 

or other person within the jurisdiction thereof, to redress the deprivation, ~ 

under color of a state lm'l, statuto; oi'dinance, regul~tion, custom or usage, of 

::' ::::;hts, privileges and ii: i.t~mrdties secured by the Fourteenth mendment to the 

Constitution of the Unitud States, Section l, and by Title 42 of the United 

States Code, Section 1931 1, providing for the equal ri.g~-...ts of citizens and of all 

other persons within the j'lrisdiction of the United S~stos ; and of Title 42, 

United States Code, Secti.on 1985 1 since this involvss a conspiracy to interfere 

with the civil and constitutiorw.l rights of citizens of t he Unit ed States. 

{c) The jurisdiction of the Court is a lso invoked under Title 28, United 

Stotes Code, Section 228L This is also an action for en jn.terloeutory and 
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permam:nt injunctions/ to r estrain t he enforcement of the provisions of Title 

48, Section 301 (3la, 3lb, 3lc}, Code of Alabama, 1940, as amended upon the 

grounds of unconstitutionality. Pertinent provisions of said statutes are 

attached hereto, marked Exhibit "A", and mude a part of this complaint. 

2• This is olso a proceeding for declaratory jud~ under Title 28, 

United States Code, Sections 2201 and 2202, to declare tho rights and l ega l 

rele. tionships of the parties in the m8tter in controversy, to wit: 

(a} vvhether the enforcement, execution or oper ation of Title 
48, Section 301 (3la , 3lb 1 3lc}, Code at: Al absma , 1940, es amended, 
which requires the s egr egation of Plainti f fs and other acgro 
citizens, solely because of race and color on motor vehicle carriers 
for hir e oper ating within the Ci ty of' .LVlOntgomery and the St ate of 
Alabama, deny to them their rights, privileges and immuniti es as 
citizens of the United States , und the equal protection of tho laws 
as secured by tho Fourteenth Anwndmont to the Constitution of' the 
United St at es, and rights and privileges s ecured t o them by Title 
42, United States Code, Section 1981 and 1983, and whethe r said 
enforcement, execution and opvr r., thm of' said statut es are for the 
aforesaid reasons unconstit ut ional ond void. 

(b) ~fuether the enforc enwnt, execution or opE.ration of Sections 
10 and 11 of Chapter 6, Code of the City of l;.iontgomery, Alabama, 
1952, pertinent provisions of Sol id ordinance are attached hereto, 
marked Exhibit "B" <J nd made a pa rt of this complaint, which re
quires the segregotion of Pluintiffs, end other Negro Citizens, 
solely becaus e of their r ace and color on motor vehicle carriers 
for hire operating within the City of Montgomery a nd tiE State of 
Alabama deny to them their rights, privileges and immunities as 
citizens of the Unit ed Ststes, and tho equal protection of the 
l aws as s&cured by the Fourteenth Amendment to the Constitution 
of the United Stat es, and rights and privileges secured to them 
by Title 42 1 ·unitE:d States Code, Sections 1981 and 1983, and 
whether said enforcement • exf:lcution and oper~;tion of suid 
ordinances are for the afores aid r easons unconstitutional and 
void. 

(c) uvhcther the acts and conduct of the Defendants, acting 
under color of lew end seeking to compol the !Qaintiffs and other 
Negro Citizens by threats, forc e , violence, intimida tion, or 
hatrass ement to us o the trunsportation faciliti es provided by the 
Defendant, Montgomery City Lines, Inc •• subject to the requirements 
of the stat e statues and city ordinances mentioned afores aid, 
have depriv ed the PlLintiffs ond other Negro Citizens of their 
rights CIS SbcUred by the Fourteenth Junendr11Emt to the United 
states Constitution and by Title 42, Sections 1981 ~md 1983 of the 
United States Code. 

(d) Whether the Defendants violated the Plaintiffs' and oth er 
Negro Citizens' rights as secured by the Fourteenth An1endment to the 
United states Constitution in conspiring among themselves and others 
to prevent Plaintiffs and other Negroe Citizens from refusing to use 
the bus facilities provided by the Def enda~, ~1ont gonwry City Lines, 
Inc., and in seeking to compel the Plaintiffs and other Negroe 
Citizen to use said facilities by force, thretits, violence, 
1ntimid£ltion and/or hatrasstment constitutes a violation of their 
rights secured by the Fourteenth Amendment to tho Constitution of 
the United Stat es in violation of Title 42, United States Code, 
Section 1985. 

3. Plaintiffs bring this action pursuant to Rule 23 (a} (3) of the Federal 

Rules of Civil Procedure for themselves and on behalf of all other Negro Citizens 

situated, whose numbers make it impracticable to bring them all before this 

Court; they seek common relief based upon conwon quest i ons of l aw and f oct. 
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4. Each Plaintiff is a Negro and a citizen of the United States and of 

the State of AlObame. Each is e resid ent of the City of Montgomery, Montgome~ 

County, Alobc.una, and each usee the public transportation system of the City of 

Montgomery and intends to use it in the future. The ~laintiff, Claudette 

Colvin, is a minor over the age of sixteen years and this action is brought on 

her beb.alf by '<~:.• P. Colvin, her father as next friend. Mary louise Smith is 

o minor over the ege of eighteen years and this action is brought on her behalf 

by Frank Smith, her f ather as nEOCt friend. 

5. The Defendants, tv. A. Gayle, l\1c::yor of the City of Montgomery, Alabama; 

Clyde Sellers and Frenk Pr;rks are residents of Montgomery County, l.labama, and 

are all memb ers of the Board of Corli!liss ioners of said City of Montgomery. The 

Defendant, Goodwyn J. Ruppenthal, is a resident of Montgomery County, Alaban~, 

and is Chief of Police of said City of Montgomery, Alabema. This Dction is 

brought against the Defendants n1"med above in this paragraph both as individuals 

and in their official capacities. The Def endant, I~ntgom&ry City Lines, Inc., is 

a corporation organized and existing under the lews of the State of Alabama with 

its principal place of business in the said City oi' Montgomery, ana, is engaged in 

operating, within the corporate limits and police jurisdiction thereof of said 

City of Montgomery, a bus line for tho transportation of passengers for hire, 

pursuant to an exclusive franchise issued by said City of Montgomery. 

6. The Defendant, Montgomery City Lines Inc., acting under color of and in 

purported compliance with the statutes and ordinances herein above set out, said 

Montgomery City Lines hns ope~ut ed sc id busses on the busis of rocicl segregation, 

in viol8tion of the rights guaranteed to Plaintiffs and otrer Negro Citizens 

under the Constitution and laws of tt£ United States. 

Defendants, Robert w. Cleere and Jcmes b. Blake ure Emlployees and ? ......... -··· -·· .. ..... ._:... .. .. ... . ·-··-- _..._ ............... _......__. . . -

drivers of buses owned and operatod by the Def endant, Montgomery City Lines, Inc. • 

acting pursuant to orders from said company, seek to enforce rules and re-

gulations requiring the segregation of Negroes on said buses in violation of 

their rights under the Constitution and laws of the United St8tes. 

7. Defendants, W. A. Gayle, Clyde Sellers and l!Tank PBrks seek to enforce 

the aforesaid statutes and ordinances and are seeking and conspiring among them-

selves and with others to compel and require the Plaintiffs, and. all other 

Negro citizens of the City of Montgome~, to complywith the provisions of thEJ 

aforesaid unconstitutional statutes and ordinancesj and pursuant to their orders, 

the Plaintiffs and other Negro citizens who fnil to observe these statutes and 

ordinances am who refuse to use the facilities of the Defendant, llilontgcm.ery 

City Lines, Inc., because of such statutes und ordinances arc subject to arrest 
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and confinement in jail. 

Defendant, Goodwyn J. Ruppenthal, Chief of Police of Said City of 

Montgomery, .Alabama, seeks and conspires with others under color of l aw to 

compel obedience to the unconstitutional statutes and ordinances aforesaid with 
i..~· 

respect to the s egregation of Plaintif~and other Negro Citizens as passengers 

on the Montgomery City Lines, Inc., and has actually caused to be arrested and/ 

or caused to be arrested and confined to jail, end/or fined and/or otherwise 

punished a number of ~egro citizens solely because of their insistance under the 

Constitution and Law of the United States, th2t they are entitled to use the 

facilities ot Montgomery City Lines without being segregated thereon; towit: 

the Plaintiff, Claudette Colvin, the said Claudette Colvin having been arrested 

on or about M3rch 2, 1955, and sentenced in the Juvenile Court of Montgomery 

County, Alabama, and placed on probation, which sentence was sustained on appeal, 

by the Circuit Court of 1'/.lontgomery County, .Alabama, in Equity; the Plaintiff, 

Mary Louise Smith, tho said Mary Louise Smith having been arrest ed on or about 

October 21, 1955t and convicted and fined ~9.00 in the Recorder's Court of the 

City of Montgomery; and Rosa Parks, the said Rosa Parks having been arrested on 

or about December 1, 1955 and convicted and fined ~14.00 in the Recorder's 

Court of the City of Montgomory. 

s. Because of the illegal and unconstitutional acts and the threats of 

the Defendants as aforesaid, and the resulting fear of arrest, embarrassment, 

humiliation and violence to their persons, Plaintiffs, along with most other 

Negro citizens of the City of Montgomery, have since December 5, 1955, and up to 

the present time, refroinod from making use of the transportEJti on facilities 

provided by said Montgomery City Lines, Inc., as aforesaid. However, Plain-

tiffs have suffered and continuo to suffer great loss ond inconvenience as the 

result of the deni a l to them of thei:r rights to use s ·· "~.d facilities on an un-

segregated basis without fear or intimidation. 
\ 

9. Since December 5, 1955, the Negro citizens of Montgomery, in order 

to alleviate the transportation situation above described and to aid each 

other in meeting their transportation 1~oed~~ iu going to and from their jobs 

and otherwise carrying on their business, social and personal activities, 

have organized voluntary car pools, operated without charge, and have made 

uso of texicabs operated by Negroes. However, the Defendants, Gayle, Sellers 

and Parks are now seeking by threats and intimidation to deprive Pleintiffs 

and other Negro citizens of the use and benefit of said car pools and taxis 

and of other privately provided transportation facilities and thereby to 

force them to rosume the use of busses on a segregated basis. To this end 
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said Defendants, using their prestige as City Of~icials, have publicly called 

upon and urged white employers of Negroes who are now providing them with 

transportation to and from their work, to cease, doing so; the said Defendants 

have also, as part of their plan of intimidation publicly announced their 

affiliation, as members, with an organization known as "Central Alabama 

~ito Citizens Council" or some similar name, which organization is publicly 

dedicated to the ma intenance of segregation in public schools, parks, trans-

portation facilities and other public places and to depriving Negro citizens 

of their rights under Section 1 of the Fourteenth Amendme1t of the United 

States Constitution as interpreted by the United States Supreme Court and as 

part of their program of intimida tion, said Defendants have also publicly 

announced to the Press and over the facilities of the Radio and Television 

stations their intention to harass persons providing transportation to Negroes 

by causing them to be stopped .und questioned and their vehicles checked and 

examined in detail to determine whether or not such persons might be arrested 

and prosecuted for minor vi ole tions ct laws and ordinances, which are not 

being enforced against white persons; and that said Defendants, in numerous 

instances, have already caused Negro drivers of taxicabs and Negro drivers of 

other conveyances to be stopped and questioned by the City Iblice as to such 

matters es: how long they have been hauling passengers, whore they work, 

where they obtain their gasoline and to be otherwise harassed in various 

other ways. And Plaintiffs verily believe. end allege on information and 

bcli ef, that one purpose of the o.for esaid questioning by the Police has been 

to obtni.n information for the purpose of briii.ging pressure upon employers to 

discharge Negro employees who are providing transportation to fellow Negro 

citizens and otherwise subj oct them to economic reprise ls. 
and other Negroes 

10. Pla intiffsjdesire and intend to resume the use of the busses operated 

by the Defendant, Montgomery City Lines, Incorporated as soon as the.y can do 

so on a non-segregated basis without fear of arrest by the Defendants or their 

servants, agents or employees. 

11. Plaintiffs and those similarly situated suffer and are threatened 

with irreparable injury by the reason of the acts herein complained of. They 

have no plain, adequate or complete remedy to redress these wrongs other than 

by this suit for an injunction. ;my other remedy sought would be attended by 

sut~h unoortainties end delays as to deny substantial relief, would involve 

multiplicity of suits and cause further irreparable injury, damage and in-

convenience to the Plaintiffs and those similarly situated. 
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~"HEREFORE, Plaintiffs r espectfully pray that~ 

1. The Court conv ene a Three-judge Court as provided by Title 28 of 

the United States Code, Section 2284. 

2. The Court advance this cause on the docket and order a speedy 

hearing thereof acc ording to law and that upo.n such hearing the Court 

enter a temporary injunction to enj oin and restrain the nefondants, and 

each of them, from enforcing Section 3.01 (3la, 3lb, 3lc) of Title 48 of the 

Code of Alabama of 1940 , as anendod, and Sect i ons 10 and 11 of Chapter 6 of 

the Montgomery City Code, 1952, and any and all customs, practices and usagos, 

pursuant to which Plaintiffs or other persons similarly situated are segre

gated in the buss es of the Montgomery City Line~?, Incorporat ed, and r estrain 

the Defendants from socking to compel Plaintiffs and other Negro Cittaens and 

from c.onspiring among therilse lvea with others to compel the Plaintiffs and 

other Negro citizens by force, threats, violence, intimidations, or harass ... 

mont to use facilities provided by the Montgomery City Lines on the ground 

that such statutes and/or ordinances ere null and void and inviolation of 

the Fourteenth .Amendmsnt to the Constitution of the United States. 

3. The Court upon a final hearing of this cause will: 

(a ) Enter a final judgment and decree that will decla re and define 

the legal rights of the parties in relation to the subject matter of 

this controversy. 

(b) Enter a final judgment and decree which will declare that sectiQll 

301 (3la, 3lb, 3lc) of Title 48, Code of Alabama 1940, as amended, and 

Section 10 and ll of Chapter 6 Code of the City of Montgomery 1952 are 

unconstitutional and, therefore, null and void in that they deny and 

deprive the Plaintiffs and othGr Negro citizens similiarly situated the 

. equal protection of the laws secured by the Fourteenth Amendment to the 

United states Constitution and the rights and privileges secured to them 

by Section 1981 and 1983 of Title 42 United Sta tes Code. 

(c) Enter a final judgment and decree declaring that the acts of tho 

Defendants in se~king to compel the Plaintiffs and other Negro citizens 

similiarly situated and in conspiring among themselves and with others 

to compel tne Plaintiffs and other Negro citizens similarly situated, 

to use the bus facilities provided by the Defendant, Montgome~ City 

Lines, IncorpQrated, and in seeking to enforce soid unconstitutional 

statutes and ordinances ore in violation to the Fourteenth Amendment to 

the United States Constitution ond in violation of Title 42, section 

1985 1 of the United states Code. 
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(d) Enter a fina l judgeillent a nd decree enjoining the Defendants, 

their agents ., s ervants or employees from enforcing tbe for estated 

sta tues and ordinanc es on the ground tho~ thtly are unconstitutional 

and, therefo r e , nul,l and void as forest ated • That the Court issue 

tempora ry ond p er manent injunctions ordering t:r.o :',lf end ents, ani ea ch 

of themt their s er vn::l t s 5 agents or employees f~ cr:- ::: ·~ :'.ng any oc ts 

to prevent or conspirin g among themselves or/and ·N iUe ct l:J.ers to pre-

vent, by force, t hr'e:::: t , vi olence, hor if'.ssment or ihtiin·:.df.t ion,. Pla in-

tiffs and othe r Nsp;c-o Citizens similarly situe t ed from using pri va toly 

provid ed tronsportu tion~ 

4. The Court a llow l;'l8intif'fs their costs ond such. other relief as may appear 

cc ~;he Court to be just. 

113 Monroe Street 
~.:ontgomery, iu a b ama 
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EXHIBIT "A" 

Title 48, Section 301 (3la) Code of Alabama, 1940, as amended. SEPARATE 
ACCOMMODRTIONS FOR viliTTE AND COLORED RACES. 

All passenger stations in this state operated by any motor transport~tion 
company shall have separate waiting r ooms or space and separat e ticket windows 
for the white and colored races, but such accom.nlodntions for the r nces shall be 
equal. All motor transport ation companies or operators of vehicles carrying 
passengers for hire in this state, whether intrastate or interstate pass engers, 
shall at all times provide equal but s eparate accommodeti ons ' on each vehicle for 
the white and colored races. The conductor or agent of the motor transport ation 
company in charge of any vehicle is authorized and required to assign each 
passenger to the divis ion of the v ehicle designet ed for the r a ce to which the 
passenger belongs; and if the p8ssengsr refuses to occupy the division to which he 
is assi ~~ed, the conductor or agent may refuse to carry the pas senger on the 
vehicle; and 1'or such refus al ne ither the conductor or ag ent of the motor trans
portation company nor the motor transportGtion company shall be liable in 
damages. 1\ny motor trans portation cortipany or person violc<ting t he provisions of 
this section shall be guilty of a misdemeanor and, upon conviction shall be fined 
not more than five hundred doll Drs f or each offense; and each day 's violation of 
this section shall constitute a separ ate off ense, 

The provisions of thi8 sect ion shall be s runinist ered and enforced by the 
Alabama public service commission in the manner in which prov1s1ons of the Alabama 
:ivlotor Carrier Act of 1939 ere administ ered and enforc ed. ( 1945, p. 731, Appvd. 
July 6, 1945.} 

Title 48, Section 301 (3lb) Code of Alabama, 1940, as amended. OPbRATORS OF 
PASSENGER STaTIONS AND CARRIERs AUTHORIZED TO SIDREGATE VJHIT:h: AND COLORl:D RACES. 

All passenger stations in this state opera ted by or for the use of any 
motor transportation company shall be authorized to provide separate waiting 
rooms, f acilities, or space, or separate ticket windows, for the white and 
colored racE>s but such accommodations for the races shall be equal. All motor 
transportation companies and operators of vehicles, carrying passengers for hire 
in this state, whether intrastate or interstate passengers, are authorized and 
empowered to provide separate accommodations on each vehicle for the white and 
colored races. Any officer or agent of such motor transport ation company or 
operator, in charge of any vehicle, is authorized to assign or reassign each 
passenger or person to a division, section or seut on the vehicle desi gn<::lted by 
such company or operator, or by such officer or agent, for the race to which the 
p:~s senger or person belongs; and if the passenger or person refus es to occupy the 
division, section or seat to which he is so assigned, such officer or agent may 
refuse further to carry the puss enger on the vehicle. .!!'or such refusal neither 
the of ficer nor agent, nor thr:: motor trans portation company, nor operator, shall 
be liable in damages. (1947, p. 40, Sec. 1, appvd. July 18, 1947.) 

Title 48, Section 301 (3lc) Code of Alabama, 1940, as amended. FAILURE TO 
COIV.iPLY '\HTH RU1..1S AND IlliGULATIONS ilS TO S.EG1iliG.r.TION OF \'i1:I T1!; AJ.'JD COLORED RACES. 

It shall be unlawful for any person willf ully to r efuse or f ail to comply 
with .any reasonable rule, regulG.t ions, or directive of any operator of a 
pass enger station in this state operated by or for the use of any such motor 
transportation company or of any authorized officor or agent of such operator, 
providing separate waiting rooms, facilities, or space, or separate ticket 
windows, for white and colored rac es; or willfully to r efus e or fail to comply 
with any reasonable assignment or reassignment by any officer or agent in charge 
of any vehicle of any such motor transportation company or of any operator of 
vehicles of any such motor transportation company or of any operator of vehicles 
carrying passengers for hire; of any passenger or person to a division, s ection, 
or seat on such vehicle designated by such officer or agent for the race to which 
such pbsseng er or person belongs; any person so refusing or failing to comply 
with any such reasonable rate, regulation or assignment, as aforesaid, shall be 
guilty of a misdemeanor and upon conviction shall be fined not more than ~500.00 
for such offense. (1947, P• 40, Section 2, appvd. July 18, 1947.) 
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EXHIBIT "B" 

Section 10, Ch8pter 6 Code of the City of Montgomory 1952. 

EVery person oper ating a bus line in the city shall provide equal but 

separate accommodations for whit e people and negroes on his bus es, by requiring 

the employees in charge thereof to assign pass engers seats on th e vehicles under 

their charge in such manner as to separate the white people from the negroes, 

where there are both white and , negro e s on the s eme car; provided, howev er, that 

negro nurse having in charge white children or sick or infirm white persons, may 

be assigned seats among white people. 

Nothing in this section shall b e con..qtrued as prohibiting the operators of 

such bus lines from separating the races by means of separa te vehicles if they 

see fit. 

Section 11, Chapter 6 Code of the City of Montgome ry 1952. 

Any employee in charge of a bus opera ted in the city shall h~.:~ve the powers 

of a police officer of the city while in actual charge of any bus, for the purpose 

of carrying out the provisions of the preceding section, and it shall be unlawful 

for any passenger to refuse or fail to t ake a . seat among those assigned to the 

race to which he belongs, at the r equest of any such employee in charge, if there 

is such a seat va cant. 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE MIDDLE DISTRICT OF ~ABAMA· 

NORTHERN DIVISION 

AURELIA $. BROWDER; and 
SUSIE McDONALD and CLAUDETTE 
COLVIN, by Q. P. Colvin, next 
friend, . and MARY LOUISE s: . .HTH, 
by Frank Smith, next friend, 
and others similarly· situated, 

Plaintiffs, 

vs. 

W. A. GAYLE, CLYDE SELLERS and 

) 

) 

) 

) 

) 

) 

FRANIC·PARKS, individually and ) 
~s members of the Board of 
Commissioners of the City of ) 
Montgomery, Alabama, and 
GOODWYN J : RUPPENTHAL, individually ) 
and as Chief of Police of the City 
of Montgomery, Alabama, and ) 
THE' MONTGOMERY CITY LINES, INC., 
a corporation, and JAHES F. BL.t'i.KE, ) 
and ROBERT CLEERE, and C. C. (JACK) 
OWEN, JIMMY HITCHCOCK, and SIBYL ) 
POOL, as members of the ALABAMA 
PUBLIC SERVICE COMMISSION, ) 

Defendants. ) 

~:I LEU 

JUN 19 i95G 

NO. 1147 

This cause came on to be heard before a three-judge 

court duly convened pursuant to the provisions of Title 28, 

United States Code, Sections 2281 and 2284. 

After trial on the merits and careful consideration 

of the evidence therein adduced and after oral arguments and 

submission of briefs by all parties, the Court, being fully 

advised in the premises, found in an opinion handed down on 

June 5, 1956, that the enforced segregation of Negro and white 

passengers on motor buses operating in the City of Montgomery 

as required by Section 301 (3la, 3lb and 3lc) of Title 48, 

Code of Alabama, 194p, as amended, and Sections 10 and 11 of 

Chapter 6 of the Coda of the City of Montgo~ery, 1952, violates 

the Constitution and laws of the United States. 
-------------------~ 

~1. :.: 

' ' 

' . . . 

I .. 

'I. 



. . 
. ·. .. ·, _., 

Now, in accordanc~ with that opinion, it is Ordered, 

Adjudged and Decreed that Section 301 (3la, 3lb and 3lc) of 

Title 48, Code of Alabama, 1940, as amended, and Sections 10 

and 11 of Chapter 6 of the Code of the City of Montgomery, · 

1952, are unconstitutional and void in that th~y d~ny and 

deprive plaintiffs and other N~gro citizens similarly situated 

of the equal protection of th~ laws and due process of law 

· secured by the Fourtc~nth Amendme,nt to the Constitution of the 

United States and rights and privileges secured by Title 42, 

United States Code, S~ctions 1981 and 1983. 

It is further Ordered, Adjudged and Decreed that the 

defendants, their successors in office, assigns, agents, servants, 

employees, and persons acting on their behalf~ be ~nd they are 

hereby permanently enjoined and restrained from enforcing the 

aforesaid statutes and ordinances or any other statutes or 

ordinances which may require plaintiffs or any other Negroes 

similarly situated to submit to segregation in the use of the 

bus transportational facilities in the City of Montgomery, and 

from doing any acts or taking any action to require the 

Montgomery Bus Lines, Inc., or its drivers, or any other public 

bus transportation facility, or its drivers, to enforce such 

statutes or ordinances requiring the segregation of white and 

Negro passengers in the operation of public motor bus trans-

portation facilities in the City of Montgomery •. 

Costs are taxed against defendants. 

The injunction granted by this judgment is suspended 

for a period of ten days from the date hereof, and in the event 

an appeal is taken from this judgment within such period, such 

injunction will be further suspended until an additional order 

can be entered susp~nding such injun?tion during the pendency 

o:f such appeal. 

Judges Rives and Johnson concur in this judgment, 

Judge Lynne dissents therefrom except as to the . order of 

... 
-2-

"t . .. ,. 

l 

f 
' 

~. 



- ·. 
:.. .. ......... ' . ..... . 

suspension, in which he concurs • 
. -- 74 

This the a-day of June, 1956. 

Cd?S- zc;;::::. 
United .States Circuit Judge 

_/'f-- ·-:~ . r) .~/) C) 1 I·"""-. • ~"·· rt ) .. ··. ~. · , • ................. --.. ... ~.--.. . .. f "-· 
.. . 7 .. , ....... 

United Sta~cs District Judge 
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LAWS CONCERNING SEGREGATION ON BUSES 

STATE LAWS 

Title 48, Section 301 (2) A (2) APPLICATION OF ARTICLE - This article 
shall not be construed to apply to: Motor vehicles for hire while 
operating wholly within the limits of a city or incorporated town or 
within the police jurisdiction thereof; or between two or more incor
porated towns or cities whose city limits join or are contiguous or 
whose police jurisdictions join or are contiguous. 

Title 48, Section 301 (3la) SEPARATE ACCOMMODATIONS FOR WHITE AND 
COLORED RACES. - All passenger stations in this state operated by any 
motor transportation company shall have seuarate waiting rooms or 
space and separate ticket windows for the white and colored races, 
but such accommodations for the re ces shall be equal. All motor ~. · 
transportation companies or operators of vehicles carrying pas sengers 
for hire in this state, whether intrastate or interstate passengers, 
shall at all~ times provide equal but separate accommodBtions on each 
vehicle for the white and colored races. '!'he conductor or agent of the 
motor transportation company in charge of any vehicle is authorized 
and required to assign each passenger to the division of the vehicle 
designated for the race to which the passenger belongs; and if the 
passenger refuses to occupy the division to which he is assigned, the 
conductor or agent may refuse to carry the passenger on the vehicle; 
and for such refusal neither the conductor or agent of the motor 
transportation company nor the motor transportation company shall be 
liable in damages. Any motor transportation company or person vio
lating the provisfons of this section shall be guilty of a misdemeanor 
and, upon conviction shall be fined not more than five hundred dollars 
for each offense; and each day's violation of this section shall 
constitute a separate offense. 

The provisions of this section shall be administered and enforced 
by the Alabama public service commission in the manner in which pro
visions of the Alabama Motor Carrier Act of 1939 are administered and 
enforced. (1945,p. 731, appvd. July 6, 1945.) 

Title 48, Section 301 (3lb) OPERATORS OF PASSENGER STATIONS AND CAR
RIERS AUTHORIZED TO SEGREGATE ~ffiiTE AND COLORED RACES. - All passen
ger stations in this state operated by or for thB use of any moto~ 
transportation company shall be authorized to provide separeate wait
ing rooms, facilities, or space, or separate ticket w;indows, for the 
white and colored r a ces but such accommodations for the races shall 
be equal. All motor trensportation companies and operators of 
vehicles, carrying passengers for hire in this state, whether intra
state or interstate passengers, ~ authorized and empowered to pro
vide separate accommodations on ea.ch vehicle for the white and 
colored r a ces. Any officer or agent of such motor trensport2tion 
company or operator, in charge of any vehicle, is authorized to 
assign or reassign er ch passenger or person to a div ision, section 
or sea t on the vehicle designated by such company or operator, or by 
such officer or agent, for theraocto which the passenger or person 
belongs; and if the passenger or person refuses to occupy the divis
ion, section or sea t to which he is so as slgned, such officer or agent 
may refuse further to carry the passenger on the vehicle. For such 
refusal neither the officer nor agent, nor the motor transportation 
company, nor operator, shall be liable in damages, (1947, p. 40, 
Sec. 1, appvd. July l8, 1947.) (italics supplied) 



CITY L..r:!S 

S oc • . 10. Sepo.ro:U.o~1 of r r-,c cs - Rc oui:rcd , 

Ev ery ~;e T so :1 o :_JO l" ~·.t i":"J.: . :c ·;_.us line L1 ·the c i ty r.:ha. l l lJrovido 
oquo. l but ~: e ~) ~'.rnt. c r,;_c co;··u:1o cl.:::.tionn ;~ o:;:· \·rh i ·(.o ~; oo~1l e ccn c' No~ro o s on 
~.lis "ul~ses, b~' 1~e c~_tl i1~i r1 _ . t~1 c er:l !J lo~recs i 11 cl1c..rge"t}lcroo:f to ass i ~~1 
-,Jo. s :: on:;c l"S s o·:::\:.s on ·t iw vc i'licles un( c:r t heir clv r ~; c ii1 such mo.nno r 
'J.." ··· o "01)'"' J.;-:;:-c ·c' he ,,,1-lJ.. -~- c ., " O"J , c·· ·'·' r o-1 J . 110 "1 "'' ·roe· "' ··r1' or" -:-11c r o ., '"O l,..l' 1...1 ;:, .. _ ... . . <-~ '-' ' ~ .L ,v ~ l tJ _..L .. .l - !!.. L, ;. .L: J: ; ._, ~ , \1 - v \.1 .... ~..~. 

0o·tl'l i·rhit e f',!Y~ 11e::· roe s on ·\:. he G~'.me c .:u; p1"ovi c1.o d, ~ 10\•TOV er , tha t 
l'l o::Jo nu1·s os l J.:J.\iL\~ i n c ln r t;c u :1i ·te chilclrc~1 or ::-lie!~ o1· inf i rm vrh ite 
porso::s, mc,:r b e ,;_s s iL_:1CL~. s c ::.t c : .u--10n~~ \•Thit e ~co ::' 1 c- , ( i to. l i c s supp l i e el ) 

Eot;1in~~ i n t l::.is section :~haH be constn.te6. n. s p ro r ibitinc; the 
o ~1e r n.tors of su c h. t us line s fr on so:-_,n r :'.tin:·; ·t:10 l'c.c cs by ;uo ~1.ns of 
sop<:H o.t e v ehicl es if <Jw y ooc ~H . (Coc1. e 195C. , Sec-Gio11S 605, 606.) 

Sec~ 11 , S:>.:Jlo- -?o·.re:-- c: "·'·· ~: oi"'Go:1s --t o oLeJ.r :J.:~l"'~c·tiol1S o 

An~· e::l:_·, J.oy co in c;.1:-w ~;o o::' a b\.cs o ·.-,c:r;xi:,mi_ i 11 ·t~c c d .-ty shn. ll h o.v e 
t : ! c ~) 0\ Ic rr.; o.:: ::::. ) alice oflfi cc:" o:~ -~ ~1G c i ~ ~; \·rJ.1:i. l e in CL c ·(Jl l 8. l c}lG. r~; e 

of o.n~' bus , : o ~· -:~ " l. o 1\.cr ;:,o s o o:'' C". l'r~~rin·-- o u·~-, ·(.he ~J rovisioru;; o:~ t: te 
p ro c or1.i· .. < soct5.on, "'-"'-d i t s hc. lJ. b o v.nL :.1·rftc !. :.':'or ::.n;_' pc1.s:·, e-,1 ~~r.; r to 
r c~t.~sc or :Z' c.il -Go -~: ~. ~:.: o ~l sc.-,:t 't. :::o 11~. : ·G :~1os c assi~::J10c1. to ·GJ::.c r a ce t o 
1:1:1ic l1 he ~Jo l o :1 . ,s , r.t tl1o l"' 80_Llcst o:C o.n.:r su .. c l1 oi.~l:·.J lozrcc in cl1~ r .:.:_: e, if 
thoro i s such ~ c.:co:t v ·:-.. c o.: .. Jt_. (Coc 19y .. :, Soc. 601~ . ) (i t o.lics su~J) liocl ) 

! ' • 



.MIDNALA. MARSHAL'S .),_..._""'""'-~""""'"'iiot 
SUMMONS IN A CIVIL. ACTION D. c. ll'orm No. 411 Rev. (6-49) 

lluit~b §tat~s .llistrid ctCnu 
FOR THE 

MIDDLE DISTRICT OF ALPS Ar.tfA ................................................................................. _________________________ _ 
NORTHERN 

Aurelia S. Br'owder·~ and 
susie :McDonald, and Jeaneatta 
Reese, and Claudette Colvin~ by 
Qo P. Colvin, next friend, and 
Mary , Louise Smith, by Frank Smit~, . 
next i friend1 ·· and others similarly~ 
situated, · 

Plaintiff s 

·' v. 

W. A. Gayl e , ,Clyde Sellers: and 
Fran¥: Parks 1 · individually and as: · 
members of th.e Board of Cqm
missioners pf the City of Montgomery~ 
Alabama, and Goodwyn Jo Ruppenthal~ 
individually . and as; Chief of Police 
of the City of Montgomery~ Alabrun~, E 
and :xrurf.6iGf8iE 
The Montgomery City Lines, Inc o'1 

DIVISION 

A ~or~orat±'on~· and James F . Blfakea ant d 
~ oo r't C ee S} 1 De eno.an s , 

To e a ove nam Defendant : 

You are hereby summoned and required to serve upon 

Attorney Fred D. Gray, 

plaintiff's attorney , whose address is 

113 Monroe Street~ 
Montgomery , Alabama 

an answer to the complaint which is herewith served upon you, within Twenty 

SUMMONS 

days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will 

be taken against you for the relief demanded in the complaint. 

________ Q_! __ } ?.! .... ~:'?~!:'-~-~-~----~~-~---------------- -------
Olerlc of Oourt. 

-------~--~------------------
Deputy Clerk. 

Date: February 1'~ 1956. [Seal of Court] 

N ote.-This summons is issued pursuant to Rule 4 of the Federal Rules of. Civil Procedure. 



RETURN ON SERVICE OF WRI'l' 

I hereby certify and return, that on the day of 19 •· 
I received this summons and served it together with the complaint herein as follows: 

- " 

MARSHAL'S FEEs 

Travel .......... $ ....................... . United Btates MarMhal. 

Service ......... . By .,.:~---···········································································-
Deputy United BtatetJ Mar8hal. 

Subscribed and sworn to before me, a this 

day of 19 

[SEAL] 

Note.-Atlldavlt n:c,auir~ only If service Is made by a person ot~er than a United States Marshal or his Deputy. 
-,/ 
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RE'IURN ON SERVICE OF WRIT 

I hereoy certify and retu_ t, that on the 1st day of Februarj 1956, I received 
this summons and served i~ together with the complaint here:n as follows: 

on February 2, 1956 at 9:15AM I served a copy thereof, with a copy of the 
complaint attached on W. A. Gayle, City Hall, Room 206, Montgomery;· Ala . 

On February 2, 1956 at 9:15AM I served a copy thereof, with a cop,y of the 
complaint attached on the Board of Commissioners ef the City of Montgomery 
w. A. Gayle , President, Room 206, City Hall , Montgomery, Alabama . 

On February 2, 1956 at 9 : 00M~ I served a copy thereof, with a copy o~ the 
complaint attached on Clyde Sellers, City Hall, Montgomery, Alabama. 

On February 2, 1956 at 9 : 05AM ~ served a copy thereof, with a copy of the 
complaint attached on Frank Pirks , City Hall , Montgomery, Ala . 

On February 2, 1956 at 8:55AM I served a copy thereof, with a copy of the 
complaint attached on Goodwyn J. Ruppenthal, City Hall , Montgomery, Ala. 

On FebrLtary 2, 1956 at 9:30AM I served a popy thereof, with a copy of the 
complaint attached on The Montgomery City Lines , Inc . , A Corp., by handing 
copy to James H. Bagley, Manager, 701 No . McDonough St ., Montgomery, Ala. 

On February 2, 1956 at 9: 30AM I served a cop,y thereof, with a copy o£ the 
complaint attached on James F. Blake, 701 No . McDonough St .,Montgomery, Ala . 

On February 2, 1956 at 9 :30AM I Served a copy thereof, with a copy of the 
complai nt attadhed on Robert Cl eere, 701 No . McDonough St . ,Montgomery, Al a • 

Travel 
Service 
Total 

• 60 
16.00 
16.6o 

~ETU NED AND FfLE[ 

FE820 19E6 

0 . D. STREET, JR 
f'tr-SK 



AURELIA S • Br ovmt:·' , and 
SUSIE HC OI:!ALD , -and JEANEATTA 
11 

• i!.SE , and CLAUDETTE COLVIn, 
by • D o Colvin ,. next friend , 
and HA~.,y LOUISE . SH Til , by 

· Frank Smith , next friend , 
and others s·milarly situated, 

PLAiiiTIFFS , 

V. 

\7. A. GAYLE , CLYDZ SELLER3 and 
l 7 A U:S , individually and 

as members o.r.: the Boa· d o·c Com-
miss ·· oners or t he C · ty o~ J:.-:Iont-
00mery , labama, and GOOuv· 7N J. 
J. UP El·JTHAL , indiv·· dually -and as 
Chief of Pol·ce of the c~ t· of 
Hont emery , Alabama , and , 

l 
I 
I 
~ 
I 
I 
I 
I 
I 
I 
l 
l 
l 
~ 
§ 
I 
I 
l 
l 
l 

THE HOI TGOHERY CITY L IFE3, INC . , l 
a co:cpm:at.ion, and JAl1ES '~' • . BLAY..El 
and ?OBEPT CLZZTI , l 

DEF.I.!.NDANTS . 
l 
l 

IN TI--lE UNITED STATES DIST..,ICT 

COURT FOR EE HIDDLE DISTP CT 

OF ALAJ3AHA 
' 

NOPTi ElH DIVIS ION, 

CIV L ACTIO:N NO . llL:-7-l . 

·r:.. .... l ~: ·. n 

.0. D. ' 'ir ,t, Jr 
Clerk 

Come Defendants v· . A. Gayle , Clyde ~ellers and Frank Parks , 

individual! and as mcmbe ·s of t he Board o·'= Cormnissione··s OJ: the c·· ty 

o·'= Hontgomery , Alabama , and Good\•'Yn J. J.luppenthal , ··ndividually and as 

Ch·· e·'= of I'ol·· ce of the City of Hont gomery , Alabama, i n tl e above 

styled cause and move t h·s Court separately and severally to dismiss 

t h e action brought by Complain~ to dismiss and deny Plaintiffs' 

motion ·'"or temporary injunction, to dismiss and deny Plainti·'=fs' 

application for declaratory judgment and ·':urt:her to refuse to con-

vene a s t atutory court of t hree judges as sought in t he said complaintQ 

As grounds t here·'=or De ·'=endants assign the follovr·ng separately and 

severally: 

1 . That it affirmatively app ars t hat i ndispensable parties , 

to- wit , t he Governor or Alabama and t he Attorney General of labama 

and the Alabama Public Service Cormnission are not made parties to 

t h·s suit . 

2 . That it affirmatively appears that t he part·· es necessat' 

fo:. the determinat·· on of the · ssues under a decla·Aato::y jud3ffient 

are not befo_ e t~:1e court . 



2. 

3 . That "t afLirmatively appea~s tiat the application fo 

an injunction does not seek res·traint .r: -om enforcement o..- a sta·te 

statute by a state off"cer so as to merit the convening oz a 

statutory three-jud0 e court. 

t+. That the vrrongs and damages complained of occurred ·n ·the 

legal enforcement of the valid statutes of the State o·'= Alabama and 

of the val" d ord ·nances o·'= the City of Hontgomery . 

5 . That it does not now appear whether ·the state law o-~ 

·the city ordinance controls the actionof De·'"endants . Comity 

requires that the test o·'= state lm.;rs be .cirst made in state courts. 

6 . That a preliminary injunction is not the remedy to be 

sough·t by P lainti·'=fs ·n that the object of a preliminary injunction 

is to maintain things as they are , that is, to p· eserve the status 

quo (to preserve pendente lite the last actual unconstested status 

that preceded the pending controversy) , while laintiffs seel-. 

imposition of a nev7 status not heretofo"""e knovm in 1 labama. 

7 . That one Plainti'"f , to-,.vit, Jeaneatta J.eese , was joined 

as a part plaint· ff in this action ~vithout her 1 nov1ledge o..,. consent. 

8 . It af.cirmat ·vely appears that tvm of the pla · ntif·'=s, to-~q· t, 

Hary Louise Smith and Claudette Colvin, were actually be:':o·e the 

courts of the State o·c labama and could have adjudicated all matters 

which they no~-1 seel~ to have passed on by this Court. 

9 . That the authority under ~hich t:he consp ·racy charge is 

b--ought does not e:::t:tent to the relief sought . 

10 . That it does not appear vii.1erein Plaintiffs have su·-=·-=ered or 

vJill su·'=fer irrepa···able injury so as to ent·" tle··· them to preliminary 

injunction . 

1 1 . That d1 · s Cour·t should exercise its discretion in declining 

to grant a preliminary injunction because the alleged injuries to Plain

ti:ccs do not amount to irre arable injury ~·7l~ich is clear , innninen·t and 

substantial. 



3. 

12. That th-· s Court in the exercise of its sound discretion 

should decline to adjudicate the constitutional issue presented by 

this action and should dismiss the complaint on the g ound that the 

issues tendered should be determined in the first instance by 

courts of the State of Alabama o 

13 . That the proper exercise of the equitable jurisdiction 

by this court dictates an abstention from a decision conce·Aning 

the constitutionality o--= the acts of the Alabama Legislature here 

drmm in question , and that this court, act:uated by a scrupulous 

regard for the ri~htful independence of state government , should 

refuse to exercise equitable jurisdiction in t his cause . 

14. That the parties Plaintiff are not sufficiently repre

sentative to constitute the parties in a class action . 

15 . That this court has judicial knowledge that harmony 

between the Negro and white races in this city depends upon continued 

segregationo 

16. There is no allegation o--= fac ts showing amount involved . 

to be over $hree Thousand Dollars ($3 , 000 . 00) . 

17 o It affirmatively appears t hat a declara·tory judgment 

is not sought because the bill alleges a conspiracy. 

113 . The petition seeks to have this court pass on t he consti

tutionality o-- an act of ·t he Stat e of Alabama . One of the attorneys 

filing the petition is o· the opinion ·that the act which he seeks 

to have declared unconstitutional does not apply to the City of 

Hontgomery . A copy of a statement of said attorney's ideas are 

attached hereto as t;xhibit A. The court should not pass upon the 

validity or- a state act '~ich according to the opinion of persons 

filing petition is not applicable unt·l the applicability o- the 

statute has been passed upon by a state court. 

19 . That it does not appear "merein the Defendant City 

Conunissioners and the Defendant Chief o·c Police are ac·ting under 

color of la'v in causing a::-rest or harrassment of Plaintiffs who do 

not ride buses . 



v7HE::'"7FQ~, Defendants move th · s Cou ~t to dismiss th.·· s action 

·'=or lack o·r. jurisdic tion and w·ithout waiv·ng objections to the 

ju· · sdiction o·-= t his Court o to dismiss this ac t ion :cor _ailure to 

sta'-e a cause upon \oJhich ··~elie ·-= can be g_antedo De.':endants further 

move this Court to dismiss the compla·nt; to d·smiss and deny 

Pla "nti·'=fs : app licat ·on fo· prel ·minary ·njunction; to dism · ss and 

deny Plaintif·'=s · appl··cation for decla:::ato:.y judgment; to dism·ss 

and deny Plaintiffs app lication fo·~ t l1e convening o·c a sta ·tutor r 

three-judge court. 

\... · ~',. 

...... ' 

halter 

Att orneys ·'=o Defendants, \·; . 4· • Gayle , 
Clyde Sellers , Franl: Parl~s and Good-v;ryn J. 
":~uppentl al . 

z_/ 
.I 



I ·;.1e-~eby cer'- · i.y <at ha1a del~v-red a cooy of 

and F:ce D. Gray , At t o:.:-ne' s fo :.c Pla·'nt i '=t , 113 :i/om.:oe 

J '-reet , hon·t::;o:nery , Alabama . 

' · -· s 21st day o-':: 'l hrua:: , 1 56 . 

A-.: ~-o .. ne ·~o1.: De ... ·enda11i:S , ; , A ~ 

Gayle , Clyde Selle::s and :;?_ank 
?a::l:s , and Goodv~rn . ~:u":?entl1al . 



~CH.IBIT .A 

LEGAL REQUIREHE~JT S CO?TCERNETG THE. 

SEGREGATION OF P~CES 

Ol:J CITY BUS~jES 

The only applicable provisions of law relating to the 

segregation of r aces on motor bus::e s operated in t}J.e city of 

Hontgomery e.nd. its police ju:risdj_ction e.re contained in Chapter 

6, Sections 10 a nd 1l of the I'Iontgomery City Code. 

Section 10 requires eqt~a l but se})2.rate C'.cc om'.!e.Od.at ions to be 

brou:?;ht e.bout by re~uireing t he employe os i n charge of the busses 

to assign passenzer se8.ts in sttch lll8. ru1.er as to separate 11hite people 

from Negroes •,rhere there a re both on the se.;ne ~ ( sic. ) • Seg rega-

tion may, at the option of the o~er8.tors of 1Jv.s li!!.es, be brought 

about by providing separate 1:!us aes for the tv10 rac es. 

Section 11 of the Code vest i n bus drivers the power tf police 

officers for the lJUr~Jose of' c:".Trying out the ;:>revisions of Section 

10 and me.kes it u.nlm·rful for a pasr;en::_- e r to refuse to t:::.ke a sea t 

among those assigned to the race to •rrhich he belongs, at the r equest 

of the driver, if there i s such~ seat ve,cant. 

It should be noted that the accolUBod~:.tions provided the t;-ro 

re.ces must be equal and a lso that the authority to segree;o.te is 

lii21ited t o the a s s i ~Jmwnt of 1J'3.S s r:: m:f3r seo.t s and th~.t no person is 

required to obey ·t.he r equest of the driver to move 'to another s e ction 

of the bus tmles ::r .there is a sea.t vacant . The City Code does not 

prescribe t he manner in ·.·h i ch seats sho·L1.ld be e.ssigl'1ed, nor does it 

require the:t ":-ny mu:·~ber of seat s or e.ny :xcd,icular part of the vehicle 

shall be set as ide fol" e i the r r a ce. Complete cl.iscretion is left in 

the opere.tors to >:Qn.~ -: e t h e s.ssignment of seats , subject only to the 

requirement of eqw:tli t~r . 

The attorney for the lVIo dc~o!!'.e ry Ci t y Lines no;·• e.:p~;eP.. r s to c,on-

tend. th::.t the seat:l.n[~ on i::us s es vri thin ~~~10 City is ::;ovc.n·ned by state 

lm·r, ::..ncl 1·efcrs p::..rticul !:!. l"lY to 3.n :?.ct a dopt e d July l f> , 1947 (Gene ral 

Acts of 1947, pa;; e 4o). It should be noted , hm·rev er, that t h e Act 

r efor r crl t0 ho.s b e e~ codified in tho Code of Alo.bruna as Sections 

301 ( .3l b ) e.ncl Section )01 ()!. c ) of Ti'~lc 4(. , •.rhich i s s et out o.s a 

ps.rt of the e. rticl c de s i gnat e d ::>.s tho Alab8.J:l8. Hotor Carri e r Act of 

1939. It shotcl cl. be not eel. that Se c t ion 501 (2 ) (A) (2 ) of Title 413 
/ 

expressly exc epts from t he ope r ation of tho ~rticle moto ) v eh i c les 

opor:>.ti:.-:;; •:T ~"lo lJ.y ~·rithin the litilits of e. city or L1corpo rated tmm or 

VTithin the police jurisdiction thereof'. 
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The attorney for Montr;omery City Lines a r gues hovrev cr , that 

the a rra ngement de sc l"ibed 8.bove is 2. s i stake on the part of the 

codifi e r and that the Act of 1947 i s a general act i ntended to app ly 

to a ll motor vehicl es for hire, vrhether operating under the juris

diction of the Alabama Public Service Cm'.Udssion or entirely >vi thin 

the limit s of a singl e muni cipality . As to t h i s contention, it is 

sufficient to point out t he.t by virtue of its v e ry l o.ngua.[>;e, the 

1947 Act b e longs 1.·1here the codifi e r !) l 2.ce d it. It si:!a rts off by 

refe rring to pas E:enge r sta tions, vra i ·cL1g ro or;ls, ticket windovrs and 

the like , and i t is a mat ter of common knmrledg e t i1at munic i pa l 

bus s e s do not hav e f ac ili tics of this ch2.racter , but that busses 

operating intraste.te ~md i nte r st'lte tudo r the juri s diction of t he 

Alabacna Public Service Comr11i ssion ancl. t he Interst a te :Co~e-}"(l·e Com-

mission do offe r such f a cilities . 

The 1947 Act speaks in terms of a ~motor transport ati on 

compEmy ~. There is no defi ni·t ion of motor tr~mspote:cion company 

given in the Act or i n the p res ent l aw . It should be noted , rcHrTCVOr, 

that the ·.rord 11:;10tor tro.nspo1·t.a tion compa ny " ;-Jas defined in t he earlier 

lm·r (S e e Code of Al abam.a, 'I'i tle ~-8 , Se cti on 2 ,?9 ), bu t t ho definition 

v1as i mmediate l y f ollovJed by a proviso e:;: c eptin~ ii.lOtor vehic l es en;;aged 

exclusively i n transportation wi thin a cit y or t own or its po lice juris-

diction. Lo okin~ at t h o l ogisl8.tiv 8 hi story i t be comes clea r that the 

l anguage of the 1947 Act Has bol·ro'!TGd troE1 the earlier Act referred to 

and vras mere l y c. rcino.ctmont , in part, of the segr egation provisions of 

tl: e eo.r lier Act (See Code of AJ. bai.ile. , Title L}o , Sections 268 a nd 269) 

whi ch vras r epealed . 

~1or eover, separ0.te e.ncl. e..p?.rt froi'.l c n~r question of :rhether the 

1947 Act is a pplice.ble J:o !'-lUnici~?-1 bus : es , i t should be no'.:. ed that 

it is entirely uo r~uis si ve in it s provisions and the..t no seg regation 

is required. So fo.r as the 1947 Act is concornocl , bus co:::pc,nios a rc 

left entire l y fr ee to h e.ncllc the p robl Q~w of tho s epe,ration of tho 

r::-.ces as t h ey see fit , or, for thr,:t. r.:;atter, not to separ ate them at 

all. T0 say thor:. the.t 0::.l!e bus COl1.1~"2.Y!Y i s r esyi:red under this Act to 

provide f o r tho separation of t he r a c e s in any particular manner is 

vTholly untenable. 



Tho only provision of state l aw reouirin~ the separation of 

r e.c es on busses is c or'.ta inetl in n.n Act 0f July 6, 1945 (Gene ral 

Act s of Alabar:1a, 19L~5, pa..:;e 731) , This p rovision i s codifi e d in 

Title 48 , Section 301 (3la ) a nd He do no t believe it c0.n be reason-

ably contended tho.t this provision i s i mp r operly codified , Not only 

do es it speak in term of ,_,,a i t L1.:; ro ·:'llls, ticket vrinclo\·rs and the like , 

but i t express ly p rovides ti1at it " shall be e.dministered and enforced 

by t h e Al a brr!aa Public Servic e Com11.:issim1 in the ~ ms.nner ~ the 

the othe r provisions of the Al a.bG.Ea Motor Carri e r Act, 1939 ~ ad-

mini stered e.nd enforced " . (Italics SUl)plie d) 

The v e ry clear intention of the state le[;i sl8.ture vras to l eave 

the r egulat ioi'1 of municipal bus ses exclusive ly vrith the p:)lice povrer 

of the municipalities i!'1 ,.,h ich they ope r ate . This l·ia s pointed out 

by the Supreme Court of Al 2.bama i n an o:;_:Jinion rendered Fe bruary 26, 

1953 in tl-:'3 c e.se of Smith Tre.::1sfe r Co:~~x·ny, Inc. vs. Robins Transfer 

Company, Inc. 6) So 2nd 351, in '.ihi ch the court said: 

The regul a tory p rovisions p:::esc ri bed by the said 
:Hotor Carrier Act ue re enr:tcted under t he state 1 s 
police powe r and it sern~s clear to u s that the . 
rea son for exeillpti ng opcro.tiol}S c2.rri ed on so l e l y 
wi thi n 2. ci t y 2.nd its police jurisdiction was to 
l eave to ·t;1c cities the authority to r egul ate 
ope r ations over tho territory to which i ts police 
j ur is diction extends. 

'l'le are attaching co pies in f ull of tho l a\·Ts r eferr ed to and \'Te 

boli cYe they fully sup:)ort cvfory thing vre have said. 

The posi tiol". of 'I:he l·Ioi1tt;omor~r Imp rovement As s ociation has been 

consist •S!".t throughout, T!fe h'l VO eX:fl l"OS ' 'Ccl our ':Til l inz ness o.ncl desire 

to o.bide by the l a~-1 e.s no':T ':Tritton until it i s cho.nged .. Ho':rever, '.-re 

think ':Te h o.v e e. ri[;ht to im:i s t tho:t the l e.1·! be f e.irly and reasomtbly 

admini s tered. 'l'lc h2.ve not a sked for an abolition of sogreta tion at 

t h is time , but ,.,c hcwe only o.s k e d that all po. s s engo1· s be g iven tha t 

' 
equality in see.ting ':rlcich the l et1:J rcstdre s ' r:-.nc~ tho.t thi s be brought 

about b~r loo.din~ bv.s ses from b2.ck to front ':ri th Neg;ro pass enge rs, and 

from fro :c'lJG t o b2.ck uith ';Thi te passen~o rs on a first come - first served 

ba sis, vrithout r eserva tion of seats, and t hat no memb er of eithe r r a ce 

be r equired to sv.rrende r his seat to o. member of the othe r r a ce unl es s 

another s oo.t is o.v 2.ila ble. 

i'le rope8.t , o.s He have so. i d before, t here i s no isst.~c bet,:reen the 

Negro citi:;ens of I•Iont.r;omc ry a nd. the I·1ontgome ry City Line s th2.t cannot 

be solved by nogotirrtions i n good fa i th between ?eopl o of ~ood lrill, 

and there is no l ega l bar rie r to such ne~otiations. 
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AUP..ELIA S . B:?OW:JE~, , and 
SUS IE HcJONAL:::>, and J3.'\.r'fEATTA 
i~ESE , and CLUD2TT~ COLVIN , by 
Q. P . Colvin , next friend, and 
HA_ Y LOUISE JHIT:-I , by Frank Smith , 
next friend , and others similarly 
situated, 

PLAINTIFFS, 

v. 
r·. A. GAYL~ , CLYDE JELLE:lS and 
F2 T:i!I PAPJ'S , indiv·· dually and as 
members of the Board of Cornmis-

l 
I 
l 
l 
l 
l 
l 
l 
I 
l 
l 
l 
l 
l 
l 

sioners of the City of Montgomery , l 
Alabama , and GOODHYlT J. :? .. lJi??ENT3AL , l 
individually and as Chief of PoliceJ 
of tl.1e City of l-iontgomery, Alabama , l 
and , I 
TI-L. .. HOHTGOI1ErY CITY LINES, InC ., l 
a corporation, and JM,'IES ·;;-" . BLAKE I 
and ~ODZ}T CL2EL12, 

D:.ZFENDlll'ITS . 

l 
l 
l 

AHSvJE_ 

IN T:-IE UN TED STAT~G DISTRICT 

COUL--,T "'0~ THE HIDDLJ :9IST? ICT 

!:10ll11Cfu1' DIVISIOH , 

CIVIL ACTION UO . 1147-N. 

,.._, - r" 

._. '. 

) D. 'tr<::et, Jr. 
Cler 

13y - --
1 · nr - C ·r · 

Come Defendants , ·vJ . A. Gayle , Clyde ..Jellers and Frank Parks , 

individually and as members of tne Board of Co1nm·ssioners ac tne 

City of ~1nntgomery , Alabama , and Goodwyn J. rruppenthal, individually 

and as nhie£ of Pol· ce of the City of Mont8omery , Alabama, and 

vr· thout 't'Jaiving their mot· on to dismiss or any ground thereof , but 

exp·~essl- insisting thereon, -or ansv1er to t his cause say: 

1 . That t h is cause .r.:a ·1s to state a cla··m a gainst these 

e·r.:endants upon 'tvhich relief can be granted. 

2. These :Je·cendants deny each and every allegation contained 

in paragraphs l(a) through l(c) of t he complaint . 

3 . These Defendants deny each and every allegation contained. 

in paragraph 2 of t he complain t. 

4 . These De·cendants deny each and every allegation contained 

in paragraph 3 of the complaint. 

5 . These Defendants are not informed as to the matters alleged 

in paragraph 4 of the complaint and demand strict proo·-= ·thereof. 



2. 
-

6. These De£endan·ts deny that the franchise · ssued by the City 

o~ Hont gomery to r'1ontsome::y City =..ines, Inc., · s an e:a:clusive --=-~anchise. 

De·'=endants admit eve:;:- other allegation o:: para3:;:-aph 5 o~ t~1.e compla·'nt. 

7. Tne allegations in pa-agraph 6 relate to other Jefendants . 

8 . These De·'=endants admit ··-hat t hey s ::.ek to en·-=o--ce ·t he st:atutes 

of the State o·-= Alabama and the ordinances o ·-= the C · ··-y of l11ontgomery, 

Alabama . These Je·cendants deny all other allegations o·-= parag ~aph 7. 

;)efendants _,.urther ansvJerino- paragraph 7 he::ein deny that t1 e Defen-

dants named in parasraph o have ope:cated thei·A buses in violation 

of ·ig.1.ts guaranteed to Plaintif -s and other Neg--o cit·· "'ens unde-

the Constitut'on and laws or- the Unit ed States. 

• Defendants deny each and eve--y allegation of par:agrapi1. 3 o -

the compla'nt. 

10. Defendants admit that they a -e a·'=·'=ilia··-ed v1ith t he Cent--al 

labama ~Jh · te Citizens Counc ·1 . De·'=endant Gayle admits ·that he has 

urged wh·' te employers o£ ·1egroes not to cooperate in an ille~al boycott. 

De ·'=endants Gayle, Sellers and Ja·-ks deny each and every other allee.;a-

tion OL parag·aph 9 . 

11 o De·cendants are not in·co:-..med of the intentions and des· res 

of other -~eg-·oes as set ·'=orth in paragraph 10 of t he complaint. 

12. De_,.endants deny eac~1. and every allegation o·-= pa:;:-agra h 11 

o·'= the compla ·n·t. 

And hav·'ng .cully ansvJered ?lainti:_:cs' compla 'nt, appl' cation 

fo~ prelimina y 'njunct'on, appl'cation for declaratory judgment and 

application for the convening of a statuto:;:-y three-judge court, 

De·cendants pray t hat they may be discharged "tvith their reasonable 

costs incurred. 

And further answering, Defendants aver t hat segregat'on of 

pr .:vat ly owned buses "tvithin cities within the State of Alabama is 

in accordance r,q' th the laws :o·'= t he State o-= Alaba.tlla and the City 

of Hontgomer • 

Sellers, 



I he··~eby ce::-t · ·-=y that _,_ have del ·ve:::;d a copy o·-= 

Gray , Atto::.·neys ·-or Plaint· ::·-=s , 113 J:.iom:oe St·~eet , 

Mon gomeiy , A abama . 

Th · s 2ls .... ~ay oi Feb-~ua:.y , 1')5'5. 

W4f:er J. 
Atto~ne W. A. 
Gayle , yd- Se1le"s and Frank 
:?ad:s , an . :?uppcntha1. 



A
U

.:U
:L

ll .. 
S

. 
B

R
O

O
D

EJ., 
E

T
 

A
L

S
.

, 

l .. . H
., 

PL
A

IN
T

IFFS
, 

V::l • 

GAYT.. .. E
, 

ET 
A

LS
. , 

D
2FEN

D
J.I.J'.ITS

. 

A~lS~'illR 

L
A

W
 
O

F
F

IC
E

S
 

K
N

A
B

E
 

&
 

N
A

C
H

M
A

N
 

H
IL

L
 

B
U

IL
D

IN
G

 

M
O

N
T

G
O

M
E

R
Y

 I. A
L

A
B

A
M

A
 



AURELIA S. BROWDER 6 and 
SUSIE McDONALD, and GLAUDIN'R 
OOLVIN, by Q. P. COLVIN, .. 
next friend, and MARY LOUISE 
SMII'H, by FRANK SMI9."H, next 
friend, and others similarly 
situated, 

PLA INWIFFS. 

vs. 
W. A. GAYLE, CLYDE SELLERS and 

( 

) 

( 

) 

( 

) 

{ 
FRANK PARKS, individually an.d as 
members of the Board of Oommis- ) 
s ioners of the City Qf Montgonsry, . 
Alallls.m, and GOODWYN J. RUPPENTHAL, { 
individually and as Chief of . 
Police of the City of Montgomery, 
Ala bam , and . 

) 

( flHE MON'J.'GO.MERY Cii'Y LINES, INC., 
a . corporation, and JAMES F. BLAKE 
a.m.d ROBERT CLEERE, and . . 
C. C. {Jack) OWEN, JIMMIE HITCH
COCK and SYBIL POOL as nembe:rs of 
the ALAPAMA PUBLIC SERVICE . 
COMMISSION 1 

DEFENDANTS . 

) 

{ 

) 

( 

ANSWER 

IN THE UNITED STA!'ES DISTRICT 

COURT FOR THE MIDDLE DISTRIC~ 

oF ALA~MA, · NORTHERN DIVISION, 

CIVIL ACTION NO. 1147 - N. 

0. D . .Street, Jr. 
C .rk 

]Jy_ ---
DPr t.r - , · 

: j 
~ ~ 

Come Defendan t s , W. A . Gayle, elwge Sellers and Frank Pa rks , 

ind ividually a nd as members of the Bpard of Comrni s s ionei•s of the City 

of Nont goms r y , Alabana , and Goodwyn .r. Ruppentr.al , individually and 

as Chief of Police of the City of Mon t go:mery , Ala 'OO.nR , a nd without 

"'-7a. iving t beir mot i on to d:tsm.iss or a n y ground thereof , but e x pre 8sly 

insis t il'lg the reon., f o:r• a!ll.swer t o thi s eause l!ay : 

1 , That t his caus e fa i ls to sta t e a Gl a im ags:Linst t he se Defen-

dants upon which relief can be grant~d. 

2. These Defendants deny each and ·every allegation contained 

in rnra gra phs l (a) through l ( c) of the c ompla i nt . 

3 . These Defendants deny each a nd eve:r>y allegp.tion c nta" e 

i n rnrograph 2 of the complaint. 

4. The s e Defe ndants deny ea ch a nd e very a l l egp.t.:.on contai.ned 

in ~ragraph 3 of the complaint . 

5. ['hese Defendan t s are not informed as to t he m t t ers a l l e ged 

in rnragraph 1-J. of t he complaint a nd demnd s t ric t proof thereof. 

6. 'l'hese ~fendants deny tba.t t he franchis e is s ·o.ed by the City 

of Montgon~ ry to Montgon~ry City Lines, Inc . , is an exclus ive f ranchise. 

Defendant s admit 0very other a l legat ion of rnragraph 5 of t r..e c omplaint . 



2. 

7. The a l l ege.t:lons in paragraph 6 re l tlte t o other 

De fenda.nt s . 

8. The allegations ila pa.ra.gra.ph 7 relate to other defendants. 

9. i'hese Defendants admit that they seek to enforce the 

statutes of the State of Alabama and the ord:l.Mnces_ of the City of 

Montgomery, Ala ba.na. These Defendants deny all other allega tiom:s 

of paragraph 8. Defendants further answering paragraph 8 herein 

deny that the Defendants .nazood in paragraph 6 have operated their 

buses in violatioR of rights guaranteed to Plaintiffs and other 

Negro citizens under the Constitution and laws of the United States . 

10. Defendants deny each and every allegation of paragraph 

8A of the complaint. 

11. Defendants deny each and every alleg9.tion of paragraph 

9 of the complaint. 

12. Defendants are not inform9d of the intentions and desires of 

other Negroes as set forth in paragraph 10 of the complaint. 

13. Defendants deny each and e ve r y alleg9.tion of paragraph 

11 of the complaint. 

And having fully answered Plaintiffs' complaint, application 

for preliminary injunction, application for declaratory judgment, 

and application fott the convening of a statutory three-judge court, 

Defendants pray that they may be discharged with their reasonable 

costs incurred. 

And further answering, Defendants a vel' that segre~tion of 1 

privately owned buses within cities within the State of Ala.be.ns is 

in accordance with the laws of the State of Alab9.m a.nd the City of 

Montgomery. 

. m on, Jr. 
Attorneys for. Defendants, W. ~ 
Clyde Sellers, .Frank Parks and Goodwyn 

J. Ruppenthal, Individually and in 
their Represent~tive Cap:Lcities • 

.,! .. ~ereby certify that I have delivered a copy of the foregoing 

a.ns r to Charles D. Langford and Fred D. Gray, Attorneys for Plaintiffs, 
~ 

113 Monroe Street, Montgomery, Ala.be.na. 

'!'his ~ day of March, 

• A Gr en , nts, 
W. A. Gayle, ~e Sellers and Fre.nk 
Parks and Goodwyn iJ. Ruppenthal. 



AURELIA S. BROWDER, and 
SUSIE McDONALD, and CLAUDETTE 
COLVIN, by Q. P. COLVIN, 
next friend, and MARY LOUISE 
SMITH, by FRANK SMITH, next 
friend, and others similarly 
situated, 

PLAINTIFFS, 

vs. 

W. A. GAYLE, CLYDE SELLERS and 
FRANK PARKS, individually and as 
members of the Board of Commis-

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

sioners of the City of Montgomery; ) 
Alabama, and GOODWYN J. RUPPENTHAL,) 
individually and as Chief of ) 
Police of the City of Montgomery, ) 
Alabama, and ) 
THE MONTGOMERY CITY LINES, INC., ) 
a corporation, and JAMES F. BLAKE, ) 
and ROBERT CLEERE, and ) 
C. C. (JACK) OWEN, JIMMIE HITCHCOCK) 
AND SYBIL POOL as members of the ) 
ALABAMA PUBLIC SERVICE COMMISSION, ) 

DEFENDANTS. 
) 
) 

IN THE UNITED STATES STATES 

DISTRICT COURT FOR THE MIDDLE 

DISTRICT OF ALABAMA, NORTHERN 

DIVISION, 

CIVIL ACTION NO. 1147 - N. 

' -· , .. 

(J. r ... :h.,t:t, r. 
' l'k 

D-

MOTION TO STRIKE 

Now come Defendants, w. A. Gayle, Clyde Sellers, Frank Parks 
and Goodwyn J. Ruppenthal, as individuals, and move this Honorable 

Court to strike their names as individuals from the petition filed 

herein, and as grounds for such motion say as follows: 

1. That there is no allegation against any one of said 

defendants in his individual capacity. 

2. The complaint shows on its face that the alleged acts 

complained of were not in an individual capacity but as officials 

or officers of the City of Montgomery, Alabama. 



2. 

__J} 
I hereby certify that I have delivered a c~y of the 

1\ 

foregoing Motion to Strike to Charles D. Langford and Fred D. Gray, Attor!". 

neys for Plaintiffs, 113 Monroe Street, Montgomery, Alabama . 

This 27th day of March, 1956. 

0~ndants, W. A. 



AURELIA S. BROWDER, and 
susie .M(cDonald, and Jeaneatta 
Reese, and Claudette Colvin~ 
by Q. P. Colvin, next friena, IN THE 
and Mary Louise Smith, by Frank 
Smith, next friend, and others UNITED STATES DISTRICT 
similarly situated, 

Plaintiffs, COURT FOR THE MIDDLE 

vs. DISTRICT OF ALABAMA 

W. A. GAYLE, CLYDE SELLERS AND NORTHERN DIVISION 
FRANK PARKS, individually and .as 
members of the Board of Commissioners, CIVIL ACTION No. 1147 N 
of the City of Montgomery, Alabama, and 
Goodwyn J. Ruppenthal, individually0 

and as Chief of Police of the City of 
Montgomery, Alabama, and, 

THE MONTGOMERY CITY LINES, INC., A 
Corporation, anq . James ~. Blake, and 
Robert Cleere, 

Defendantso 

It is stipulated between the Counsel for the Plaintiff and 

Counsel for the Defendants, Montgomery City Lines, Inc., Robert 
.. 

Cleere and James F. Blake, that the time of filing of these 

Defendant's defensive pleadings shall be extended to Friday, 

February 24, 1956. 

Inc., 
Blake 



AURELIA S . BROWDER , and 
SUSIE MCDONALD, and JEANEATTA 
REESE, and CLll. UDE'rTE COLVIN, 
by Q. P. Colvin, next friend, 
and MARY LOUISE SMITH, by Frank 
Smith, next friend, and others 
simi larly situated, 

Plaintiffs 

v. 
W. A. GAl~E, CLYDE SELLERS and 
FRANK PARKS, individually and as 
members of the Board of Connnis s
ioners of the City of Ivlo ntgomery, 
Al abmna , and GOODWYN J. RUPPENTHAL, 
individually and as Chief of Police 
of the City of Montgomery, Al abama, 
and, 
THE NONTGOiflERY CITY LI:tx1ES, INC • , a 
corporation, and James F. Blake, and 
Robert Cleere, 

Defendants 

---·-- ------

IN THE 

m~ITED STATES DISTRICT 

COUnT FOR TE-i:::E MIDDLE 

DISTRIC~r EJF ALABAMA 

NORTHERN DIVISION 

CIVIL ACffiiON No. 1147 N 

------- -------- - -

Now comes the Defendant, Ivlontgomery City Lines, Inc., and for 

its answer to the Complaint says : 

1, 2, 3o Defendant, Montgome ry City Line s, Inc., neither admits 

nor denies the grounds of jurisdiction alleged in Paragraphs l, 2, and 3 . 

4. The Defendant, Montgomery City Lines , Inc., admits the 

allegations in Paragraph 4. 

5. The Defendant, Montgomer y City Lines, Inc., admits the 

alle gations of Paragraph 5 of the Complaint that it is a corporation 

organized and existing under the laws of the State of Alabama with its 

principal place of bus ire ss in the City of Montgomery and admits the 

alle gation t hat it is engage d i n opera ting within the corporate limits 

and police jurisdiction a bus line .for the trans portation of passengers 

for hire pt1rsuant to a franchise issued by the City of Montgomery; but 

denies that it has an exclusive franchise. 

6. The Defendant, Montgomery City Lines, Inc. admits the alle-

gations of Paragraph 6 of the Complaint that it has operated its buses 

as required by the Statutes and Ordinances set out in the Complaint re-

quiring it to provide equal but . separate accommodations for the white 

and colored races. The Defendant, Mon t g omery City Lines, Inc., f urther 

admits the allegations of Paragraph 6 of the Complaint that the defen-

dants, R. W. Cleere and James F. Blake are employees and drivers of 

buses owned and ope rated by t he Montgomery City Lines, Inc. and have 



2 

acted under orders from said Company to abide by all applicable laws 

and ordinances including the S tatutes and Ordinanc e s requiring the 

furnishing of separate but equal accommodations for the races . The 

defendant, Montgome ry City Lines, Inc., however alleges that its actions 

and t he issuance of rules, regulations and orders by it to the drivers 

has been solely for the purpose of complying with the requirements of 

the laws of the S tate of Alabama, Ordinances of the City of Montgomery 

and the requirements of its franchise that it abide by applicable laws 

and ordinances .and denie s the other allegations of said paragraph. 

7. The Defendant, Montgomery City Lines, Inc., denies that it 

has conspired with the other defendants or with anyone to commit any un-

lawful or illegal act. 

8, 9, 10, 11. This Uefendant, Montgomery City Lines, Inc . , 

admits that pai•t of Paragr aph 8 of the Complaint which alle ges that 

since December 5, 1955 most negro citizens of the City of Mont g ome ry 

have refrained from making use of its transportation, but as to the 

remainder of Paragraph 8 and the alle gations of Paragraphs 7, 9, 10 and 

11 alleges that this Defendant is without knowledge or information to 

form a b e lief as to the truth of said avermentso 

-At;~t' MoVfmery City 



AUB:2LIA S. BRJWD3H , aD.d SUSL..--.:: 
MCDONALD, and JSAT'EAIJ.'TA RE:CSE, 
and CLATJl..)ET':i":'Z CO~VIH , by Q. P. 
Colvin, next friend, and lffiRY 
LOUIS'3 SPPI'H, by Frank S::ni th, 
next friend, and others simil
arly situated, 

DISTRICT CO-GRT 'OR Th..6 HIDDLE 

DISmRICT OF P_LABALLfl. , EORTH .. _BN DIVISION 

Plaintiffs 

v. 
W. A. GAY.GE , CLYD:; SJ:LLERS a;.1d 
FRANK PARKS , incH viS.u ally and as 
members of the Board of CowxJissioners 
of the City of I'iiontgo:mery, Alabarna, 
and GOODVJYN J. RUPP;:'.:N'rl·IAJ...~ , individually 
and as Chief of Police of the City of 
llontgo;_;1ery, Alabama and, 
THE T.10lT':2G0I'. IERY CITY LH·reS, IHC., A 
corporation, and J mnes F. Blake, and 
Ro be1~t Cleere, 

Defendants 

----·------

CIVIL ACTION Noo 1147-N 

), 

Now come the defenda:yts, J 2.1:1e s F. Ela1:e and Robert Cleere , and 

for their ansvver to the Complaint say: 

1, 2, 3. The-;;- neither admit :or deny the c;rourJ.ds of jurisdiction 

alleged in Paragraphs 1, 2, and 3o 

4. They acimit the allegations of Paragraph 4. 

5o They admit the allegations of Pal~agraph 5 except that they 

are infoT·med that the franchise of the I!lontgomery Cit-;;- Lines, Inc. is 

not an exclusive franchiseo 

6. They admit the allegations of _aracraph 6 that t hey are em-

p loyees and drivers of buses ovn ,d by the Llon t gone ry City Lines , Inc. 

and that as such employees they have acted p1-1.rsua;_1t to orders from said 

Company, but de_1y that they individually are seeking to enforce any 

rules and re gulations otb.ei' than under orde:c~s from their eElployer, 

Montgone1~y City Lii.1es, Inc.; and they are informed that said ol~ders, 

r-ales and regulations of their employer, Hontgomer~ City Lines, Inco, 

have been so~ely fol"' the pUJ."pose of comp lyi.ng ui th the requirements of 
, . 

the laws of the tate of Alab ana , ordinances of the City of Uontgomory 

and the requirenents of its f'ranchise in the City of t:ontgomery .. 

7, 8, 9, 10 and ll. These~efendants are 'iJithout kno-riledge ol~ 

informat:Lon sufficient to form a belief as to tl1.e truth of the averr,1ents 

of Paragraphs 7, 8 , 9, 10 and 11. 



.AUR:b.UA • BROWDER , and 
BUBIE BCDGN.ALL , and JE.A:t~TTA 
E:E..:i:C , and CLAUDJ.ITTE CCLVIlJ, by 
~· F. Colvin, next friend, and 
ItJlli' LliCTb:Z 'MITH, by FR...,. 1K S1uTH , 
next friend , and others similarly 
situated , 

laintiffs 

Vs. 

iii . A. GA.Yw, CLYDE SELL.'EP..3 and 
FR '71~.. PARKS, individually and as 
·"'mbers of the Board of Con:.-

I 

I 
I 

l 
I 
I 
~ 

I 
I 
I 
I 
0 
I 
I 

missioners of the Ci t~r f M.ontg m.cry 1 I 
Alabama, c:n G00D\iYK J . RU:FPZ:NTHnL , I 
individually and as Chief of alice I 
of the City of 1viontgomery , Alab .rm , I 
and, i 
Tilli. MONTGOlviR'iY CITY LIN.i:!:.:::> , INC. , 
A corp ration, and JRiw3 .E' . BL.t>KE , 
and ROB:EBT QT.ti!:.ill::: , 

Defendants 

I J THE 

1..!1-U'rED S'I'ATZ3 DISTRICT 

COliT-?.T FC!.R TI:JI: .:...UDDLE 

CI\"'L ACTION No . 114?-N 

Oomes t e laintiffs and , move this .H nor ble urt f r leave t 

file in the , bove cause, an .Amendment to the C mpl int , a copy of said 

Amendment is hereto att8chedo 

13 ~onroe ~treet 
i.Jlontgow..ery, .alabama .;~ttorncys for l aintiffs . 



AURELIA s. BRoWDER, and 
SUSIE McDONALD-. end JEANEA'l'TA 
REESE.. and CLAUDETTE COLVIN, by 
Q,. P • . COiLVlN,. .next friend, ana:: 
MARY LOUI SE SMITH, by FRANK :SMITH, 
~ex~ friend. and others similarly 
situated, 

:Pl-aintiffs 

vs. 

} 
l 
l 
l 
t 
I 
1 
.{ 

.IN THE . 

UNITED STATES DISl'RICT 

COURT FOR THE MIDDlE 

DIBTRIC'r OF ALABAMA 

NORTHERN DIVlst ON 

W.. A a GAYLE, CLYDE SELLERS and 
fRANK PARKS. individually and a~ 

[ 
f 
r 
I 
I 
I 

CIVIL ACTION No. 1147-N 
~ . 

Members · of the Bo.ard of Com~ ' I . 
missioners of the C~ty of MOntgomery~ 
. Alabama , end GOODWYN J. RUPPENTHAL, I 
individually and as Chief' ot Pbli'ce ( 
of the City of 'Montgomery, .Alabama, 1 
and, l 
THE MONTGOMERY CITY LINES,. INC.,. I 
A corporation, and J~~$ F. BLAKE, l 
and ROBERT CLEERE, l 

Defendants. 
I 
L 
I 

. I 

AMENDMENT TO COMPLAJ:NT 

c·ome the . Plaintiffs and, with- leave of the . Court, amend their 

Co!lll?laint he~etof'are filed in this cause as follows{ 

(1) By .striking therefrom ·the name of Jeaneatta Reese as a 

party plaintif'.~ wherever the same appears i n sai d Complaint, and also by 

striking each and ever y allegation of said Com:plai'nt concerning the said 

Jeaneatta Reese. 

(~) By adding to the caption of the· Complaint as parties defendant , 

" 

(}., c. p ··ack) Owens, Ji.mmie Hitehoock and Sybil Pool as members of the .Ala--

bama Public Service Commissionw 

(3) By str-iki:ng sub• seotion (.a)_ or· Section 2 of said complaint. 

{ 4) · By amending S~ction 5 of said Co~plaint so that as amended 

said section shall read as follows ~ 

5 .. . The Defendarita, W. A-. Gayle t C'l yde sell~:r;rs and Frank Parks 

are residents of the Ci· ,'y of Montgonie cy , Montg·omery County, , Ala~ 

bama, and are all members of the Boa r d of Comrnis:sioriep$ of said 

City. of Mont go.ll1ery. '!be Defend~nt, w. A. Gayl e i s also Mayor of 

said City. 'rJle Defendan:t 1 Good.~;rn J . <Ruppent hel ,... 5,- s e resident , J 

of Mont gomery· County, Alebe.me ·and 'is Chi et of Poliee o~ said City .. 
I 

This action i s brought agai nst. the Def enqants ' named above in this 



section both as individuals and in their official capacities. 

The Defendant, Montgomery City Lines, Inc., is a corporation 

organized and existing under .the laws of the State of Alabama 

with its principal place of business in the said City of Mont

gomery, and is engaged in operating, within the corporate limits 

and police jurisdiction of said dity~ a bus line for the trans

portation of passengers for hire, pursuant to a franchise issued 

by said City of Montgomery. 

(5) By adding, immediately following the last sentence of Section 6 of 

the Complaint a .new sentence reading as follows: 

As drivers of said buses, the said Robert w.- Cleere and 

James E. Blake have and are exercising the powers of police officers 

in the enforcement of the statutes and Ordinances copies of which 

are set forth in Exhibit "A" of the original Complaint. 

(6) By adding inunediately following section 6 of soid Complaint a new 

section designated Section 7 and reading as follows: 

7. The Defendant, c. c. (Jack) Owens, Jinunie Hitchcock and 

Sybil Pool are residents of MOntgomery County, Alabama, are 

members of the Alabama Public Service COmmission ond are made 

parties defendant hereto in their capacity as members of said 

Conunission. The .Alabama Rlblic service Conunission is a re-

gulatory body organized and existing under the laws of the State 

of Alabama .and expressly charged by law with ~he responsibility 

for the administration and enforcement of Title 48 of Section 301 

(3la) of the Code of Alabama of 1940, as amended. Plaintiffs 

believe that said Commission is also charged by law with responsi

bility for the administration and enforcement of Title 48, section 

301 (3lb) and(3lc) of. the Code of Alabams of 1940, as amended. The 

said Defendants, Owen3, Hitchcock, and Pool, acting as state officers 

and under color of said provisions of the Code of .Alabama, have 

issued or caused to be issued orders directing and requiring the 

segregation of Negroes on bus~s apd other transportation facilities 

subject to the jurisdiction of the said Alabama Public service co~ 

mission. 

( ?) By striking the Seetion of said Complaint originally designated as 

~'" end substituting therefor a new Section designated as Sections "8" and "8A" 

and reading as follows: 

e. Defendants, w. A. Gayle, Clyde Sellers and Frank Parks seek 

to enforce the u.toreaoid statutes and ordinances and to compel 



-
and require the Plaintiffs, end all other Negro citizens of the 

City of Montgo.lllf)ry, to comply with the provisions af the afore-

said unconsitutimnal statutes and ordinances; and pursuant to 

their orders, the Plaintiffs and other Negro citizens who fail 

to observe these statutes and ordinances are subject to arrest 

end confinement in jail. 

Defendant, Goodwyn J. Ruppenthal, Chief of Fblice of said 

City of Montgomery, A.labe!ll.El and said Defendants, w • .A. Gayle, 

Cl~de Sellers and Frank Parks, seek and have agreed or conspired 

among themselves, under color of law, to compel obedience to the 

unconstitutional statutes and ordinances aforesaid with respect 

to the segregnti ,·m of Plaintiffs and other Negro citizens as 

passengers on the Montgomery City Lines, Inc., ani have actually 

caused to be arrested end/or caused to be arrested and confined 

to jail, and/or fined and/or otherNise punished a number af Negro 

citizens solely because Or their insistence, under the Constitution 

and Law of the United States, upon using the facilities of Montgomery 

City Lines, Inc., without being segregated t hereon; to-wit: the 

Plaintiff, Claudette Col~in, the said Claudette Colvin having been 

arrested on or about March 2, 1955, sentenced in the Juvenile Court 

of Montgomery County, Alabmna, in Equity; the Plaintiff, Mary Louise 

smith, the said 1vlc:ry Louise Smith having been arrested on or D. bout 

October 21, 1955, orrl convicted am fined ~9.00 in the Recorders' 

Court of said City of Montgomery and one Rosa Parks, the said Rosa 

Parks having been arrested on or about December 1, 1955 and convicted 

and fined . ijjil4.00 in the Recorders' Court of the City of Montgomery, 

which conviction was sustained on appeal to the Circuit Court of 

MontgoiOOry County, Alabama, on or about March 22, 1956. 

SA. The Defendants, W. A. Gayle, Clyde sellers, Fronk Parks ., 

Goodwyn J. Ruppenthal, Robert w. Cleere and James E. Blake, in 

their actions aforesaid, under color of the said statutes of the 

State of Alabama, have acted and were acting in the capacity of 

officials of the State of Alabama. 

(8) By changing the number of the section c£ said Complaint originnlly 

~9signated as "Section 8" to Section "9". 

(9) By striking from said Complaint the Section thereof originally de-

signated as Section 9. 

(10) By amending the prayer of said Complnint to read as follows: 



. HHEREFORE, Plaintiffs r~spectfully pray that: 

l. The Court convene a three-judge Court as provided by Title 28 of 

the United States Code, Section 2284. 

2. The Court advance this cause on the docket and order a speedy 

hearing thereof according to law and that upon such hearing the Court enter .a 

temporary injunction to enjoin and restrain the Defendants, and each of them, 

from enforcing Section 301 (3la, 3lb, 3lc) of Title 48 of the Code of Alabama 

of 1940, as amended, and Sections 10 and li of Chapter 6 of the Montgpmery 

City Code• 1952, and any and all customs• practices and usages, pursctant to 

which Plaintiffs or other persons similariy situated are segregated in tho 

buses of the Montgomery City Lines, Incorporated, on tho ground that said 

statutes and/or ordinances are null and void and in violation of the Four-

teonth Amendment to the Constitution of the United states. 

3. The Court upon a final hearing of this cause will: 

(a) Enter a final judgment nnd decree that will declare a~d 

define the legal rigpts of the parties in relation to the subject 

matter of this controversy. 

(b) Enter a final judgment and decree which will declare that 

Section 301 (3la, 3lb, 3lc) of Title 48, Code of .Alabama 1940, as 

amended, and Section 10 and 11 of Chapter 6 Code of' the City of 

Montgomery 1952 are unconstitutional and, therefore, null and void 

in that they deny and deprive the Plaintiffs and other Negro citizens 

similerty situated the equal protection of the laws secured by the 

Fourteenth Amendment to the United States Constitution and the rights 

' 
and privileges secured to them by Section 1981 and 1983 of Title 42 

United States Code. 

(c) Enter a final judgnent and decree declaring that the acts of 

the Defendants in seeking to compel the Plaintiffs and other Negro 

citizens similarly situated to use the bus facilities provided by the . 

' Defendant, Montgomery City Lines, Incorporated, on a segregated bases, 

and in seeking to enforce said unconstitutional statutes arrl ordinances 

are in violation to the Fourteenth Amendment to the United States Con-

stitution and in violation of Title 42, .Section 1985, of the United 

States Code. 

( d} Ent.er a final judgment and decree enjoining the Defendants, 

their agents, servants or employees from enforcing the fore stated 

statutes and ordinances, on the ground that they are unconstitutional 

and, therefore, null and void as forestated. 

- 4-

r 



4. The Court allow Plaintiff s th ei r costs and s uch other relief as 

may appear to th e Court to be j u st. 

113 Monroo Street 
Montgomery, .Alabar.la 

Fred D .. Gra;z:: 

~ 
Attorneys for Plaintiffs. 

A copy of the foregoing Amendment to the Complaint was this day mailed, 

postage prepaid, to Attorneys Walter Knabe, Drayton N. Hamilton end Herman H .. 

Hamil ton, Jr., Hill Building, MontgQmery 1 Alabama and Attorney Jack Crenshaw, 

First National Bank Building, Montgomery, 1Uabama, Attorneys of Record for the 

D1fendants in this cause. 

~ ~ 
Witnessed this &_ day of March, 1956. 

- c:.-
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AURELIA S. BROWDER, and 
SUSIE McDOBA.LD, and OLA.tJ'llE['['E 
COLVIN, by Q. -p. Gelvin, .next 
friend, and MARY LOUISE SMJ1l'H, 
by FRANK SMI~H, next . ft-ielild, . and 
othet-s similat-ly situated, 

PLAIMriFFS I 

vs. 
W. A • GA YL.K 1 OiiYDE SELI.ERS and 
FRANK PARKS, individually and 
as membet-s of the Boa:rd of Com
missionet-s of the City of M9nt
gonet-y, A.laba.n8, and GOODWYN J. 
RUPPENTHAL, indi vid.ua.lly and as 
Chief of Poliee of the City ¢»f 
Mont gomet-y, Ala ba.ma., and 
B.'HE MONTGOMERY C:.lTY LINES, INC., 
a eo:rporation, am\ ·JAMES F. BLAKE 
and ROBERT CLEERE, and . -
C. C. (Jack) OWEN, JIMMIB HI~GHCOOK 
AND SYBIL POOL as mmbe:rs of . the 
ALABAMA PUBLIC SERVICE COMMISSION, 

DEFENDAIITS. 

IN rr'HE UNITED STATES 

DI~RICX COURre FOR ~BE 

MIDDLE DI3'l'RIOT OF ALA&.MA, 
NORTHERN DIVISION, 
. - _,. , ' . 

I I --

~ :-I \ ) 

(J. D. JtJ..;et, Jr. 
~, .,1'!~ 

MOTION ~0 DISMISS 

Oome Defendants W. A. Gayle ·, Clyde Sellet-s and Fl'ank Pa:rks, 

individually and a.s nembez-s of the Boa.l'd of Commissioners of the 

City of Montgomery, Alabama, and Goodwyn J. Ruppent'tla.l, individually 

and as Chief of Police of the City of Montgomeey, Ala bam, in the 

above styled cause and move this Cout-t separately and seve~lly to 

dismiss the action brought by complaint, to dismiss and deny 

Plaintiffs' JllC>tion f0r tempora.l'y injunction, to dismiss and deny 

Plaintiff's application for declaratory judgment and furthet- to 

refuse to convene a statutoey eouz-t of three judges as sought in 

the said complaint. As gro'tUlds therefor Defendants assign the 

following sepa.mtely and severally: 

1. .Tba. t it a.ffil'DB tively appears tba. t indispensable J;Brties, 

to-wit, the Govemor of A.labam a.nd the Attorney General of Alabama 

are not nade parties te this suit. 

2. Teat it a.ffirmtively appears that the }:81-ties necessary 

fol' the detel'lllina.tion of the issues under a declaratory judguent are 

not be fore the Court • 

3. There is no justiciable issue between the parties. 



r 

2. 

4. l'ha.t it does not now appear whether the state law or the 

eity ordinance controls the action of Defendants. Comity require• 

that the teet of etate laws be first mde in etate courts. 

5. ~hat a prelimima.ry inj"Ullction is not the remedy to be 

sought by Plaintiffs in that the object 0f a preliminary illjunction 

is to maintain thinge as they are, that ie, to preserve the status 

quo (to preserve pendente lite the last actual URconteeted status 

that preceded the pending controversy), while Plaintiffs seek 

imposition of a new status not heretofore known in Alabama. 

6. It affirmatively appears that two of the PlaiB.tiffs, 

to-wit, Mary Louise Smith and Claudette Col viR, were actually before 

the eou.rt8 of the State of Alabama and could ha.ve s.djudiaated all 

matters which they mow seek to have passed on by this Oom-t. 

7. l'hat the authority UJtder which the conspiracy charge is 

brought does not extend to the relief sought. 

8. !.'hat it does not s.ppear wherein Plaiatiffs have suffered 

or will suffer irre}:8rable .il'ljury so as to eiltitle them to prelimi.nary 

injunction. 

9. l'hat this CG>m-t should exercise its discretion ill declining 

to grant a prelim:inary inj'Ullction because the alleged illjuries to 

Plaintiffs do not amount to irreperra ble injury wh.ich is clear, immi

lil.ent and eubstal'ltial. 

10. t'ha.t this Court in the exercise of its eoUD.d discretion 

should decline to adjudicate the coaetitutioaal issue presented by 

thie action and should dismiss the complaint on the ground that the iesues 

tendered should be determined in the first instaDce by courts of the 

State of Alabama . 

11. t?ha.t the proper exercise of the equitable jurisdictioJl 

by this court dictates an abstention from a decision concerning the 

co.llstitutiona.lity of the acts of the Alabama Legislature here dra.wn 
. 

in question, and that this court, actuated by a scrupulous re~rd 

for the rightful :llldependence of state government, should refuse to 

exercise equitable jurisdiction in this cause. 

12. !'hat the parties Plaintiff are not sufficiently :repre

seJttative to constitute the parties ill a class action. 



3. 

'13. flhat this court has judicial knowledge tha.t ha.:rmony 

between the Negro s.nd white races 1n this city depends upon 

continued segre~tion. 

14. l'here is no alle~tion of facts showing amount involved 

to be over ~hree ~housand Dollars ($3,000.00) • 
.. 

15. !l'he petition seeks to have this cou:rt pa.ss on the con-

stitutionality of an act of the State €)f Ala.'tama. oile of the 

attorneys filing the petition is of the opinion that the act which 

he seeks to have declared uaconstitutional does not apply to the 

City of MontgGmery. A copy of a statement cof said attorney's iC!iea.s 

are attached bereto as Exhibit A. l'he court should not pass upon 

the validity of a state act which according te the opmion of persons 

filing petition is not applicable until the applicability of the 

statute has been ISSsed upon by a state court. 

\lHEREFORE, Defendants move this Oou~ to dismiss this action 

for lack of jurisdiction and without waiving objections to the 

jurisdiction of this eourt, to dismiss this action for failure to 

state a cause upon. which relief can. be granted. Defendants further 

move this Court to dismiss the complaint; te dismiss alild deny

Plaiatiffs' application for preliminary injunction; to dismiss and 

deny PlaLntiffs' application. for declaratory judgment. 

. . 
Attozaneys for Defendants, A. Gayle, 
Clyde Sellers, .Frank Parks and Goodwyn 
J. Huppenthal 1 Individually and in their 
Representative Capacities. 

I hereby certify that I have delivered a copy of the foregoing 

motion to Langford. and Fred D. Gray, Attorneys 

for PlaiB.tiffs, 113 Monroe Street, Montgomery, Alabama. 

l'his 27 day of March, 195 

a r na. 
Attorney f~r fendants, W. A. Gayle, 
Clyde Selle~ aad •Frank Pat-ks, and 
Good~ J. Ruppenthal, I~dividually and 
in their .Representative Capacities. 



COl'Y 

LEGAL REQUIREMENTS CONCERNING I'HE 

SEGREGAl'ION OF . RAcES 
ON .. CI'l'Y BUSEs 

EXHIBit' A 

i'he only a.ppliea.'Dle pi'ovisions of l&w relating t0 the 

segl"ega.tion of moes on motoi' 'busses ope:ra.ted iJl the city or 
Montgome:ry and its police ju:risdiction are contained in Chapter 

6, Sections 10 and 11 of the MontgomePy Gity Code. 

Section 10 requires equal but seJBmte accommodations to be 

brought about "by requireing the employees in eharge of the bW!Ises 

to assign J.:a.esenger seats 1A such ms.nner as to sepa.mte white people 

from Ne g:r0e s wbe re there a. re oot h o11. the same ca. r ( e ie • ) • Se gre @'1:1.

tion. may, a.t the option of the operators of bus l:l.nea, be brought 

about by providil'lg sepa.:ra. te busses fo-x- the two races. 

Section ll of the OOCile vest in bus drivers the powe!' or police 

officers for the purpose of carry1l'lg out the p!'ovisions of Section 

10 a.Dd makes it Ul\lawful for a. passenger to refuse to take a seat 

among those assigned to the race to which he belongs, at t'be request 

of the driver, if there is such a seat vacant. 

It should be noted that the accommodations pl'avidea the two 

races must be equal and also that the authority to segre~te is 

limited to the a.ssi~nt of passenger eeats and that D.o pereon is 

:requit-ed to obey the request of the driver tG move to al'lother seetioa 

of the bus unless there is a. seat vacant. 'he City Code does not 

prese!'ibe the manner in which seats should be assigned, nor does it 

require that ally :n.um'ber of seats or any J8rticuiar pa.:rt of the vehicle 

shall be set aside fol' either Pe.ee. Complete discretion is left in 

the operators to make the aasigRDent of seats, subjeot only to the 

requirememt of eque.lity. 

,!'he attorney for the MoD.tgomei'y City Liaes nov appears to coa

teD.d that the seating on busses within the City is gove:rned by state 

law, a..nd refez-s tartioularly to aA act adopted Suly 18, 1947 (General 

Acts of 191:17, Plse 4o).. It should be aoted, however, that the Act 

referl"ed to has been oodifiem 1D the Code . ot A;taba.m as SectioD.s 

301 (3lb) and SeetioD. 301 (3lc) of ritle 48, which is set out a.s a 

part of the a.rticle desigDated a.s the Alabama. Mot0r Ca.rrier Act Gf 



2. 

1939. It ehould be noted that Section 301 (2) (A) {2) of ritle 48 

expressly excepte · from the operatio~ sf the article m~tor vehicles 

operating wholly withiR the limits of a city or iftcorpo~ted town or 

within the police jurisdiction th!:reof. 

l'he attorney for Montgomery City Lines argues however, that 

the arrangement dese:ribed above is a mistake oll the p:~.rt of the 

codifiex- arui tha. t the Act of 1947 is a general act intended t0 apply 

to a.ll motor vehicles for h~e, whether operating under the juris

dictia.n of the A.labla.na Public Service Commission or eatirely within 

the limits of a single mUllicipa.lity. As to this contentioa, it ie 

sufficient to point eut that by virtue · of ite very language, the 

1947 Act belongs whezoe the codifier placed it. It starts off by 

referring to pa.sse.ager static>ns, vaitin.g rGoms, ticket windows 

a.ad the like, and it ie s. mtter of common knowledge that DIUlliCiPJ.l 

busses do not have facilities of this ehamoter, but that busses 

opem.ting intrastate and interstate under the jurisd.iction of tbe 

Alabama Public Service Gommissioa ana the Iaterstate Commerce Com

mission do offer such facilities • 

.flhe 1947 Aet speaks 1a terms of a "moto:r tmnspo:rtatio.a 

compaay". t'here is Jlo definitiGn of mettor transpo:rta.tiom. oompa.ay 

give• 1n the Act or iD the present law. It should be a.oted, however, 

that the word "mot(j):r t:ransportatioD compa.nyu was defined. 1l'l the es.rlier 

lav (See Cocie ef Alabam, ritle 48, Seetio 239), but the definitioJl 

was i.m~Jediately followed by a proviso exceptillg motor vehicles eaga.ged 

exclusively 1n transportation vitBiD a city or tow.a or ita police juris

diction. LGoking at the legislative histo:ry it beeoD&B clear tba.t the 

laagua.ge of the 1947 Act was borrowed from the ea.Plictr Act referred. to 

a.J1d was merely a :rei.Da.ctmnt, ill :ta:rt, of the segregg.tioll provisiolls of 

the earlier Act (Scte Code of Alabama., flitle 48, Secti0na 268 and 269) 

which wa. s repealed • 

Moreover, sepa.:rate and a.PJ,rt from any question 0f whether the 

1947 Act is applicable to munieiiQl llnlssea, it should be noted that 

it is entirely permissive in ita provisiol\s and that no segPe~tion 

is required. So far as the 1947 Act is concerned, bus com:pg.aies a.re 

left eft.ti:rely free to ha.Bdle the p:reblems of the separation of the 

races as they see fit, or, for that mtter, aot to sepe.mte them at 

ail. 'l'o say then that the bus cG>mteft.Y is required under this Act to 
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pr0vide for the aeps.ra tio• 0f the races 1A a.ny pa:rtieula.r mlllle:r is 

wholly unteB&ble. 

lfhe only provisio• or state law recquil'ag the aeparatio• of 

mcea 011. busses is eo.ata.llted in an ~ct 0f July 6, 1945 (Gellem.l 

Acts of Alaba.m, 1945, page 731). l.'his pl'ovisioll is cod.ified :IJl 

!'itle 48, Section 301 (3la) &lUi we de net btlieve it ea.a be reaaon-
-

ably oonte:aded tba t this provisiol1 ie imp:rGperly codified. Not oDly 

does it speak in term of waiting rooms, ticket windows a d the like, 

but it exp:resely provides tbla.t it .. shall be ac!lminieteitec!l aAd eaf'orced 

,!I the Al&bl.nm. Public Service Oemmiesioll ill the .!!:.!!! JIIB.Jll'ler !:.!. the 

the other provieioJls of the Alabama. Motor Oal'rier Act, 1939 a.re ad

millistered. a.Ad e:aforced1
'. (:i::talice supplied} 

- . 

i'he very olea!' illteDtion of the state legislature wa.e to leave 

the regulation of muaieipal bussee exclusively with the police p~wer 

of the municipalities in which they operate. !'hie was poi.Jltad out 

by the Supreme Court of Alabe;ma. in a.Jl opiJlioD rendered February 26., 

1953 1D the ease of Smith l'ra.:ufe:r Gompally, Inc. vs. He bills franef'er 

Company, Inc. 63 So 2ad 351, in which the eou:rt said: 

l'he ztegulatory provieioR.L\!1 prescribed by the said 
Motol' Carrier Act were eDacted UJlder tm state •a 
police . power and it seems clear to us that the 
reason for exemptimg operatione e&~ried on solely 
withift a city and its police jurisdictioa ~s to 
leave to tbe cities the authority to regulate 
Gperations over the territo:ry to which its police 
jurisdiction extende. 

we are a.ttachiag copiem in full of the laws referred to a.Jld we 

believe they fully suppa)rt every thing we 'have eaid. 

flhe position. of l'he Mo.atgouery Improvemeat Aasooiatioll bas beea 

eo:asiete11.t throughout~ We have expressed our williD.gaess aad desire 

t0 abide by the law ae aow written UD.til it is cba•ged. .Howevel', we 

thilak we have a righ.t to illeiet that the law be fairly and reasoDa.bly 

acil.millistered. We have Rot asked for all a.b<f>litio.a of aegre~tiom. at 

thie time, but we have only asked tba.t ~11 passe•gers be givea that 

equality in seating which the law requires, aad tbat this be brought 

about by loadiBg bueees fre>m back to front with Negro Iassengere, alld 

from front to back with white passengers oa & first come - first ael'ved 

basis, without reeervation of seat a, and that no member of either race 
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be N.Q.uired to surre.ader his seat to a member of tbs other pa,ee Ulll.eas 

&Jlother seat is available. 

We :pepeat, as w have said before, there ia Ao issue 'betwee• the 

lfegro citizeu af' MGatgomery a.:ad the Montgomery City Li.Jlea th&t caaaot 

lie solved by 1\egoti&tioas ill good faith between people of g0od will, 

and there is mo le~l barrier to such aegotiatioas. 



LAWS CONCERNING SEGREGATION ON BUSES 

STATE LAWS 

Title 48, Section 301 (2) A (2) APPLICATION OF ARTICLE - This article 
shall not be construed to apply to: Motor vehicles for hire while 
operating Wholly within the limits of a city or incorporated town or 
within the police jurisdiction thereof; or between two or more incor
porated towns or cities whose city limits join or are contiguous or 
Whose police jurisdictions join or are contiguous. 

Title 48, Section 301 (3la) SEPARATE ACCOMMODATIONS FOR WHITE AND 
COLORED RACES. - All passenger stations in this state operated by any 
motor transportation company shall have separate waiting rooms or 
space and separate ticket windows for the white and colored races, 
but such accommodations for the races shall be equal. All motor 
transportation companies or operators of vehicles carrying passengers 
for hire in this state, whether intrastate or interstate passengers, 
shall at all times provide equal but separate accommodations on each 
vehicle for the white and colored races. The conductor or agent of the 
motor transportation company in charge of any vehicle is authorized 
and required to assign each passenger to the division of the vehicle 
designated for the race to which the passenger belongs; and if the 
passenger refuses to occupy the division to which he is assigned, the 
conductor or agent may refuse to carry the passenger on the vehicle; 
and for such refusalJ:l.neither the conductor or agent of the motor 
transportation company nor the motor transportation company shall be 
liable in damages • . Any motor transportation company or person vio
lating the provisions of this section shall be guilty of a misdemeanor 
and, upon conviction shall be fined not more than five hundred dollars 
for each offense; and each day's violation of this section shall 
constitute a separate offense. 

The provisions of this section shall be administered and 
enforced by the Alabama public service commission in the manner in which 
provisions of the Alabama Motor Carrier Act of 1939 are administered and 
enforced. (1945,p. 731, appvd. July 6, 1945.) 

Title 48, Section 301 (3lb) OPERATORS OF PASSENGER STATIONS AND CAR
VIERS AUTHORIZED TO SEGREGATE WHITE AND COLORED RACES. - All passen
ger stations in this state operated by or for the use of any motor 
transportation company shall be authorized to provide separate wait
ing rooms, facilities, or space, or separate ticket windows, for the 
white and colored races but such accommodations for the races shall 
be equal. All motor transportation companies and operators of 
vehicles, carrying passengers for hire in tais state, whether intra
state or interstate passengers, are authorized and empowered to pro
vide separate accommodations on each vehicle for the white and 
colored races. Any officer or agent of such motor transportation 
company or operator, in eharge of any vehicle, is authorized to 
assign or reassign each passenger or person to a-division, section 
or seat on the vehicle designated by such company or operator, or by 
such officer or agent, for the race to which the passenger or person 
belongs; and if the passenger or person refuses to occupy the division, 
section or seat to which he is so assigned, such officer or agent 
may refuse further to carry the passenger on the vehicle. For such 
refusal neither the officer nor agent, nor the motor transportation 
company, nor operator, shall be liable in damages. (1947, p. 40, 
Sec. 1, appvd. July 18, 1947.) (italics supplied) 
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CITY LAWS 

Sec. 10. Separation of races--Required. 

Every person operating a bus line in the city shall provide 
equal but separate accommodations for white people and Negroes on 
his buses, by requiring the employees in charge thereof to assign 
passengers seats on the vehicles under their charge in such manner 
as to separate the white people from the Negroes, where there are 
both white and Negroes on the same car; provided, however, that 
Negro nurses having in charge white children or sick or infirm white 
persons, may be assigned seats among white people. (italics supplied) 

Nothing in this section shall be construed as prohibiting the 
operators of such bus lines from separating the races by means of 
separate vehicles if they see fit. (Code 1938, Sections 603, 606.) 

Sec. 11. Same--Powers of persons in charge of vehicle; passengers 
to obey directions. 

Any employee in charge of a bus operated in the city shall have 
the powers of a police officer of the city while in actual charge 
of any bus, for the purpose of carrying out the provisions of the 
preceding section, and it shall be unlawful for any passenger to 
refuse or fail to take a seat among those assigned to the race .to 
which he belongs, at the request of any such employee in charge, if 
there is such a seat vacant. (Code 1938, sec. 604.) (italics supplied) 
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AURELIA S. BROWDER, and SUSIE 
MCDONALD, and JEANEATTA REESE, 
and CLAUDETTE COLVIN, . and MARY 
LOUISE SMITH, by FRANK SMITH, 
next friend, and other similarly 
situated, 

Plaintiffs 

v. 
W. A. GAYLE, CLYDE SELLERS and 
FRM~K PARKS, individually and as 
Members of the Board of Commiss
ioners of the City of Montgomery, 
Alabama, and GOODWYN J. RUPPENTHAL, 
individually and _as Chief of Police, 
of the City of Montgomery, Alabama, 
and, 
THE MONTGOMERY CITY LINES, INC., 
a corporation, and Jill~S F. BLAKE, 
and ROBERT CLEERE, 

Defendants 

IN THE UNITED STATES 

DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

CIVIL ACTION NO. 1147-N 

•. H, 
" 

Now comes the Defendant, Montgomery City Lines, Inc., and for its 
answer to the Complaint as amended says: 

1, 2, 3. The Defendant, Montgomery City Lines, Inc., neither 
\ 

admits nor denies the grounds of jurisdiction alleged in Paragraphs 1, 

2 and 3. 

4. The Defendant, Montgomery City Lines, Inc., admits the allega-

tions of Paragraph 4. 

5. The Defendant, Montgomery City Lines, Inc., admits the allega-

tions of Paragraph 5 of the Complaint, that it is a private corp0ration 

organized and existing under the laws of the St~te of Alabama with its 

principal place of business in the City of Montgomery and admits the 

allegation that it is engaged in operating within the corporate limits 

and police jurisdiction of said city, a bus line for the transportation 

for hire pursuant to a franchise issued by said City of Montgomery which 

franchise requires that it abide by all applicable laws and ordinances. 

6. The Defendant, Montgomery City Lines, Inc., admits the allega

tions of Paragraph 6 of the Complaint as ~1ended that it has operated 

its buses as required by the Statutes and Ordinances set out in the Com-

plaint requiring it to provide equal but separate accommodations for the 

white and colored races. It further admits the allegations of Paragraph 

6 of the Complain~' as amenaed that the Defendants, R. W. Cleere and James 

E~ Blake. are employees and drivers of buses owned and operated by the 
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Montgomery City Lines, Inc. and have acted under orders from said Com

pany to abide by all applicable laws and ordinances i ncluding the Stat

utes and Ordinances requiring the furnishing of separate but equal 

accommodations for the races. The Defendant, Ivlontgomery City Lire s, Inc ., 

however alleges that its actions in the issuance of orders by it to the 

drivers with reference to furnishing such separate but equal accommoda

tions has been solely for the purpose of complying with the requirements 

of the laws of the State of Alabama , Ordinances mf the City of Montgomery 

and the requirements of its franchise that it abide by applicable laws ,·,. 

and ordinances. It denies the other allegations of said paragraph ood 

denies that the drivers of said buses are exercising the powers of police 

officers. 

7 . This Defendant is informed and believes and on such information 

and belief denies that the Defendants, Owens , Hitchcock and Poole, have 

issued or caused to be issued orders directing and requiring the segre

gation of ne groes on the buses operated by the Montgomery City Lines, Inc. 

This defendant is without knowledge or information as to orders issued 

as to other bus lines sufficient to form a belief as to the t r uth of such 

all egations. 

8. This paragraph alleges activities of parties other than the 

Defendant, Montgomery City Lines, Inc. This defendant admits that 

w. A. Gayle, Clyde Sellers and Frank Parks seek to enforce the statutes 

and ordinances set out in the Complaint and to compel and require the 

Plaintiffs and all other citizens of the City of Montgomery to comply 

with the provisions of those statutes and ordinances and that pursuant 

to their orders the plaintiffs and other citizens who fail to observe 

those statutes and ordinancea are subject to arrest and confinement in 

jail; that said defendants and defendant, Goodwyn J. Ruppenthal, Chief of 

Police of said City of Montgomery, seek under said statutes and 

ordinances to compel obedience to the provisions thereof with respect 

to the segregation of the plaintiffs and other citizens as passenger s on 

the Montgomery City Lines, Inc. and that a number of citizens have been 

arrested and/or arrested and confined to jail and/or fined and other

wise punished because of their insistence upon using the facilities of 

Montgomery City Lines, Inc. without being segregated thereon, including 

the individuals named in Paragraph 8 1 but as to the remainder of the 

allegations of said paragraph, this defendant alleges that it is with-
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out knowledge or informat i on sufficient to form a belief as to the 

truth of said averments. 

Sa, 9, 10 and 11. This Defendant, Montgomery G1,ty Lines, Inc., 

admits that part of Paragraph 9 of the Complaint as amended which alleges 

that since December 5, 1955 a large number of negro citizens of the 

City of Montgomery have refrained from making use of its transporta-

tion facilities, but as to the remainder of the allegations of said 

Paragraphs alleges that this Defendant is without knowledge or inform.a.-

tion sufficient to form a belief as to the truth of said averments. 

~~' ~LA//--Attorn~ for t~e~nt 
Mont gcpnery City Lines, Inc. 
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AURELIA S . BRO\~ER, and 
SUSIE MCDONALD, and JEANEATTA 
REESE, and CLAUDETTE COLVIN, by 
Q. P. COLVIN, next friend, and 
MARY LOUISE SMITH~ by FRANK SMITH, 
next friend, and others si.milarly 
situated, 

Plaintiffs 

v. 
W. A. GAYLE, CLYDE SELLERS and 
FRANK PARKS, i ndividually and as 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Members of the Board of Com- 0 
missioners of the City of Montgomery 
Alabama, and GOODWYN J. RUPPENTHAL,O 
individually and as Chief of PoliceO 
of the City of Montgomery, Alabama,O 
and, 0 
THE MONTGOMERY CITY LINES, INC., 0 
A corporation, and JAMES F. BLAKE, 0 
and ROBERT CLEERE, 0 

Defendant s 
0 
0 

IN THE UNITED STATES 

DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

CIVIL ACTION No. 1147-N 

F . 
I ',-( J: 

0. D. ;Street, ,Tr. 
~ .... · 

,- ........... ~. . . 

Now come the Defendants, James F. Blake and Robert Cleere, and 

for their answer to the Complaint say: 

1, 2, 3. They neither admit nor deny the grounds of jurisdic-

tion alleged in Paragraphs 1, 2 and 3. 

4. They admit the allegations of Paragraph 4. 

5. They admit the allegations of Paragraph 5. 

6. They admit the allegations of Paragraph 6 that they are em-

ployees and drivers of buse s owned and operated by the Defendant, MOnt

gomery City Lines, Inco, and that as such employees they have acted pur

sutant to orders from said Company. They deny that as drivers of said 

buses they are exercising the powers of police officers i n the enforcement 

of the Statutes and Ordinances . at t ached as Exhibit "At' to the Complaint. 
' 

They admit the allegation that Montgomery City Lines, Inc. has operated 

its buses on the basis of racial segregation as required by said Statutes 

and Ordinances. 

7, s, 9, 10 and 11. These defendants are without knowledge or 

information sufficient to form a belief as to the truth of the averments 

of Paragraphs 7, 8, 9, 10 and 11. 

Attorne r D 
James/ • Blake Cleer e 



AURELIA S • BR0\1DER, and 
SUSI E I~1cDONALD , and J EANEATTA 
REESE , and CLAUDETTE COLVIN, by 
Q. P . COLVIN, ·next friend, and 
MARY LOUISE SMITH, by FRANK SMITH, 
next friend, and others simila rly 
situated, 

Plaintiffs 

vs. 

W. A. GAYLE, CLYDE SELLERS and 
FRANK PARKS , individually and as 
Members of the Board of Com
missioners of the City of Montgomery, 
Alabama, and GOODvNN J. RUPPENTHAL, 
individually and as Chief of Police 
of the Ci ty of Montgomery, Alabama, 
and, 
THE MONTGOMERY CITY LINES , I NC., 
a corporation, and JA~ffiS F . BLAKE , 
and ROBERT CLEERE, 
and 
C. C. (JACK) OWEN, JI~1Y HITCHCOCK, 
and SIBYL POOL, as members of the 
ALABAMA PUBLIC SERVIC..... COMMI SSI ON, 

Defendants 

MOTION TO DI SMISS 

IN THE 

UNITED STATES DI STRICT 

COURT FOR THE MIDDLE 

DI STRICT OF ALABAMA 

NORTHERN DIVISI ON 

CIVIL ACTION NO. 1147-N 

Come defendants, C. C. (Jack) OWen, Jimmy Hitchcock , 

and Sibyl Pool, as members of the Alabama Pub l ic Service Commission , 

and move this court, separately and severally, to dismiss the 

action brought by plaintiff s, to dismiss and deny plaintiffs' motion 

for temporary injunction, to dismiss and deny plaintif fs ' appli-

cation for a declaratory judgment , and further to refuse to con -

vene a statutory court of three j udges as sought in said complai nt, 

and as grounds therefor, these defendants assign the f ollowing, 

separately and severally : 

1. That it affir matively appears that the application 

for an in j unction does not seek restraint from enforc ement of a 

state statute by a state officer so as to meri t the convening of 

a statutory three- j udge court. 

2. That the wrongs and damages complained of occurred 
\ 

in the legal enf orcement of the valid statutes of the State of 

Alabama and of the valid ordinances of the City of Montgomery. 
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3. That this court should exercise its discretion in 

declining to grant a preliminary injunction because the alleged 

injuries to plaintiffs do not amount to irreparable injury 

which is clear, imminent and substantial. 

4. That this court in the exercise of its sound dis-

cretion should decline to adjudicate the constitutional issue 

presented by this action and should dismiss the complaint on the 

ground that the issues tendered should be determined in the first 

instance by courts of the State of Alabama. 

5. That the proper exercise of the equitable jurisdic-

tion by this court dictates an abstention f rom a decision con-

cerning the constitutionality of the acts of the Alabama Legisla-

ture here drawn in question, and that this court, actuated by a 

scrupulous regard f or the rightful independence of state govern-

ment, should refuse to exercise equitable jurisdiction in this 

cause. 

6 . There is no allegation of facts showing amount 

involved to be over Three Thousand Dollars ( $3,000.00). 

7. It affirmatively appears that a declaratory judg-

ment is not sought because the bill alleges a conspiracy. 

8 . There are no facts averred which show that the 

Alabama Public Service Commission has j urisdiction over buses 

which are being operated in the City of Montgomery, Alabama . 

9. It appears from the face of the pleadings in t his 

cause that neither the Alabama Public Servi ce Commission nor 

the individual members thereof have any jurisdiction over the 

buses which are being operated within the City of Montgomery, 

Alabama, and its police jurisdiction. 

10. The three-judge court is without jurisdiction to 

hear and determine this cause in that there are no state officers 

as parties defendant who have any jurisdiction over the buses 

being operated in the City of Pl!ontgomery, Alabama, and its 

police jurisdiction. 
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11. That this court should avoid passing upon the 

constitutionality of Title 48, Section 301 (30la ), Code of 

Alabama 1940, as amended, until such time as the Alabama courts 

may hold that the Alabama Public Service Commission has juris

diction over the buses which are being operated in the City of 

Jl1ontgomery, Alabama, and its police jurisdiction . 

12. There is no justiciable controversy presented. 

13. There are no facts averred which show any right 

on the part of plaintiffs to a statutory three-judge court. 

14 . The complaint fails to set forth any orders of the 

Alabama Public Service Comrnission requiring the segregation of 

the races on buses in the City of Montgomery, Alabama, and its 

police jurisdiction . 

15. It affirmatively appears from the allegations of 

the complaint that the City of Montgomery, Alabama, and not the 

Alabama Public Service Co~nission, has jurisdiction over the 

operation of buses i n said city and its police jurisdiction. 

16. Said complaint fails to state a cause of action 

upon which relief can be granted. 

17. There are no a llegations of fact which show that 

the Alabama Public Service Commission has issued or caused to 

be ·issued any orders directing and requiring the segregation of 

the races on buses which are now being operated in the City of 

Montgomery, Alabama, and its police j urisdiction. 

\·THEREFORE, the defendants, separately and severally, 

move this court to dismiss this action for lack of jurisdiction 

and without waiving the objections to the jurisdict ion of the 

court , to dismiss this action for failure to state a cause upon 

which relief can be granted . These defendants fur t her move to 

dismiss the complaint; to dismiss and deny plaintiffs' application 

f or preliminary injunction; to dismiss and deny plaintiffs' 



application for a declaratory judgment; to dismiss and deny 

plaintiffs' application for the convening of a statutory three

judge court. 

WILLI AM N. McQUEEN, 
ASSI STANT ATTORNEY GENERAL, 
Judicial Building, 
Montgomery, Alabama. 

GORDON MADI SON, 
ASSI STANT ATTORNEY GENERAL, 
Judicial Building, 
Montgomery, Alabama. 

WM . F'. 'BLACK, 
State Office Building, 
Montgomery, Alabama. 

ATTORNEYS FOR DEFENDANTS, C. C. 
(JACK) OWEN, JIMMY HITCHCOCK, AND 
SIBYL POOL, AS MEtiJBERS OF THE 
ALABAMA PUBLIC SERVICE Cmi!IVIISSI ON. 

I hereby certify that I have delivered a copy of the 

foregoing motion to dismiss to Charl es D. Langford and Fred D. 

Gray, Attorneys for Plaintiffs, 113 Monroe Street, Montgomery, 

Alabama. 

This the 



J·ALA. MARSHAL•s 
SUMMONS IN A CIVIL ACTION 

linitrb ~tatrs llistritt ctr 
FOR THE 

MIDDLE D~STR ICT OF ALJB AMA 

·-- J:{QRTHEH..N ___ O IV lSI ON 

CIVIL ACTION FILE No. 1147-N 
( ( 

Aurelia s. BPowder, and 
Susie-McDonald, and Jeannetta 
Reese, and claudette Colvin~ by 
Q.. P. Col vin, next friend£~ and 
Mary Louise·smith , by Frank Smithg 
next friend, and others similarly 
s ituat ed, 

Plaintiffs 

v. 
W. A. Gayle, Clyde Se lJLers and Frank Parks1

1 
individually and a$ members of the Board of 
Commissioners of the City of Montgomery~ 
Alabama, and Goodwyn J. Ruppenthal , Individual
ly and as ehief of Police of the City of 
Montgomery, Alabama , 
and, 
The Montgomery City Lines, Inc . !, A Coi'poration, 
and J ames F . Blake, ..and Robert Cleere', 

lJefendanf s 

To the above named Defendant 

You are hereby summoned and required to serve upon 

Attorney Fred D. Grey, 

plaintiff's attorney , whose address is 

113 Monroe Street , 
. Montgomery 1 Alabama 

SUMMONS 

an answer to the complaint which is herewith served upon you, within Tvventy days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default 

will be taken against you for the relief demanded in the complaint. 

_________ 9_~---~~---~-~!'-~-~-~-l-~~-!-------·---------
Clerk of Court. 

-----~----~&41---· 
Deputy Clerk. 

Date: March 8, 1956. [Seal of Court] 

Note.-This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 
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RETURN ON SERVICE OF WRIT 

I hereby certify and return, that on the 8th day of March 19 56 ' 

I received this summons and served it together with the complaint herein as follows: on March 12, 1956 
Original & Amended 

I served a copy thereof, with copy of the/complaint attached on C. C. (Jack) Owens, 
State Office· Building, Montgomery, Alabarra. at lO:AM. 

Original & Amended 
Further executed on March 12, 1956 by serving a copy thereof, with a copy of the/ 
compaint attached on Sibyl Pool, State Office Building, Montgomery, Alabama at l O: AM . 

Original & Amended 
Further executed on 1~rch 12, 1956 by serving a copy the~of, with a c~py of the/ 
complaint attached on Jimmy Hitchcock at lO:lOAM . 

MARSHAL'S FEES CHARLES S. PRESCOTT 

TraveL _______ $------~ D_ 

Service________ -----~_._Q9 ___ _ 
__ :z;..L~-~ ~ 

United States Marshal. 

By ---~2:_~~~--~~--------------------------~~ates Marshal. · ' 

Subscribed and sworn to before me, a this 

day of ' 19 

[SEAL] 

Note.-Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 

) ' • J 

1 

.. ' .. • ttl ) 

:>. 

z Cll ~ 
' 

"0 .... - 0 .~ 
~ ') c ~ (.., £ a • I .j " ~ 

!C) ) 
I - ... 

-I. 
v ) 

-< • .::. ., - 0 "' 
,!j 

;:., ., 
_., = d UJ 

..... 

· .!:: 
"' I 

' < _.J ci ~ 
.e 1.11- j;;;lo- Cll ) ::<! 

. ,..c:; - c 0 

~ 
X ~ L.J- <..0 -. .... 00 

1- 0 "+> .... l 
o:) l4 0 In ..,: ~ 

tn 0:: en 10 

<1) t!. 

~ 0 z +> z ...- w~ '1 

t;S 11. ~ ~ Cll c::C. ·.;, Wo: "' - J - O:::w 

ffA 00 +> Cl 
,...-( I- ...I 

c 
0 .... 

z I=: UJ a:: (/)(.) J. 
:<; ;!::) 0 <1) a.i z .:::::( ~ 

~ 
! 

- d IX< .... ~ ..0 1:) a::: :E 
1:: Cll 

. ..... 
> :::> 

~ ! ~ 
I=: l4 0 l4 <1) t:i :;:j <Zl 

+> 
. ; II ! • II ·--· 

: II , 
00 C) l4 c:: ~ <1) 

. - +> 

' 
~ 
Cll 

). 

"' 



IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ~AMA 

AU RELLA S. BROWDER, ET AL 

vs. 
W. A. GAYLE, ET AL 

I 

I 

I 

CIVIL ACTION NO. 1147-N 

The Honorable Frank M. Johnson, Jr., United States 

District Judge for the Middle District of Alabama, to whom 

an application for injunction and other relief has been pre

sented in the above styled and numbered cause, having notified 

me that the action is one required by act of Congress to be 

heard and determined by a district court of tnree judges, I, 

Joseph C. -Hutcheson, Jr., Chief Judge of the Fifth Circuit, 

hereby designate the Honorable Richard T. Rives, United States 

Circuit Judge, and the Honorable Seybourn H. Lynne, United 

States District Judge for the Northern District of Alabama, 

to serve with Judge Johnson as members of, and with him to 

constitute, the said court to hear and determine the action. 

WITNESS MY HAND this 12th day of Mandh, 1956. 

~tilde~/ 
J~dge, Fifth Circuit( 

(Injunctions - Three Judge Courts - Designation, 28 USCA Sec. 2284) 



AURELIA S . BROvJDER, and 
SUSIE MCDONALD, and CLAUDETTE 
COLVIN, by Q. P. Colvin, next 
friend, and MARY LOUISE SMITH 
by Frank Smith , next friend, and 
others similarly situated , 

Plaintiffs 

vs . 

IN THE 

UNITED STATES DISTRICT 

COURT FOR THE MIDDLE 

DISTRICT OF ALABAMA 

NORTHERN DIVI SION 

W. A. GAYLE, CLYDE SELLERS and CIVIL ACTION NO . 1147-N 
FRANK PARKS, individually and as 
members of the Board of Commis-
sioners of the City of Montgomery, 
Alabama , and GOODWYN J . RUPPENTHAL, 
i ndividually and as Chief of Police 
of the City of Montgomery, Alabama, 
and 
THE MONTGOMERY CITY LI NES, INC., 
A corporation, and JAMES F. BLAKE, 
and ROBERT CLEERE, 
and 
C. Co (JACK)OWENS , JIMMIE HITCHCOCK 
and SYBIL POOL as members of the 
Alabama Public Service Commission, 

Defendants ) 

ANSWER 

Come defendants, C. C. (Jack) Owen, Jimmy Hitchcock 

and Sibyl Pool , as members of the Alabama Public Service, Commis-

sion, and, without waiving their motion to dismi ss but expressly 

insisting thereon, for answer to the complaint as last amended, 

say : 

1 . That this cause fail s to state a claim against these 

defendants upon which relief can be granted . 

2. These defendants deny each and every allegation con

tained in paragraphs l(a) through l(c) of the complaint. 

3. These defendants deny each and every allegation con

tained in paragraph 2 of the complaint. 

4. These defendants deny each and every allegation con

tai ned in paragraph 3 of the complaint . 

5. These defendants are without knowledge or informa

tion sufficient to form a belief as to the t ruth of the averments 

contained in par agraph 4 of the complaint and demand strict proof 

thereof . 
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6. These defendants admit the allegations contained 

in paragraph 5 of the complaint . 

7 . These defendants deny that equal but separate 

accommodations for the white and Negro races on buses operated 

in the City of Montgomery, Alabama, and its police juri sdiction 

is in violation of the rights guaranteed to plaintiffs and 

other Negro citizens under the Constitution and laws of the 

United States . These defendants are without knowledge or inform

ation sufficient to form a belief as to the truth of the other 

averments contained in paragraph 6 of the complaint and demand 

strict proof thereof. 

8 . These defendants admit that they are members of 

the Alabama Public Service Commission an~ are made parties to this 
/ 

cause in their official capacity as sueh . These defendants deny 

all other allegations of paragraph 7 of the complaint . 

9 . These defendants are informed and believe and on 

such information and belief allege that the defendants named in 

paragraph 8 of the complaint have sought to enforce by legal 

means constitutional and valid statutes and ordinances providing 

for separate but equal seating arrangements on buses operated 

in the City of Montgomery, Alabama, and its police jurisdiction . 

These defendants are without knowledge or ~nformation sufficient 

to form a belief as to the truth of the other averments contained 

in paragraph 8 of the complaint and demand strict proof thereof. 

10 . These defendants deny the allegations of paragraph 

8A of the complaint. 

11. These defendants deny the allegations of paragraph 

9 of the complaint . 

12. These defendants are without knowledge or informa-

tion sufficient to form a belief as to the truth of the averments 

of paragraph 10 of the complaint and demand strict proof thereof . 

13 . Defendants deny each and every allegation contained 

in paragraph 11. 
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For· further answer to the complaint as last amended, 

these defendants aver that the three-judge court in this cause 

is without jurisdiction to hear and determine this cause, in that 

the only State officers who are parties defendant are these 

defendants and they, in their official capacities as members of 

the Alabama Pub lic Service Commission, have no jurisdiction over, 

and have issued no orders relating to, the separation of the 

races on buses operated wholly within the City of Montgomery, 

Alabama, and its police jurisdiction. 

Further answering, these defendants aver that they are 

not proper defendants to this cause and no cause of action is 

stated against them, in that the complaint fails to aver in any 

place that these defendants are charged with the duty of enforc

ing statutes or ordinances relating to the separation of the 

races on buses operated wholly within the City of Montgomery, 

Alabama, and its police jurisdiction, or that they have issued 

any orders directing and requiring the segregation of the races 

on buses operated as aforesaid . 

For further answer, these defendants aver that they 

are informed and believe and on such information and belief 

aver that separate but equal facilities are provided for the 

white and Negro races on all buses operated within the City of 

Montgomery , Alabama , and its police jurisdiction; that such sepa

ration promotes the general welfare of both races, and tends to 

protect each from violence and possible bloodshed; that there 

are no sociological and psychological factors present in this 

case which would tend to require integration on buses, but to 

the contrary the general welfare of both races and any sociolo

gical and psychological factors present require and demand the 

separation of the races on buses. 

For further answer, these defendants aver that in view 

of the recent events in Alabama relating to integration of the 
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races this court cannot turn the clock back to May 17, 1954, 

when Brown v. Board of Education of Topeka, 347 U. S . 483, was 

decided, even if that decision is thought to be applicable to 

this case; that any sociological and psychological factors exist

ing today require and demand that separate but equal facilities 

be provided on buses operated in the City of Montgomery, Alabama, 

and its police jurisdict ion, to the end that both races may live 

in peace , free from fear, turmoil and possible violence which 

retards the progress, prosperity and well being of both the 

white and Negro races. 

And having fully answered plaintiffs ' complaint as last 

amended, these defendants pray that they be discharged and said 

suit be dismissed as to them, with their reasonable costs incurred. 

WILLIAM N. McQUEEN, 
ASSISTANT ATTORNEY GENERAL, 
Judicial Building , 
Montgomery, Alabama . 

'GORDON ~~ ·DI SON, .......... 
ASSISTAt ~ ATTOID;r.:'r GENERAL, 
Judicial. Buildln.. · 
Montgomery, Alapama . 

WM. F. BLACK, 
State Office Building, 
Montgomery, Alabama . 

ATTORNEYS FOR DEFENDANTS, C. C. (JACK) 
OWEN, JI~~ HITCHCOCK AND SIBYL POOL, 
AS MEMBERS OF THE ALABAMA PUBLIC 
SERVICE COMMISSION . 



-5-

I hereby certify that I have mailed, properly stamped 

and addressed, a copy of the above and foregoing answer to 

Charles D. Langford and Fred D. Gray, 113 Monroe Street, Montgomery, 

Alabama, attorneys for plaintiffs, on this the /q~ day of April, 

1956 . 

~r/ct-b-v=. 
ASSISTANT ATTORNEY GENERAL . 
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This judgment invalidated certain ordinances of the 
City of Montgomery 1 and statutes of Alabama 2 

~equiring segregation of tp_e white and Negro races 
m buses operated in the City of Montgomery as viola
tive of the Fourteenth Amendment of the Constitution 
of the United States; and it permanently enjoined and 
restrained Appellants from enforcing these statutes 
and ordinances and any other statutes and ordinances 
which require Appellees or other Negroes similarly 
situated to submit to segregation in the use of 
the bus transportation facilities in the City of Mont
gomery, Alabama, and from doing any acts or taking 
any action to require the Montgomery City Lines, Inc., 
a Defendant below, or its drivers, or any other public 
bus transportation facility, or its drivers, from enforc
ing such statutes or ordinances requiring the segrega
tion of white and Negro passengers in the operation 
of public motor bus transportation facilities in the 
City of Montgomery. 

Appellants submit this statement to show that the 
Supreme Court of the United States has jurisdiction 
of the appeal and that a substantial question is pre
sented. 

OPINION BELOW 

The opinion of the District Court for the Middle 
District of Alabama, Northern Division is unreported. 
The opinion below, findings of fact, conclusions of law, 
and judgment are attached hereto as Appendix A. 

1 Chapter 6, Sections 10 and 11, Code of City of Montgomery, 
1952. 

2 Section 301 (31a, 31b and 31c) Title 48, Code of Alabama, 1940, 
as amended. 

3 

JURISDICTION 

Appellees brought this suit below under Title 28, 
United States Code, Sections 1331 and 1343 (3) and 
under Title 42, United States Code, Sections 1981 and 
1983. The judgment of the District Court was entered 
on June 19, 1956, and notice of appeal was filed in that 
court on June 29, 1956. The jurisdiction of the Su
preme Court to r eview this decision by direct appeal 
is conferred by Title 28, United States Code, Sections 
1253 and 2101 (b). 

QUESTIONS PRESENTED 

1. Where municipal ordinance and state statute re
quire, under criminal penalty, that operators of public 
bus lines furnish this transportation facility to mem
bers of the white and Negro races on a separate but 
equal basis, and prohibit under similar penalties inte
gration of the races on such transportation facilities: 

(a) Does a federal district ·court at the suit of 
certain Negro citizens of this municipality have 
jurisdiction to enjoin the enforcement of these 
ordinances and statutes on constitutional grounds~ 

(b) Is there any federal equity jurisdiction to 
enjoin the enforcement of these state and munici
pal criminal laws in this manner in the absence of 
a showing of threatened irreparable injury both 
great and immediate to the suitor~ 

(c) Even if the federal district court has such 
jurisdiction, should it as a matter of comity with
hold its exercise where there is an adequate state 
procedure for testing the validity of these laws, 
with ultimate review by the Supreme Court of 
the United States~ 
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(d) Is there federal equity jurisdiction in such 
a suit to enjoin the enforcement of these ordi
nances and statutes~ 

2. Where the public bus facilities afforded members 
of the white and Negro races in the City of Montgom
ery are unquestionably equal, but for separateness, is 
enforced separation of the races pursuant to statutory 
requirement per se a violation of the Fourteenth 
Amendment of the Constitution of the United States~ 

CONSTITUTION AND STATUTES INVOLVED 

Constitution of the United States, Fourteenth 
Amendment, Section 1. 

United States Code, Title 28, Sections 2281, 2284, 
1253, 2101 (b). 

United States Code, Title 42, Sections 1981 and 
1983. 

Title 37, Sections 587, 588 and 593, Code of Ala
bama of 1940, as amended. 

Title 48, Sections 301 (31a, 31b and 31c), Code of 
Alabama of 1940, as amended. 

Code of the City of Montgomery, 1952, Chapter 6, 
Sections 10 and 11; Chapter 1, Section 6. 

These statutes and Constitutional provisions are set 
forth in Appendix B hereto. 

STATEMENT 

These Appellants are municipal officials of the City 
of Montgomery, and as such are charged with the en
forcement of ordinances relating to public transporta-

5 

tion. Among these ordinances are Chapter 6, Sections 
10 and 11, Code of the City of Montgomery, 1952, 
which require that, "(E)very person operating a bus 
line in the city shall provide equal but separate ac
commodations for white people and negroes on his 
buses, by requiring the employees in charge thereof 
to assign passengers seats on the vehicles under their 
charge in such manner as to separate white people 
from the negroes, where there are both white and 
negroes on the same car; ... '' 

Section 11 of this City Code confers on employees in 
charge of buses operated in the City of Montgomery 
the power of police officers for the purpose of carrying 
out the provisions of Section 10. Criminal penalties 
for the violation of these Sections are provided in 
Chapter 1, Section 6, City Code of 1952. 

State statutes-perhaps inapplicable within munici
palities-require that races be separated on public 
transportation facilities and impose criminal sanctions 
for their violation. Title 48, Sections 301(2)A(2), and 
301 (31a, 31b and 31c), Code of Alabama of 1940, as 
amended. 

Appellees invoked the jurisdiction of a district court 
of three judges for the purpose of obtaining a judi
cial declaration that these ordinances and statutes vio
lated the Constitution of the United States and a per
manent injunction against the enforcement of these or 
similar statutes. Appellees alleged that these state 
and local requirements violated the Fourteenth Amend
ment of the Constitution of the United States and 
denied them liberty without due process of law; equal 
protection of the laws; and abridged their privileges 
and immunities. 
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Appellees are four Negro citizens of Montgomery. 
The Court below found that each of them has "either 
been required by a bus driver or by the police to com
ply with said .segregation raws or has been arrested 
and fined for her refusal so to do." Moreover "the 
Plaintiffs, along with most other Negro citizens ~f the 
City of Montgomery, have since December 5 1955 

' ' and up to the present time, refrained from making 
use of the transportation facilities provided by Mont
gomery City Lines, Inc. Plaintiffs and other Negroes 
desire and intend to resume the use of said buses if 
and when they can do so on a nonsegregated basis 
without fear of arrest." (Appendix A, p. 4a). 

The Court below also found that Appellants and 
the operators of the Montgomery bus lines intended 
to enforce the statutes and ordinances requiring 
separate but equal accommodations, and it found 
that "Without dispute the evidence is to the effect 
that, other than being separate, such accommodations 
are equal." (Appendix A, p. 5a). 

Nevertheless the Court below held that these enact
ments violated the Fourteenth Amendment of the Con
stitution of the United States in that their enforce
ment deprived Appellees of liberty without due process 
of law and denied to them the equal protection of the 
laws. 

There was testimony below that these same ordi
nances had been enforced against another Negro citi-
zen of Montgomery-Rosa Parks. (R. . .. .. ....... ) Her 
conviction in the municipal court had been appealed 
to the Circuit Court of Montgomery County, Alabama, 
and thence to the Court of Appeals of Alabama where 
it is now pending. (R .... ...... ... ) The Constitutional 
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issues presented at bar were also raised in the Parks 
case. 

There was also testimony that two of the Appellees, 
on prior occasions, had been convicted and fined for 
violation of the ordinances now drawn in question. 
(R . ............ ) Though the statutes of Alabama provide 
an appeal to the Circuit Court of Montgomery County, 
Alabama, and then to the appellate courts of Alabama 3 

. ' nerther of these parties sought review of their con-
victions on these occasions. Of course, ultimate re
view on any federal question was available in this 
Court. 

THE QUESTIONS ARE SUBSTANTIAL 

This appeal involves procedural and substantive 
questions long considered basic in the accommodation 
of federal and state judicial systems and in the appli
cation of the Fourteenth Amendment to the police 
power of cities and states. 

I 

The Judgment Below Departs From Principles of Federal Court 
Procedure Long Considered Essential to a Proper Accom
modation of State and Federal Courts. 

This appeal .seeks review of a failure by the Court 
below to apply fundamental procedural principles to 
this case. The district court of three judges should 
have dismissed this action; or, at least, stayed it pend
ing appropriate suit by Appellees in the Alabama state 
courts. 

1. The Court below has enjoined the application of 
criminal laws which require segregation of whites and 

3 Title 37, S€ctions 587, 588 and 593, Code o£ Alabama 1940 
' ' as amended. 
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Negroes on public buses in Montgomery. Thus, its 
judgment runs squarely counter to Douglas v. City of 
Jeannette, 319 U. S. 157 (1943) . 

There certain Jehovah's Witnesses sued in a federal 
district court in Pennsylvania to restrain threatened 
prosecution of them by the City of Jeannette and its 
officials for violation of a city ordinance which prohib
ited the solicitation of orders for merchandise without 
first procuring a license from the city authorities and 
paying a license tax. 

The Jeannette ordinance contained criminal penal
ties for its violation. The petitioners cited prior ar
rests and convictions by the municipal authorities of 
other Jehovah's Witnesses for distributing religious 
literature without the permits required by the ordi
nance, and complained that continued enforcement 
threatened them with arrests and prosecutions-in vio
lation of their constitutional rights of freedom of press 
and religion. 

This Court held that even though a federal district 
court had undoubted jurisdiction to hear ·and decide 
the question of the constitutional validity of the Jean
nette ordinance, in the absence of a showing of irre
parable injury, there was "no ground for supposing 
that the intervention of a federal court, in order to 
secure petitioner's constitutional rights, will be either 
necessary or appropriate." (319 U. S. at 165) The 
district court, so this Court held, should not have 
exercised its equity powers to interfere by injunction 
with threatened criminal prosecutions in a state court. 

Moreover, it is especially noteworthy, that this Court 
in a companion case, Murdock v. Pennsylvania, 319 
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U. S. 105 (1943), decided on the same day, held the 
same underlying ordinance, as applied in an identical 
context, to be an unconstitutional abridgement of free 
speech, press and religion. Thus, this Court demon
strated the overriding importance and substantiality 
of the procedural rule of Douglas v. Jeannette. 

This Court stated: 

"The power reserved to the states under the 
Constitution to provide for the determination of 
controversies in their courts may be restricted by 
federal district courts only in obedience to Con
gressional legislation in conformity to the Judi
ciary Article of the Constitution. Congress, by its 
legislation, has adopted the policy, with certain 
well defined statutory exceptions, of leaving gener
ally to the state courts the trial of criminal cases 
arising under state laws, subject to review by this 
Court of any federal questions involved. Hence 
courts of equity in the exercise of their discretion~ 
ary powers should conform to this policy by re
fusing to interfere with or embarrass threatened 
proceedings in state courts save in those excep
tional cases which call for the interposition of a 
court of equityto preventirreparableinjurywhich 
is clear and imminent; and equitable remedies in
fringing this independence of the states-though 
they might otherwise be given-sl}.ould be with
held if sought on slight or inconsequential 
grounds .... 

"It is a familiar rule that courts of equity do 
not ordinarily restrain criminal prosecutions. No 
person is immune from prosecution in good faith 
for his alleged criminal acts. Its imminence, even 
though alleged to be in violation of constitutional 
guaranties, is not a ground for equity relief since 
the lawfulness or constitutionality of the statute 
or ordinance on which the prosecution is based 
may be determined as readily in the criminal case 
as in a suit for an injunction . ... Where the 



10 

threatened prosecution is by state officers for al
leged violations of a state law, the state courts are 
the final arbiters of its meaning and application, 
subject only to review by this Court on federal 
grounds appropriately asserted. Hence the ar
rest by the federal courts of the processes of the 
criminal law within the states, and the determi
nation of questions of criminal liability under 
state law by a federal court of equity, are to be 
supported only on a showing of danger of irre
parably injury 'both great and immediate.''' 
(319 U. S. at 162-164) 

The parallel between this case and Douglas v. Jean
nette is exact. Federal district courts enjoined thf: 
enforcement of local laws with criminal sanctions on 
the ground that the enactments violated the Constitu
tion of the United States as applied to the respective 
complainants. 

State appellate procedures to review convictions for 
violations of the enactments were available in both 
cases. 

Prosecutions in the state courts have beep. instituted 
against other persons arising out of violations of the 
same enactments in similar factual contexts. 

Neither the lower court in Jeannette nor the court 
below in the case at bar found a danger of irreparable 
injury "both great and immediate" to Appellees or 
others similarly situated from threatened prosecutions 
under state and locallaws.4 Indeed, two of the Appel-

4 While unnecessary for this Court 's consideration of this appeal, 
it seems apposite to point out that it would be extremely difficult, 
if not impossbile, for any Court to find irreparable injury ' ' both 
great and immediate'' resulting from threatened prosecution under 
statutes and ordinances drawn in question in this case. The maxi-
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lees had an opportunity to appeal from prior convic
tions under state law and thereby test the validity of 
underlying ordinances, and chose not to do so. 

Actually, the case at bar is a stronger one for appli
cation of the Jeannette principle than the Jeannette 
case itself. In Jeannette, this Court had decided on 
the same day that the underlying ordinances drawn in 
question in that case violated guaranties of freedom of 
speech, press and religion afforded by the Constitution 
of the United States. Despite this contemporaneous 
holding, the ,Court nevertheless dismissed the Douglas 
suit in the federal district court on the ground that his 
remedies had to be pursued through the state courts 
of Pennsylvania. 

Moreover, Douglas v. Jeannette involved-as this 
case does not-an alleged abridgement of freedom of 
speech. This freedom has been accorded, in the opin
ion of some of the members of this Court, a preferred 
position among Constitutional guaranties. See Kovacs 
v. Cooper, 336 U. S. 77 (1949).<; 

The decision below conflicts also with similar enun
ciations of the Jeannette doctrine in other decisions of 
this Court. 

mum penalty for violation of the relevant city ordinances is ''a 
fine of not less than one nor more than one hundred dollars, or 
by imprisonment in jail or at hard labor for a period of not ex
ceeding six months, or by both such fine and imprisonment, at the 
discretion of the recorder'' (Chapter 1, Section 6, Code of the City 
of Montgomery, 1952). The maximum penalty for violation of the 
relevant state statutes is a fine of "not more than five hundred dol
lars for each offense'' (Title 48, Section 301 ( 31a), Code of .Ala
bama, 1940, as amended). 

5 Compare the opinion of Mr. Justice Reed (336 U. S. 77, 88) 
with the opinion of Mr. Justice Frankfurter (336 U. S. 77, 90). 
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See e. g. Sbefanelli v. Minard, 342 U. S. 117, 123 
(1951): 

"(T)he federal equity power must refrain from 
staying state prosecutions outright to try the sim
ple question of the validity of the statute on which 
the prosecution is based. . . . " 

See also Burford v. Sun Oil Co., 319 U. S. 315, 333, 
n. 29 (1943): 

.''In recent rears, this Court has refused to per
rm~ ~he exerc1se of federal equity jurisdiction to 
enJom the enforcement of State criminal statutes." 

Of similar import are Beal v. Missouri Pacific R. Co., 
312 U. S. 45 (1941) ; Watson v. Buck, 313 U. S. 387 
(1941); Spielman Motor Go. v. Dodge, 295 U. S. 89 
(1935). 

2. The Court below should have abstained from exer
cising jurisdiction in this case because the statutes 
and ordinances involved concern vastly important areas 
of state and local administration, and enunciate broad 
legislative policy in this regard. Appellate review of 
convictions under these enactments is available in the 
Alabama state courts. 

Most apposite are the recent cases of Alabama Pub
lic Service Gornmission v. Southern Railway, 341 U. S. 
341 (1951) and Burford v. Sun Oil Co., 319 U. S. 315 
(1943), in which the Court answered affirmatively the 
question: 

. "Assumin~ that the federal court had jurisdic
tion, should 1t, as a matter of sound equitable dis
cretion, have declined to exercise that jurisdiction 
here~" (341 U. S. at 345) 
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In Southern, the railroad petitioned the Alabama 
Public Service Commission to discontinue service on 
certain trains which it was allegedly operating at a 
loss. Under Alabama law, discontinuance could not 
be undertaken without permission of the Alabama 
Commission. 

The permission was denied, and Southern, instead 
of pursuing its remedies in the Alabama courts, sued 
in the federal district court, alleging diversity of citi
zenship and the presence of a federal question arising 
out of its contention that required continuance of op
eration of the lines at a loss constituted a confiscation 
of its property in violation of the F 'ourteenth Amend
ment of the Constitution of the United States. 

A federal district court of three judges assumed 
jurisdiction and enjoined the Commission from taking 
any steps to enforce its order, on the ground that con
fiscation did in fact exist. 

This Court reversed the district court, holding that 
even though that court had jurisdiction, the case was 
not a proper one for its exercise (341 U. S. 341). This 
Court commented: 

''Appellee takes the position, adopted by the 
court below, that whenever a plaintiff can show 
irreparable loss .caused by. an all~ge~l;Y inv~lid 
state administrative order npe for JUd1c1al reVIew 
in the state courts the presence of diversity of 
citizenship or a federal question opens the federal 
courts to litigation as to the validity of that order, 
at least so long as no action involving the same 
subject matter is actually pending in the state 
courts. But, it by no means follows from the fact 
of district court jurisdiction that such jurisdiction 
must be exercised in this case." (341 U. S. at 
344f) 
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The Southern case is a culmination of judicially con
ceived solutions to the vexing problem of how to limit 
the authority of lower federal courts where matters 
predominantly of state concern are at issue. This 
Court found that equitable intervention in that case 
to enjoin enforcement of a state administrative order 
had not exhibited "the scrupulous regard for the right
ful independence of state governments which should 
at all times actuate the federal courts." (Quoted 341 
U. S. at 349) Ordinary rules of comity had to be in
voked to avoid useless friction with Alabama admin
istrative policies. And Southern was told to pursue 
its remedies in the state courts. 

It is noteworthy that the Southern case did not in
volve a new or undefined state statute. 

The Court below rejected the 8outhern case as inap
posite because an alleged deprivation of "constitu
tional civil rights'' was involved, and the federal courts 
"have a responsibility as heavy as that which rests 
on the state courts'' for the protection of these rights. 
(Appendix A, p. 9a) 

It is respectfully submitted that the court below 
imposed an unwarranted limitation on the applicabil
ity of the Southern doctrine. Indeed, this Court has 
made it perfectly plain that the doctrine does apply 
to cases arising under the Civil Rights Act. In Stefa
nelli v. Minard, 342 U. S. 117, 120 (1951) this Court 
stated: 

''For even if the power to grant the relief here 
sought may fairly and constitutionally be derived 
from the generality of language of the Civil Rights 
Act, to sustain the claim would disregard the 
power of courts of equity to exercise discretion 
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when, in a matter of equity jurisdiction, the bal
ance is against the wisdom of using their power. 
Here the considerations governing that discretion 
touch perhaps the most sensitive source of fric
tion between States and Nation, namely, the active 
intrusion of the federal courts in the administra
tion of the criminal law for the prosecution of 
crimes solely within the power of the States. 

"We hold that the federal courts should refuse 
to intervene in State criminal proceedings to sup
press the use of evidence even when claimed to 
have been secured by unlawful search and seizure. 
The maxim that equity will not enjoin a criminal 
prosecution summarizes centuries of weighty ex
perience in Anglo-American law. It is impres
sively reinforced when not merely the relations 
between coordinate courts but between coordinate 
political authorities are in issue. The special deli
cacy of the adjustment to be preserved between 
federal equitable power and State administration 
of its own law, has been an historic concern of 
congressional enactment. . . . This concern has 
been reflected in decisions of this Court, not gov
erned by explicit congressional requirement, bear
ing on a State's enforcement of its criminal law." 

While Stefanelli apparently combines the underly
ing considerations of the Southern case and of Douglas 
v. Jeannette, both considerations are present in the 
case at bar. The Court below has enjoined the enforce
ment of state criminal statutes, and has not exercised 
its equitable discretion in such a manner as to withhold 
its jurisdiction so that constitutional issues may be 
tried out in the state courts with ultimate review in this 
Court. 

3. Another basic procedural doctrine presented here 
-intimately related to the doctrine of the Sou.t"ftern 
case-dictates federal court abstention where the con-
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stitutionality of an ill-defined state statute is drawn 
in question. See Railroad Commission of Texas v. 
Pullman Company~ 312 U. S. 496 (1941); Chicago v. 
Fieldcrest Dairies, 316 U. S. 168 (1942); Spector Mo
tor Company v. McLaughlin~ 323 U.S. 101 (1944); and 
A. F. of L. v. Watson~ 327 U. S. 582 (1946). 

The court below declined to apply this doctrine in a 
case where concededly the .statutes and ordinances in
volved were presently being tested in the state courts 
in the course of the prosecution of another Negro 
person. 

The doctrine of the Pullman case is a judicially de
vised method of effecting a limited federal stay to 
permit state adjudication of undecided local questions 
which might render unnecessary a decision of federal 
questions. Since there is now a state proceeding, the 
court below should have declined to exercise jurisdic
tion of this proceeding pending state court adjudica
tion. 

II 

The Decision Below Holding That Seperate Accommodations for 
White and Negro Passengers on Public Buses Violate the 
Constitution of the United States, Even Though Those Facili
ties Are Equal, Is in Direct Conflict With Decisions of This 
Court. 

The Court below found that "without dispute the 
evidence is to the effect that, other than being separate, 
such accommodations (that is, on public buses), are 
equal." (Appendix A, p. 5a) Despite such equal
ity, the Court below held that enforcement of separate
ness violated the constitutional guaranties afforded 
by the Fourteenth Amendment of the Constitution of 
the United States. 
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The holding below conflicts squarely with Plessy v. 
Ferguson~ 163 U. S. 537 (1896), where this Court held 
that a Louisiana statute requiring railway companies 
to provide .separate but equal accommodations for 
white and colored races did not conflict with the Four
teenth Amendment. 

The Court below recognized that its decision con
flicted with Plessy v. Ferguson. Its holding was based 
on supposed indications of this Court in the School 
Segregation Cases-Brown v. Board of Education, 
347 U. S. 483 (1954) and Bolling v. Sharpe~ 347 U. S. 
497 (1954)-that it would no longer follow Plessy in 
any case. 

The Court below sought to draw support for its 
theory from more recent decisions of this Court in
volving segregation in municipal recreational centers. 
Dawson v. Baltimore~ 350 U. S. 877 and Holmes v. 
.Atlanta7 350 U. S. 879. 

But this Court very carefully restricted its depart
ure from Plessy v. Ferguson to the field of public edu
cation. It held that "Separate educational facilities 
are in4erently unequal." (Brown v. Board of Educa
tion~ 347 U. S. 483, 495) 

Moreover, this Court observed that Plessy involved 
"not education but transportation." . (Brown v. Board 
of Education, 347 U. S. 483, 491) 

Surely if this Court in the School Segregation Cases 
had intended to deny to Plessy any further judicial 
efficacy it would have said so in no uncertain terms.6 

6 When this Court has overruled decisions in the past, it has 
done so most explicitly. See Murdock v. PennsY'lvania, 319 U. S. 
105, 117: "The judgment in Jones v. Opelika has this day been 
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The intangible factors which this Court considered 
most relevant in the School Segregation Cases, are not 
present with equal force in this case. Moreover, cer
tainly in so mundane a field as public transportation, 
if a State provides equal physical facilities and equal
ity in other tangible factors, it should be left to its 
own devices so far as police power and legislation are 
concerned. For this reason, it is submitted, this Court 
saw fit to leave Plessy its continued vigor in the field 
of intrastate transportation. 

A substantial question regarding the continued effi
cacy of Plessy is involved in the decision below. More
over, the court below reached a wrong conclusion on 
this question. 

It is submitted that the decision of the district court 
below is in error as pointed out, and that the questions 
presented by this appeal are substantial and are of 
great public importance. 

Respectfully submitted, 

WALTER J. KNABE, 

511 Hill Building, 
Montgomery, Alabama, 

Attorney for Appellants. 
* * * * * 

vacated. Freed from that controlling precedent, we can restore 
to their high, constitutional position the liberties of itinerant 
evangelists who disseminate their religious beliefs and the tenets 
of their faith through distribution of literature." 

See also, Erie RR Co. v. Tompkins, 304 U. S. 64, 69 (1938): 
"The question for decision is whether the oft challenged doctrine 
of Swift v. Tyson shall now be disapproved.'' This Court decided 
that it should be. 
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I certify that I have served a copy of the foregoing 
jurisdictional statement upon Messrs. Fred D. Gray 
and Charles D. Langford, attorneys for appellees, by 
depositing the same in a United States Post Office 
with first-class postage prepaid addressed to them at 
1311/2 Monroe Street, Montgomery, Alabama. 

w .ALTER J. KNABE. 
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APPENDIX A 

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE MIDDLE 
DISTRICT OF ALABAMA, NORTHERN DIVISION 

No. 1147 

AuRELIA S. BROWDER., and SusiE McDoNALD and CLAUDETTE 
CoLVIN, by Q. P. Colvin, next friend, and MARY LoUISE 
SMITH, by Frank Smith, next friend, and others simi
larly situated, 

Platinti ff s, 
vs. 

W. A. GAYLE, CLYDE SELLERS and FRANK PARKs, individ
ually and as members of the Board of Commissioners 
of the City of Montgomery, Alabama, and GooDWYN 
J. RuPPENTHAL, individually and as Chief of Police of 
the City of Montgomery, Alabama, and THE MoNTGOM
ERY CITY LINES, INc., a Corporation, and JAMES F. 
BLAKE, and RoBERT CLEERE, and C. C. (JAcK) OwEN, 
JIMMY HITCHcocK, and SIBYL PooL, as members of the 
ALABAMA PuBLIC SERVICE CoMMISSION, 

Defendoots. 

Before RivEs, Circuit Judge, and LYNNE and JoHNSON, 
District Judges: 

RIVES, Circuit Judge: 
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STATEMENT OF THE CASE 

The purpose of this action is to test the constitutionality 
of both the statutes of the State of Alabama 1 and the ordi-

1 T'itle 48, § 301 (31a,b,c), Code of Alabama of 1940, as amended, 
which provide: 

"Sec. 301 ( 31a). Separate accommodations for white and colored 
races.-All passenger stations in this state operated by any motor 
transportation company shall have separate waiting rooms or space · 
and separate ticket windows for the white and colored races, but 
such accommodations for the races shall be equal. All motor 
transportation companies or operators of vehicles carrying passen
gers for hire in this state, whether intrastate or interstate passen
gers, shall at all times provide equal but separate accommodations 
on each vehicle for the white and colored races; The conductor or 
agent of the motor transportation company in charge of any vehicle 
is authorized and required to assign each passenger to the division 
of the vehicle designated for the race to which the passenger be
longs; and, if the passenger refuses to occupy the division to which 
he is assigned, the conductor or agent may refuse to carry the 
passenger on the vehicle; and, for such refusal, neither the con
ductor or agent of the motor transportation company nor the motor 
transportation company shall be liable in damages. Any motor 
transportation company or person violating the provisions of this 
section shall be guilty of a misdemeanor and, upon conviction, 
shall be fined not more than five hundred dollars for each offense ; 
and each day's violation of this section shall constitute a separate 
offense. 

''The provisions of this section shall be administered and en
forced by the Alabama public service commission in the manner in 
which provisions of the Alabama Motor Carrier Act of 1939 are 
administered and enforced. (1945, p. 731, appvd. July 6, 1945.) 

"Se~. 301 (31b) . Operators of passenger stations and carriers 
authorized to segregate white and colored races.-All passenger sta
tions in this state operated by or for the use of any motor trans
portation company shall be authorized to provide separate waiting 
rooms, facilities, or space, or separate ticket windows, for the white 
and colored races but such accommodations for the races shall 
be equal. All motor transportation companies and operators of 
vehicles, carrying passengers for hire in this state, whether intra
state or interstate passengers, are authorized and empowered to 
provide separate accommodations on each vehicle for the white and 
colored races. Any officer or agent of such motor transportation 
company .or operator, in charge of any vehicle, is authorized to 
assign or reassign each pasenger or person to a division, section 
or seat on the vehicle designated by such company or operator, 
or by such officer or agent, for the race to which the passenger or 
person belongs; and if the passenger or person refuses to occupy 
the division, section or seat to which he is so assigned, such officer 
or agent may refuse further to carry the passenger on the vehicle. 
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nances of the City of Montgomery 2 which require the seg
regation of the white and colored races on the motor .buses 
of the Montgomery City Lines, Inc., a common earner of 
passengers in said City and its police jurisdiction. 

For such refusal neither the officer nor agent, nor the motor trans
portation company, nor operator, shall be liable in damages. (1947, 
p. 40, § 1, appvd. July 18, 1947.) . . 

''Sec. 301 ( 31c). Failure to comply w1th rules and regulat10ns 
as to segregation of white and colored r~ces.-It shall ?e unlawful 
for any person willfully to refuse or fa1l to comply With any rea
sonable rule, regulation, or directive of any operator of a passen
ger station in this state operated by or for t~e use of any such 
motor transportation company, or of any ~~thonzed officer. ~r. agent 
of such operator, providing separate waitl~g rooms, facilities, or 
space, or separate ticket windows, for ~h1te and colored ra~es; 
or willfully to refuse or fail to comply w1th any ;reasonable assign
ment or reassignment by any officer ?r agent m charge of any 
vehicle of any such motor transportat10n c01;npany or of any op
erator of vehicles carrying passengers for hire, of .any pa~senger 
or person to a division, section, or seat on S';Ich vehicle designated 
by such officer or agent for the race to whic~. such passenger .or 
person belongs· any person so refusing or fmlmg to comply WI.th 
any such reaso~able rule, regulation, or assign~~nt, as aforesa1d, 
shall be guilty of a misdemeanor and upon conv1et10n shall be fined 
not more than $500.00 for such offense. (1947, p. 40, § 2, appvd. 
July 18, 1947.)" 

2 Section 10, Chapter 6, Code of the City of Montgomery, 1952, 
which provides: . 

''Every person operating a bus line in the city shall provide 
equal but separate accommodations for w~ite people and negroes 
on his buses, by requiring the e:n;tployees m cha:ge thereo~ to as
sign passengers seats on the vehicles under their ·charge m such 
manner as to separate the white people from the negr?es, where 
there are both white and negroes. on the same .car; ~rovided, h~w= 
ever, that negro nurses having m cha~ge white children or s~ck 
or infirm white persons, may be assigned seats among white 

people. ·b· · th 
"Nothing in this section shall be const.rued as prohi Itmg e 

operators of such bus lines from separatmg the races by means 
of separate vehicles if they see fit." 

Section 11 of Chapter 6, Montgomery City Code of 1952, further 
provides: . · h n 

''Any employee in charge of a bus operat~d m t~e ~Ity s a 
have the powers of a police officer of the. mty while m ~c~ual 
charge of any bus, for the purpose of carrymg out the proviSions 
of the preceding section, and it shall be unlawful ~or any passenger 
to refuse or fail to take a seat among those assigned t~ the race 
to which he belongs, at the request of any such employee m charge, 
if there is such a seat vacant.'' 
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The plaintiffs are four Negro citizens who bring this 
action for themselves and on behalf of all other Negroes 
similarly situated.3 The defendants are the members of 
the Board of Commissioners and the Chief of Police of the 
City of Montgomery, the members of the Alabama Public 
Service Commission, The Montgomery City Lines, Inc., and 
two of its employee. drivers. 

Each of the four named plaintiffs has either been re
quired by a bus driver or by the police to comply witP. said 
segregation laws or bas been arrested and fined for her 
refusal so to do. The plaintiffs, along with most other 
Negro citizens of the City of Montgomery, have since De
cember 5, 1955, and up to the present time, refrained from 
making use of the transportation facilities provided by 
Montgomery City Lines, Inc. Plaintiffs and other Negroes 
desire and intend to resume the use of said buses if and 
when they can do so on a non-segregated basis without fear 
of arrest. 

The members of the Board of Commissioners and the 
Chief of Police of the City of Montgomery in their answers 
to the complaint admit "that they seek to enforce the 
statutes of the State of Alabama and the ordinances of the 
City of Montgomery, Alabama", and further aver that 
"segregation of privately owned buses within cities within 
the State of Alabama is in accordance with the laws of the 
State of Alabama and the City of Montgomery." 

The members of the Alabama Public Service Commis
sion deny that they, in their official capacities as such mem
bers have any jurisdiction over, or have issued any orders 
relating to the separation of the races on buses operated 
wholly within the City of Montgomery and its police juris
diction. On information and belief they allege that the 
members of the Board of Commissioners and the Chief of 
Police of said City "have sought to enforce by legal means 

3 Rule 23(a), F. R. C. P. 
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constitutional and valid statutes and ordinances providing 
for separate but equal seating arrangements on buses oper
ated in the City of Montgomery, Alabama, and its police 
jurisdiction''. 

The Montgomery City Lines, Inc., admits that it has 
operated, and pursuant to orders of a State Court, contin
ues to operate "its buses as required by the Statutes and 
Ordinances set out in the Complaint requiring it to provide 
equal but separate accommodations for the white and 
colored races". Without dispute the evidence is to the 
effect that, other than being separate, such accommodations 
are equal. 

The defendants, Blake and Cleere, admit they are em
ployees of the Montgomery City Lines and drivers of its 
buses, that as such they have acted pursuant to orders of 
said Company which "bas operated its buses on the basis 
of racial segregation as required by said statutes and ordi
nances". They deny that as drivers of said buses they are 
exercising the powers of police officers in the enforcement 
of said statutes and ordinances. 

The complaint prays for the convening of a three-judge 
district court as provided by Title 28 of the United States 
Code, § 2284; for a declaratory judgment as to whether the 
enforcement of said statutes and ordinances abridges the 
privileges and immunities of plaintiffs as citizens of the 
United States, or deprives them of liberty without due 
process of law, or denies to them the equal protection of the 
law, as secured by the Fourteenth Amendment to the Con
stitution of the United States/ and the rights and privileges 

4 Fourteenth Amendment, § 1: 
"All persons born or naturalized in the United States, and sub

ject to the jurisdiction thereof, are citizens of the United States 
and of the State wherein they reside. No State shall make or en
force any law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any per
son of life, liberty, or property, without due process of law; nor 
deny to any person within its jurisdiction the equal protection of 
the laws." 
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secured to them by Title 42, United States Code, ·§§ 1981 
and 1983.5 The complaint further prays that the defend
ants be both temporarily and permanently enjoined from 
enforcing the statutes and ·ordinances claimed to be un
constitutional and in conflict with said Federal statutes. 

FEDERAL JURISDICTION 

Federal jurisdiction is invoked under Title 28, United 
States Code, §§ 1331 and 1343 (3),6 and under Title 42, 
United States Code, §§ 1981 and 1983, footnote 5, supra. 
We think that the validity of both the State statutes and 
the City ordinances is in questtion, but if only the City 
ordinances are involved, Federal jurisdiction would still 

5 ''Section 1981. Equal rights under the law. 
"All persons within the jurisdiction of the United States shall 

have the same right in every State and Territory to make and 
enforce contracts, to sue, be parties, give evidence, and to the full 
and equal benefit of all laws and proceedings for the securtiy of 
persons and property as is enjoyed by white citizens, and shall be 
subject to like punishment, pains, penalties, taxes, licenses, and 
exactions of every kind, and to no other.'' 

''Section 1983. Civil action for deprivation of rights. 
''Every person who, under color of any statute, ordinance, regu

lation, custom, or usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the United States or other 
person within the jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by the Constitution and 
laws, shall be liable to the party injured in an action at law, but 
in equity, or other proper proceeding for redress.'' 

6 ''Section 1331. Federal question; amount in controversy. 
"The district courts shall have original jurisdiction of all civil 

actions wherein the matter in controversy exceeds the sum or value 
of $3,000, exclusive of interest and costs, and arises under the Con
stitution, laws or treaties of the United States.'' 

''Section 1343. Civil rights. 
"The district courts shall have original jurisdiction of any civil 

action authorized by law to be commenced by any person : 
• • • 
(3) To redress the deprivation, under color of any State law, 

statute, ordinance, regulation, custom or usage, of any right, privi
lege or immunity secured by the Constitution of the United States 
or by any Act of Congress providing for equal rights of citizens 
or of all persons within the jurisdiction of the United States. '' 
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exist because the Constitution and statutes of Alabama 
authorize the adoption of City ordinances "not inconsistent 
with the laws of the State"/ and because the constitutional 
phrase ''equal protection of the laws'' refers to City ordi
nances adopted under State authority as well as to State 
statutes.8 

JURISDICTION oF THREE-J unGE DISTRICT CouRT 

A three judge district court is required for the granting 
of ''an interlocutory or permanent injunction restraining 
the enforcement, operation or execution of any State stat
ute by restraining the action of any officer of such State". 
(22 U. S. C. A. 2281.) According to the complaint and the 
answers, the separation of the races on the buses is required 
both by State statutes and by City ordinances. Admittedly, 
therefore, State statutes are involved. The defendants 
claim, however, that the statutes and ordinances are being 
enforced by municipal officers only, and not by "any officer 
ofsuch State". (28 U. S. C. A. 2281, supra.) 

If the members of the Alabama Public Service Commis
sion are proper parties defendant, a matter to be herein
after discussed, then it must be conceded that the objec
tion to the jurisdiction of the three judge district court 
fails. Irrespective of the answer to that question, however, 
we think that the three judge district court has jurisdiction. 

The State statutes, footnote 1, supra, vest in the defend
ant bus drivers the authority to enforce, and, notwithstand
ing their insistence to the contrary, we think that when so 
engaged the bus drivers clearly are officers of the State. 

7 Constitution of Alabama of 1901, § 89; Alabama Code of 1940, 
Title 37, § 455. 

8 Buchanan v. Warley, 245 U. S. 60; Of. 42 U. S. C. A. 1983; 
Carlson v. People of California, 310 U. S. 106; Lovell v. City of 
Griffin, 303 U. S. 444; North American Cold Storage Co. v. Chi
cago, 211 U. S. 306; El Paso v. Texas Cities Gas Co., 5th Cir., 100 
F. 2d 501. 
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The City Commissioners have important duties to per
form in connection with the enforcement, operation, and 
execution of State statutes. Under Alabama law, a munic
ipal corporation "is essentially a public agency, a local 
unit of government, invested with a portion of the sov
ereign power of the State, for the benefit of its inhabitants.'' 
Cooper v. Town of V.allery Head, 212 Ala. 125; 101 So. 874, 
875. The defendant Chief of Police has authority to make 
arrests for violation of State statutes, 1940 Code of Ala
bama, Title 15, ~ 152. The City Recorder in criminal cases 
has the power of an ex-officio justice of the peace. 1940 
Code of Alabama, Title 37, ~ 585. All of the City officials 
admit in their answers that they are enforcing the State 
statutes. An official, though localized by his geographic 
activities and the mode of his selection, is performing a 
State function when he enforces a statute which "embodies 
a policy of statewide concern." 9 

Very clearly, the three judge district court has jurisdic
tion.10 

COMITY 

The defendants, relying on .A.larbama Public Service Com
mission v. Southern Railway Co., 341 U. S. 341, insist that 
even if the Federal court has jurisdiction, it should, in its 
discretion as a court of equity, and for reasons of comity, 
decline to exercise such jurisdiction until the State courts 
have ruled on the construction and validity of the statutes 
and ordinances. The short answer is that that doctrine has 

9 Spie~man Motor Sales Co. v. Dodge, 295 U. S. 89; Rorick v. 
Commissioners, 307 U. S. 208, 212 ; Cleveland v. United States, 323 
U. S. 329, 332; Watch T<ower Bible & Tract Society v. Bristol, 
D. Ct. Conn., 24 F. S. 57, affirmed 305 U. S. 572; Suncrest Lumber 
Co. v. N. C. Park Commission, 4th Cir., 29 F. 2d 823. 

10 If, however, the proceedings were not such as to require the 
presenc.e of three judges, the judgment would still be valid as the 
act of the court of one judge, since that judge concurs and joins 
in the rendition of the judgment. Commission v. Brasher Lines, 
312 U. S. 621, 626; O'Malley v. U. S., 8th Cir., 128 F. 2d 676, 687. 
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no application where the plaintiffs complain that they are 
being deprived of constitutional civil rights, for the protec
tion of which the Federal courts have a responsibility as 
heavy as that which rests on the State eourts.11 

PARTIES 

Without r epeating the averments of the complaint we 
hold that they are clearly sufficient to constitute this a class 
action on behalf of the four individual plaintiffs and of all 
other Negro citizens similarly situated. See Rule -23 (a), 
F. R. C. P. 

It was probably not necessary for the plaintiffs to sue 
the members of the Board of Commissioners and the Chief 
of Police, not only as such but also individually, when no 
relief is sought against them by way of damages. If, how
ever, the plaintiffs' contentions are sustained, these defend
ants are acting not only in their capacities as municipal 
officers, but also as officers of the State; and, further, are 
possibly transcending the scope of their office in any Qapac
ity when they compel obedience to statutes and ordinances 
attacked as unconstitutional. Moreover, in issuing and 
enforcing an injunction, a court of equity acts in personam. 
If, as we trust will be true, no relief becomes necessary 
against any of them in their individual capacities, their 
joinder as individuals will prove harmless. The motion 
to strike said parties in their individual capacities is there
fore denied. 

The members of the Alabama Public Service Commission 
object to their joinder as parties defendant and move to 
dismiss the action as against them because they say that 
neither they nor the Commission have any jurisdiction 

11 Lane v. Wilson, 307 U. S. 268, 274; Mitchell v. Wright, 5th 
Cir. , 154 F. 2d 924, 926 ; Romero v. W eakley, 9th Cir., 226 F. 2d 
399, 402 ; Wilson v. B eebe, Dis. Ct. Del., 99 F. S. 418, 420, Cf. D·oud 
v. Hodge, 350 U. S. 485, 487. 
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over the buses which are being operated within the City 
of Montgomery and its police jurisdictionP 

In the Act approved July. 6, 1945, General Acts of Ala
bama 1945, p. 731, now carried into the pocket supplement 
of the 1940 Code of Alabama as Title 48, § 31(a), see foot
note 1, supra, appears the following significant paragraph: 
''The provisions of this section shall be administered and 
enforced by the Alabama Public Service Commission in the 

I 

manner in which provisions of the Alabama Motor Carrier 
Act of 1939 are administered and enforced.'' 

Testifying as a witness, the President of the Alabama 
Public Service Commission admitted that on April 24, 1956, 
he sent a telegram to the National City Lines of Chicago, 
of which the Montgomery City Lines, Inc., is a subsidiary, 
reading as follows : 

''As President of the Alabama Public Service Com
mission, elected by the people of Alabama, sworn to 
uphold the segregation laws of this state, which include 
all · forms of public transportation, I hereby defy rul
ing handed down by the United States Supreme Court 
ordering desegregation on public carriers. Alabama 
state law requiring segregation of the races on buses 
still stands. All public carriers in Alabama are hereby 
directed to strictly adhere to all present existing segre
gation laws in our state or suffer the consequences. 

/s/ C. C. (JAcK) OwEN, Presidoot, 
Alabama Public S ervice." 

That telegram was sent without the knowledge or con
currence of the other two Commissioners. 

Since the 1945 Act expressly imposes on the Alabama 
Public Service Commission the duty of administering and 
enforcing its requirements as to segregation of the races, 
and since the President of the Commission has acted so 

12 Compare Code of Alabama 1940, Title 48, § 239 with § 2 of the 
Alabama Motor Carrier Act of 1939 carried into the pocket sup
plement of the Alabama Code as Title 48, § 301(2). 
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positively and affirmatively to that end, the motion to dis
miss the action as against the members of the Alabama 
Public Service Commission should be and the same is here
by denied.13 

VALIDITY oF SEPARATE BuT EQuAL DocTRINE As APPLIED To 

INTRASTATE TRANSPORTATION 

The ultimate question is whether the statutes and ordi
nances requiring the segregation of the white and colored 
races on the common carrier motor buses in the City of 
Montgomery and its police jurisdiction are unconstitutional 
and invalid. Unless prohibited by the Constitution of the 
United States, the power to require such segregation is 
reserved to the States or to the people. See Tenth Amend
ment. 

In their private affairs, in the conduct of their private 
businesses, it is clear that the people themselves have the 
liberty to select their own associates and the persons with 
whom they will do business, unimpaired by the Fourteenth 
Amendment. The Civil Rights Cases, 109 U. S. 3. Indeed, 
we think that such liberty is guaranteed by the due process 
clause of that Amendment. 

There is, however, a difference, a constitutional differ
ence, between voluntary adherence to custom and the per
petuation and enforcement of that custom by law. Shelley 
v. Kraemer, 334 U. S. 1, 13. The Fourteenth Amendment 
provides that "No State shall * * * deprive any person of 
life, liberty or property, without due process of law; nor 
deny to any person within its jurisdiction the equal protec
tion of the laws.'' 

Those provisions do not interfere with the police power 
of the States so long as the state laws operate alike upon 

13 If, in _law and fact, the Commission has no jurisdiction over 
the operatiOn of the buses here involved, the retention of the mem
bers of the Commission as parties defendant will be harmless to 
them, even if erroneous. 
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all persons and property similarly situated. Barbie.r v. 
Connolly, 113 U. S. 27, 31, 32. That Amendment "merely 
requires that all persons subjected to such legislation shall 
be treated alike, under like circumstances and conditions, 
both in the privileges conferred and in the liabilities im
posed." Marchant v. Penn. Railroad, 153 U. S. 380, 390. 
The equal protection clause requires equality of treatment 
before the law for all persons without regard to race or 
color. See e.g. Strauder v. West Virginia, 100 U. S. 303; 
Buchanan v. Warley, 245 U. S. 60; Gong Lwm v. Rice, 275 
U. S. 78; Shelley v. Kraemer, 334 U. S. 1. 

in Plessy v. Ferguso'YIA, 163 U. S. 537, decided in 1896, the 
Supreme Court held as to intrastate commerce that a 
Louisiana statute requiring railway companies to provide 
equal but separate accommodations for the white and 
colored races was not in conflict with the provisions of the 
Fourteenth Amendment. That holding was repeatedly fol
lowed in later cases. Chesapeake and Ohio Ry. Co·. v. Kern ... 
tucky, 179 U. S. 388 (1900); Chiles v. Chesa;peake d!; Ohio 
Ry. Co., 218 U. S. 71 (1910); McCabe v. A. T. d!; S. F. Ry. 
Co., 235 U.S 151 (1914). 

In Morgan v. Virginia, 328 U. S. 373 (1946), the Court 
held that a state statute requiring segregated seats for 
Negro passengers on interstate buses was an unconstitu
tional burden on interstate commerce. In Henderson v. 
United States, 339 U. S. 816 (1950) the Court held that 
interstate railroad regulations and practices assigning a 
separate table in a dining car to Negroes contravened the 
Interstate Commerce Act. The Court referred to the statu
tory right as ''a fundamental right of equality of treat
ment", and cited cases construing the Fourteenth Amend
ment, see 339 U. S. 825, though the Court did not reach the 
constitutional question. The reasoning applied was similar 
to that employed in Shelley v. Kraemer, 324 U. S. 1, 22, 
where the Court recognized that the underlying philosophy 
of the Fourteenth Amendment is the equality before the 
law of each individual. 
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In the field of college education, beginning in 1938 and 
continuing to the present time, the Court bas first weak
ened the vitality of, and has then destroyed, the separate 
but equal concept. Missouri ex rel. Gaines v. Canada, 305 
U. S. 337 (1938); Sipuel v. Board of Regents of Umv. of 
Oklahoma, 338 U. S. 631 (1948); Fishe:r v. Hurst, 333 U. S. 
147 (1948); Sweatt v. Painter, 339 U. S. 629 · (1950) · Mc
Lauri~ v. Oklahoma State Regen.ts, 339 U. S. 637 (1950); 
Hawkzns v. Board of Cont1·ol of University of Florida, 347 
U. S. 971 (1954); Tureaud v. Board of Super'Visors of 
L. S. U., 347 U. S. 971 (1954); Lucy v. Adams, 350 U. S. 1 
(1955); Florida ex rel. Harwkins v. The Board of Control, 
350 U. S. 413; Board of Trustees of the University of N. C. 
v. Frasier, 350 U. S. 979 (1956). 

'The separate but equal concept had its birth prior to the 
adoption of the Fourteenth Amendment in the decision of 
a Massachusetts State court relating to public schools. 
Roberts v: City of Boston, 59 Mass. (5 Cush) 198 (1849). 
The doctrme of that case was followed in Plessy v. Fe:rgu
son, supra. In the School Segregation cases, Brown v. 
Board of Education, 347 U. S. 483 (1954) and Rollins v. 
Sharpe, 347 U. S. 497 (1954) the separate but equal doc
!rin~ was repudiated in the area where it first developed, 
t.e., m the field of public education. On the same day the 
Supreme Court made clear that its ruling was not limited 
to that field when it remanded "for consideration in the 
light of the Segregation cases * * * and conditions that 
now prevail'' a case involving the rights of Negroes to 
use the recreational facilities of city parks. Muir v. Louis
ville Park Theatrical Association, 347 U. S. 971 (1954). 

Later the Fourth Circuit expressly repudiated the sepa
rate but equal doctrine as applied to recreational centers. 
Dawson v. Mayor .and City of Baltimore, 4th Cir., 220 F. 
2d 386, 387. Its judgment was affirmed by the Supreme 
Court, 350 U. S. 877. The doctrine has further been re
pudiated in holdings that the cities of Atlanta and of Miami 
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cannot meet the test by furnishing the facilities of their 
municipal golf courses to Negroes on a segregated basis. 
Rice v. Arnold, 340 U. S. 848; Holmes v. City of Atlanta, 
350 u. s. 879. . 

Even a statute can be repealed by implication. A for
tiori, a judicial decision, which is simply evidence of the 
law and not the law itself, may be so impaired by later de
cisions as no longer to furnish any reliable evidence.14 

14 This principle is aptly illustrated by the difference with which 
the Fourth Circuit treated Plessy v. F erguson as a binding prece
dent in 1950, Boy;er v. Garrett, 183 F. 2d 582 and in 1955, Flem
ming v. SO>Uth Carolina Electric & Gas Co., 224 F. 2d 752. In their 
change of views that distinguished Court headed by Chief Judge 
Parker was governed by the rule best stated by Judge Parker 
himself, speaking for a three judge district court in Barnette v. 
West Virginia S.tate Board of Education, 47 F. S. 251, 252-3: 

'' Ordinarily we would feel constrained to follow an unreversed 
decision of the Supreme Court of the United States, whether we 
agreed with it or not. It is true that decisions are but evidences 
of the law and not the law itself; but the decisions of the Supreme 
Court must be accepted by the lower courts as binding upon them 
if any orderly administration of justice is to be attained. The 
developments with respect to the Gobitis case, however, are such 
that we do not feel that it is incumbent upon us to accept it as 
binding authority. Of the seven justices now members of the 
Supreme Court who participated in that decision, four have given 
public expression to the view that it is unsound, the present Chief 
Justice in his dissenting opinion rendered therein and three other 
justices in a special dissenting opinion in Jones v. City of Opelika, 
316 U. S. 584, 62 S. Ct. 1231, 1251, 86 L. Ed. 1691. The majority 
of the court in Jones v. City of Opelika, moreover, thought it worth 
while to distinguish the decision in the Gobitis case, instead of re
lying upon it as supporting authority. Under such circumstances 
and believing, as we do, that the kag salute here required is viola
tive of religious liberty when required of persons holding the re
ligious views of plaintiffs, we feel that we would be recreant to 
our duty as judges, if through a blind following of a decision 
which the Supreme Court itself has thus impaired as an author
ity, we should deny protection to rights which we regard as among 
the most sacred of these protected by constitutional guaranties.'' 

To like effect is the opinion of Judge F 'rank for the Second Cir
cuit in Perkins v. Endicott Johnson Oorporation, 128 F. 2d 208, 
217-218: 

"We would stultify ourselves and unnecessarily burden the Su
preme Court if--adhering to the dogma, obviously fictional to any 
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We cannot in good conscience perform our duty as 
judges by blindly following the precedent of Plessy v. 
F erguson, sup,ria, when our study leaves us in complete 
agreement with the Fourth Circuit's opinion 15 in Flem
ming v. South Carolina Electric and Gas Co., 224 F. 2d 752, 
appeal dismissed April 24, 1956, ________ U. S. ________ , that the 
separate but equal doctrine can no longer be safely fol
lowed as a correct statement of the law. In fact, we think 
that Plessy v. Fergttson has been impliedly, though not ex
plicitly, overruled, and that, under the later decisions, 
there is now no rational basis upon which the separate but 
equal doctrine can be validly applied to public carrier 
transportation within the City of Montgomery and its 
police jurisdiction. The application of that doctrine can
not be justified as a proper execution of the state police 
power.16 

reader of its history, that alterations in that court's principles 
of decision never occur unless recored in explicit statements that 
earlier decisions are overruled-we stubbornly and literally fol
lowed decisions which have been, but not too obstentatiously, modi
fied. 'The life of the law,' as Mr. Justice Holmes said, 'has been 
experience.' Legal doctrines, as first enunciated, often prove to 
be inadequate under the impact of ensuing experience in their 
practical application. And when a lower court perceives a pro
nounced new doctrinal trend in Supreme Court decisions, it is its 
duty, cautiously to be sure, to follow not to resist it." See, also 
Uwited States v. Giro~Uard, 1st Cir., 149 F. 2d 760, 765, dissenting 
opinion of Judge Woodbury, reversed 328 U.S. 6; New Eng. Mutl. 
Life Ins. Co. v. Welch, 1st Cir., 153 F. 2d 260, 262; Picard v. 
United Airc1·a{t Corp., 128 F. S. 632, 636; opinion by Judge 
Learned Hand; Spector Motor Service v. Walsh, 2nd Cir., 139 F. S. 
809, 814, opinion by Circuit Judge Clark; Gardella v. Chandler, 
2nd Cir., 172 F. 2d 402, 409; United States v. Ullum, 2d Cir., 221 
F. 2d 760, 762; "The Attitude of Lower Courts to Changing 
Precedents", 50 Yale L. J. 1448. 

15 That opinion is entitled to great respect, especially in view 
of the distinction and learning of the judges who compose that 
Court, Circuit Judges Parger, Soper and Bobie. 

16 Shelley vs. Kraemer, 334 U. S. 1, 21; Morgan vs. Virginia, 328 
U. S. 373, 380; B'Wdhanan vs. Warley, 245 U. S. 60, 74; City of 
Birmingham vs. Monk, 5th Cir., 185 F. 2d 859, 862. 
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We hold that the statutes and ordinances reqmrmg 
segregation of the white and colored races on the motor 
buses of a common carrier of passengers in the City of 
Montgomery and its police jurisdiction violate the due 
process and equal protection of the law clauses of the 
Fourteenth Amendment to the Constitution of the United 
States. This holding does not, however, become effective 
until the entry of formal judgment. The parties are re
quested to submit to the Court in writing within two weeks 
from the date of this opinion their views as to the form 
of judgment to be entered, and as to whether such judg
ment should be stayed in the event of an appeal. 

This the 5th day of June, 1956. 

RrcHARD T. RIVEs, 
United States Circuit Judge. 

EDWARD JoHNSON, JR., 

Un.ited States District Judge. 

LYNNE, District Judge, dissenting: 

Only a profound, philosophical disagreement with the 
ultimate conclusion of the majority "that the separate 
but equal doctrine can no longer be safely followed as 
a correct statement of the law" would prompt this, my 
:first dissent. But I should consider myself recreant both 
to conscience and duty in withholding my views because 
of the affection and esteem which I bear for my associates. 

For many years as a trial judge in the state and fed
eral systems I have endeavored faithfully to understand 
and apply precedents established by the opinions of ap
pellate courts. This was not a blind obedience to a legal
istic formula embodied in the rule of stare decisis. It was 
the result of a simple belief that the laws which regulate 
the conduct, the affairs, and sometimes the emotions of our 
people should evidence not only the appearance but also 
the spirit of stability. 
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Judges of trial courts frequently find themselves in dis
agreement with the rationale of an old, but clearly con
trolling precedent. That is so because their positions 
do not insulate them from those changing physical and 
metaphysical concepts which form a part of the life proc- . 
ess. But they are neither designed nor equipped to per
form the legislative function of putting off the old and 
putting on the new. To arrogate to themselves this pre
rogative, in my humble opinion, would be the :first, fatal 
step in making hollow the proud boast that ours is a 
''government of laws and not of men.'' 

Judges Rives, just the other day, delivering the opinion 
of the Court of Appeals for the Fifth Circuit, sitting en. 
ban.c, in Howard v. United States, ________ F. 2d ________ (April 
20, 1956), stated my position, clearly and concisely: 

"In the face of such recognition by the Supreme 
Court of a test of criminal responsibility, we do not 
f~el at liberty to consider and decide whether in our 
opinion the recent modification of such test in the 
District of Columbia is sound or unsound, nor whether 
some other test should be adopted. This Circ·uit fol
lows the law as stated by the s~~preme Court an.d 
leaves an.y need for modification thereof to that court, 
... '' (Emphasis supplied.) 

The majority recognize, it was conceded in oral argu
ments by counsel for plaintiffs, that Plessy v. Ferguson, 
163 U. S. 537 (1896) is precisely in point, and that its 
holding has been repeatedly followed in later transporta
tion cases.1 Its authority obviously was unaffected by the 
action of the Supreme Court in dismissing the appeal in 
South Carolina Electric & Gas Co. v. Flemming, ________ U. S. 
________ , 24 L. W. 3280. The citation of Blaker v. O'Co'fl!nor, 
278 U. S. 188, is convincing that it did not place the stamp 
of its approval upon the decision of the Fourth Circuit in 

1 Chesapeake & Ohio Ry. Co. v. Kentucky, 179 U. S. 388 (1900); 
Chiles v. Chesapeake & Ohio Ry. Co., 218 U. S 71 (1910); McCabe 
v. A. T. & S. F. Ry. Co., 235 U. S. 151 (1914). 
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Flemming v. South Caroli'Y!Ja Electric & Gas Co., 224 F. 2d 
752, but simply concluded that its judgment was not final 
and hence that the appeal did not lie. 28 U. S. C. A. 
1254(2). . 

In complete agreement with the Fourth Circuit's opinion 
in Fleming that the separate but equal doctrine can no 
longer be safely followed as a correct statement of the law, 
the majority conclude that Plessy v. Ferguson, in which 
that doctrine made its first appearance sixty years ago, 
has been impliedly, though not explicitly overruled. While 
I share their great respect for Judges Parker, Soper and 
Dobie, I do not at all agree. 

A comparatively new principle of pernicious implica
tions has found is way into our jurisprudence.2 Lower 
courts may feel free to disregard the precise precedent of a 
Supreme Court opinion if they perceive a ''pronounced new 
doctrinal trend" in its later decisions which would influence 
a cautious judge to prophesy that in due time and in a 
proper case such established precedent will be overturned 
explicitly. Peculiarly appropriate in this context is the 
following language of Judge Woodbury, writing for the 
First Circuit in New Engl()Jnd Mutual Life Ins. Co. v. 
Welch, 153 F. 2d 260, 262: 

''Furthermore we find no indication from anything 
said therein of a purpose to depart from the rule of 
the earlier decisions cited above. Under these circum
stances we see no occasion even to consider the basic 
question whether we would adopt the doctrine of Bar
nette v. West Virginia State Board of Education, D. C. 
47 F. Supp. 251, 253, and Spector Motor Service v. 
Walsh, 2 Cir., 139 F. 2d 809, 817, 823, and in extraor
dinary situations disregard controlling decisions of the 

2 Barnette v. West Virginia State Board of Educatwn, 47 F . 
Supp. 251 (1942); Perkins v. Endi~ott Johnson Corporation, 128 
F. 2d 208 (1942); SP'ector Motor Service v. Walsh, 139 F. 2d 809 
(1943); Gardella v. Chandler, 172 F. 2d 402, 409 (1949); United 
States v. Ullimann, 221 F. 2d 760 (1955); United States v. 
Girouard, 149 F. 2d 760 (1945); 50 Yale Law Journal 1448. 
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Supreme Court not yet explicitly overruled. It will 
suffice to say that we would feel disposed to consider 
taking such a course only when there are the clearest 
indications that the controlling decisions of the Su
preme Court, though not formally overruled, would no 
longer be followed by that Court and we find no such 
indications here.'' 

In 1950, the Fourth Circuit had before it the case of 
Boyer, et al. v. Garrett, et al., 183 F. 2d 582, involving an 
officially adopted rule providing for the segregation of 
races in athletic activities in the public parks and play
grounds in the City of Baltimore. In affirming the judg
ment of the District Court, the same judges who decided 
Flemming held: 

"The contention of plaintiffs is that, notwithstand
ing this equality of treatment, the rule providing for 
segregation is violative of the provisions of the federal 
Constitution. The District Court dismissed the com
plaint on the authority of Plessy v. Ferguson, 163 
U. S. 537, 16 S. Ct. 1138, 41 L. Ed. 256; and the prin
cipal argument made on appeal is that the authority 
of Plessy v. Ferguson has been so weakened by subse
quent decisions that we should no longer consider it as 
binding. We do not think, however, that we are at 
liberty thus to disregard a decision of the Supreme 
Court which that court has not seen fit to overrule and 
which it expressly refrained from reexamining, al
though urged to do so, in the very recent case of Sweatt 
v. Painter, 70S. Ct. 848. It is for the Supreme Court, 
not us, to overrule its decisions or to hold them out
moded.'' 

In 1955, in Flemming, an intrastate transportation case, 
reversing the district judge, the court wrote : 

"We do not think that the separate but equal doc
trine of Plessy v. Ferguson, supra, can any longer be 
regarded as a correct statement of the law. That case 
recognizes segregation of the races by common carriers 
as being governed by the same principles as segrega
tion in the public schools ; and the recent decisions in 
Brown v. Board of Education, 347 U. S. 483, 74 S. Ct. 
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686, 98 L. Ed. 873 and Bolling v. Sharpe, 347 U. S. 
497, 74 S. Ct. 693, 98 L. Ed. 884, which relate to public 
schools, leave no doubt that the separate but equal 
doctrine approved in Plessy v. Ferguson has been 
repudiated. That the principle applied in the school 
cases should be applied in cases involving transporta
tion, appears quite clearly from the recent case of 
Henderson v. United States, 339 U. S. 816, 70 S. Ct. 
843, 94 L. Ed. 1302, where segregation in dining cars 
was held violative of a section of the Interstate com
merce act providing against discrimination.'' 

Within this five year interval the Supreme Court had 
spoken pertinently but once, in the case of Br:own v. Board 
of Education, 347 U. S. 483, since Bolling v. Sharpe, 347 
U. S. 497, did not discuss Plessy v. Ferguson and appears 
to have been decided on a parity of reasoning. My study 
of Brown has convinced me that it left unimpaired the 
''separate but equal'' doctrine in a local transportation 
case and I perceive no pronounced new doctrinal trend 
therein. 

Of course I appreciate the care with which the Supreme 
Court limits its pronouncements upon great constitutional 
questions to the narrow issues before it and the only issue 
in Brown involved a collision between the Fourteenth 
Amendment and state laws commanding segregation in the 
public schools. But in Brown the Court's opinion referred 
to Plessy v. Ferguson six times and to its "separate but 
equal" doctrine on four occasions. It epitomized its con
cept of that doctrine as follows: "Under that doctrine, 
equality of treatment is accorded when the races are 
provided substantially equal facilities, even though these 
facilities be separate." Its ultimate conclusion was, and 
this I conceive to be the rationale of its decision, "that in 
the field of public education the doctrine of 'separate but 
equal' has no place. Separate educational facilities are 
inherently unequal.'' 

It seems to me that the Supreme Court therein recog
nized that there still remains an area within our constitu-
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tional scheme of state and federal governments wherein 
that doctrine may be applied even though its applications 
a;re always constitutionally suspect and for sixty years it 
may have been more honored in the breach than in the ob
servance. Granted that the trend of its opinions is to the 
effect that segregation is not to be permitted in public 
facilities furnished by the state itself and the moneys of 
the state, as in the case of public schools, or public parks, 
cf. Muir v. Louisville Park Theatrical Association, 347 
U. S. 971; Dawson v. Mayor and City of Baltilmor:e, 220 F. 
2d 386, affirmed 350 U. S. 877, or municipal golf courses, 
cf. Rice v. Arnold, 340 U. S. 848; Holmes v. City of Atlanta, 
350 U. S. 879, on the plain theory that if the state is going 
to provide such facilities at all, it must provide them 
equally to the citizens, it does not follow that it may not 
be permitted in public utilities holding nonexclusive fran
chises. 

If that doctrine has any vitality, this is such a case in 
which it has been applied fairly. According to its teaching 
not absolute, but substantial equality is required. Such 
equality is not a question of dogma, but one of fact. Under 
the undisputed evidence adduced upon the hearing before 
us practices under the laws here attacked have resulted in 
providing the races not only substantially equal but in 
truth identical facilities. 

In my opinion the holding of the Court in M org.an v. 
Virginia, 328 U. S. 373, that the attempt of a state to re
quire the segregation of passengers on interstate busses 
results in the imposition of an undue burden on interstate 
commerce is wholly irrelevant to the issue before us. And 
equally inapposite is reference to Henderson v. United 
States, 339 U. S. 816, which held that rules and practices 
of interstate railroad carriers requiring the segregation 
of passengers in dining cars were offensive to Section 3(1) 
of the Interstate Commerce Act making it unlawful for a 
railroad in interstate commerce ''to subject any particular 
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person, . . . to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever: ... '' 

The,_ supremacy of the f.ederal government in mattets 
affecting interstate commerce is axiomatic. Cases involv
ing the exercise of its power in that realm shed no light 
on Fourteenth Amendment problems. It does seem quite 
clear that by its terms the Congress is given the power and 
duty to enforce the Fourteenth Amendment by legislation. 
Thus the Congress would have the power, thus derived, to 
proscribe segregation in intrastate transportation. It ls 
worthy of note that for sixty years it has not seen fit to do 
so. 

While any student of history knows that under our sys
tem of government vindication of the constitutional rights 
of the individual is not, and ought not to be, entrusted to 
the Congress, its reticence to intrude upon the internal 
affairs of the several states should caution us against do
ing so where the path of duty is not plainly marked and 
when we must hold a clear precedent of the Supreme Court 
outmoded. 

Because I would dismiss the action on the authority of 
Plessy v. Ferguson, I do not reach the procedural questions 
discussed in the majority opinion. I respectfully dissent. 

SEYBOURN H. LYNNE, 
United States District Judge. 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE MIDDLE 
DISTRICT OF ALABAMA, NORTHERN DIVISION 

No. 1147 

AuRELIA S. BROWDER, and SusiE McDoNALD and CLAUDETTE 
CoLVIN, by Q. P. Colvin, next friend, and MARY LoursE 
SMITH, by Frank Smith, next friend, and others simi
larly situated, 

Plaintiffs, 
vs. 

W. A. GAYLE, CLYDE SELLERS and FRANK PARKS, individ
ually and as members of the Board of Commissioners 
of the City of Montgomery, Alabama, and GooDWYN 
J. RuPPENTHAL, individually and as Chief of Police of 
the City of Montgomery, Alabama, and THE MoNTGOM
ERY CrTY LINEs, INc., a Corporation, and JAMES F. 
BLAKE, and RoBERT CLEERE, and C. C. (JAcK) OwEN, 
JIMMY HITCHCOCK, and SIBYL PooL, as members of the 
ALABAMA PuBLIC SERVICE CoMMISSION, 

Defendants. 

(Filed, June 19, 1956, R. C. Dobson, Clerk) 

JuDGMENT 

This cause came on to be heard before a three-judge 
court duly convened pursuant to the provisions of Title 28, 
United States Code, Sections 2281 and 2284. 

After trial on the merits and careful consideration of 
the evidence therein adduced and after oral arguments and 
submission of briefs by all parties, the Court, being fully 
advised in the premises, found in an opinion handed down 
on June 5, 1956, that the enforced segregation of Negro 
and white passengers on motor buses operating in the City 
of Montgomery as required by Section 301 (31a, 31b and 
31c) of Title 48, Code of Alabama, 1940, as amended, and 
Sections 10 and 11 of Chapter 6 of the Code of the City 
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of Montgomery, 1952, violates the Constitution and laws of 
the United States. 

Now, in accordance with that opinion, it is Ordered, 
Adjudged and Decreed that Section 301 (31a, 31b and 31c) 
of Title 48, Code of Alabama, 1940, as amended, and Sec
tions 10 and 11 of Chapter 6 of the Code of the City of 
Montgomery, 1952, are unconstitutional and void in that 
they deny and deprive plaintiffs and other Negro citizens 
similarly situated of the equal protection of the laws and 
due process of law secured by the Fourteenth Amendment 
to the Constitution of the United States and rights and 
privileges secured by Title 42, United States Code, Sec
tions 1981 and 1983. 

It is further Ordered, Adjudged and Decreed that the 
defandants, their successors in office, assigns, agents, ser
vants, employees, and persons acting on their behalf, be 
and they are hereby permanently enjoined and restrained 
from enforcing the aforesaid statutes and ordinances or 
any other statutes or ordinances which may require plain
tiffs or any other Negroes similarly situated to submit to 
segregation in the use of the bus transportational facilities 
in the City of Montgomery, and from doing any acts or 
taking any action to require the Montgomery Bus Lines, 
Inc., or its drivers, or any other public bus transportation 
facility, or its drivers, to enforce such statutes or or
dinances requiring the segregation of white and Negro 
passengers in the operation of public motor bus trans
portation facilities in the City of Montgomery. 

Costs are taxed against defendants. 

The injunction granted by this judgment is suspended 
for a period of ten days from the date hereof, and in the 
P.vent an appeal is taken from this judgment within such 
period, such injunction will be further suspended until an 
B.dditional order can be entered suspending such injunction 
during the pendency of such appeal. 
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Judges Rives and Johnson concur in this judgment, 
,T udge Lynne dissents therefrom except as to the order of 
suspension, in which he concurs. 

This the 19th day of June, 1956. 

RICHARD T. RIVES, 
United States Circuit Judge. 

SEYBOURN H. LYNNE, 
United States District Judge. 

FRANK M. JoHNSON, JR., 
United States District Judge. 

APPENDIX B 

Constitution of the United States, Fourteenth Amend
ment, Section 1: 

"All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, a~e 
citizens of the United States and of the State wherem 
they reside. No. State shall. n:ake or en.force ~~y law 
which shall abndge the pnv1leges or 1mmumhes of 
citizens of the United States; nor shall any State de
prive any person of life, liberty, or property, wit_ho~t 
due process of law; nor deny to. any person w1thm 
its jurisdiction the equal protection of the laws.'' 

United States Code, Title 28, Section 2281: 

"An interlocutory or permanent injunction restrain
ing the enforcement, operation or execution of any 
State statute by restraining the action of. any officer 
of such State in the enforcement or executiOn of such 
statute or of an order made by an administrative board 
or commission acting under State statutes, shall not 
be granted by any district court or judge thereof upon 
the ground of the unconstitutionality of such statute 
unless the application therefor i.s heard and det.er
mined by a district court of three JUdges under section 
2284 of this title. June 25, 1948, c. 646, 62 Stat. 968." 
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United St.ates Code, Title ,28, Section 2284: 

''In any action or proceeding required by Act of 
Congress to be heard and determined by a district 
court of three judges the composition and procedure 
of the court, except as otherwise provided by law, 
shall be as follows: 

"(1) The district judge to whom the application 
for injunction or other relief is presented shall con
stitute one member of such court. On the filing of the 
application, he shall immediately notify the chief 
judge of the circuit, who shall designate two other 
judges, at least one · of whom shall be a circuit judge. 
Such judges shall serve as members of the court to 
hear and determine the action or proceeding. 

'' (2) If the action involves the enforcement, opera
tion or execution of State statutes or State adminis
trative orders, at least five days notice of the hearing 
shall be given to the governor and attorney general of 
the State. 

"If the action involves the enforcement, operation 
or execution of an Act of Congress or an order of any 
department or agency of the United States, at least 
five days' notice of the hearing shall be given to the 
Attorney General of the United States, to the United 
States attorney for the district, and to such other per
sons as may be defendants. 

''Such notice shall be given by registered mail by 
the clerk, and shall be complete on the mailing thereof. 

"(3) In any such case in which an application for 
an interlocutory injunction is made, the district judge 
to whom the application is made may, at any time, 
grant a temporary restraining order to prevent irrep
arable damage. The order, unless previously revoked 
by the district judge, shall remain in force only until 
the hearing and determination by the full court. It 
shall contain a specific finding, based upon evidence 
submitted to such judge and identified by reference 
thereto, that specified irreparable damage will result 
if the order is not granted. 

" ( 4) In any such case the application shall be given 
precedence and assigned for a hearing at the earliest 
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practicable day. Two judges must concur in granting 
the application. 

'' ( 5) Any one of the three judges of the court may 
perform all functions, conduct all proceedings except 
the trial, and enter all orders required or permitted 
by the rules of civil procedure. A single judge shall 
not appoint a master or order a reference, or hear and 
determine any application for an interlocutory injunc
tion or motion to vacate the same, or dismiss the ac
tion, or enter a summary or final judgment. The ac
tion of a single judge shall be reviewable by the full 
court at any time before final hearing. 

''A district court of three judges shall, before final 
hearing, stay an~ action pending therein to enjoin, 
suspend or restram the enforcement or execution of a 
State statute or order thereunder, whenever it appears 
that a State court of competent jurisdiction has stayed 
proceedings under such statute or order pending the 
determination in such State court of an action to en
force the same. If the action in the State court is not 
prosecuted diligently and in good faith, the district 
court of three judges may vacate its stay after hear
ing upon ten days notice served upon the attorney gen
eral of the State . . June 25, 1948, c. 646, 62 Stat. 968. '' 

United States Code, Title 28, Section 1253: 

"Except as otherwise provided by law, any party 
may appeal to the Supreme Court from an order 
granting or denying, after notice and hearing, an in
terlocutory or permanent injunction in any civil action 
suit or proceeding required by any Act of Congres~ 
to be heard and determined by a district court of three 
judges. June 25, 1948, c. 646, 62 Stat. 926. '' 

United States Code, Title 28, Section 2101(b): 

"Any other direct appeal to the Supreme Court 
which is authorized by law, from a decision of a dis
trict court ~n ~ny ~ivil action, suit or proceeding, shall 
be taken w1thm thirty days from the judgment order 
or decree, appealed from, if interlocutory, and' within 
sixty days if final.'' 
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United States Code, Title 42, Section 1981: 

"All persons within the jurisdiction of the United 
States shall have the same right in every State and 
Territory to make and enforce contracts, to sue, be 
parties, give evidence, and t~ the full and equal. bene
fit of all laws and proceedmgs for the ~ecu:1~y of 
persons and property as_is enjoyed by whi~e citizens, 
and shall be subject to hke pumshment, pams, penal
ties taxes licenses, and exactions of every kind, and 
to ~o othe~. R. S. S. 1977." 

United St,ates Code, Title 42, Section 1983: 

''Every person who, under color of any statute, or
dinance, regulation, custom, or usage, of ai_ty State or 
Territory, subjects, or causes to be subJected, . a~y 
citizen of the United States or other person Withm 
the jurisdiction ther~of to. ~he deprivation of any 
rights, privileges, or 1mmun~hes secured by t~e .Con
stitution and laws, shall be hable to the party InJUred 
in an action at law suit in equity, or other proper pro
ceeding for redres~. R. S. S. 1979. '' 

Title 37, Section 587, Code of Alab.ama, 1940, as amended: 

"(1937) (1217) Appeal.f~'Om recorder.'s court.-In 
any case involving the vahdity of an or~mance of th~ 
city, tried before the recorder, .the ?ounc1l may take an 
appeal, without bond, ~o the cucUit court or court of 
like jurisdiction· and m any case the defendant may 
take an appeal t~ such court by giving b?nd with good 
and sufficient sureties, payable to the City, to be ap
proved by the recorder or officer . trying the case, or 
should such recorder or officer trYing the case be pre
vented by absence from the city, death or other dis
ability; from approving such bon~,. such bond may ~e 
approved by the city clerk, conditioned to be v01d If 
the defendant appears before said court, until dis
charged by law to answer said charge, but unless such 
bond be given within five days from the date o~ the 
judgment, no appeal shall be allowed from such JUdg
ment. An appeal bond for mor:e than three hui_td:ed 
dollars shall in no case be requued, but when s1ttmg 
as a committing magistrate, any reasonable bond may 
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be required. The case appealed shall be tried de novo 
in such court, and the judge or jury trying such cause 
is authorized to impose upon the person convicted 
such punishment by fine, or imprisonment in the city 
jail, or other place of confinement, or hard labor for 
the city, or by fine and imprisonment, as the court or 
jury may deem proper and is authorized by law or 
ordinance for such offenses. When an appeal is taken, 
as provided for herein, said appeal shall be filed by 
the city in the court to which said appeal is returnable 
within sixty days; and if the city shall fail to file said 
appeal within said time, the city shall be deemed to 
have abandoned the prosecution of said cause, and the 
defendant shall not be required to further answer or 
appear, and the bond shall thereafter be void. When 
the city is situated within two or more counties, the 
appeal shall lie to the circuit court of the county where 
the transaction involved in the case took place. (1923, 
p. 737; 1953, p. 1181, appvd. Sept. 19, 1953; 1955, No. 
374, appvd. Sept. 8, 1955.)" 

Title 37, Section 588, Code of Alabama, 1940: 

"(1938) (1218) Judgments on appeals from re
corder's court; proceedings thereon.-If such defend
ant fails to appear in the court to which an appeal was 
taken, when the case is called for trial, unless good 
cause is shown to the court for his absence or default, 
the court shall enter up a judgment of forfeiture on 
said appeal bond against the defendant and his sureties 
as is authorized or provided by law in criminal cases, 
and a new warrant of arrest may issue from the court 
without any other authority therefor, and the court 
may also, on motion of the solicitor or his assistant 
where the prosecution is in the name of the state, or 
on motion of the attorney prosecuting for the city or 
town where the prosecution is in the name of the city 
or town, or in the absence of such motion ex mero 
motu, dismiss such appeal. Upon the dismissal of 
such appeal, and by the fact of such dismissal of such 
appeal, the judgment of the recorder's court against 
the defendant shall be reinstated and become final and 
the clerk of such court to which such case was ap
pealed, must, in writing, notify the mayor or other 
chief executive or the recorder of said city or town 
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of the judgment of the court dismissing such appeal; 
provided, however, that the court to which said appeal 
was taken may, on motion of the defendant made with
in thirty days from the date of the order of dismissal, 
set aside such dismissal and reinstate such appeal on 
such terms as the court may prescribe, for good cause 
shown by the defendant for his absence or default. 
When such appeal has been dismissed, the court may at 
any time issue a warrant, and alias and pluries war
rants, against the defendant, and the defendant may 
also be arrested without a warrant as an escape, and 
when so arrested, the defendant shall be delivered to 
the chief of police or marshal or any policeman of said 
city or town and punished in accordance with the orig
inal judgment of the recorder's court, and in case the 
defendant appears on such appeal and judgment is 
rendered against him, unless the fine and costs are 
presently paid, or a judgment confessed therefor in 
favor of the city or town by the defendant, with 
sureties in the same manner as provided for in con
victions for violating the state laws, the said court to 
which said appeal was taken must remand the defend
ant to the city or town authorities for punishment, 
and the clerk of such court must in writing notify 
the mayor or other chief executive or the chief of police 
of said city or town of the judgment of the court try
ing such case, and said notice shall accompany the 
defendant when he is delivered to the city or town au
thorities for punishment; but, if the judgment of such 
court is paid, the clerk of said court may receive such 
fine and costs and the defendant may be discharged, 
and such clerk must, under a penalty of five percent 
per month thereon for a failude to do so, pay said 
money to the treasurer of the city or town, or to the 
officer corresponding to the treasurer thereof within 
thirty days after he receives it. His bondsmen shall 
also be liable for said penalty, and the amount thereof 
with the money collected may be recovered on motion 
after three days' notice. (1935, p. 1107.)" 

Title 37, Section 593, Code of Alaba;ma, 1940 : 

"(1943) (1220} Appeal to supreme court.-From the 
judgment of said circuit court or other court of like 
jurisdiction, the city, in a case involving the validity 
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of an ordinance, or the defendant in any case, may 
appeal ~o the supreme court of the state; and if the 
appeal Is taken by the town or city, it shall give secu
nty for the costs o! appe~l. _When taken by a de
fend:;~t, he may giv~ ball with sufficient sureties, 
conditioned that he will appear and abide the judg
ment of the ap:pellate court, and failing to give bail, he 
~ust be com.mitted to the town or city jail; but may 
give such b~Il at any time pending the appeal. When 
the appeal IS taken by the defendant and bail is given 
pending the appeal, and the judgment of conviction 
~s affirmed or the appeal is dismissed, the defendant 
IS bound by the undertaking of bail to surrender him
se.lf ~o the town marshal or chief of police of the city 
w_Ithi.n fifteen ~ays from the date of such affirmance or 
dismissal, and .If he shall fail to do so, the clerk of the 
court. from whiCh the appeal is taken, upon motion of 
th~ City, must endorse the bail bond forfeited, and a 
writ. of arr~st must be issued by such clerk to the 
sheriff, and If not executed another must be issued and 
so on until the. defendant is ar:ested, and upon a~rest 
he ~hall be dehvered to the chief marshal or chief of 
pohce 3;nd the sentence must, without delay, be carried 
out as If no appeal had been taken; and whenever an 
unde;r~aking . of bail is forfeited as herein provided, a 
~onditwnal Judgm~nt must be rendered by the court 
m favor of the City and the same proceedings had 
!hereon for the city as is authorized by law to be had 
m the name of the state for the use of the county in 
state cases. (1935, p. 1101.)" 

Title 48, Sections 301 (31a, 31b and 31c), Code of Ala
bama,, 1940, as ,amended: 

"301(31a). Separate accommodations for white and 
colored races.-All passenger stations in this state op
erated by any motor transportation company shall 
~ave sel?arate waiting rooms or space and separate 
ticket wmdows for the white and colored races but 
such accommodations for the races shall be equal: All 
motor tra~spoTtation companies or operators of vehi
cles carrymg passengers for hire in this state whether 
intra.state or interstate passengers, shall at 'an times 
provide equal but separate accommodations on each 
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vehicle for the white and colored races. The con
ductor or agent of the motor transportation company 
in charge of any vehicle is authorized and required to 
assign each passeng-er to the division of the vehicle 
designated for the race to which the passenger belongs; 
and, if the passenger refuses to occupy the division 
to which he is assigned, the conductor or agent may 
refuse to carry the passenger on the vehicle; and, for 
such refusal, neither the conductor or agent of the 
motor transportation company nor the motor trans
portation company shall be liable in damages. Any 
motor transportation company or person violating the 
provisions of this section shall be guilty of a mis
demeanor and, upon conviction, shall be :fined not more 
than :five hundred dollars for each offense; and each 
day's violation of this section shall constitute a sepa
rate offense. 

'' The provisions of this section shall be adminis
tered and enforced by the Alabama public service com
mission in the manner in which provisions of the Ala
bama Motor Carrier Act of 1939 are administered and 
enforced. (1945, p. 731, appvd. July 6, 1945.) 

"301(31b). Operators of passenger stations and 
carriers authorized to segregate white and colored 
races.-All passenger stations in this state operated 
by or for the use of any motor transportation company 
shall be authorized to provide separate waiting rooms, 
facilities, or space, or separate ticket windows, for the 
white and colored races but such accommodations for 
the races shall be equal. All motor transportation 
companies and operators of vehicles, carrying passen
gers for hire in this state, whether intrastate or inter
state passengers, are authorized and empowered to 
provide separate accommodations on each vehicle for 
the white and colored races. Any officer or agent of 
such motor transportation company or operator, in 
charge of any vehicle, is authorized t~ :;ts.sign or .re
assign each passenger or person to a diVIsion, sectwn 
or seat on the vehicle designated by such company or 
operator, or by such officer or agent, for the race to 
which the passenger or person belongs; and if the pas
senger or person refuses to occupy the division, sec
tion or seat to which he is so assi~ned, such officer or 
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agent may refuse further to carry the passenger on the 
vehicle. For such refusal neither the officer nor agent, 
nor the motor transportation company, nor operator, 
shall be liable in damages. (1947, p. 40, S. 1, appvd. 
July 18, 1947.) 

"301(31c). Failure to comply with rules and regu
lations as to segregation of white and colored races.
It shall be unlawful for any person willfully to refuse 
or fail to comply with any reasonable rule, regulation, 
or directive of any operator of a passenger station in 
this state operated by or for the use of any such motor 
transportation company, or of any authorized officer 
or agent of such operator, providing separate waiting 
rooms, facilities, or space, or separate ticket windows, 
for white and colored races; or willfully to refuse or 
fail to comply with any reasonable assignment or re
assignment by any officer or agent in charge of any 
vehicle of any such motor transportation company or 
of any operator of vehicles carrying passengers for 
hire, of any passenger or person to a division, section, 
or seat on such vehicle designated by such officer or 
agent for the race -to which such passenger or person 
belongs; any person so refusing or failing to comply 
with any such reasonable rule, regulation, or assign
ment, as aforesaid, shall be guilty of a misdemeanor 
and upon conviction shall be :fined not more than 
$500.00 for each offense. (1947, p. 40, S. 2, appvd. 
July 18, 1947.)" 

Code of the City of Montgomery, 1952, Chapter 6: 

''Section 10. 

"Every person operating a bus line in the city shall 
provide equal but separate accommodations for white 
people and negroes on his buses, by requiring the em
ployees in charge thereof to asign passengers seats 
on the vehicles under their charge in such manner as 
to separate the white people from the negroes, where 
there are both white and negroes on the same car; 
provided, however, that negro nurses having in charge 
white children or sick or infirm white persons, may be 
assigned seats among white people. 
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''Nothing in this section shall be construed as pro
hibiting the operators of such bus lines from separat
ing the races by means of separate vehicles if they see 
fit. (Code 1938, Ss. 603, 606.) 

''Section 11. 

"Any employee in charge of a bus operated in the 
city shall have the powers of a police officer of the 
city while in actual charge of any bus, for the purpose 
of carrying out the provisions of the preceding section, 
and it shall be unlawful for any passenger to refuse 
or fail to take a seat among those assigned to the race 
to which he belongs, at the request of any such em
ployee in charge, if there is such a seat vacant. (Code 
1938, s. 604.) '' 

Code of the City of Montgomery, 1952, Chapter 1, Sec
tion 6: 

"Wherever in this Code, or in any ordinance, or 
rule or regulation promulgated by any officer or agency 
of the city under authority vested in him or it by law 
or ordinance, any act is prohibited or is declared to be 
unlawful, or the doing of any act is required, or the 
failure to do any act is declared to be unlawful, and 
no specific penalty is provided therefor, the violation 
of any such provision of this Code, or any such or
dinance, rule or regulation shall be punished by a fine 
of not less than one nor more than one hundred dollars, 
or by imprisonment in jail or at hard labor for a pe
riod of not exceeding six months, or by both such fine 
and imprisonment, at the discretion of the recorder. 
Each day any violation of this Code or any such or
dinance, rule or regulation continues shall constitute 
a separate offense. (Code 1938, S. 590.)" 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

AURELIA s. BROWDER, and 
SUSIE McDONALD and CLAUDETTE 
COLVIN, by Q. P. Colvin, next 
friend, and MARY LOUISE SMITH, 
by Frank Smith, next friend, 
and others similarly situated, 

Plaintiffs, 

vs. 

W. A. GAYLE• CLYDE SELLERS and 
FRANK PARKS, individually and as 
members of the Board of Commissioners 
of the Ci,ty of Montgomery, Alabama, 
and GOODWYN J. RUPPENTHAL, individually 
and as Chief of Police of the City of 
Montgomery, Alabama, and 
THE MONTGOMERY CITY LINES, INC., 
a corporation, and JAMES F. BLAKE, 
and ROBERT CLEERE, and C. C. (JACK) 
OWEN, JIMMY HITCHCOCK, and SIBYL 
POOL, as members of the ALABAMA 
PUBLIC SERVICE COMMISSION, 

Defendants. 

ORDER 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

NO. 1147 

An appeal having been taken from the final judgment 

rendered in- this case on the 19th day of June, 1956, i .t is 

ordered by the Court that the injunction therein granted be 

and the same hereby is suspended during the pendency of such 

appeal. This order is made by the assent of all the judges 

of this Court as evidenced 
..,i;() This day 

~~--

FILED 

8 

:Gy!_•!' 

by their signatures 

of Q~ , 1956 • 
? 

hereto. 

~s{~e 



IN THE DISTRICT COURT OF THE UNITED STATES FOR THE MIDDLE 

DISTRICT OF ALABAMA, NORTHERN DIVISION 

AURELIA S. BROWDER, and 
SUSIE McDONALD and CLAUDETTE 
COLVIN, by Q. P. Colvin, next 
friend, and MARY LOUISE SMITH, 
by Frank Smith, next friend, 
and others similarly situated, 

Plai ntiffs, 

vs. 

W. A. GAYLE , CLYDE SELLERS and 
FRANK PARKS, individually and 
as members of the Board of 
Commissioners of the City of 
Montgomery, Alabama, and 
GOODWYN J. RUPPENTHAL, individu
ally and as Chief of Police of 
the City of Montgomery, Alabama, · 
and THE MONTGOMERY CITY LINES, 
INC., a corporation, and JAMES F. 
BLAKE, and ROBERT CLEERE, and 
C. C. (JACK) OWEN, JIMMY HITCH
COCK, and SIBYL POOL, as members 
of the ALABAMA PUBLIC SERVICE 
COMMISSION, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION 

NO. 1147 

WRIT OF INJUNCTION 

To the above-named defendants and each of them: 

Take notice that you and each of you, your successors in office, 

assigns, agents, servants, employees, and persons acting on your behalf, be 

and you are hereby permanently enjoined and restrained from enforcing Section 

301 (3la, 3l b and 3lc) of Title 48, Code of Alabama, 1940, as amended, and 

Sections 10 and 11 of Chapter 6 of the Code of the City of Montgomery, 1952, or 

any other statutes or ordinances which may require plaintiffs or any other Negroes 

similarly situated to submit to segregation in the use of t he bus transportational 

facilities in the Ci ty of Montgomery, and from doing any acts or taking any action 

to require the Montgomery Bus Lines, Inc., or its drivers, or any other public 

bus transportation facility , or its drivers, to enforce such statutes or ordinances 

requiring the segregation of white and Negro passengers in t he operation of public 

motor bus transportat i on facilities i n the City of Montgomery. 

This writ of injunction is issued pursuant to the order and judgment 

of this Honorable Court of date the 19th day of June, 1956, three Judges sitting 



under the pro~ision of Title 28, United States Code, Sections 2281 and 2284, 

which judgment was affirmed by the Supreme Court of the United States on the 

13th day of November, 1956, and pursuant also to the mandate of the Supreme 

I "T!I 
Court of the United States issued on the ~0 day of December, 1956. 

1956. 



I N ~ DISTRI CT COURT OF THE UNI TED STATE FOR TaE MIDDLE 

Ar LI S. BROWDER, and 
SU I E McDONALD and CLAUDETTE 
COLVIN, by Q. P. Colvin, next 
fri end , and Y LOUI SE 11TH, 
by Frank S th , next f r i nd, 
and others s i l ar y situated, 

Plaintif f s , 

vs . 

W. A, GAYLE , CL DE SELLE and 
{ P S, indiv'dually nd 

of the Boar d of 
issioners of the City of 

Montg ery, Alaba , and 
GOOD J . PEN , individu-
al l y and as Chie · of Pol ice of 
the City of Montgo cry, Ala ama, 
and THE MONTGO CI TY LINES, 
INC. , a co or ation , and J F. 

LAKE , and RO ERT CLEE E, and 
C. C. (J K) OWEN, J HITCH
COCK, and SI YL POOL , as er 
of the AMA PUBLIC SERVICE 
C SSIO , 

D"'fcndants . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL AC ON 

NO . 1147 

I T OF INJUNCTI O 

To t e above-n ed defendants and each of th 

T ke notice t at you and each of you, your succ~ssors in off'ce, 

assigns, agents, servant , employees, and ersons act'ng on your behalf, be 

and you are hereby pe nently enjoined and r strained fro enforcing Section 

301 (3la, 31b and 3lc) of Titl e 48 , Code of A aba , 1940 , as ended, and 

Sections 10 and 11 of Chapter 6 of the Code of the C_ity of Montgomery, 1952, or 

... 
1-. 

any other statutes or ord nances which y r equire plaintiffs or axy other Negroes 

~·· Llarly situated to su it to segregation in the use of the bus transport tion 1 

facilities in the City of MOntgomer y, and f r doing any acts or tak'ng any action 

to require t e Munt o ery Bus L.:.nes, I nc . , or its drivers, or any other pu lie 

bu~ transportat'on faci l ity , or its dr iver s, to enforce such tatutcs or or din nces 

requiring the s egregation of white and egro passengers in t c operation of public 

tor bus t r ansportation faci l ities in t e City of Montgomery . 

This rit of injunct'on is ·ssued pursuant to the order and jud nt 

of this Honorabl e Court of date the 19th day of June, 1956 , three J udges ·sittin~ 

under t e provision of T'tl e 28, United States Code, Sect··ons 2281 and 2284, 



hich jud ent was ff cd by the Supr eme Cour t of the United States on the 

1 th day of November, 1956, and pur uant al o to the mandate of the upre 

Court of the United States issued on the 11""1f. day of Dece ber , 1956. 

Done, thi t e ~ 7;! day of December, 1956 . 

1:'- • 

(;n .. · .. · k . ~6. 
(4. C .~ 
. • C r , ~ un' 

'n ~~· 

C:!.erk, - • u. 0. D I-t i t ( ou 
~ddie Di~trict f Ala~ama. 

BY--------------~~~-----Deputy Cler ~ 

Clerk of the District Court of the 
United tates for the Middle District 
of Al abama . 
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TELEPHONE 2- 1601 

JACK CRENSHAW 

ATTORNEY AT LAW 

7 0 2-706 FIRST NATI ON AL BAN K BLD G. 

MONTGOMERY, ALA. 

May 1, 1956 

Ron. 0. Do Street 
Clerk, U. S. District Court 
Federal Building 
Montgomery, Alabama 

Dear Mr. Street: 

Re: Browder, et al 
Vs: W. A. Gayle, et al 

Civil Action No. 1147-N 

This will. introduce Mr. Robert Thrun, a member 
of the Bar of the State of New York; a member of the 
firm of Hodges, Reavis, McGrath, Pantaleoni and Downey. 
I unders t and that Mr. Thrun is admitted to practice in 
the Federal Courts of New York. 

Please enter hi~~~P~~£~Fe %~aft~t§r~~~ef~rcleere 
Montgomery City Lines/ann wltndraw my appearance as 
such Attorney in the above caseo 

truly yours , 

JC/hmb 
CC: Hon. Walter J. Knabe, City Attorney 

Hon. J obn Patterson, Attorney General 
Attorney Fred D. Gray 



\ ·' .... · 

\ 

AURELIA S. BROWDER, and ) 
SUSIE McDONALD, and ClAUDETTE 
COLVIN, by Q. P . COLVIN, ( 
next friend, and MARY LOUISE 
SMITH, by FRA.NK SMITH, next ) 
friend, and others similarly 
s itua. ted, ( 

PLAINTIFFS , 

vs 

) 

( 

) 

( 

) 

( 

W. A. GAYLE, CLYDE SELLERS and 
FRANK PARKS, individually and 
as ~mmbers of the Board of 
Commissioners of the City of 
Montgomery, Ala OO.m, and 
GOODWYN J. RUPPENTHAL, indi
vidually and as Chief of 
Police of the City of Mont-
gomery, Ala tanB, and ) 
TEE I~ONTGOMERY CITY LINES, INC., 
a corporation, and JAMES F. ( 
BLA.KE, and ROBERT CLEERE, and 
C • C • ( JA OK) OWEN, JIMMIE 
HITCHCOCK AND SYBIL POOL as 
members of the ALA.:BAMA PUBLIC 
SERVICE COMMISSION, 

DEFENDANTS . 

) 

( 

) 

IN THE UNITED STATES 

DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF 

AlABAMA, NORTHERN DIVISION, 

CIVIL ACTION NO. 1147-N. 

I 

/ 
( 

AMENDMENT TO MOTION TO STRIKE 

Now come Defendants, W. A . Gayle, Cl yde Sellers, 

Frank Parks and Goodwyn J. Ruppenthal, a.s individuals, and 

with leave of this Honorable Court, amend their motion to 

strike heretofore filed in this cause by adding thereto 

immedia. tely after Paragraph 2 thereof .tbe following: 

3. The complaint shows on its face that no relief 

is sought ag;:J.inst these Defendants as individuals. 

Respectfully submitted, 

~~ · . 
~d(i N. Hamilton 

L.~. .. ~ JJ . J~c:::.~ 
HermnH. Hamilton, Jr:'(T" 

Attorneys for Defendants, W. A . 
Gayle, Cl yde Sellers, Frank Parks 
and Goodwyn J. Ruppenthal . 
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A copy of the foregoing Amendment to Motion to Strike was 

this day mailed, posta~ prep3.id, to Attorneys Charles D 0 Langford 

and Fred D. Gray, Attorneys for Plaintiffs, 113 Monroe Street, 

Montgomery, Alabama. 0 

This 4-~ day of May, 1956. 

HernBn H. &milton, Jr.,A:Orney 
for Defendants, W. A. ,Gayle, 
Clyde Sellers, Fmnk Parks and 
Goodwyn J. Ruppenthal. 

>-



STATE OF ALABAMA 

MONTGOMERY COUNTY 

IN THE CIRCUIT COURT OF 

MONTGOMERY COUNTY, ALABAMA, 

IN EQUITY. 

I, Geo. H. Jones, Jr., as Register of said Court, do hereby certify that the foregoing is a 

full, true and correct copy of a decree ___________________________________________________________________________________________________ _ 

nh *' ~ rendered by said Court on the __________________ day oL------------------------~-------------------------------, 19 ___________ , in 

a certain cause pending in said Court wherein 

Oity ot Montgomery, a Mun1o1nal Oorporat1on, 
-----------------------------------------------------------------------------------------------------------------------------------------------------------------------------

.was complainant and 

Montgomery 01ty Lines , Inc., a Cor pore tion, was 

respondent, Docket No._}_~-~~~-, as the same appears of record and on file in this office. 

In Witness Whereof; I hereunto set my hand and affix the seal of said Court, this the 

lOth May, 195,. X1%.%X 
____________________ day of -------------------------------------------------------------------------------• ~~n-. · 

As Register of the rcuit Court o 
Montgomery Coun y, Alabama, I 



.......... -

CITY OF MONTGOMERY, .ALABAMA~ 
A MUNICIPAL CORPORATION, 

) 
) IN THE CIRCHIT COURr OE' 

COMPLAINANT, 

v. 

) 
) 
) 
) 
) 

MONTOOMERi COUNTY 

MONTGOMERY CITY LINES , INC. , 
A CORPORATION, 

) 
) 
) 

IN EQUITY 

NO. 30358. 
RESPONDENT . ' ; 

OPINION AND D~CREE OF THE COURT 

This matter is now before the Court on petition of 

City of Montgomery, Alabama., a municipal corporati on, seeki ng 

an injunction; and also on demurrer and answer of t ha Respondent , 

Montgomery City Lines ~ Inc~, a corporation. Both Complainant and 

Respondent are pre~ent in cout·t by their attorneys . 

The b:t11 is verified by the President of the Boar d of 

Coamissioners of the City of ~lontgO!Dery, Alabama, and t he answer 

is verifie4 by the Assistant Superintendent of Transportation of 

Montgom~ry City Lines, Inc. It is agreed by t he par ties that 

both bill and answer may be considered in lieu of affidavi t s . 

Upon motion by the City of Montgomery the Court permits t he taking 

of additional testimony orally. 

Upon the taking of the tes t imony and argtllllent by counsel 

on demurrer and on the facts the Court f inds among other facts the 

iollowing: 

Respondent has operated a bus transportation syst em 

in the City of Montgomery under non-exclusive ·franchise f or a 

period of approximately twenty years. During this t ime it has 

obeyed the ordinances of the City of Montgomery and applicable 

statutes of the State in reference to segregation. A few months 

ago a boycott of the bus system was begun by Negroes i n the city . 

The Respondent continued operation of the buses at a fina~cial loss . 



.. 
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Recently because of publicity to the effect that the 

United States Supreme Court had declared certain statutes in 

South CaroliDa regarding segregation, unconstitutional, the 

Respondent issued a bulletin to all its employees as follows: 

"BULLETIN 15-56 

MONTGOMERY CITY LINES, INC. 

April 23, 1956 

TO: ALL EMPLOYEES 
SUBJECT: SEATING ON BUSES 

We bave been advised that today Monday, April 23, 1956, 
the Supreme Court of the United States rendered a decision 
the effect of which is to hold unconstitutional segregation 
of races on buses. Under the circumstances the Company 
bas no choice except to discontinue the practice of 
segregation of passengers on account of race and drivers 
will no longer assign seats to passengers by reason of 
their race. 

JMB:vkw 

cc: Mr. K. E. Totten 
Mr o B. W. Franklin 
Chicago Office . " 

Is/ J. H. BAGLEY 
J. H. Bagley, 
Transportation Superintendent 

Subsequent to said time on request of the City of 

Montgomery to Respondent that it abide by the ordinances of the 

City and the Statutes of Alabama regarding segregation, the 

Respondent refused. 

A situation of tension and unrest has been created 

in the City of Montgomery, which is likely to explode into 

violence at any time, if not restrained. 

The legal ques tiona in this case are three in number. 

The first of these arises out of an averment in the answer of 

the Respondent that there is presently pending in the United 
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States District Court for the Middle District of Alabama, 

Northern Division, at ~tontgomery, an action entitled "Bro~1der 

et al. vs. Gayle et al. , Civil Action No. 1147 -N" and that the 

decision in that case will be determinative of the matters here 

involved. No evidence of any type is presented to this Court tn 

reference to said civil action and no allegation is made except 

the general conclusion by the Respondettt. The Attorney for the 

City of Montgomery contends that the issues are not the same; that 

the parties are not the same, and that for these and other reasons 

Comity does not require that this action be abated. Howt:.-ver, 

the Court is of opinion that the facts before this Court in 

reference to said proceeding are insufficient to justify this 

Court's going into them at this time, and the consideration of 

arguments pro and con is unnecessary. 

Another legal issue is the question of whether a court 

of equity will consider a case which involves a criminal matter. 

The Court is of opinion that this matter is dispos2d of by the 

case of Corte v. State, 259 Ala. 536, 67 So.2d 782. In that ease 

the Supreme Court of the State of Alabama held that where public 

rights, property and welfare are jeopardized and an injunction 

is needed for their protection, the criminality of the acts 

complained of does not bar remedy by injunction~ Said the Court: 

in part: 

"'Where an injunction is necessary for the 
protection for public rights, property or welfare, 
the criminality of the acts complained of does not 
bar the remedy by in,junction, and the court will 
consider the crtminality of the act only to ~termine 
whether, under the particular circumstances, equitable 
intervention is necessary." 

See also Bryan v. Mayor and Aldermen of City of 
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The Court is of opinion that under the facts of this 

caae, the holding in .the Corte case is applicable. 

The only other legal phase is the question of whether 

the ordinances of the City of Montgomery and the statutes of 

the State of Alabama regarding segregation are constitutional. 

This phase presents for determination by the Court 

two ques tiona: 

(1) Does the Alabama state law providing for 

the segregation of the races on common carriers in intra-state 

commerce, each race having equal accommodations (Code 1940, 

Title 48, section 301 (3la) 1951 Pocket Parts) offend any 

provision of the United States Constitution or of the Alabama 

Constitution; and 

(2) Does the ordinance of the City of Montgomery 

(City Code MOntgomery 1952, sections 10 and 11) requiring 

operators of bus lines within the city to assign seats in 

the buses so as to separate the white people from the Negroes 

ricliug in the same bus, violate the State Constitution or any 

provision of the Federal Constitution. 

So far as the city ordinance attacked here, requiring 

the separation of the races on buses, is concerned we have the 

Alabama Supreme Court decision (1899) Bowie v. Birmingham Railway & 

Electric C~y, 125 Ala. 397, 27 So. 1016, holding that a regu

lation of a street ear company requiring white passengers to 

sit in one part of the car and Negro passengers to sit in another 

part of the car, is reasonable. The Court holds that the right 

of the COIIIp&Dy to adopt and enforce such a rule is founded on 

ita right of private property in the means of conveyance and 

tbe public interest. 
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This opinion by Tyson, J., is one of the leading cases 

in the aation. The Court observed among other things: 

"It is not an unreasonable regulation to seat pas
sengers so as to preserve order and decorum, and to 
prevent contacts and collisions arising from natural 
or well known customary repugnances which are likely 
to breed disturbances by a promiscuous sitting. 
This is a proper use of the right of private property, 
because it tends to protect the interests of the carrier 
as well as the interest of those he carries. If the 
ground of regulation be reasonable, courts of justice 
can not interfere with his right of property." 

Then the Court considers what the rights of a passenger are and 

answers the inquiry by stating: . 

"The right of the passenger is only that of being 
carried safely, and with a due regard to his per~onal com
fort and convenience, which are promoted by a sound and 
well regulated separation of passengers." 

The Alabama Supreme Court adopts 7 word for word , 

an opinion delivered by Mr . Justice Agnew of the Supreme Court 

. of Penuylvania in the case of West Chester & Philadelphia Rail

road Co. v. Miles, 55 Pa. State 209, where the identical question 

then before our Supreme Court was before the Pennsylvania court. 

That court held that a regulation of a railroad company requiring 

the train conductor to seat white passengers in one part of the 

railroad coach and Negro passengers in another part, was a 

reaaODable regulation. 

The court also quotes a decision of the United States 

Suprea. Court, Hall v. McCuir, 95 U S 485, sustaining a similar 

rule 1ade by the owners of a steamboat. The united States Supz·eme 

Court theu said: 

·~t the passenger has a right to require is such 
acc01111110dation as he has contracted for, or, in the 
absence of any special contract, such suitable accODIDOdatior..s 
•• the room and means at the disposal of the carrier 
euable him to supply; and in locating his passeugers in 
apara.nts at their meals, it is uot only the right of the 
master, but his duty, to exercise such reasonable discre
tion and control as will promote, as far as practicable, 
the comfort and convenience of his whole company." 
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So the Court c oncludes, from a study of these well

considered cases, and there are many, many other similar holdings 

by the courts of the land, that if our higher courts sustain 

the right of a carrier of passengers to make reasonable rules and 

regulations and for the separation of the races in its vehicles, 

then for a stronger and more compelling reason an ordinance of the 

city tD Which the buaes operate entirely in intra-state commerce, 

DUSt be aus tained. 

In the case now before the Court it is not contended 

that the Negro passengers have 4DY special contract of carriage 

with the bua company. They know when they puy their fare and 

enter the bus that the ordinauce of the City of Montgomery and 

the law of the State of Alabama write into the implied contract 

of the bus company to carry safely, the further condition that 

white and Negro passengers shall sit in separate parts of the 

bus. This city ordinance and the Alabama law ax'e a part of the 

implied contract of carriage. Neither the passeTtger nor the bus 

company has authority to annul or reject these laws . 

No section of the Alabama Constitution has been cited 

to the Court which prohibits reasonable regulations separating 

the races on buses . There is none. On the othet.· hand we have the. 

wiae and sound decision of our highest State court sustaining 

rules and regulations prescribed by the carrier for the trans

portation in intra-state coamerce of white and Negro passengers. 

This decision bas never been overruled. It is the law of this 

case today and must be followed by the Court. We have also 

the Alabama law requiring COIIIDOn carriers to provide separa.te 

bu~ equal accOIIIDOdatiODS for the "white and colored races." 

It results that the MOntgomery city ordinance does 

not offend the Alabama Conatitution. 
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It is uext insisted that the city ordinances and the 

proviaiou of the Alabama Code, hereinbefore referred to, offend 

the CODStitution and laws of the United States. There is no straight 

out decision of the Supreme Court of the United States holding 

that a State or city may not require the separation of the races 

on buses where carriage of passengers is solely intra-state. 

There is a decision of the Fourth Federal Circuit Court 

of Appeals, the Flemming Case, 224 F 2d 752 (July 14, 1955) 

drawing the conclu ion that some dec is ions of the Federal Supreme 

Court, particularly the School Segregation cases, Brown v. Board 

of Education of T~eka, 347 U S 483, 98 L. ed 873, indicate that 

the hipest federal court will declare invalid, if and when the 

question is presented, bus segregation ordinances, even where all 

the passengers are purely tntra-state passengers and are only 

carried from one point in a city to another part of the same town. 

This decision of the Faurth Circuit Court of Appeals 

in the Flemming Case is not well reasoned, is not sound law and 

certainly a State court in Alabama is not bound by the unsound 

reaaonla&, or rather lack of reasoning, of this court's opinion. 

Were the opinion sound and well reasoned, it might be of the 

class called 'persuasive • authority but for the reasons pointed 

out it is not even persuasive on the Court in the instant case 

and is, of course, without any binding authority whatever. At 

best it is simply the guesal of the Fourth Circuit Court of what 

the United States Supreme Court will hold. 

This Court, in deciding the case now before it, does 

not sit aa a legislative body to make law. That is not the 

function of the courts. Their function is to declare and construe 
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the law as it is made and written by the law-making departments 

of our governments. Courts caDnot, under the guise of construe-

tion make a law. The making of laws is exclusively the function 

of the legislative department of the government. 

The question now before this Alabama court, a court of 

one of the sovereign States of the Union, can be answered by a _ 
• 

reference t~ the Federal Constitution, to a part of the Bill of 

Righta 1D the United States Constitution, one neglected of 

recent years and practically forgotten by the federal courts. 

Yet it is a part of the United States Constitution which, 

if it bad DOt been put iD the · federal Bill of Rights would have 

prevented the adoption of · the Federal Constitution. It is a 

part of the Constitution which was regarded as absolutely 

essential in the formative days of our country o The Founding 

Fathers were agreed that there should be an amendment to the 

Constitution making plain and clear that unless the States dele

gated to the federal government a power or prohibited to them-

selves the exercise of a power, then the States reserved that 

power to themselves in their people . 

The section of the Bill of Rights which the judge of 

this court has taken an oath to support and maintain, is Amendment X 

to the Constitution which declares: 

"The powers DOt delegated to the United States 
by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people." 

This states a great principle of American constitutional 

law, and states it in such simple words that the meaning can be 

underatood by all.. There is neither ambiguity nor doubt in the 

language of the Tenth Amendment . If the power claimed by the 
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United States, or by its law-making Supreme Court, is not a 

power delegated to the United States • nor a power the sovereign 

States of the Union have denied themselves, then that power is 

expressly reserved to the States or to the people of the States . 

Where in the United States Constitution (may we ask) 

ia there any delegation of power to the United States Government 

to say that a State cannot make reasonable regul tions for the 

carriage of passengers on public c:ouveyanees wholly within the 

State? Where in the Federal Constitution is there one word, 

one sentence, or one paragraph, saying that the sovereign 

States of th~ Union, the states which created the federal 

goverl'IDI8Dt, and many of whose constitutions antedate the Feder al 

Cotaatitution, are prohibited from making, in the exercise of t:he 

police power of the State, reasonable rules for the separation 

of the races tn buses carrying passengers in a city or bet ween 

two points wholly within the State? 

The Federal Constitution neither delegates the power 

claimed to the United States, nor does it prohibit the pm:ter t o the 

States of the Union. 

We must always remember that the government of t he UnU:ed 

States ia one of limited powers. It cannot exercise any power of 

government not granted to it by the States. The federal government 

gets whatever powers it has, and only such, as are ceded t o i t 

by tbe States of the Union. All other rights and powers, neces

sary to maintain our dual aystem of govermoentlt remain in t he 

States. And in the States these powers rightfully remain. They 

have never been eeded or given to the national government at 

Washington. 

The Court ean nowhere find in the Federal Constitution 

any grant of the power to say to the sovereign States of the Union: 

"You eamaot regulate within the borders of your own cities and 

S~tes the, carriage of passengers by bus. You cannot require 
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white paaaens rs to o_ccupy seats in one part of the bus and 

Negro passengers seats in anotl\er section of the bus . " 

The Constitution, torture its wording as you may, 

nowhere gives the federal government at Washington, nor the 

Congress of the United States, nor the United States Supreme 

Court, the power to forbid a State, in the exercise of its 

police power, to separate passengers using buses from one point 

to another point wholly within a given State. The power claimed 

for the federal government by the Fourth Circuit Court of Appeals 

does not exist and never has existed. It is a power reserve:d to 

the States and their people. The courts are without po r 

to enlarge the sphere of federal control and operations, and they 

have o.o power to legislate. 

The Circuit Court of Montgomery County, Alabama, 

mindful of its obligation to support and maintain the United 

States Constitution, must declare that. under the Tenth Amendment 

to the United States Constitution the power to regulate the intra · 

atate carriage of passengers on buses in Alabama is a p011er 

reserved to the State of Alabama. It has never surrendertad this 

power to the United States Government nor given it to the 

Supreme Court at Washington, and this Court will not be a pm:ty 

to filching the power from the State . 

DECREE 

The Register will enroll the following de·cree: 

This cause now coming on to be heard before the 

Court 18 submitted by the parties for decision upon d1e verified 

bill, the d~~~~~.~.rrer and answer of the Respondent, and 

Upon consideration of the same .the Court is of the 

opinion that the demurrer to the bill should be overruled. It 
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is, therefore, 

ORDERED, ADJUDGED AND DECREED BY THE COURT 

to the bill be, and the 

same is, hereby overruled o 

And the Court now considering the matter upon the 

bill, the answer of the Respondent and the testimony taken orally 

before the Court, is of opinion and so finds, that the allegations 

of the bill are sustained, and that the law of the State of 

Alabama and the ordinances of the City of Montgomery, requiring 

the employees of bus companies to assign passengers seats . 

so as to separate white people from the Negroes, is a valid 

exercise of the police power of the State and City, and is not 

subject to any of the objectiooa urged against themo It is, 

therefore, 

ORDERED, ADJUOOED AND DECREED BY THE COURT 

that the Respondent company do withdraw the order it has issued 

to its employees, same being contained in Bulletin f/:5-56 dated 

April 23, 1956, with reference to seating of passengers on buses, 

and the said Respondent, its agents, servants and employees, be, 

and each is hereby ~.- sed to comply with and abide by all the 

proviaions of the ordinances of the City of Montgomery and the 

Statutes of Alabama relating to the seating of white and Negro 

pasaengers in separate portions of the conveyances of the 

Respondent operated within the City of Montgomery and its police 

jurisdiction. 

Let the costs in this cause, to be taxed by the Register, 

be paid by RespOndent, for wh~ch, if not presently paid, let 

Done this May 9, 1956. 

J, I /Jrr) wan: I.J-t_:~At~V execution issue. 

Presiding Judge. 



TA 
Y . 

CIVIL CTIO 0 . 114. -

r r ec pl t 

it·s 

tl 

1. 0 t e yCity 

• I to it t c 

( c tc pr tic 

0 of ·ri r ill r 

si y 
,. 

• 

City ) f r 

th Circ it c rye 

t ci l 

ry Ci L. 
-

... .. 
. 03 . 



-2-

3. 0 h d y of ay. 1 5 • t Cir.e it Court of 

iV entitle etion · c.tio r 

eo i t filed by th 

th e ordi tute 

Ala ar c d 11 

plai . r. ali vali e 

0 ie. 0 r of State d ry. 

ry c·ty Li s . I e . , 

t Circuit C r 

n-,~ ... ,.. t C--·r--J 

lie j 

0 t 

4. 

ord r t 

I 

. A 

ry Co 

t 

r a ry r 

it 

ot 'c 

e r ifi 

its 

St t of lab 

r t p rti. s f the e 

e . • w ·1 o ratin in 

e th pinio d 

s tt ch d 

y 10, 195 • t 

tr in 

e f r f ' 1 

ont omery County, 

c 

p s 

xpr 

y 

to t h 

ly hold" 

y the 

t e 

t ec e 

eati 

t e sai 

the 

re . 

a 

er ts 

I hereby c-ertify th t I copy oft i 

intiff and to 

..... .,.--r to red 

Gray, E q · r , attorn y of r ecord f·or t 

Es ir , ttor y of reeor for tb · defe ts , 

~e .. 
. Gayl ¥ Clyd S He r , 

/ 



T 

D 

COURT 



• tto y 

t i r ic ry. 

... 2 .. 

for c. c. 

· iaa · • t 

y. 19 . 



JAURELIA S . BRONDER , and I 
SUSIE McDON.ALD, and CLAUilETTE I . 
COLVIN, by Q, . P. COLVIN, next I 
f ri md , and MARY LOUISE SMI'IH , I 
by FRANK S1ITTH, next friend , and I 
others similarly situated, ~ 

I 
PLAINTIFFS I 

I 
vs. I 

I 
W. A. GAYlE, CLYDE SELLERS , and 0 
FRANK PARY..S, individually ani as I 
members of the Board of Commissioners I 
of the City of Montgomery, .Alabama, I 
and G001JNYN J. RUPENTHAL, individually {I 
and as Chief of Police of the City I 
of Montgomery, Al abama, and THE 0 
MONTGOIVJERY CITY LINES, INC., a 0 
corporation, and J.M!ES F . BLAKE and 0 
ROBERT CLEERE , and I 
C • C' . ( Jack) ON ENS , J ilVITvliE HITCHCOCK, I 
and SYBI L l?OOL as nJemb ers of the 0 
AL.ABAJYIA PUBLIC SERVICE COMNJISSION, 0 

I 
DEF.I!."'NDANI'S I 

At'\1END1VI]NT TO .AMENDED COMPLAINT 

IN THE 

UNITED STATES DISTRICT 

COURI' FOR THE MIDDLE 

DISTRICT OF ALABAMA 

NORTHERN DIVISION 

cr~L ACTION NO. 114?-N 

Comes the Plaintiffs and, with leave of the Court first obtained, amend 

their amended complaint heretofore filed in this cause as follows: 

l. So that section (a) o::t paragraph two will r ead as follows: 

(a) Whether the enforcanent, execution or operation of 
Title 48, Section 301 (3la , 3lb, 3lc), Code of Al abama, 
1940, as amended, which requires the segregation of' Plain
tiffs and other Negro citizens, solely because of race and 
color on motor vehicle carriers for hire operating within 
the City of Montgomery and the State of Alabama, deny to 
thffin their rights, privileges and immunities as citizens 
of the United Stat es , the due process of law and the equal 
protection of the laws as secured by the Fourteenth Amend
ment to the Constituti on of the United states, and rights 
and privileges s ecured to them by Title 42, United States 
Code, Section 1981 and 1983, ani whether said enforcement, 
execution and operation of said statutes are for the afore
said reasons unconstitutional and void. 

2. So that section (b) of paragraph two will read as follows: 

(b) Whether the enforcement, execution or cperation of Sections 
10 and ll of Chapter 6, Code of the City of' Montgomery, Alabama, 
1952, pertinent provisions of said ordinance are attached hereto, 
marked Exhibit "B" and mede a part of this complaint, which re
quires the segregation of Plaintiffs, and other Negro citizens, 
solely because of their race and color on motor vehicle carriers 
for hire operating within the City of Montgomery and the State of 
Alabama deny to them their rights, privileges and immunities as 
citi z ens of the United States,the due process of law and the 
equal protection of the laws a> secured by the Fourteenth Am end
ment to the Constitution of the United States, and rights and 
privileges secured to them by Title 42, United States Code, 
Sections 1981 and 1983, and whether said enforcement, execution 
and operation of said ordinances are for the aforesaid reasons 
unconstitutional and void. 



113 Mbnroe Street 
Man t gorre ry, Ala bama 

l3li Monroe Street 
Montgomery, Alabama 

10? West 43rd Street 
New York, New York 

- 2 -

CERI' IFIC.ATE 

Charles D. langford 

Robert L. Carter 

Attorneys for Plaintiffs 

I hereby certify that I have mailed postage prepaid a copy of this 

Amendment to Walter Knabe, Esq.,Hill Building, Montgomery, Alabama, Attorney 

of Record for the Defendants, Vi. A. Gayle, Clyde Sellers and Frank Parks, 

individually, and as members of the Board of Commissioners of the City ar 

Montgomery, Al abama, and Goodwyn J. Ruppenthal, individually and as Chief 

of Police of the City of Montgorre ry, Al abama; and Truman Hobbs, Esq., 

Professional Center Building, Montgomery, Alabama, At torney for the Mont-

gpmery City Lines, a corporation, and James F. Blake and Robert Cleere; 

and John Patterson, Esq., State Judicial Building, Montgomery, Al abama, 

the Attorney of Record f or c. c. (Jack) Owens, Jillllllj.e Hitchcock and Sybil 

:Pool as members of the Alabama :Public Service Conunission on the ---· 
day of :May, 1956. 
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IN THE DISTRIC"' COURT OF THE UNI 'rED STATES 

FOR THE MIDDLE DISTRICT OF ALABAMA· 

NORTHERN DIVISION 

AURELIA ~. BR~7DER, and 
SUS IE McDONALD and CLAUDETTE 
COLV IN , by Q. P. Colvi n, next 
friend, and MARY LOUISE S~d!TH , 

by Frank Smith, next friend, 
and others similarly' situated, 

Plaintiffs, 

vs. 

W. A. GAYLE, CLYDE SELLERS and 
FRANK · PARKS, individually and 
~s members of the Board of 
Commissioners of the City of 
Montgomery, Alabama, and 
GOODWYN J. RUPPENTHAL, i ndivi dually 
and as Chief of Police of the City 
of Montgomery, Al~bama, and 
THE MONTGOMERY CI TY LINES, INC., 
a corpor ation, and JAHES F. BL!1KE, 
and ROBERT CLEERE, and C. C. J ACK) 
OWEN, JIMMY HITCHCOCK, and SIBYL 
POOL, as members of the ALABAMA 
PUBLIC SERVICE COMMISSION, 

Defendants. 

JUDGMENT 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

:t:J.LEU 

JUN 18 195G 

NO. 1147 

This cause came on to be heard before a three-judge 

court duly convened pursuant to the provisions of Title 28, 

United States Code, Sections 2281 and 2284. 

After trial on the merits and careful consideration 

of the evidence therein adduced and after oral arguments and 

submission of briefs by all part i es, the Court, being fully 

advised in the premises, found in an opinion handed down on 

June 5, 1956, that the enforced segregation of Negro and white 

passengers on motor buses operating in the City of Montgomery 

as required by Section 301 (3la, 3lb and 3lc) of Title 48, 

Code of Alabama, 194p, as amended, and Sections 10 and 11 of 

Chapt er 6 of the Coda of the City of Montgomery, 1952, violates 

the Constitution and laws of the United States. 

;:: 1.:.:: 

' . . 

I' 
I 

I · . 



. . 

.t 

' ·... : 

Now, in accorda nce with that opinion, it is Ordered, 

Adjudged and Decreed that Section 301 (3la, 3lb and 3lc) of 

Title 48, Code of Alabama, 1940, as amended, and Sections 10 

and 11 of Chapter 6 of the Code of the City of Montgomery, · 

1952, are unconstitutional and void in that they deny and 

deprive plaintiffs and other Negro c i tizens similar ly situated 

of the equal protection of the laws and du e process of law 

secured by the Fourteenth &~endment to the Constitution of the 

United States and ri~hts and privileges secured by Title 42, 

United States Code, Sections 1981 and 1983. 

It is further Ordered, Adjudged and Decreed that the 

defendants, their successors in of f ice, assigns, a gents, servants, 

employees, and persons acting on their behalf~ be ind they are 

hereby permanently enjoined and restrained from enforcing the 

aforesaid statutes and ordinances o r any other statutes or 

ordinances which may require p l aintiffs or any other Negroes 

similarly situated to submit to seg rega t ion in the use of the 

bus transportational facilities in t h e City of Montgomery, and 

from doing any acts or taking any action to require the 

Montgomery Bus Lines, I nc., or its drivers, or any other public 

bus transportat i on facility , or its drivers, to enforce such 

statutes or ordinances requiring the segregation of white and 

Negro passengers in the operat ion of public motor bus trans-

portation facilities in the City of Montgomery • . 

Costs are t a xed against def endants. 

The injunction granted by t h is j udgment is suspend~d 

for a period of ten days from the da t e hereof, and in the event 

an appeal is taken from th i s j udgment within such period, such 

injunction will be further suspended until an additional order 

can be entered susp~nding such injunction during the pendency 

of such appeal. 

Judges Rives and Johnson concur in this judgment, 

J u dg e Lynne dissents therefrom except as to the . order o f 

,· 
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suspension, in 

This 

which he concurs. 
7'../ . ., 

the ./.7 -Jay of June, 1956. 

I . Cd-x.L~. 
United .States Circuit Judge 

U~i ted Sta~e~-District Ju"'dge 

•. 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE MIDDLE DISTRICT OF ALABAMA, 

NORTHERN DIVISION. 

AURELIA S. BROWDER, and 
SUSIE McDONALD and 
CLAUDETTE COLVIN, by 
Q. P. COLVIN, next friend, 
and MARY LOUISE SMITH, by 
FRANK SMITH, next friend, 
and others similarly situated, 

Plaintiffs, 

vs. 

W. A. GAYLE, CLYDE SELLERS, 
and FRANK PARKS, individually 
and as members of the Board 
of Commissioners of the City 
of Montgomery, Alabama, and 
GOODWYN J. RUPPENIHAL, 
individually and as Chief of Police 
of the City of Montgomery, 
Alabama, and THE MONTGOMERY 
CITY LINES, INC., a corporation, 
and JAMES F. BLAKE, and ROBERT 
CLEERE, and C. C. {JACK) OWEN, 
JIMMY HITCHCOCK, and SIBYL 
POOL, as members of the 
ALABAMA PUBLIC SERVICE 
COMMISSION, 

Defendants. 

PETITION FOR INSTRUCTIONS 

••• tf • • • 

NO. 1147 

• •.. • ~ . . .. I 

Your petitioners, individually, and as members of 

the Board of Commissioners of the City of Montgomery, Alabama, 

pursuant to the order of this Court dated December 20, 1956, 

have been enjoined from taking certain actions specified in 

said order with regard to the operation of bus transportation 

systems in the City of Montgomery, Alabama. 

Petitioners in their official capacities have had 

presented to them for their approval pursuant to the provisions 

of Section 220 of the Constitution of Alabama of 1901, an 

application by The Rebel Club for the operation of a transportation 



2. 

system over the streets of the City of Montgomery in accordance with 

the plans set forth in said application. The said application is 

attached hereto as Exhibit A. The charter of The Rebel Club is 

attached hereto as Exhibit B. 

Except for the acceptance of the foregoing documents, 

your petitioners have taken no action with regard to the above 

described application. Your petitioners, motivated by a desire 

to comply in all respects with the order of this Honorable Court 

dated December 20, 1956, ask for the following instructions relating 

to official action which they may take with regard to the above 

described application for franchise to operate a transportation 

system in the City of Montgomery: 

1. May petitioners entertain a hearing on said appli

cation, and thereupon decide whether or not the franchise sought in 

said application should be granted? 

2. If the petitioners, upon hearing, find that a need 

for a franchise to operate such a transportation system exists in 

the City of Montgomery and that such franchise will be consonant 

with the public interest of the City of Montgomery and all of the 

citizens thereof, may petitioners grant such a f~anchise? 

3. If such a franchise is granted, is it incumbent upon 

your Petitioners to see to it that in the course of the operation of 

this private enterprise the holder of such franchise does not discrim

inate between white and colored passengers? 

Petitioners ask for such other instructions as this Court 

may think appropriate in order to guide petitioners in their desire 

to comply with this Court's order of December 20,. 1956. 

PETITIONERS 

Attorneys for Petitioners 
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D~ THE DISTRICT COURT OF THE UNITED STATES FOR THE MIDDLE 

DISTR!CT 0}' ALABAl1ti., NORTIIErm DIVISION 

AURELIA S. 5:\0HDER, and 
SUSIE ."lcDO:'Uu.D and 
CLAUD2TT~ COLVL~, by Q. P. 
Colvin, next friend, and 
MARY LOUISE SlHTH, by Frank 
Smith, next friend, and 
others similarly sit~ated, 

) 

) 

) 

) 
, l ,\ .~: 4 ,-•-.-~- ~~-- ·· ·- . 

I_' 

Plaintiffs ) . :~;':-_1::• · · . :·=z-

vs. 

W. A. GAYLE, CLYDE SELLERS 
and FRANK PAP.::~s , individually 
an d as mecbcrs of the Board 
of Cc~issioncr s of the City 
of Nontgo:Jery, Alabama, and ' 
GODD:iY:i J. RUPPENTHAL, i ndividually 

) 

) 

) 

) 

and as Chi ef of Police of the City ) 
of ~-ion tgo:nery, Alabama, .o.nd 
THE HO:.ITGC:·IERY CITY LINES, INC. , ) 
a Co:-poration, and JM1ES F. BI.f.l<E, 
and ROBERT CLEERE, and ) 
C. C. (JAC!<) OHEN, JUrrW HITCHCOCK, 
and SIEYL ?001, as m2mbers of the ) 
ALABN..1A PlffiLIC SERVICE COJ:-1-iiSSION, 

) 
Defendants 

NO. 1147 

Before RIVES, Circuit Judge, and LYNNE and JOHNSON,. District Judges: 

RIVES, Circuit Judge: 

STAT..:. ,,~NT O"'S' TI·1E CASE 

Tne purpose of this action is to test the constitutionality of both 

!.1 
the statutes of the State of Alabama and the ordinances of the City of 

-... . 

!.f Title 48, §301 (3la,b,c), Code of Alabama of 1940, as amended, which provide: 

"Sec. 301 (3la). Separate accon""Jodations for \·lhite and colored races. - All 
passenger s tations in this state operated by any u1otor transportation comp~my shall 
have separate "'1aiting rooms or space and s e;?arate ticket windows for the vlhite and 
colored races, but such accor.:: .. ::odat ions for the races shall be equal. All motor 
transportation companies or operators of vehicles carrying passengers for hire in 
ti:is .::ta te , Hhe ther intrnstatc or interstate passengers, shall at all times provide 
e~ual but separate acco~odations on ench vehicle for the white and colored races. 
The conductor or agent of the motor transportation company in charge of any vehicle 
is nuthor ized and required to ass i gn each passenger to the division of the vehicle 
desitnated f or the r~ce to which tbc passenger belongs ~ and, if the pnssenger refuses 
to occupy the division to \vhich he is assigned, the conductor or agent In:ty refuse 
to carry the passenger on the vehicle; and, for such refusal, neither the conductor 
::;-: agent of the motor transportation company nor the motor transportation co:;Jpany 
shall be liable in da~~ges . Any motor transportation company or person violat ing 
the provisions of this section shall be guilty of a misdemeanor and, upon conviction, 

.... 



?::.1 
l'fontgomcry which require the scgrcgati on of the white and colored races on the 

motor buses of the Montgomery City Lines, Inc., a cotJmon carrier of passengers in 

said City and its police jurisdiction. ~ 

Y (Continued) , 

shall be .·fined not more than fi vc hundred dollars for each offense; and each day 1 s 
violation of this section shall constitute a separate offense. 

"The provisions of this section shall be administered and enforced by the 
Alabama public service corr;mission in the manner in \·lhich provisions of the Alabama · 
1'1otor Carrier Act of 1939 are administered and enforced. (1945, p. 731, appvd. 
July 6, 1945.) 

"Sec. 301(3lb). Operators of passenger stations and carriers authorized 
to segregat& white and colored races. - All ·passenger stations in this state operated 
by or for the use of any moto r transportation com?any shall be authorized to provide 
separate \vaiti;<g rooms , facilities, or space, or separate ticket windmvs, for the 
white and colored races but such accommodat ions for the races shall be equal. Atl 
motor transportation companies .and opera t ors of vehicles, carrying passengers for 
hire in this state, whether intrastate or interstate pa~sengers, are authorized and 
empowered to provide separate ac·co:r:l":loda tions on each vehicle for the >·rhite and colored 
races. Any officer or agent of such motor transportation company or operator, in 
charge of any vehicle, is authorized to assign or reassign each passenger or person 
to a division, section or seat on the vehicle designated by such company or operator, 
or by such officer or agent, for the race to which the passenger or person belongs; 
and if the passenger or person refuses to occupy the division, section or seat to 
which he i s so assigned, such officer or agent may refuse 'further to carry the 
passenger on the vehicle. For such refusal neither the o ff icer nor agent, nor the 
motor transportation company, nor operator, shall be liable in damages. (1947, p. 
40, §l, appvd. July 18, 1947.) · 

"Sec. 301 (3lc_,. Failure to comply >·:ith rules and regulations as to 
segregation of white and col ol;"ed races. - It shall be unlawful for any person will
fully to refuse or fail to comply with any reasonable rule, regulation, or directive 
of any operator of a passenger station in this state operated by or for the use of 
any such motor transportation company, or of any authorized officer or agent of such 
operator, providing separate waiting rooms, facilities, or space, or separate ticket 
~vindoo;·lS , for white and colored races; or will f ully to refuse or fail to comply with 
any reasonable assignment or reassignment by any officer or agent in charge of any 
vehic le of any such motor transportation company or of any operator of vehicles 
carrying passengers for hire, of any passenger or person to a division, section, 
or seat on such vehicle des i gnated by such officer or agent for the race to. >·lhich 
such passenger or person belongs ; _any person so r efus i ng or failing to comply with 
any such reasonable rule, regulation, or assignment, as aforesaid, shall be guilty 
of a misdemeanor and upon conviction shall be fined not more than $500.00 for such 
offense. (1947, p. 40, §2, appvd. July 18, 1947.)" 

~/ Section 10, Chapter 6, Code of t he City of Montgomery, 1952, which provides : 

"Every person operating ·a bus line in the city shall provide equal but 
separate accommodations for >vh itc people and n egroes on his buses, by requiring 
the ~ployees in charge thereof to assign passengers seats on the vehicles under 
thei r charge in such manner as to separate t he uhite people from the n egroes, where 
there a rc both \'7h ite and negroes on the same car; provided, however, that negro 
nurses having in charge 'Hhitc children or aick or infirm white persons, may be 
assigned scats among white people. 

"Nothing in this section shall be construed ns prohibiting the operators 
of such bus lines from separating the races by means of separate vehicles if they 
sec fit." 
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The plaintiffs are four Negro citizens Hho bring this action for 
3/ 

th. m tlvoa lll'ld o buh&l of All otha' N~t.;:: .., similarly ai ·uated.. - 'fh . 

defendants are the members of the Board of Commissioners and the Chief of Police . 

of the City of Montgo:nery, ·the mzmbers of the Alabama Public Service Con:rnission, 

The Montgomery City Lines, Inc., and ~70 of ita employee drivers. 

Each of the four named plaintiff s has either been required by a bus 

driver or by the police to comply with said segregation laws or has been arrested 

and fined for her refusal so to do. Tne plaintiffs, along with most other Negro 

citizens of the City of Hontgomery, have since December 5, 1955, and up to the 

present time, refrained from making use of the transportation facilities provided 

by Montgomery City Lines, Inc. Plaintiffs and other Negroes desire and intend 

to resume the use of said buses if and >-.Then they can do so 6n a non-segregated 

basis without fear of arrest. 

The members of the Board of Co~issioners and the Chief of Police of 
.r 

the City of Montgomery in their ans>•ers to the comp laint admit "that they seek to 

enforce t he statutes of the State of Alabama and the ordinances of the City of 

Z.fontgomery, Alabama", and further aver that 11scgregation of privately owned buses 

within cities within the Stat e of Alabama is in accordance with the laws of the 

State of Alabama and the City of dontgomery. 11 

The members of the Alabama Public Service Commission deny that they, 

in tneir official capacities as such members have any jurisdiction over, or have 

issued any orders relating to the separation of the races on buses operated wholly 

't-tithin the City of Montgomery and its police jurisdiction. 'On information and 

belie f they allege that the members of the Board of Commissioners and the Chief 
. 

of Police of said City '~ave sought to enforce by legal means constitutional and 

valid statutes and ordinances providing for separate but equal seating arrange-

men t s on buses operated in the City of Montgomery, Alabama, and its police 

f:..l (Continued) 

Section 11 of Chapter 6, Hontgomery City Code of 1952, further provides: 

11Any e:nployee in charge of a bus operated i n the ci t y shall have 
the pm·ters of a police officer of the cit y wh ile in actual charge of any bus, 
f or the purpos e of carrying out the provi s ions of the preceding s ection, and it 
shall be unla~-Tful for any passenger to ref use or fail to take a s eat among those 
assigned t o the race to which he belongs, at the request of any such employee in 
charge , if there is such a scat vacant. 11 

21 Rule 23(a), F.R.C.P. 
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· jurisdiction". 

TlHi Hontgoftiery C:l.ty tines , Inc ., .adcilts tha t it has operated, ~nd 

pursuant to orders of a State Court, continues to operate "its buses as required 

by the Statutes and Ordinances set out in the Complaint requiring it to provide 

equal but separate accommodations for the >·ihite and colored races". Without, 

dispute the evidence is to the effect that, other than being separate, such 

acco~odations are equal. 

The defendants, Blake and Cleere, admit they are employees of the 

Montgomery City Lines and drivers of its buses, that as such they have acted 

pursuant to orders of said Company which "has operated its buses on the basis of 

racial segregation as required by said statutes and ordinances". They deny 

that as drivers of said buses they are exercising the powers of police officers 

in the enforcement of said statutes and ordinances. 

The complaint prays for the convening of a three-judge district court 

as provided by Title 28 of the United States Code , §2284; for a declaratory 

judgment as to whether the enforcement of said statutes and ordinances abridges 

the privileges and i rr.munities of plaintiff s as citizens of the United States, 

or clepri ves them of liberty without due process of lmV', or denies to them the 

equal protection of the la>V'S, as s ecured by the Fourteenth Amendment to the 
'!_I 

Constitution of the United States, and t he rights and privileges secured to 
5/ 

them by Title 42, United States Code, §§1981 and 1983.- The complaint further 

'!._/ Fourteenth Amendment, §l: 

"All persons born or na t uralized in t he Uni t ed States, and sub j ect to 
t he j urisdiction t h ereof, are ci-t i zens of t he United Sta.t es and of the State 
>lhP.r e in t hey reside. No State shal l make or enforce any law 'V'hich shall abridge 
the privileges or i ro::nunities of citizens of the United St ates; nor shall any 
Sta te dep rive any person of life , libert y, or pr operty, without due process of 
l a,v; nor deny to any person vrithin i ts j ur isdic t ion the equal protection of the 
la>-i's .'' 

~/ "Section 1981. Equal rights under the l a\•1. 

"All persons vlithin the jurisdic t ion of t he Uni t ed States shall have 
the s ame r ight in every State and Terr i tory to make and enforce contracts, to sue, 
be par ties , gi ve evidence , and to the fu l l and equal benefit of all laws and 
proceedings fo r the s ecurity of per s ons and property as is enjoyed by white citi
zens, and shall be subject t o like punishment, pains, penalties, taxes, licenses, 
and exactions of every kind, and to no other. 11 

"Section 1983. Civil action f or depriva tion of rights. 

"Ever y person who, unde r color of any s tatute, ordinance, r egulat ion, 
cus tom, or usage, o f any St a t e or Ter r i ory , subj ec ts , or causes to be subj ec t ed, 
any citizen of the Uni ted Sta tes or o t he r pers on within the jurisdiction thereof 
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prays that the defendants be both temporarily and pcrmanen~ly enjoined from 

enforcing the statut es ~nd ordinAncea claimed to be unconstitutional and in 

conflict 'vith said Federal statutes. 

FE '-' ~ •IJ •• JURISDICTION 

Federal jurisdiction is invoked under Title 28, United States Code, 
6/ 

§§1331 and 1343(3),= and under Title 42, United States Code, §§1981 and 1983, 

footnote 5, supra. We think that the validity of both the State statutes and 

the City ordinances is in question, but if only the City ordinances are involved, 

Federal jurisdiction ,.;ould still exist because the Constitution and s·tatutes 

of Alabama authorize the adoption of City ordinances "not inconsistent with the 
?_/ 

laws of the State", and because the constitutional phrase "equal protection of the 

laws" refers to City ordinances adopted under State authority as well as to State 
'§_/ 

statutes. 

?_I (Continued) 

to the deprivation of any rights, privileges, or i~unities secured by the Consti
tution and laws, shall be liable to the party injured in an action at law, suit 
in equity, or other proper proceeding for redress." 

§_/ "Section 1331. Federal question; amount in controversy. 

"The district courts shal l have original jurisdic~ion of all civil 
actions >.;herein the matter in controversy ·exceeds the sum or value of $3,000, 
exclusive of interest and costs, and arises under the Constitution, laws or 
treaties of the United States." 

"Section 1343. Civil rights. 

"The district courts shall have original jurisdiction of any civil 
action authorized by law to be coQ@enccd by any person: 

(3) To redress the deprivation, under color of any State law, statute, 
ordinance, regulation, custom or usage, of any right, privilege or i mmunity 
secured by the Constitution of the United St ates or by any Act of Congress pro
viding for equal rights of citizens or of all persons within the jurisdiction 
of the United States." 

Ll Constitution of Alabama of 1901, §89; Alabama Code of 1940, Title 37, §455. 

§j Buchanan v. Warl ey , 2l~o 5 U.S. 60; Cf. l,2 U.S.C.A. 1983; Carlson v. People 
oj; Ca l ifornia, 310 U.S. 106; Lovell v. Ci t y of Griffin,' 303 U.S. 444; Nor t h 
A~cricnn Cold Stor age Co. v. Chicago, 211 U.S. 306; El Paso v. Texas Cities Gas 
Co ., 5th Cir., 100 F.2d 501. 
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JURISDICTION OF THREE J~~GE DISTRI CT COURT 

interlocutory or permanent injunction restraining the enforcement, ope·ration or 

execution of any State statute hy restraining the action of any officer of such 

State". 22 U.s .C .A. 2281. According to the complaint and the ans\·7ers, the 

separation of the races on the buses is required both by State statutes and 

by City ordinances. Admittedly, ther efore, State statutes are involved. The 

defendants claim, however, that the statutes and ordinances are being enforced 

by municipal officers only, and not by "any officer of such State". 28 U.S.C.A. 

2281, supra. 

If the members of the Alabama Public Service Commission are proper 

parties defendant, a matter to be hereinafter discussed, then it must be conceded 

that the objection to the jurisdiction of the three judge district court fails. 

Irrespective of the answer to that question, ho1-1ever, we think that the three 

judge district court has jurisdiction. 

The State statutes, footnote 1, supra , vest in the defendant bus drivers 

the authority to enforce, and, no tHithstanding their insistence to the contrary, 

we think that when so engaged the bus drivers clearly are officers of the State. 

The City Commissioners have i mportant duties to perform in connection 

with the enforcement, operatiDn, and execution of State statutes. Under Alabama 

law, a municipal corporation 11 is essentially a public agency, a local unit of 

goverr~ent , invested with a portion of the sovereign power of the State, for the 

benefit of its inhabitants •11 Cooper v. Tm-m of Valley Head, 212 Ala. 125; 101 

So. 874, 875. The defendant Chief of Police has authority to make arrests for 
. 

viola t ions of State statutes, l9L:.O Code of Alabama, Title 15,' · §152 . The City 

Recorder in criminal cases has the power of an ex-officio justice of the peace. 

1940 Code of Alabama, Title 37, §535. All of the City officials admit in their 

answers t hat they are enforcing the St ate statutes. An official, though localized 

by his geographic activities and the mode of his selection, is performing a State 
9/ 

function Hhen he enforces a statute which 11 embodies a policy of statewide concern."-

'}_./ Sp i e lman Hotor Snles Co. v. Dod~, 29 5 U.S. 89; Rori ck v. Com~ni ssioncrs , 307 
U.S . 208, 21 2; Cl evel and v. Un i ted Stntes , 323 U.S. 329, 332; Hat ch Tmver Bible 
E,, Tr act Society v. Hr ictol 1 D.C t . Conn ., 24 F.S. 57, aff irmed 305 U.S. 572; Suncrcst 
Lumber Co . v. N.C. Pnrk Corr:;nission , 4 th Cir., 29 F.2d 823. 
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lQ_/ 
Very clearly, the three judge district court has jurisdiction. 

CONITY 

The defendants, relying on Alabama Public Service Com::nission v. Southern 

Railway Co., 341 U.S. 341, insist that even if the Federal court has jurisdiction, 

it should, in its discretion as a court of equity, and .. for reasons of comity, 

decline to exercise such jurisdiction until the State courts have ruled on the 

construction and validity of the statutes and ordinances. The short answer . 

that that doctrine has no application where the plaintiffs complain that they 

are- being deprived of constitutional civil rights, for the protection of which thJ 

Federal courts have a responsibility as heavy as that which rests on the State 
11:/ 

courts. 

PARTIES 

Wl.thout repeating the averments of the complaint we hold that they are 

clearly sufficient to constitute this a class action on behalf of the four 

individual plaintiffs and of all other Negro citizens similarly situated. See 

Rule 23(a), F.R.C.P. 

It was probably not necessary for the plaintiffs to sue the members of 

the Board of Commissioners and the Chief of Pol ice, not only as such but ·also 

individually, when no relief is sought against them by way of damages. If, how-

ever, the plaintiffs' contentions are sustained, these defendants are acting not 

only in their capacities as ~~nicipal officers, but also as offic~rs of the State; 

and, further, are possibly transccLding the scope of their office in any capacity 

when they compel obedience to statutes and ordinances attacked as unconstitutiDnal. 

Moreover, in issuing and enforcing an injunction, a court of equity acts in 

personam. If, as we trust \Jill be true, no relief becomes necessary against any 

of them in their individual capacities, their joinder as individuals will prove 

harmless. The motion to strike said parties in their individual capacities is 

10 I If, ho;.;ever, the proceedings Here not such as to require the presence of 
three judges, the judgment ~;ould still be valid as the act of the court of one 
judge , s ince that judge concurs and joins in the rendition of the judgment. 
Cor-;::1ission v. Brashe r Lines, 312 U.S. 621, 626; O'Halley v. ~., 8th Cir., 128 F.2d 
67 6 ' 687. 

ll/ L-?~ v. I.Ji l son, 307 U.S. 268, 27L!, ; Mit chel~ v. Hright, 5th Cir., 154 F. 2d 924, 
926; Rome_~ v. Weakley, 9th Cir., 226 F. 2d 399 , 402; Hi l son v. Beebe, Dis. Ct. Del., 
99 ~. s . 418, 420. Cf. Doud v. Hodge, 350 U.S. 485, 487. 
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therefore denied. 

joinder as parties defendant and move to dismiss the action ac against them because 

! 
they say that neither they nor the Commission have any jurisdiction over the buses 

12/ 
which are being operated within the City of Montgomery and its police jurisdiction.--

In the Act approved July 6, 1945, General Acts of Alabama 1945, p. 731, 

now carried into the pocket supplement of the 1940 Code of Alabama as Title 48, 

§301(3la), see footnote 1, supra, appears the fo1lm~ing significant paragraph: 

"The provisions of this section shall be administered and enforced by the Alabama 

Public Service Commission in the manner in Hhich provisions of the Alabama Motor 

Carrier· Act of 1939 are administered and enforced." 

Testifying as a -.;itness, the President of the Alabama Public Service 

Commission admitted that on April 24, 1956, he sent a telegram to the National 

City Lines of Chicago, of \.;hich the Montgomery City Lines, Inc., is a subsidiary,. 

reading as follows: 

"As President of t he Alabama Public Service Commission, 
elec t ed by the people of Alabama, sv10rn to uphold the segre
gation laws of this s t nt e, \·7hich include all forms of publ i c 
transportation, I hereby defy ruling handed dO\ro. by t he United 
States Supreme Court ordering desegregation on public carriers. 
Alabama state laH requiring segr egation of the races on buses 
still stands. All public carriers in Alabama are hereby directed 
to strictly adhere to all present existing segregation lm.;s in 
our state or suffer the consequences. 

/s/ C .C. (Jack) Ov1en, President 
Alabama Public Service" 

That telegram was sent without the knowledge or concurrence of the other 

two Coi;JIDissioners. 

Since the 1945 Act expressly iiD?oses on the Alabama Public Service 

Co~ission the duty of administering and enforcing its requirements as to segre-

gation of the races, and since the President of the Commission has acted so 

positively and affirmatively to that end, the motion to dismiss the action as 

against the members of the Alabama Public Service Commission should be and the 

1 2/ Compare Code of Alabc:ma 1940, Title l;8, §239 ~~ith §2 of the Alabama Hotor 
Ca r r ier Act of 1939 carried into the pocket supplement of the Alabama Code as 
Title 48, §301 (2). 
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' 13j. 
same is hereby denied.--

VALIDITI OF SEPAR..\TE ElJT EQUAl, DOCTRllill AS 
APPLIED TO INTRASTATE T.~l1NSPORTAT.LON 

The ultimate question is v7hether the statutes and ordinances requiring the 

segregation of the 'ilhite and colored races on. the common carrier motor buses in 

the City of Hontgcmery and its police jurisdiction are unconstitutional and 

invalid. Unless prohibited by the Constitution of the United States, the power 

to require such segregation is reserved to the States or to the people. 

- See Tenth Amendment. 

In their private affairs, in the conduct of their private businesses, it 

is clear that the people themselves have the liberty to select their own associates 

and the persons with whom they will do business, unimpaired by ·the Fourteenth 

' Amendment. The Civil Rights Ca$es, 109 U.S. 3. Indeed, we think that such liberty 

is guaranteed by the due process clause of that Amendment. 

There is, however, a difference, a constitutional difference, between 

voluntary adherence to custom and the perpetuation and enforcement of that custom 

by law. Shel l ey v. Kr aemer, 334 U.S. 1, 13. TI1e Fourteenth Amendment provides 

that "No State shall ~'i: * * deprive any person of life, liberty or property, with-

out due process of law; nor deny to any person within its jurisdiction the equal 

pro tee tion of the lmvs • " 

Those provisions do not interfere with the police power of the States so 

long as the state la>vs operate alike upon all persons and property similarly 

situated. Barbier v. Connolly, 113 U.S. 27, 31, 32. Tha·t Amendment ''merely 

requires that'allpersons subjected to such legislation shall be treated alike, 

under like circumstances and conditions, both in the privileges conferred and in 

the liabilities imposed." Marchant v. Penn. Ra ilroad, 153 U.S. 3SO, 390. The 

equal protection clause requires equality of treatment before the law for all 

per~ons without regard to race or color. See e.g. Strauder v. West Virginia, 

100 U.S. 303; Buchanan v. Warl ey, 245 U.S. 60; Gong Lum v. Rice, 275 U.S. 78; 

Shel ley v. Rrncmcr , 334 U.S. l. 

13/ I f, i n la~v and fact, the Commission has no juri~diction over the operation 
of t he buses here involved, the retention of the members of the Commission as 
parties defendant will be harmless to the:n, even if erroneous. 
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In Plessy v. Fergus on, 163 U.S. 537, decided in 1896, the Supreme Court 

held as to intrastate c ommerce that a Louisiana stat.utc requiring raih;ay 

companies to provide equal but separate accommodations for the white and colored 

races was not in conflict with the provisions of the Fourteenth Amendment. That 

holding was repeatedly follm·red in later cases. Chesapeake and Ohio Ry. Co. v. 

Kentucky , 179 U.S. 388 (1900); Chile s v. Chesapeake & Ohio Ry. Co., 218 U.S. 71 

(1910); NcCabe v. A.T. & S.F. Ry. Co ., 235 U.S. 151 (1914). 

In Morgan v. Virginia, 328 U.S. 373 (1%6), the Court held that a state 

statute requiring segregated seats for Negro passengers on interstate buses ~11as 

an unconstitutional burden on interstate corr:nerce. In Henderson v ·: United States, 

339 U.S. 816 : (1950) the Court held that interstate railroad regulations and 

practices assigning a separate table in a dining car to Negroes contravened the 

Interstate Commerce Act. The C~)Urt referred to the statutory r .ight as "a funda-

mental right of equality of treatment", and cited cases construing the Fourteenth 

Amendment, see 339 U.S. 825, though the Court did not reach the constitutional 

quest ion. The reasoning applied was similar to that effiployed in Shelley v. 

Kraemer, 324 U.S. 1, 22, where the Court recognized that the underlying philosophy 

of the Fourteenth Amendment is the equality before the law of each individual. 

In the field of .collegc education, beginning in .l938 and continuing to 

the present time, the Court has first Heakened the vitality of, and has then 

destroyed, the separate but equal concept. Missouri ex rel Gaines v. Canada , 

305 U.S. 337 (1938); Sipuel v. Board o f Regents of Univ. of Oklahoma, 332 U.S. 

631 (1948); Fisher v. Hurst , 333 U.S. 147 (1948); S\·7ea tt v. Painter, 339 U.S. 

629 (1 950); HcLaurin v. Oklahoma ~tate Regents , 339 U.S. 637 (1950); Hm·7kins v . 

Board of Cont rol of Univ2rsity of Florida , 347 U.S. 971 (1954); Tureaud v~ 

Board of Supervisors of L.S . U., 347 U.S.'971 (1954); Lucy v. Adams , 350 U.S. 1 

(1955); Floridn ex rel Ha"ilkins v. The Board of Control, 350 U.S. 413; · Board of 

Trustees of the University of N.C. v. Frasier, 350 U.S. 979 .(1956). 

TI1e separate but equal concept had its birth prior to the adoption of the 

Fourteenth Amendment in the decision of a Hassachusetts State court relating to 

public schools. Roberts v. City of Boston, 59 Nass . (5 Cush) 198 (1849). The 
,,. 

doctrine of thnt case was folloved ~n Plcs:; l v. Ferguson, supra. In the School 

Scgrc~ation Cases, ~ v. Board of Education, 347 u.s. Lt83 (1954) and Bolling 

v. Sha r pe , 347 U.S. 497 (1954) the scparntc but equ~l doctrine was repudiated 
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in the .:1rea ~vhcre it first developed, i.e., in the field of public education. 

to that field \vhen it remanded "for considcrat ion in the light of the Seg regation 

Cases * * * and conditions that now prevail" a case involving the rights of 

Negroes to use the recreational facilities of city parks. Muir v. Louisville 

Park Theatrica l Association, 347 U.S. 971 (1954). 

Later the Fourth Ci~cuit expressly repudiated the separate but equal 

doctrine as applied to recreational centers. Dmvson v . Mayor and City of Balti-

~· 4th Cir., 220 F. 2d 386, 387. Its jud~ent was affirmed by the Supreme 

Court, 350 U.S. 877. The doctrine has furthe r been repudiated in holdings that 

the cities of Atlanta and of l1iami cannot · me et the test by furnishing the faci-

lities of their municipal golf courses to Negroes on a segregated basis. Rice v. 

Arnold, 340 U.S. 848; Holmes v~ Ci t v of Atlant a , 350 U.S. 879. 

Even a statute can be rep ealed by i mplication. A fortiori, a judicial 

decision, w·hich is simply evidence of the l a·H and not the la~·l itself, may be so 
14/ 

impaired by later decisions as no longer to furnish any reliable evidence. 

lLf/ This principle is apt l y illus trated by t he diff erence vli t h ' "hich the Fourth 
Circuit trea ted P less~ v. Ferguson a s a binding precedent in 1950, Boye r v. Ga rrett, 
183 F. 2d 58 2 and in 1955, Fl c!Jl';ling v. 'South Carolina El ectric & Gas Co., 224 F. 2d 
752. In the ir change of vi e~,;s t hat· dis tingui s h ed Cour t hea ded by Ch ief Judge 
Parker vras governed by the rule bes t sta t ed by Judge Pa rker himself, speak ing for 
a three judge district court in Barn2tte v. \~est Vi rg inia State Board of Education, 
47 F.S. 251, 252-3: 

"Ordinaril y 'tve ~.;auld fee l constrained to follow an unreversed decision 
of t h e Suprewe Court of the United States, 't'7hether ~·le agreed with it or not. It 
is true that decisions are but evidences of the law and not the lm1 itself ;but the 
deci s ions of the Supreme Court must be accep t ed by the lower courts as binding 
upon the~ if any orderly administra t ion o f jus tice is to be attained. TI1e develop
ments vlith respect to the Gob i t i~ case , hm.,:rever, are such that vle do not feel that 
it is incumbent upon us to accep t it as binding authority. Of the seven justices 
nov1 r.:e~bers of the Supreme Court ~·Jho participated in that decision, four have 
g i ven public expression to t h?. view that i t i s unsound, the present Chief Justice 
i n h is dis s enting op inion r ende red ther e i n a nd thr ee other justices in a sp ecia l 
dis sen t ing opinion in J ones v. Ci ty of Ope lika , 316 U.S. 584, 62 S. Ct.1231, 1251, 
86 L. Ed. 1691. The majority of the court i n .Tones v. Ci ty of Ooe1.ika, moreover, 
t hought it worth >'lhile to distinguish the decis ion in the Gobitis c a s e , instead of 
r e l y ing upon it as supporting authority. Under such circumstances and believing, 
as we do, that the flag salute here r e quire d is violative of religious liberty 
"1i1.en required of persons holding t h e r clig io:.1s vie~>~s . of plaintiffs, ~•e fee l that 
~7e \o10 uld be r e c.reant to our duty as j udges, i f through a blind following of a 
d e cis i on ".lhich the Supreme Court itse lf has t hus impaired as an authority, \Ve 
should d eny protection to rights 't·!hich we r egard as among the most sacred of those 
protecte d by constitutiona l guaranties • 11 

To like e f fec t i s the op inion of Judge Fr<tnk for the Second Circuit in 
Per k ins v. Endicott John s on Corporat ion , 128 F. 2d 208, 217-218: 

"He would stultify ourselves and unnecessarily burden the Supreme Court 
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1~e cannot in good conscience per fo rm our duty. as judges by 

blindly follmving the precedent o f Ples.sy v. Ferguson, supra, when our 
15/ 

study leaves us in complete a gr eement with the Fourth Circuit's opinion-

in Flemming v. South Ca:col:i.na Electric and Gas Co., 224 F. 2d 752, appeal 

dismissed April 24, 1 956, _____ u.s. ____ , that the separate but equal doctrine 

can no longer be safely follo>·7ed as a correct statement of the law. In 

fact, we think that Plessv v. Ferguson has been impliedly, though not 

e:-..~licitly, overruled, and that, under the later decisions, there is now 

no rational basis upon which the separate but equal doctrine can be validly 

applied to public carrier transportation ;.;ithin the City of Hontgomery 

14/ (Continued) 

if--adhering to the dogma , obviously fi c tional t o any reader of i ts history, 
tha t a lterations i n that court 's p~inciplcs of decision n ever occur unless 
recorded in explicit state;nents that e.:trlier decisio::J.s are overruled --~·le 

stubborn ly and l iterally followed dec is ions \·7h ich have been , but not too 
ostentatiously, modified. 'The life of the 1a>¥ ,' as Mr . J us t ice Holmes 
said, ' has been e:-..-perience.' Legal doctr ines, as first enunciated, o f t:en 
prove to be inadequate under the i opac t o f ensuing experience in their 
practic al appli c ation . And when a lm.;er court perceive s a p~onounced new 
doctrinal trend in Supreme Court deci~ ions , it is its duty, cautiously to 
be sure, to fol10't·7 not to resist it ." See also United States v. Girouard, 
lst Cir ., 149 F. 2d 7 60, 765, dissenting opinion of .Judge Hoodbury, r ev ersed 
328 U.S. 6; NeH Eng. KutL Life I ns . Co . v. He.lch , 1st Cir., 153 F. 2d 260, 
262; Picard v. United Aircr<J.ft Coro. , 128 F .S. 632, 636; opinion by Judge 
Learned Hand; Spector Eotor Service v. Ha lsh, 2nd Cir., 139 F.S. 809, 814, 
opinion by Circuit Ju.dge Clark; Gardella v. Chandler, 2nd Ci r., 172 F. 2d 
402, 409; Un ited States v. tnJ~u'.!l , 2d Cir., 221 F. 2d 760, 762; "The Atti
tude of Lower Courts to Ch<mging Precedents 11

, 50 Yale L .J. 1448. 

15 / That opin ion is entitled to g r eat respect, esp'ecially in view of the 
distin ction and lea rning of the judges who compose that Court, Circuit 
Judges Parker, Soper and Dobie. 
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and its :police jurisdict.ion. The application of the. t doct:d.J}.e can-

not be justified as a proper execution of the state 

1iTe hold that the ste..tutes 2.nd ordinances requirir:g segre-

gation of th~ white and colored races on the motor buses of a com-

non carrier of passeng ers in the City~ 
.--, ) 

of I.-Tontgomery and its police 

jurisdiction violate the due process and equal protection of the 

la-;v- clauses of the Fourteenth Amench""il.:mt to the Constitution of the 

United States. This holding does not, hm·:ever, become effective un~ 

til the entry of for211al judgment. The parties a<re requested to sub-

mit, to th·8 Court in vrriting Hi t[lin tvro ~reeks from the d2.te of this 

opin:Lon their vieHs as to ·bhe foTm of judgment to be entered, and 

a s to whether such judgment should be st_ayed in the event of an 

:161 :)1-,pl]~-,r vs. 1.2.~.~. " "'· "" -r, 334 U. S. 11 21; 1'-~or s>:.:m vs. V:i.r c;inia, .323 
1J c· "73 ') ~' o· :) .J,.,_ :,,~.--.;1 ,,c· ~-;" l~L,.."' 24::; 1J ~ o~' ~..n, '!L,· :~ _.;,.,J. r o_f' \. .U • .) ' .,)U ) JJ L . ..... .:. .. c... .. l.l.t:'-- .:J. ·,·. c .. ~ G!. ) ./ •"-'• , ....., \.I 
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LYNNE, District Judge, . dissent i ng: 
. ; 

Only a profound, philosophical disagreement with the 

ultimate conclusion of the majority "that the separate but 

equal doctrine can no longer be safely followed as a correct 

statement of the law" would prompt this, my first dissent. 

But I should consi~er myself recreant both to conscience and 

duty in withholding my views because of the affection and 

esteem which I bear for my associates. 

For many years as a trial judge in the state and federal · 

systems I have endeavored faithfully to understand and app l y 

precedents established by the opinions of appellate courts. 

This was not 'a blind obedience to a legalistic formula 

embodied i~ the rule of stare decisis. It was the result of a 

simp e belief that the laws which regulate the conduct, the 

affairs, and sometimes the emotions of our people should .. 
evidence not only the appearance but also the spirit of 

stab i I i_ty. 

Jt.:dges of trial courts frequent Ly find themselves in 

disagreement with the rationale of an o ld, but clearly 

control I ing precedent. That 1s so because their positions do 

not insulate them from those changing physical and metaphysical 

· concepts which form a part of the I ife process. But they ar~ 

neither designed nor equipped to perfo~m the legislative 

function of putting off the o I d and putting on the ne\'1'. To 

arrogate to themselves this prerogative, in my humble opi~ion, 

would beth~ first, fatal ·step in making hoi low the proud 

boast that ours is a 1' government of I aws and not of men." 

Judge Rives, just the other day, delivering the opinion 

of the Court of Appeals for the Fifth Circuit, sitting en bane, 



I . 

. in Ho1·1ard v. United Stat~, __ _ F .2d --- (Apr i I 2 0 , I 9 ~ 6 ) , 

stated my position, clearly and concisely: 

11 ln the face of such recognition by -the Suprem~ 
Court of a test of cr~mina l responsibi I ity , we 
do not fee l at liberty to consider and decide 
whether in our opinion the recent modification 
of such test in the District of Columbia is 
sound or unsound, nor whether some other test 
shou l d be adopted. Th is Circ u it fo ! lows the 
! 2':! as stated by t he Supreme Cour·t and I eaves 
a ny need for mod ifiCa t ion t he r eof to that 
co urt , ·• • • • 'l Emphasis s0pp-fTed-:l 

The majority recognize, it was conceded in oral arguments 

by counsel for p laintiffs, that P l ess~ v. Ferguson, 63 U.S. 537 

(1896) is precisely in point, and that its holding has been 

repeated ' y fo l lowed an · 1 I 
l ater transportation cases. - \ Its 

authority obviously was unaffected by the action of the 

Supreme Court in dismissing the appea l in South Carolina 

E I ect ric & Gas Co. v. £..1 emm i ng, u.s. I 24 L.VI. 3280. ---
The citation of Slaker v. O~Connor, 278 U.S. 188, is convincing 

that it did not p lace the stamp of its approval upon the 

decision of the Fourth Circuit !n F l em mi ~ v. South Ca rolina 

Electric & Gas Co., 224 F.2d 752, b~t simp l y concluded that lts 

judgment was not final and hence that the appeal did not lie. 

28 u.s.c.A. 1254(2). 

In complete agreement with the Fourth Circuit 1s opinion 

in Flemm i na that the separate but equa l doctri~e can no longer 

be safely followed as a correct statement of the law, the 

majority conclude that P i e~~ v. ~~on, in which that doctrine 

made its first appearance sixty years ago, has been impliedly, 

though not exp l icit l y overru led. Whi l e I share their great 

respect for Judges Parker, Soper and Dobie, do not at al 

agree. 

· ' 

I ,. 



A compatat lvely new principl e of pornlclou~ 1Mpll¢atl ona 
2/ 

has found its \-Jay into our jurisprudence .- Lovter courts may 

feel free to disregard the precise precedent of a Supreme Court 

opinion if they perceive a 11 pronounced nevi doctrinal trend11
: in 

its later decisions which would influence a cautious judge to 

prophesy that in due time and in a proper case such established 

precedent wi I I be overturned explicit ly. Peculiarly appropriate 

in this context is the fo ll owing language of Judge Woodbury, 

writing for the First Circuit i n ~v Enqland Mutual Life Ins. 

Co. v. Wel ch, 153 F.2d 260, 262: 

11 Furthermore we find no i~dication from anything 
said therein of a purpose to depart from the rule 
of the earlier decisions c ited above. Under these 
circumsta nces we s ee no occasion even to consider 
the basic question vJhether \·Je vtou l d adopt the 
doctrine of Barnette v . West Virg inia State Board 
of ~d ucation ~ D.C. 47 F. Supp. 25! , 253, and 
Spector Motor Service v . Walsh, 2 Cir. , 139 F.2d 809, 
8 17, 823, and in extraordinary situations disrega rd 
contro l ! ing decisions of the Supreme Court not yet 
explicitly overruled. lt will suffice to say t h~t 
we would feel disposed to consi der t aki ng such a 
course on l y when there are the c learest ind ications 
that the contro l ! ing dec's ions of t he Supreme Court, 
though not formal l y overru led, would no longer be 
fo ll owed by that Court and we find no such 
indications here. 11 

i n 1950, the Fourth Circuit had before it the case of 

Boyer , et a!_ v. Garrett, et a_l, 183 F.2d 582 , involving an 

officia ll y adopted ru le providing for the segregation of 

races in athletic activiti~s in the pub l ic parks and playgrounds 

in the City of Baltimore. In affirm ing the judgment of the 

District Co~:Jrt, the same judges \vho decided Fle.mmin g held: 

!:.I 

" The content ion of p laintiffs is thai , -notwith
stan ding th i s equality of treatment v the ru le 
provid i ng for segregati on is v io lative of the 
provis ions of the federal Constituti on. The 
District Court dismissed the compla int on . the 

Barnette v. West Virqinia State Boa r d of Education, 
~~ 7 f=:- Sup p • ;nn-01f4-Z'r;-f:>0'l~Fr-n s v. E ~~ d i cot t J Ohriso n 
Cor:P.oration~.,. i28 . F. 2d 20S-(t942T; .?~_ct~r___!i.qJ:or Service v. 
!~i-l_lsf~- 39 F.2 d 809 ( !943) ; § arde]_l_?_ v . ~handle r , 
l 72 F. 2d 402, 409 ( 1949); Un !_'_\:eg States v . ~_EJann , 
22 F.2d 760 ( 1955); Uni~ ed St(:}te_~- v. Girou a rd,-r49 F.2d 
760 ( 1945); 50 Yale Law Journa l 1448 . 

-3-



authority of Plessy v. For guson , 163 U.S . 537, 
I 6 S • Ct • { I 3 8, 4 I L. Ed • 2 56 i and t he p r i n c i p a I 
argument made on appea l is t hat the authority 
of Plessy v. Ferguson has been so weakened by 
subsequent decis ions that we shou ld no longer 
consider it as bindlng. We do not think, 
however , that we are at i iberty thus to disregard 
a decision of the Supreme Court wh ich that court 
has not seen fit to overrule and wh ich it express l y 
refrained from reexamin i ng, although urged td do so, 
in the very recent case of S·.,;eatt · v. Painter, 70 S. Ct. 
848. It is for the Supreme Court, not us, to overrule 
its decisions or to ho l d them outmoded." 

In l955, in F l emmin~, an intrastate transportation case, 

reversing the district judge, the court wrote : 

"We do not think that the separate but equa l 
doctrine of P!essy v. Ferguson, supra, can any 
longer be rega rded as a correct statement of the 
l aw. That case r ecognizes segregation of the 
races by common carriers as be i ng governed by the 
same princip les as segregat ion in the pub l ic 
schools; and the recent dec i s ions in Brown v. Board of 
Education , 347 U.S. 483 , 74 S.Ct. 686 , 98 L. Ed. 873 
and So l I ing v. Sharpe , 347 U. S. 497 , 74 S . Ct. 693, 
98 L.Ed . 884 , which re late to publ ic schoo ls, leave 
no doubt that the separate but e qua l doctrine 
approve d in Plessy v. Ferguson has been repudiated. 
That the princ ip le app i ied ·n the schoo l cases 
shou ld be app l ied in ca se s in vo l v i ng transportation, 
app ears quite c lear y fro m t he r ece nt case of 
Henderson v. United Stat es, 339 U.S. 8 16, 70 S.Ct. 843, 
94 L. Ed. 1302, where s eg regat ion in dining cars was 
he ld vio lative of a section of the interstate commerce 
act providing against discrimination." 

I 

\'Jithin this five year interval the Supreme Court had 

spoken pertinent l y but once, in the case of Brown v. Board of 

Educ at ion, 347 U.S. 483, since BoJJ.J..0_q v. Shaq"2e, 347 U.S. 497, 

did not discuss Ples s i v. Fe r gu son and appears to have been 

decided on a parity of reason1ng. My study of Brown has 

convinced me that it left unimpaired the 11 separate but equal 11 

· doctrine in a local transportat ion case and perceive no 

pronounced new doctrinal trend therein. 

Of course I appreciate the care with which the Supreme 

Court l imits its pronouncements upon great constitutiona l 

qu estions to the narrow issues before it and the only issue in 

Bro.:::!_l2 i nvo I ved a co i Ii s ion betv:een the Fourteenth Amendment ard 

state l 9ws commanding segregation i n the publ i c school~. But 
~ 



in Brovm tho Court .1 s opinion referred to P les~ v. F~guson 

six times and to its 11 separate but equa l" doctrine on four 

occasions. It epitomized its concept of that doctrine as 

fo l lows: "Under that doctrine~ equa l ity of treatment is 

accorded when the races are provided substant i a l ly equal 

facilities, even though these faci l ities be separate." Its 

ultimate conclusion was 6 and thi~ I conceive to be the 

rationa le of its decision , ~:.that in the field of public 

education the doctrine of !separate but equal~ has no place. 

Separate educational facilit ies are in herently unequal.n 

It seems to me that the Supreme Court therein recognized 

. that there sti II remains an area within our constitutional 

scheme of state and federal governments wherein that doctrine 

may be app l led even though its app ! ications are a lways con

stitutiona l ly suspect and for s ixty years it may have been 

more honored in the breach than in the observance. Granted 

that the trend of its opinions is to the effect that 

segregation is not to be permitted in pub l ic faci i 'ties 

furnished by the state i tse l f and the moneys of the state, 

as in the case of public schoo l s, or pub ! ic parks, cf. Mu ir v. 

Louisv i li e Park Theatr ic al Associ ation, 347 U.S. 97 1; 

Dawson v. ~1_§yor and City of Bal ti more, 220 F. 2d 386, affirmed 

350 U.S . 877, or municipal go l f courses ., sf.· Rice v. Arnold, 

340 U.S. 848; Hoj.!!!._~~ v. City of At lant a_, 350 U.S. 879, on the 

p l ain theory that if the state is going to provide sudh 

faci I ities at all , i t must provide them equa ll y to the citizens, 

it does not . fo ll ow that it may not be permitted in public 

uti I ities holding nonexclusive franch ises. 

lf that doctrine has any vitality, this Is such a case 

1n which it has been app l ied fair ly. According to its 

teaching not abso l ute , but substant ial equa l ity i s required. 

Suc h equality is not a question of dogma, but one .af fact. 

-5-
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Under the undisputed evidence adduced upon tha hearing b~ore 

us practices under the laws here attacked have resulted in 

providing the races not only substantially equal but in truth 

identical faci i ities. 

In my opinion the holdlng of the Court in Morgan v. 

Virginia, 328 U.S. 373, that the attempt of a state to require 

the segregation of passengers on interstate busses results in 

the imposition of an undue burden on interstate commerce is 

who! ly irrelevant to the issue before us. And equally 

inapposite is reference to Henderson v. Un ited States, 339 U.S. 

816, which held that rules and practices of interstate 

rai !road carriers requiring the segregation of passengers in 
' ' 

dining cars were offensive to Section 3(1) of the Interstate 

Commerce Act making it unlawfu l for a rai !road in interstate 

commerce "to subject any particular person, ••• to any undue 

or unreasonable prejudice or disadvantage in any respect 

what soever: • • II 

The supremacy of the federal goverr.ment in matters 

affecting interstate commerce is axiomatic. Cases involving 

the exercise of its power in that rea m shed no I ight on 

Fourteenth Amendment problems. It does seem quite clear that 

by its terms the Congress is given the pov;er and duty to 

enforce the Fourteenth Amendment by legis lation. Thus the 

Congress would have the power, thus de rived , to proscribe 

segregation in intrastate transportation. lt is \1orthy of note 

that for sixty years it has not seen fit to do so. 

Whi !e any student of histor~ knows tha~ under our system 

of government vindication of the constitutional rights of the 

individual is not, and ought not to be, entrusted to .the 

Congre~s, its reticence to intrude upon the internal affa3.rs of 

the several states should caution us against doing so where 

-6-
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the path of duty is not plainly marked and when we must hold a 

clear precedent of the Supreme Court outmoded. 

Because I would dismiss the action on the authority of 

Plessy v. Ferau son, I do not reach the procedural questions 

discussed in the majority opinion. I respectfully dissent. 
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NOTE.-Affidavit required only if service Is made by a person other than a United States Marshal or his depnty. 

FPI ATLANTA-12 - 2-!52-IOOM-11!132 



' (' 

P·'l•· 
' ' i ' 

of H. ~-. · 

rni.!2age rd! t,h-· .... ~ h_v J ~t[.·· ·' {1 \: ~eraJ FOB THE 

Rules d ?~:f'?"t i'J·ucedui·o ~) ¥-$I~DDLE DISTRICT OF ALA.BA.MA 

CIVIL ACTION FILE No. 114 9 -N 

Aurelia s . Browder, et al 

vs. 

W. A. Gayle , et al 

To Mr. Robert Cl eere , 
701 N. McDonough St o1 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle : District of Alabama , 

at 2nd It,loor , Post Office Bldg o in the city of Montgomery , Alabama , 
onthe 11th dayof May ,19 56 ,at 9:00 o'clock AoM.totestifyon 
behalf of the Plaintiffs 
in the above entitled action. 

____ Mg~ ___ a_l. __________________ , 19 __ 5.fL 

.At~g~P.-~:;Y.: ___ Qhg~J:~_l? ____ :g_! ____ ~~~~ or d 
AU~fw the Plaintiffs 

--~~?.~-~~9_1!.1_~-~z-~----~~~~~-~~---- ----- -----
Address 

_______ Q_q ___ P._, ___ §_:f!_;r§_~_t;_.., ____ .rr .. '----------------· 
By~-- -~- j __ :~~ 

~:rk. 

RETURN ON SERVICE 

Received this subpoena at .iontgoiTJery , • a . 
and on Mn 10 , 19 56 at 

served it on the within named R bert Cl eere 
by delivering a copy to him and tendering to h i m 

:JM:1} allowed by law. 9: ~~0 v.rn ·'a v .,4 . 0 

Dated---------~~;~---~-~!, 19 ----~-~-· 

Service Fees 
Travel 
Services 

Total 

--------------------$ .2 0 

. 50 

----------- ---------$ • ~ 
' ,., 0 

Subscribed and sworn to before me, a 

day of '19 

on Ue~r U, 19 f 6 
701 No . Mc Do ough St. ,Montgo1'!lery , .la . I 

the fee for one day's attendance andcthe::mile;.x 

_QffA ... ~~~--~-!- - -~~J!~9.Q9.~'f'.t ... !!~_§ '!-~~~!: ... ha 1 

BY.--) -
/ 

v 

this 

--·----------------------------------·-----------------------·--· 

NOTE.-A11ldavit required only if service Is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-12 - 2 - 52-IOOM-1832 



MIO.AL 
A . MARSHA L ·s 

D. 

'·' 

· .! • _.mntttb ~tatts District €., ... ,......... .. 
FOB THE 

1ITDDLE DISTRICT OF ALABAMA 

CIVIL ACTION FILE No. 

Aurelia s. Browder, et al 

vs. 
Wo A. Gayle, et al 

To 1\'fr. J . H . Bagley 1 
701 N. McDonough St o1 
Montgomery, Alabama 

1147- N 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Mid4le District of Alabama , 

at 2nd Floor , Post Office Bldg 0 1 in the city of Montgomery, Alabam~;~. 
May , 19 56 , at 9 : 00 o'clock A o M. to testify on on the -11th day of 

behalf of the Plaintiffs 
in the above entitled action. 

_____ !'!~~:v. ... ~ .. -----------------· 19 .. E.Q . 
..... A.J~JQ.~11~.l" ... Qh.§J:J&~L.J2.'!. ... Jd~ngf or d 

Attorney/or the Plaintiffs 

-----~~~~-S.9.~~!¥.L.~-~~-~-~~-----------
Addreas 

__________ Q_, ____ !)_, ____ s._~r.-~.§.t. ....... J.r..fl ............ , 

By __ f2_ -- --- -~ 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at Montgom(~ry, 1 la . on l~ny 9 , 1956 
and on May 9 , 1956 at 926 f" • 'tynn St.,Mont ornery, la . I 

served it on the within named J . H. · ng l ey 
by delivering a copy to h i m and tendering to h 
Hf allowed by law. A v :1ce· ref sed . 

Service Fees 
Travel 
Services 

Total 

-- ------------------$ ~1 t> 
. 50 

.................... $ I . o 

Subscribed and sworn to before me, a 

day of '19 

the fee for one day's attendance BDdcthecmiier: 
3:40 pm. 

BY,---- -

(/ 

this 

-~ --------- .... ---------------....... ----... ------............... ---------------, 

NOTE.-A11ldavit required only 11 service Is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-12 - 2 - 52-10011-1832 



Ml .. AL,. ' · MAR . HA L'S (j) 
. _ \.... ... 

FOB THE u! k~ :~e •til u\•: t·d ! ·: L •. .v. " (i·\:dt!ral 

\ U 1 ~..:• t; Vl ,; ' ' · i·~ ~ j~ l l 1'0Cl~l1U:t8 ~) 

! 1~1/ ¥S~~~M=I=D~D=LE~D~I=S~T_R~I_CT~O~F __ A_Uffi __ AM __ ~-----

Aurelia s . ~owder, at al 

vs. 

W. A. Gayle , at a l 

To Mr. Reynolds Co Mills , 
701 N. McDonough St ., 
Montgomery , Al abama 

CIVIL ACTION FILE No. 1Jl.J.7- N 

.) 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Mi 4dle District of Alabama , 

at 2nd Floor , Post Offi ce Bldg o, inthecityof Montgomery, Alabama , 
on the 11th day of May , 19 56 , at 9 : 00 o'clock A .M. to testify on 
behalf of the Plaintiffs 
in the above entitled action. 

___ .May ___ B_, ____ _______________ , 19.5.6. .. 

•... .A.t.:t;;_Q;r.D.~Y-... Qhg;r_l~-~--- -P..! ... .t~ggf or d 
Attorney for the Plaintiffs 

----~IQ!?:~B~-~E_3_ry..t ___ P:;h?.-_~~~-- - - --- - ----
Address 

......... Q.o ...• JdA ... S.t.;r._e_§_t.~ .... Jr'.A ............. , 

By --~--- s.~. J .. :~ . 
~~ 

RETURN ON SERVICE . 

Received this subpoena at ~Lontgo , er~r . Ah baron on May 9 • l95G 
and on Mn:r 9, l v 5 at 01 !-. McDonough r. t. , M n .,::;o..,e ry , Ala i 

served it on the within named Reynolds ~ . } Uls 
by delivering a copy to h im and tendering to h i m the :fee foc -<5i'J.e: ,daY.'"IFatt~ndance.andc.th-e::mil 
~ allowed by law. 2 : 05 pm ~~adv ~4 . 00 ) 

Dated ..... MBy ___ lQ ...... , 19.§2 .... 

Service Fees 
Travel 
Services 

Total 

--------------------$ 
• 50 

--------------------$ • 5 

Subscribed and sworn to before me, a 

day of , 19 

this 

~ - ---------------------------- ---------·-·- · ... -··----------------, 

NOTE.-Aftldavlt required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-12-2-!12-IOOM-1832 



~ALA . .. ARSHAL·s NO. G-- IIi V' 

.of H :- .. :.£ ; ,,. ~ .. 

· ·• : · .. ~ :':!t-~. i. t1e FOB THE 

Rul~~::; c,.J R..-_,,_-:::-f ~;">~<-c> 0 .........-...·. MIDDLE DISTRICT OF ALABAMA 
~ 11-// ~$L-

Aurelia s. Browder~ et al 

vs. 
w. A. Gayle, et al 

To Attorney Jack Crenshaw 1 
1st National Bank Bui l ding , 
Montgomery , Alabama 

CIVIL ACTION FlU: No. 1147-N 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at 2nd Floor , Post Of fice Bldg., in the city of Mont gomerJ;'r_,_ Alabama , 
on the 11th day of May , 19 56 , at 9:00 o'clock A0 M. to testify on 
behalf of the Plaintiffs 
in the above entitled action. 

M 8 c6 ---·-·-·---~Y.. ..... a .............. , 19 ... ..2 ••• 

... At.t.orne:y. .. Char.l.as ... Jd ..... Langf or d 
Attorney for the Pl a intiffs 

... !!:~-~~-S.9.~~~Y . .t .. .A~-~p~~~--------··-·· 
Address 

. ....... 9.~ ... J2~ ... ;?.~~-~-~:f! . .t ... J.:r.u ........... , 

By .. ~~ 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at 1~ ntg :1er:r • • la . on May 9, 1 56 
and on May 10 , 1956 at 1st'! at ' l Ba k- ldg , MontgOl. ry , ·1e. . I 

served it on the within named Juck Cre sh ,w 
by delivering a copy to h im and tendering to hiiTl the fee for one day's attendance and:the:2mil8-
~allowed by law. l;l ' I!l 'adv .j,4 . 0 ) . 

Dated ....... ~Y .. J.:t~ .. , 19_§. _____ , 

Service Fees 
Travel 
Services 

Total 

--------------------$ 

·--···-·--····-·····$ 

.50 

. 50 

Subscribed and sworn to before me, a 

day of , 19 

. ... :tlM3I-k~--~-~ .. J.: .. ~ .. Q .. ~1:~---~.!'. f~_!l~~-.r:Sh 1 
( ~~ 

By 7.:... ""=~(_-"'JII"M~ 

/ 
l 

this 

--------- ... -------------------------·-----------------·-----·----, 

NOTE.-Amdavit required only if service Is made by a person other than a United States Marshal or his deputy. 

FPJ ATLANTA-12-2 - 52-100111-1832 



Pf\r~' .. ·"l \ \ ' 1l o i~ nut. H. p 1. t' t y and ' '-' flO is 

not J e ~s t han 1:-t YP<' r .:-- of tt .~·:·,·. f)·.·rv i c.:e 

·of a suLr .. ); ·na. sh:•) I 1. .. , m;.~ , :e ~ . . 

liVt'ring H t:<' I'Y I lli-'il·uf \IJ lh: t\llttittb 
nl.t U11·d ;.:~, d L \· ' ''!, :: ;c r- JJ" lS td l1iin ri 1f-" 

~tates District cteo 
ff~e t~~r 1 t.~i ·\ ::- ut: P ld :; : n t:e ;; nd t i1c 

FOR THE 

m il {:l rl g·e 8l1u v:t li L \: J.. v,,. p ( !:· ~ ·· L..: r:d 

R uL.::s Jf ..;;r~ " · t'l"!!! _'ruc\;dw t c .:..;...; ; 
MIDDLE DISTRICT OF ALABAMA 

e. / ~ J / tf "'SL 
CIVIL ACTION FILE No. 

Aurelia S o Browder·, et al 

vs. 

w. A . Gayl e , et al 

To Judge Eugene D. Loa , 
32 Sout h Perr y Street , 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Midd~e District of Alabama , 

at 2nd Floore , Post Office Bldgo in t}J.e city of Montgomery , Alabama , 
on the l l th day of May , 19 56 , at 9:00 o'clock Ao M. to testify on 
behalf of the Plaint i ffs 
in the above entitled action. 

_______ M!1Y.J3., ________________ , 19 . .5.E? .. 

______ At.t .o:rne.Y-... 9.hax~le..s. ... D .•... L.angf or d 
Attorney for the Plaintif fs 

-------~~-QD.-!~gg_m~_;r_y_, ___ AlgQ~§: ________ _ 
Address 

______ Q.! ... P-.~---~-"!!r..~-~~-~---!L~-~----------------· 

BY---~~ 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at 1ontgomer.r • nba.ma on Hny 9 ~ 195 
and on }'a 10 • 19 56 at 32 So •. · erry ~t • • mmtgome . A a . I 

served it on the within named ' ugene D. Loe 
by delivering a copy to h irn and tendering to him the fee for one day's attendance *-~~,.~~-
agocallowed by law. 1 : ~ rn Adv ~4 . 00) 

Dated. ...... ~~~ .. J.~ ... --. 19 ... ~§ .• 

Service Fees 
Travel 
Services 

Total 

--------------------$ 
. 5 

--------------------$ • 50 

Subscribed and sworn to before me, a 

day of '19 

By---

this 

------------------------------------·--------- ... ··---------------1 

NOTE.-Affidavit required only if service Is made by a person other than a United States Marshal or his deputy. 

FPJ ATLANTA-12·2·52-10011-1832 



per ::on ' "<ho is nuL a. ]n 1· t.v ~;nd -;viio i:< 

not 1e. ~ · t li ii!J Ir; Yt·;·~ · :.; :'} c~ .. ~:. (~r.:~· \.· i·:·e 
·of · ~ u l~~ : :.y·~ : ~ s ~, : 1: ~ 

li v Pring· a t ... , 1 ~; r 

l lH i; ll··~d t1:,t J ; \-" 
FOR THE 

f.~.u}'".-:.: ot C:..L.:....:i :~ 
MIDDLE DISTRICT OF ALABA1VIA 

4.;~/1 

Aurelia s. Browder , et al 

vs. 
W. A. Gayle , et al 

To Mr o William Thetford, 
Montgomery County Court House·~ 
Montgomery, Alabama 

CIVIL ACTION FILE No. 1147- N 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama. 

at 2nd Floor , Post Office Bldg ~ 1 in the city of Montgomery 1 Alfu ama , 
on the 11th day of May , 1956 ,at 9:00 o'clock AoM.totestifyon 
behalf of the Plaintiffs 
in the above entitled action. 

---------~~Y- ... ~.1 ______________ , 19_2§ __ . 

... .A.t.t.o~n~:y: __ Qhl?.;r.l§§ ____ :g_, ____ ~g_n_gf ord 
Attorney tor the Plaintiffs 

____ M_~!!:~B~-~-E?-~1-~---~!l?:_~~~------------
Address 

_________ Q_'!! ___ ~_L_f:l~!?~~-~-~-~----~~-.!. ____________ , 

BY---~- ~"- /) __ 
0

7~ . 
~ 

RETURN ON SERVICE 

Received this subpoena at lontr,one y , lahnr~a on May ~ , 1956 
and on !f.l:l y 10 , l D 50 at Hontg Co. C"t house , .[ ntg emery, · a . I 

served it on the within named W'illinm Thetford 
by delivering a copy to h i m and tendering to h im the fee for one day's attendance ami>~ 
apallowed by law. 2 : 25 pm ( dv ~4 . 00) 

Dated ________ !~_':_~ ____ }_~-. 19--~--· 

Service Fees 
Travel 
Services 

Total 

--------------------$ 

--------------------$ 

. 50 

.50 

Subscribed and sworn to before me, a 

day of , 19 

,JiA ·E~ ~ . PRLS COT.': U. S. Mar s h.n l -------- -------------------: -.-:::;.-~-~--.::_;---7--------------· 

By - -- .. .,... ..!/... •. ~.: .• 

I 
/ 

this 

-------------------------------··-----............................................................... , 

NOTE.-Affidavit required only If service Is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-12~2-52-10011-1832 



pr-. rso~- -:~1-: (~ ~:t 1c t. P ~J:l t.".' :::.i!(~ ~·.o:.·:J 

n!. e~s thnr, ·:· ?~,.:t ~ttr> n f~!-;~ ~~- .. 

nau.;8J , i 1 J !).t.' ~ •. _!;,:. r!~~·~.=: t , t: l !fl d P? 

fe-e tor J c:t:.\"~ ... ; £:i ~ ~ l .;tL : n ~ .. :t! l-tT n.l r h ;.! 
FOB THE 

m Uea.ge a:iu·.,, d L·.· l:1x . ·· U._...! :d< ·!;:lMIDDIE DISTRI CT OF ALABAMA 
Hult~S L .() :t; ; .~ :~ L' :··_,c :dtn·l! ~JJ 

L II·· I I 

Aurelia s . Browder , et al 

vs. 
rf . A. Gayl e , et al 

To 1~o Lewis W. Hallowell, 
Montgomery County Court House , 
Montgomery , Alabama 

CIVIL ACTION FILE No. 

) 

1J.47-N 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
MiO.dle District of Alabama 

at 2nd Floor 1 Post Office Bldg 0 in the city of Montgomery, Alabama , 
on the 11th day of May , 19 56 , at 9:00 o'clock Ao M. to testify on 
behalf of the Plaintiffs 
in the above entitled action. 

_______ M~x .. § .. ________________ , 19 . .5~9 .. 

~~~1~;;~~~;~~£~~~~¥~1~t~~~rd 
Montgomery, Alabama 

Address 

_________ Q_4! ___ P._L_§_!!!:§.~-~ .. ___ .rr_, _____________ , 

BY---~--~ 
DBpUty Clerk. 

RETURN ON SERVICE 

Received this subpoena at ~on tgom~ry, AlR. on May 9 , 19 f 
and on Mhy 9 , 1956 at Hontg,CountyCt . House,llllonte;anery , 1&. I 

served it on the within named Lewis 'i. H 11 ~vell v'lh claimed his r~al name is . • ITa. l owell 
by delivering a copy to h ira and tendering to h i m the fee for one day's attendance amtctbetmilU' Lewis 
:ao allowed by law. 3;15 m (,adv J4 . 00 ) . 

Dated _______ }!_~ .. J.Q •. , 19 .. ~.9 .... 

Service Fees 
Travel 
Services 

Total 

-- ---- --------------$ 

-- ------------------$ 

. 50 

. 50 

Subscribed and sworn to before me, a 

day of '19 

this 

--~---------------·-·-------------··----·-----·---·--·----------J 

NOTE.-Affidavlt required only If service is made by a person other than a United States Marshal OJ:' his deputy. 

FPJ ATLANTA-IZ·Z ~ SZ-100M-t832 



RACE RELATIONS LA. W REPORTE R 
VA.ND E RBII.T UNIVERSITY 

N A S H VI LLE 5 . TENNE S SE E 

March 12, 1957 

Mr. R. C. Dobson, Clerk 
United States District Court 
Middle District of Alabama 
Montgomery 1, Alabama 

In re: Browder v. Gayle, Civ. Action No. 1147-N 

Dear Mr. Dobson: 

This will acknowledge your l etter of Mann 7 , in which you 
enclosed a copy of order dismissing petition for instruction 
i n the above styled case. 

As per your statement, we are enclosing herewith twenty-five 
cents in payment therefor. 

We appreciate very much your continued co-operation. 

v~! ~?:~ 'ruly yours, 

:1e~: 
Asi§ociate Di 

EGW/ai 

enc. 



AO Form No. 82·Revised 
Form approved by 
Comp. Gen., U.S. 
December 2, 1952 

('I{IGINAL 19831 
RECEIPT FOR PAYMENT 

UNITED STATES DISTRICT COURT 
FOR THE 

MIDDLE DISTRICT OF ALABAMA 
OFFICE OF THE CLERK 

RECEIVED 

FROM~~~~~~~~~~~~~~~~~~=----------------------

DOC. 
l I / 195 NO. 

AMOUNT 
Clerk's Filing Fee Registry 

Cash Bail 
Bankruptcy 

Filing Fee Tender 

Referees' ~alary Fund 
Restitution 

Referees' Expense Fund 
Miscel. Earnings Other Moneys 

Admission of Attorney Civil Jud ment 

Copy-Compare 
Costs 

Certificate 
Fine 

Passport 

Naturalization 
Decl'n No. Pet'n 

$ Total ..... 

DEPUTY CLERK Cash E'a Check 0 MONEYoL 
ORDER 



IN ill DISTRICT CO . T 0 'l' ill fi~ :.D STATES 

a 

Aur l i .., . Browder , d 
sus1 lcDo d and Cl udet t ·Colvin, 
by Q. P. co1v1n, next tx-1 n * d 

1 LoU!se Slnith, by Frank Smith, 
xt tri nd, and oth .r aimUarly 

1tuaued, 

Pl ntlr1' 

• 

D t nd t 

l 
I 

Civil Action 

o. JJ47•I 

th St t or Al balna d oa·it 

Court the um or 2 o.oo, 
1n ttl e try . Ulld or th 

c sh pp bo for th 

d nd&.nt• App llants.. the ~1 Public S nlo Co ion 

d th City ot .. ont o 

to the Court th t on 

D co Ott nt ot this 

Cour fU d l!i e !d ca bJ th ~o Oourt of . 
United states, d that ~ Gourt cost 

th Def ndants . 

It further pp o the Court th t th tot 

c t unt to 244el5J th ti the City o!' ntgo ~ 

t 

d po 1t 1th the Cl ttk h Court · l e.38, o third of 

th tot cost a and th t th ontgo¥1'7 a tty ~ . e , Inc • , 

posit d with the Cl r of thi court 81.36, thir 

or th total co t , 

th r !'ore 

Court is e nd p y out of t d ceo t 



th o£ 2oo.oo, 

e.r 1 tb . 1n 
o.t • • • • • • Iff • • • • • • 81.39 

To th s te f • r fund ot t 
b ane o-r th flPP • • • • • • 8.61 

' 

of' • .,. 19$7 .• 

-FRAUK M. JOHNSON, JR. 



BoARD Or CoMMISSIONERs 

WILLIAM A. GAYLE 
PREsiDENT oF THE CoMMissiON 

FRANK W . PARKS 
CoMMISSIONER oF PUBLIO WoRJ<s 

CLYDE C. SELLERS 
CoMMISSIONER OF PuBLIO AFFAIRS 

C!!ity nf ilnutgnmery 
Alabama 

May 9, 1957 

Hon . R. C. Dobson, Clerk 
United States District Court 
Montgomery, Alabama 

:·r-

Re: Aurelia Browder et al . vs o W. A. Gayle 
et al . , Civil No . 1147-N 

Dear Sir: 

I enclose check number 4696 of the City of 
Montgomery for $81 . 38, same being one- third of the 
costs in the above matter . 

WJK:s 
Enclosure 

Very 





I 

• 

DI T I CO R 0 T U I 

0 T Ml L 

laint ffa, 

D f nd • 

0 

Icr OJ' ~~ruaA , 

DIVI IO • 

i uat·d , 

ion rs 

, 

l\7 

•• ti io f r I atructio " h vi pr n d 

to th Court by th rd of Co i of th City of 

o tao ry , Ala a , d t r th r , i i 

ow or r b h ourt t th Cl rk furni to ach of th 

co l ' of r cord forth pl i tiff and forth d f nd nt i 

this ca s a co y of uc tit n , to t r ith th xhibita 

t r to . The ler c rr out thi or r by ai ina uc 

copy b r i t r d il to cb of s i ttorn y • Th Cour 

will with old action upo su h t tion for a p riod of t 

1 t br w ek fro this d t , durin w ich aid thre w 

any of c coun 1 y , if t 1 fit , u i bri fa t the 

Court on tb propri ty nd au bority of b Court to r apo d 

to ai tition for i truction , to et with ri f on th 

rit of such uiry . 

Don tbi the d 1 of I a uary , 1 7 . 

u trict J ud 



-· 

L': ·G:r: !Yi:G'!!nC CCIII~' ! OF' ·.· ~1-: i::HTED STAES FOR T I.E f!IDDLE 

-~; :,s! c lW:: t~Ui , . c. CJ..Al JDI~'J''::'E 

. P. Cul.VL;, :e::t: 

, j'' : 1:-! [ : \ ~~~ ' 

P j C! 'i/ i l' c; 

. ;;i."i .. :, c1. ·aE se:LLr:: ~~s. ::;·.d 
F:~:~· :~ :- '.\.l~l:s. . :C. ·!.. .... ~a~~ ~: 11 · a:1d 

' I ,:-; ~- t. ' ,.I 0 .-

· i l · · ·, ~c: r;;: ~-: · C l -~~ . ~ .. I:'!' ·:s, 1J-~C . l ~·~ 

( _: ·. ·r~. t· 4·~~ i.! ~.1, :~d J.r\1~~3 r:. i)LA.:·:!··~, 

;~ I _(: " >J)j-~1-:r!. ;;: .. ~N:~, 211 \ ~ c. r. tl (J/ Cl() 
.., 11; •.:- .... P ' r 
., •• • •• J .. .. .'t \ 

~-,(1{'1 I.., - - ~ ,-~~~l.)t~~-~-) I - i. ~• '-. 1 AL •. (~;~\},\ PiJJ·,LTC 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

: ;;.: ": ·: ~ c .. c u ~: 1 ~ ss :~ 0\ ' ) 

CI\'TT. AC'~' IOi 

LC ; v(. <i<.ivi~oi·_ · opi.::i.•::.n ~·. ' tul." t:) decide <tr.•stclC:: , 1··:/~<·thctical, or contin:~ent question•. 

' I C' ... -..~. 

;.:~~,):'l!SS :h) ind~vidual opi.nion. Jud,~es Rives and Johnaon feel that .Lt will be of IC8e 

~[ L
1ley Lxpr£;ss their ''Pin.ions as ind.\vid.tals, of. \Jhici! thy pre•ently 

L:H:ppror.r ia t(·, and ti1 ac eaci~ of t l1c three qucs t.L.ona propounded should be &nevered 11yeatt • .., 
i'll is tile d7 -day of February, 

F. ICED 

FEB 27 1957 
i4. \,, UVuo.Jv .. -. 

.t .Cll:r:k 
By I..... . ~ ........... !....!.• •••• 

Dt'lpUtJ Qlrk . -



Form A. 0. 133 Rev. 1-1-52 BILL OF COSTS 

lltnitrb ~tatrs ilistritt Qtourt 
fnr tlfe 

vs. 

BILL OF COSTS 

Fees of the clerk 

Fees of the marshal 

Fees of the court reporter for all or any part of the 
transcript necessarily obtained for use in the case 

Fees and disbursements for printing 

Fees for witnesses (itemized on reverse side) 
Fees for exemplification and copies of papers 

necessarily obtained for use in case 

Docket fees under 28 U. S.C. 1923 

Costs incident to taking of depositions 

Costs as shown on Mandate of Court of Appeals 
Other Oosts (Please itemize) 

Total 

State of ·· - -
" i 

County of · ' ~ ss: 

34.oo 

244 .15 
·-~----

day of 

I, · ~ ~ • ' : · do hereby swear that the 
foregoing costs are correct and were necessarily incurred in this action and that t he services for which 
fees have been charged were actually and necessarily performed. A copy hereof was this day mailed 
to · ·, · ; · · .- ·. · ~ .._ . · M with postage 
fully prepaid thereon. 

Please take notice that I will aJjPear before the Clerk t o tax said costs on the -:, 

day of · ·" , 19 at ~ ·• ~ Jf/.4 ,. 
Attorney f.;;:--: -~ • • 7 

Subscribed and sworn to before me this ~ day of ·· ·· A. D. 19 

at 0 £. b . I /,{t= .z~ __./ 
Notary~·/ 

of 
fjosts are hereby taxed in the amount of $ :Z. tf ~ ~ this / ~ 
Jlh tlf , 19 ~ 7, and that amount included in the judgment. 

7t ~ tt ~ , a ~lb., 1 
clerk. 

day 

By_~~..t:::::J.-t-2"Z-d---e~" ~k~L-'f.L.d~AA~---
v DeputYClerk. 

NOTE: SEE REVERSE SIDE FOR AUTHORITIES ON TAXING COSTS. 



Witness Fees (computation, cf. 28 U. S. C. 1821 for statutory fees) 

Name and Residence 
Attendance Subalatenee llllleage 

) Total Total Total Total Coat 
Days Cost Days Cost Miles Cos$ Each Wltne~~• 

.. ,:, 
... 

TOTAL 

NOTICE 

Section 1924, Title 28, U.S. Code (effective September 1, 1948) provides: 

"Sec. 1924. Verification of bill of costs. 

"Before any bill of costs is taxed, the party claiming any item of cost or disbursement shall 
attach thereto an affidavit, made by himself or by his duly authorized attorney or agent having 
knowledge of the facts, that such item is correct and has been necessarily incurred in the case and 
that t he services for which fees have been charged were actually and necessarily performed." 

See also Section 1920 of Title 28 which reads in part as follows: 

"A bill of costs shall be filed in the case and, upon allowance, included in the judgment or decree." 

The Federal Rules of Civil Procedure contain the following provisions: 

Rule 54 (d) 

"Except when express provision therefor is made either in a statute of the United States or in 
these rules, costs shall be allowed as of course to the prevailing party unless the court otherwise 
directs; but cost against the United States, its officers, and agencies shall be imposed only to the 
extent permitted by law. Costs may be taxed by the clerk on one day's notice. On motion served 
within 5 days thereafter, the action of the clerk may be reviewed by the court." 

Rule 6 (e) 

';'Whenever. a party has the right or is required to . do some act or take some proceedings within 
a prescribed period after the service of a notice or other paper upon him and the notice or paper is 
served upon him by mail, 3 days shall be added to the prescribed period." 

Rule 58 (In Part) 

"The entry of the judgment shall not be delayed for the taxing of costs." 
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Form. No. 715 

________ mM~er~c~h~· ~74• __________ , !9_51 

ft.aoe Relati ons Law Repor,tel' 
Vanderbilt University 
Nashville 5, Tennease~ 

To R , C. Dobson ,. Clerk• 
U • S • D!str ic t JM'i~._t ____ ==id=d=l=e:__ __ District of __ -----<!;A .... la-· ._.,.bam,.......a _____ , fE2oa. 

3L7/51_ 
l!.'nclosed find 

.. 213 eor/Y of or__de_r_ di.sm1ssirut lJe__t_ition 

for l:nstruot iona. in tho case of 

Browdett vs . Gavl.e. Civil Act ion N'o ... 1lh ~-J.'l 

As raguest ed in YOU.-' 1 .. ~ "'t£ ' of 

March 1. 1957 

~. l ' , 

) 
I 
I 
I 

I 



RACE RELATIONS LAW REPORTER 
VANDERBILT UNIVERSITY 

NASHVILLE :S, TENNESSEE 

March 1, 1957 

Mr. R. c. Dobson, Clerk 
United States District Court 
Middle District of Alabama 
Montgomery 1, Alabama 

In re: Browder v. Gayle et al., Civ. Action 1147-N. 

Dear Mr. Dobson: 

We are advised that an opinion was issued in the above styled case 
yesterday. We would like very much to have a copy. If possible, 
please send it with statement, or we will remit in advance, as you 
prefer. 

Your continued co-operation will be greatly appreciated. 

~l:? truly yours , 

fift~J:.t 
Associate Dir 

EGW/ai 



ARMS"{R O;i\IG MqCADDEN AL.LEN BRADEN & GOODMAN 

WALTER P. ARMSTRONG 
1884-1949 

J . E . McCADDEN 
~AMES S EDDON ALLE N 
EMMETT W . BRADEN 
Bl;: N ..JAMIN GO D DM A N 
WALTER P. AR M STRO N G, JR. 
HUBERT A . M c G RIDE 
KATHERINE WATS O N 
NEWTON P. ALLEN 
THOM A S R. PREWITT 
RI C HARD H. ALLEN 
JOHN J. D O GGETT, JR . 

R. C. Dobs on, Clerk 

ATTORNEYS AT LAW 

C p MMERCE TIT L E B U ILDING 

MEMPHIS 3, TENNESSEE 

July 6 , 1956 

United State s Di s trict Court for the 
Middle Distr i ct of Alabama 
Montgomery, Alabama 

Dear Mr. Dobson : 

Enc lo sed herew i th is our check in the amount of $.75 to cover 
the cos t of the reproduct i on i n connection with the copy of the 
judgment in the case of Browder, et al v. Gay l e, et al, No. 1147, 
with wh i ch you s o kindly furnished us a short time ago. I regret 
the delay in re i mbrus i ng you this amount, which is due to the 
fact that your statement became mislaid in our files. 

WPA: pbc 
Encl. 

Very s i ncerely yours, 

\ 
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ay 20 , 1957 

Eonorabla John Patterson 
Attorney General 
dtate of Alabama 
Montgomery, Al abama 

Dear Sir : -

Re : Aurelia s . Browder, et al 
Y S o W. A. Gayl e • • • • 
Al abama -Public Service 
Commizsion, et al 
Civil Action No . 1147-N 

We enclose her ith check No . 3081, payable 
to the state of AlabarJa , in tho amount of $11 0 61, 
which represent s a refund of the balance of th cash 
appeal bond deposited with this Colll~t by the Appellant, 
the /1.labama Public Service C;omm1as1on1 in the amount 
of ~200 .00, after the doduct:on of one third of th 
Court costa . 

For~ur information the tot court coats 
amounted to C .15. The City of l'Iontgomory has 
deposit ed 81.3 , one third of the costs , and the 
~ontgomery City Lines , Inc . , has deposited ·81. 38, ane 
third of the cost s . We h ve deducted from your oash 
bond $81.39 , on~ third of the costs . 

Very truly yours, 

R. c. Dob on 
Cl er k , u. s . District Court 
By ____________________ _ 

Deputj Clerk 
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Mr • Fro c1 7! . Gray 
A t. t O"P:'1 e ·~r at Le. i'l 
l l.J ~\,rr.:.~v\.• tr•cet 
:() ·1~·. g;. ,'1C·J:'~: J AlE<.banta. 

ne: Bro ·1cle~-·, o't r.l VA • Gayle • at a l 
Civil Act ·:.en !!o . 111;.7•1' 

We enclose herew:tth tbe or<.g1nal and f1Ye 
cop1os o: s. bill of' costs on ;:h:tch ~'!e have listed the 
cos·ts as ohovm by the recordG of t. is "1:'.fioo . If' you 
cl. !11 any o"Gher costa pleo.::::G ·~·;.tt..!~ so.ro1e on the bill 
und c!-~a.11g"" tho total to o.cruc , oc:.."'tj _ _:'y tu same on the 
ct..:.•til':!.~.:utc the:.."'con .:.nd rK.].l r n,) copy to eaci'l of the 
o::;pc..r.inL counnel• alld send -~:T:;:·eo cop!os to this off:i.ce , 
r(3tGinine~ onH c0p~r f'or yom' t i.los . 

Very t~1 1; ~0urn , 

H • .-· . '\:>bson 
Clc.r•k , . • ::..~ . Dis tr :.ct Cm .. wt 

By_ 



RACE RELATIONS LAW REPORTER 
VANDERBILT UNIVERSITY 

NASHVILLE 5, TENNESSEE 

February 18, 1957 

Mr. R. c. Dobson, Clerk 
United States District Court 
Middle District of Alabama 
Montgomery 1, Alabama 

Dear Mr. Dobson: 

This will acknowledge your letter of February 15, in which 
you enclosed a copy of various materials in Browder v. Gayle, 
et al . Civil Action No . 1147-N. As per your statement, we 
are enclosing he r ewith a check for $2.25. 

We particularly appreciate this courtesy. 

EGW/ai 

enc. 

.. 

Ve~;~~s, 
Eugene p. Wya1t, 
Associate Dire 

. , 
,_, 



Fotruary 15, 1957 

~.rr . :T;~..J6one G. ·:;-yatt, ,Tr. , 
Ansocinte nirector, 
Race Relattona J..v..w Reporter , 
N~shville 5, Tennessee 

Deo.r Sir:-

Re: Browder vs . Gnylo, et al 
Clvll P.ct:!.on No. il47·1T 

In conpliance with your request. of' 
:?ebruary 13th, we enclone her.owith a cop7 of the 
~etit~on o£ the City of Montgomery for Instructions, 
and of the order of the Court entered on January 24th . 

Please let us have remittance in the amount 
of $2 . 2.5, the fee for t>ia cop"f• 

Very truly yours, 

R. c. Dobson, 
Clerk, u. s. District Court 

Deputy Clerk 



RACE RELATIONS LAW REPORTER 
VANDERBILT UNIVERSITY 

NASHVILLE :S, TENNESSEE 

February 13, 1957 

Mr. R. c. Dobson, Clerk 
United States District Court 
Middle District of Alabama 
Montgomery 1, Alabama 

Dear Sir: 

As you may recall, the Vanderbilt University School of Law has 
begun publication of a legal reporting service in the field of 
race relations. This is to be strictly objective. It is our 
purpose to include all types of legal materials pertaining to 
the situation. 

Previously, your office has been particularly helpful in assist
ing us. 

We have seen newspaper accounts of a petition by the city of 
Montgomery seeking an advisory opinion on the legality of 
issuing a franchise for operation of a private bus line for 
whites only. We would like very much to secure a copy of this 
petition, and if any opinion and order or orders have been 
issued, we would also like copies of these. 

If you could furnish this material, please indicate what charge 
will be required. 

Your continued co-operation will be greatly appreciated. 

EG'Wjr/ai 

enc. 
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January 26, 1957 

J.h' . F:I" od D • Grey 1 v 
Attorney at Law, 
113 Monroe Street, 
J ontgomery 1 Alabama 

Mr- . Charles D. Langford, v 
1ttorney at Law, 
113 Monroe Street , 
Montgomery, Alabama 

r.tr . nobort L. cnrter 1 v 
Attorney at Law, 
107 wost 43rd street , 
Naw York, N. Y. 

Dear Sira: -

Re: Aurelia s . ~owder, et al 
~. w. A. Gayle , et al 
Civil Action No . 1147-rr 

Enclosed herewith find a cop~ of Petition 
!or Instructions filed in the above listed case on 
January ~.1 1957, and a cop,- of the order of the 
Court datud January 26, 1957. 

Very truly yours , 

R . c. Dobson, 
Clerk, u. s . Distr ~ct court 

Deputy Clerk 



l.w."' • ,~·ra. t ,:r• ,J. 'i~11abo , ~/· 
.t. ~ t ~l'I!;:,~ .. a •. L:.w 1 
~l:i. 1'111 ;3'...J. .!.. :t..:.::..ng , 
H~ t;.·::.s· ·;.'':,;I'J , Al abama 

!.11.- . Drayt;on 1;. !Iami lton, 
Attorney at Law, 
511 Fill BuilcUnc , 
!:.o:.'1tgm-;J.: r 7 , .Al ..3.bm:i0. 

' .I 
._: l_ J;, 

Mr o Uerrtan ;;: . Fa..'T.!lton, Y 
f t to:-:>ney r.~ t IJh~ , 

S Ll 1 ill ~-:tll ldias , 
r~.on·:=g•.) t'lcr y, 1\.la.bama 

1~ . ~obert ~hrun, v 
Attorno~; P.t La.\1 1 
20 !)ina st::. .. eat . 
ltow York, U. Y. 

Deru." Sirs t-

Re: Aurelia s . &'o dor, et al 
vs . w. A. Gayle , et al 
Civil Action No. 1147-N 

Enclosed herewith find a copy of a Petition 
for Instructions fi l ed 1n the above listed case on 
January t5 , 19571 and a copy of the order of the 
Court datod January 26, 1957o 

Very truly yours , 

R. c. Dobson 
Cl erk , u. s . District Court 

Deputy Clerk 



January 26, 195'7 

non. J'ohn Patterson, v 
A.tornoy G nerAJ. of the ~too£ Alabama, 
Montgo"lll""I'Y 1 Alabnrna 

non. William N • UcQueen, v' · 
Aosistant Attorn0y Gono~al, 
state of Alabama, 
M·:>ntgomery, Alabarul 

Hon. Gordan Madison, 
Assistant Attorne,. Genox-e.l• 
State of Alabama , 
Montgontory, Ale bama 

Hon. w. F . Black, 
Attornoy at Law, 
state Offic BUilding, 
Montgomery, Alabama 

Doar Sirs:• 

Ret Atn-elia S . Browde!', t al 
vs. w. A. Gnyle, ot nl 
Civil Action No. 1147-N 

Enclosed horo~ith find a cop7 of a Petition 
far Instructians·filed in the ebove listed o se on 
Jnnunry 251 19571 and a co 7 of tho ordor of th 
Court dated JnnURr7 26, 1957. 

Vory truly your 1 

R. c. Dobaon, 
· Clerk, u. S. Pistrict Court 

Deputy Clark 



Ron. Jam.co.s r:: . Willi .. . 
C l ~7 ~~ ': to:>:1e y ~ 
B:tr~:!n;:vnn 11 Al.r~be.ma 

... . ... 

Re; Bro~der, et al vs . 
Gayle, et e.l 
GivJ.l Action No. 111+7- U 

At 1,;~1.0 roc.f.H::HJt of :.t.~ . li,<lltm~ Knabe, Attorney , 
uo aj_"G:; n'"·.Jos:..ng h-.!:;>,.; ·7::i.'Gh a ~m:•t..L'lod .~opy ">f the record , 
L"l.::.lur:ing t ... 1.e t;!'S.l1-1#::·:"_p(; o::: ·~;e.;;i.:iinont. i>u'~axcluding the 
3U .:::J;:>ns and Hars:uu. • s ... 'o::;urn.s , in ·i;~:Ie above ~ -·~yled 
caU3e o Co}ll.esof tho exhibits are not enclosed0 

Please let ~ .1 have r> !l!n.!..:t::nce tn the .r3nm of 
·~42 o50, t.;.le :fee ror t;~·l:ls copy. 

Very truly yours, 

TI. G. Lobs on, 
Cle:'l<., J. ;;. Distrlc·t; C)urt 

Deputy Clerk 



Office of the Clerk 

SUPREME COURT OF THE UNITED STATES 

Washington 25, D.C . . --; ' j/) 7" •-e__ 
/ 

December 18, 1956 ~ 

RE: GAYLE V. BROWDER, N0 . 342 , 

Dear Sir 
October Te rm, 19~6 : 
Your Civ.No.ll47-N 

The Court on December 17th entered 

the following order in the above-entit le d 

case: 

"The peti t ion for clarification 

and rehearing in this case is denied." 

i:l'C: tw 

Clerk, 
U.S. Distr i ct Court, 

Your s t r11 l y, 

JOHN T. FEY, Cle<k, 

BY E.dl~ 
E o P ~ Cu i 1 i n 3.11 , 

As s i 3 t 2.n t . 

Middl e District of Alabama , 
Montgomery 1, Alabama. 



_ .. _ .. _________ _ 

Messrs . rouglas • Obear t: Campbell , 
AttornAys at Lnw, 
5:'o11i r•: ~:"::1. l 'p llc1.i. ns, 
;l,t.r:.::.;''" :7_ "11/'ton 5; n. r.. 

Re: Brc;-;d ::- ~ ot al 
vs Gayle, ct al. 
C ~- ' r :·J. \i': t tor.. ~to • 1!'! 7 -N 

Re~eipt of yo·,rr lt-;tt.)r of .JaUU.U.'Y ?na• enclosing 
you:P chec:..- in the arnovnt of' -;.5 e75, is ~;~.clcno;Jledg'ed. 

mr,l.> Cr:\1 !~~~.,::·.·' ;_, 1~ _:•:tr t.1 ~ ~r~i··~_.:, "l r.-')..-,y n:f t'-10 
::' .·.!:i.0n d j.._:~:-::n~ ~lt n.~ :;~--;- ': ""'r~"' Jud.-:_:- s~ and orflr·r o.f t "l:e 

S<.Ip:.. .. . ·~. o C"'-urt of t~lG :r:1lt'"·1 ': · .·•:.:: s a:L'.t'1.:.t.~:tnr. th<l .juc;;ment 
of t i 11 .1 '.·: ::-ollr t: • 

R . c .. robscn~ 
Clt:l'k, U. S . I:i::.tz•.::.ct Court 

Deputy Clor.k 



LAW OFFICES 

DOUGLAS, OBEAR 5t CAMPBELL 

SOUTHERN BUIL.DING 
CHAS. A . DOUGLAS (1862-1939) 

WASHINGTON S, D. C. HUGH H . OBEAR 
EDMUND O.CAMPBELL 

J. A . MARSHALL 
BENJ . W . DULANY 

RONALD E . MADSEN 

January 2, 1957 

AIRMAIL 

Mr. R. C. Dobson, Clerk 
United States District Court 
Middle District of Alabama 
Montgomery, Alabama 

..JOHN C . RISTINE 
ASSOCIATE TAX COUNSEL 

Re: Browder, et a1 vs. Gayle, et al. 
Civil Action No. 1147-N 

Dear Sir: 

I am acknowledging your letter of , 
December 27th and enclosing our firm check in the 
amount of $5.75 for a copy of the opinion and 
j udgment of your Court and copy of the order of 
the Supreme Court affirming the judgment . It is 
my understanding that this is the decision of the 
special three Judge Court appointed to hear this 
case . If I am in error , it would be greatly 
appreciated if the opinion of that Court is also 
sent to me, and I will guarantee any costs there
for. This material is to be used in a hearing 
on Monday, January 7th, and any effort you may 
expend to insure its receipt by that date will be 
greatly appreciated. 

R.EJ.'VI: gr 
Enclosure 

Sincerely yours, 



f 

.. ----------..... ---Montgomery , 

December 27 , 1956 

Messrs . DOugl.ss, Obear & Campbell, 
Attorney at Lew, 
Southern Bui l ding,. 
Vlashington 5, D. c . Attention !~ . Ronald E . Madsen 

Dear Sirs :- Re : Browder - et al vs . Gayle . et al 
Civil Action No . 1147-N 

Receipt of your l etter of December 21st 1s 
acknowledged. 

If you wish a copy a~ the opinion and j mgnent 
oi' t :lifi Court and a cop,.- of the order of the supreme Court 
affirming tho judgmAnt of t:1is Co urt the tee \Yill be 5o 75. 
If you wish a copy of the judgment of t his Court and the 
order of the Supreme Court only the fee rill be $l. oo. 

trpon rece i pt of your advice and remittance 
we will ·send you the copies yor. desire • 

Very truly yours , 

R . c. Dobson,. 
Clerk, u. s . District Court 

By 
Deputy Cl erk. 
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J . W. FORRESTER 

"---'CITY CLERK AND TREASURER 
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LAW OFFICES 

DOUGLAS, OBEAR & CAMPBELL. 

SOUTHERN BUILDING ..J J 
CHAS. A . DOUGLAS (1862-1 939) 

WASHINGTON s , o . c. I HUGH H . OBEAR 
EDMUND O . CAMPBELL 

..J . A . MARSHAL L 
BENJ . W . DULANY 

RONALD E . MADSEN 

'I 

1,-
,.) 

'{, 

NAT !ON A L B - 2 155 

December 21, 1956 

Clerk 
Fifth Circuit Court of Appeals 
New Orleans, Louisiana 

Dear Sir: 

D (' 

Please send me a copy of the recent 

decision in the Montgomery County (Alabama) 

segregation cases with regard to segregation 

on buses. 

Sincerely yours, 

REM:gr 

,... 

~ 

\\ 
' / 

' ... 
:J 

.JOHN C. RISTINE 
ASSOCIATE TAX COUNSEL 



.-.......... .,.._. ... _. ___ _ ........... __ _ 
Hontgomory 

tt• . Fred D. Gray • 
Attorney at Law, 
113 Monroe Street , 
~.~ontgomory , Alabama 

Dear Sir:-

December 27 ~ 1956 

Re: Bro dcr, ot Q: ve. Gayle , et al 
Civil Action No . 1147- U 

We encloot~ herewith blank coats bills • 
which plense fill out .for E.ny co3ts you nay have 
i.~.-;,c:~rred that ls properl)" chargsabl e • certif1' to 
saL..e on -::he c.ert lflca t~ th·3r'9on , and mail the original 
to the opposing Counsel~ send chree cop1es to thi.s 
of:fice and r~tcdn a copy f:>~ your fi l es . 

Very truly yours , 

R . C. Dobson, 
Clt;rl:: , u. s . ristrlct Courl.; 

By 
Deputy Clerk . 



J . B. M ELTON 
V ICE-MAYOR 

OFFICEi OF 

CITY ATTORNEY 

C ITY COU NCIL 

M . R . A NDERS 
F . A . COOK 
R. W . FRAS I E R. S R. 
G. E . GR I FF I N 
L. L. M CALLI STE R 

W. S. SMYLIE 
MAYOR 

MERIDIAN, MISS. 

December 21, 1956 

United States District Clerk 
Federal Building 
Montgomery, Alabama 

Dear Sir: 

Re: Browder et al vs. Gayle et al 
No. 1147 

C ITY C OUNC IL 

J . B . M ELTON 
LEROY REEVES 
W . H . SANDERSON 
C . D . SHIELDS 

J , W . FORRESTER 

CITY CLERK a TREASURER 

W . M . STALLWORTH . S R. 

Will you please send us a copy of the original or last amended 
complaint in the above styled case, together with a bill 
for this service. 

If your office cannot render this service, please refer this 
letter to some private individual who will do this and if pay
ment in advance is required, please advise the amount necessary~ 

If the order from the Supreme Court has been received, we would 
also like to have a copy of it. 

Very truly yours, 

ETHRIDGE, MINNIECE & BOURDEAUX 

TYM:jm 



l'l Ll ll 

_______ .... __ ,_ ... ------· fontgome.ry 

December 27 1 1956 

,,iessrs . Ethridge , Minniee e & Bourdeaux, 
Meridian, 
i .issiasippi 

Re : Browder 1 et al vs • Gayl e, et nl 
Civil Act:ton tto. 1147-!T 

Receipt of your letter o~ December 21st 
is aclmo iedged. 

r.opy ol' 
We enclose herewith/the original complaint 

~.nd two amendoents • a nd a copy of the order of the 
Suprema Court affirming tho judgment of this Court . 
The fee for these copies is ~4.25 . Please let us have 
remittance in this amount . 

Very truly yours , 

R. c. Dobson , 
Clerk, U. S. nis tr' ct Cor!!'t 

Deputy Clerk 



Dear Sir 

Office of the Clerk 

SUPREME COURT OF THE UNITED STATES 

Washington 25, D.C. 

December 18, 1956. 

RE: OWEN V. BROWDER, NO. 343, 
October Term, 1956: 
Your Civ.No.ll47-N 

The Court on December 17th denied 

the petition for rehearing in the above

entitled case. 

Yours t ru 1 y, 

JOHN T. FEY, Clerk 

BY f.P.~ 

EPC: tw 

Cl erh:, 
U.S.District Court, 
Middle District of Alabama, 
Montgomery 1, Alabama. 

E. P • Cu 11 in an, 
Assistant. 



/ 
\ 

OFFICE OF THE CLERK , 

~uttrtme Qfrrurt nf tft-e ~ti12h' ~ta12,g, 
~ag!ringbrn 12, I§. Q.t. 

August 28, 19.56 

Oliver D. Street , Jr ., Esquire 
Clerk, U. S. District Court 

for the Middle District of Alabama 
U. s. Courthouse 
M0ntgomery 1, Alabama 

Dear Mr. Street: 

Re: Gay l e, et al., etc., vs. Browder, et al ., 
C i vi 1 No • 11=4..~-7-'-N=-=--------·--,------
Owen, et al., etc., vs . Browder, et al., 
Civil No . 1147-N 

I write to advise you that on August 23rd, the 
app eals in the cases of Gayle, et al. , vs. Browder, et al ., 
and Owen,et al., vs. Browder, et al., were docketed as 
numbers 342 and 343 respectively, October Term, 19.56. 

Very truly yours, 

JOHN T. FEY, Clerk 

By 

Assistant 
CDZ:my 
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GUYTE P. McCORD 
CLERK 

ELLA o ' NEILL WILKINS 
DEPUTY CLERK 

June 20, 1956 

Honorable John A. Feehan, Jr. 
Clerk Circuit Court of Appeals 
New Orleans, Louisiana 

Dear Mr. Feehan: 

One of the Justices of this Court has requested 
that I secure for him a copy of the recent opinion of 
your Court on some phase of the Montgomery bus boycott. 
He does not know the parties to the ease. I hope the 
subject matter will enable you to find it for me. 

Most cordially, 

GPM:dw 

., 
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Vor-

·-li • c. Dobson 
Clark• U • . s. D1 tr~ct Co~t. 
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RACE RELATIONS LA. W REPORTER 
VANDERBILT UNIVERSITY 

NASHVILLE ~ . TENNESSEE 

Mr . Robert c. Dobson, Clerk 
United States District Court 
Middle District of Alabama 
Montgomery 1, Alabama 

June 20, 1956 

In Re; Browder, et al. v. Gayle, et al. 
CA #1147-N 

Dear Sir: 

This will aclmowledge your letter of June 18, 1956 , in which you 
quote a price for the opinion in the above styled cause. 

We notice by news dispatches t.oday, however, that an injunction 
was issued yesterday to stop enforcement of the Montgomery bus 
segregation laws. This now becomes of primary interest to us, and 
we should like to have a copy of it rather than of the opinion. 

If it is your policy to do so, please send a copy of the injunction 
and bill us. Otherwise, please notify us of the cost and we will 
remit in advance. 

Your continued co-operation will be greatly appreciated. 

Very truly yours, 

Paul H. Sanders, Director 

PHS/a 



REMITTANCE ADVICE 
Please De~tach Before Depositing Warrant 

VENDOR'S IN-
DATE P . 0 . VENDOR'S D ISTRIBUTION AMOUNT O F DEDUCTIONS BALA NCE I VOICE OR AC-

COUNT NUMBER ENTERED NUMBER DATE DEP'T ACC'T INVOICE % AMOUNT PAYABLE 

1 

130 18 --
2 

3 

8- 17-5 ::, ~-17-56 
I 

$ 200.00 $200 . 00 
-4 

5 
-

6 
-

iji' ll· ,: ,, lj I I I I'', I' PI " 'I 
.,, 

t: I II, :til 7 
l•'\ 

I 
;~It I ' ' , , I 1!,,,1 •' 

ill I 
1•"•1 filii 

I• -
8 -
9 -10 

'11 1--
12 
-
13 
--
14 
-
15 
-
16 
-
17 

~ 
19 -
20 -
21 
-
22 

~:1 

THE ATTACHED WARRANT IS IN PAYMENT OF ITEMS LISTED ABOVE. REFERENCE TO THE WARRANT 

N UMBER SHOULD BE MADE IN ANY CORRESP'ONDENCE RELATING TO THIS ACCOUNT. 

ADDRESS CORRESPONDENCE TO THE ~)TATE DEPARTMENT WHICH RECEIVED THE PURCHASE. 

BROWN PRIN T ING CO . , MON T GOM ERY 195 6 

A CCOUNTING DIVIS ION, FORM 5 



'· ,., .. 

J ·-:. ::.0:na:L La ·yers Guild'• 
4 li~cha~1gc Place , 
n .. york 5 J u. y. 
Deer Sirs:- Re: Browder vs . Gayl e 

Ci•Til Action No. 1147-N 
Race :·pt of. you.t' 1ct ter· o~ September 24th, 

i.-J ackno\7ledged. 

Wo 1 ist bnlow th~ entries in the ab~no 
li~:toa c ase s~.nce June 10 ... 1956: 

6- 19-56 Judgment - Permanent Injunction 
6-28-56 .. !iotlee o:f Appe.9.l filed defendants 1 

Alabama: 1-'ub11c Sepvice Con..>:1is s ion- !~.ppeal 
to the Sup~ome court 

6-29-56- N'otice of A peal to the Supremo Co1.>rt of th 
t.Jnited States by dofendants ·,. • A. Gayle and 
others t' 

0- 18- 56 • Transcr ipt o~~ record on ppeal fonH.u"d.ed to 
the Supr€Hr113 r:ourt of" the United St · t<Js . 

v~l $ truly yours , 

R . c . Dob on• 
Clerl-;:, U. S. ., istrict Court 

By----------.--~~~~--f?3puty Clo:rk. 



Execut ive Committee 

MALCOLM P. SHARP, President 
EARL B. DICKERSON 
THOMAS I. EMERSON 
ROBERT W. KENNY 

Executive Vice-President 

OSMOND K. FRAENKEL 

Executive Secretary 

ROYAL W. FRANCE 

Vice-Presidents 

JOHN M. COE 
EARL B. DICKERSON 
THOMAS I. EMERSON 
OSMOND K. FRAENKEL 
MITCHELL FRANKLIN 
VICTOR B. HARRIS 
DAN IEL G. MARSHALL 
LOUIS F. McCABE 
SAMUEL D. MENIN 
PATRICK J . O'BRIEN 
GEO RGE OLSHAUSEN 
HERMAN WRIGHT 

Treasurer 

JULIUS COHEN 

~264 

I 

~f 

NATIONAL LA WYERS GUILD 

Clerk 
U.S . Dist . Ct . 
Mid Dist of Ala 
Montgomery, Ala 

Dear Sir : 

Sept . 24, 1956 

40 Exchange Place, 
New York 5, N. Y. 

HAnover 2-5971 

Will you please s~end me at your earliest convenience any 
developments in the case listed below, since June H~: 

Re : Browder v . Gayle 

Thank you for your kind cooperati on . 

Very truly yours , ~ 

/ . ~/-- ~ 
[_/t)tv~ r.:~·~-t~PL> 
Ann Fagan Ginger ~ 
Legal Assistant 

\ 

J 



DOCKET ENTRIES: 

1956: 
Feb 1 

Feb 21 

Feb 21 

Feb 23 

Feb 23 

Feb 23 

Mar 8 

Mar 15 

Mar 26 

Mar 27 

· Mar 27 

Aurelia s. Browder, et al 

vs 

w. A. Gayle, et al, 

Plaintiffs, 

Defendants. 

CIVIL ACTION: 
1 1 4 7 - N 

Compalint filed. Petition for permenant injunction for 
a declaratory judgment, filed. 

Answer of defendants 'IN. A. Gayle, Clyde Sellers and Frank 
Parks, individually and as members of the Boa.rd of 
Commissioners of the City of Montgomery, Ala., and Goodwyn 
J. Ruppenthal, individually and ~s Chief of Police of the 
City of Montgomery, _Ala. 

Motion to dismiss filed by defendants w. A. Gayle, Clyde 
Sellers, and Frank Pe.rks, indi vidue.lly fl.nd a s members of 
the Boa. rd of Comm:L ssioners of the City of Montgomery, and 
Goodwyn J. Ruppenthal, individually a.nd a s Chief of Police 
of the City of Montgomery, Ala.. 

Answer of defendant, Montgomery City Lines, Inc., filed. 

Answer of defendants, J ames F. Blake and Robert Cleere, filed. 

Stipulation of counsel that the time of filing defensive 
pleadings of defendants Montgomery City Lines, Inc., Robert 
Cleere and James F. Blake be extended to Friday, Feb 24, 
1956, filed. 

Amendment to complaint striking the name of J~anneatta 
Reese as a party plaintiff and adding as parties defendant 
the names of C. c. (Jack) Owen, Jimmy Hitchcock and Sybil 
Pool, a s members of the Alabama Public Service Commission, 
filed. ' 

-. Order of Judge Joseph c. Hutcheson, Jr., designating Judge _, 
Richard T. Rives and JudgeSeybourn H. Lynne, to serve with 
Judge Frank M. Johnson, Jr., to constitute a. three judge 
court to hear and determine action, filed. 

Motion to dismiss filed by c. C. (Jack) Owen, Jimmy Hitch
cock, and Sybil Pool, as members of the Alabama Public 
Service Commission. 

Answer of Montgomery City Lines, filed. 

Answer of defendant J ames F. Blake and RobertCleere to 
complaint, filed. 

Motion of defendants w. A. Gayle, Clyde Sellers, and Fre.nk 
Parks, individually end as members of the Boa rd of 
Commissioners . of the City of M9ntgomery, Ala., ~:~.nd Goodwyn 

" J. Ruppenthal, individually and as Chief of Police of City 
of Montgomery, Ala., to dismiss, filed. 



Mar 27 

Mar 27 

Apr 9 

Apr 19 

May 4 

May 11 

May 23 

June 5 

Motion to strike their names as individuals from the 
petition filed by w. A. Gayle, Clyde Sel l ers, Frank Parks, 
and Goodwyn J. Ruppenthal. 

Answer of the defendants w. A. Gayle, Clyde Sellers, and 
Frank Parks, individually and as members of the Board of 
Commissioners of the City of Montgomery, Ala., and Goodwyn 

_J. Ruppenthal, individually and a s Chief of Police of the 
City of Montgomery, Ala. 

Notice of hearing at 9 AM, May 11, 1956, mailed. 

Answer of c. c. (Jack) Owen, Jimmy Hitchcock, and Sybil 
Pool, a s members of the Al a bama Public Service Commission. 

Amendment to motion to strike filed by w. A. Gayle, Clyde 
Sellers, Frank Parks and Goodwyn J. Ruppenthal. 

Motion of the Montgomery City Lines, Inc., for leave to 
file amended answer, filed. 

Plainti ffs' amendment to amended complaint, filed. 

Opinion of Judge Johnson and Judgel Rives; Judge Lynne, 
dissent i ng, filed. 
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~o der t a 
.. Ga. t t • 

Civil Action lio 1147•• 

Enol s .d hero~ith £ind copy· f th udgmen~ 
nt r d in th bov au on J 91 956. 

v rrr . truly your • 

• c. Dob on, 
0 erk• U, s. D1 trtct CourtQ 
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" ' Mib-ALA. MARSHJov...'S NO. C-- !/ g V 
n .. 

· (JIVIL .SUBPOENA '!I' D. C. Fonn No. 1 (Rev. 1-61) 

: '· 

~) l.A '._ ' I ' 1 ' ' ·Wnittb ~tates District C!Co 
. . ~ -; ~ ~ 

FOR THE . \. 

, 1 c- MIDDLE DISTRICT OF ALABAMA 
Tv~=-----------------------------

I 

Aurelia s . Browder , e~~l 

vs. 

W. A. Gayle, et al 

To Mr o W. A . Gayle , Mayor ) 
City Hall , 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middl e District of Alabama 

at 2nd Floor, Post Office Bldg;· in the city of Mont.gomery, Alabama , 
on the 11th day of May , 19 56 , at 9 : 00 o1clock AoM. to testify on 
behalf of the Plaint iff s 
in the above entitled action. 

--·--J~~gY..~§ .. _·---·----------· 19 __ 5_g_. 
_A.:t_:t!_Q!"_g~y __ .QQ._~1-~~----:Q_! ____ ~§:.!?:Bf ord 1 

Attorney for t he laint i ff s 
}v~_g_!?:~.S~-~-E?.!:Y -t ____ ~~~P-~~1:!: _____________ _ 

_______ Q_. ___ ,P._. ___ .s..t~§-~_t.~ ____ .;[r._,!t _____________ , 
11 . p ler1c. 
l~l .,. ' 

By --~--- ---- - --- -- -- -- --~~~ec:z.~~ 
Address 

RETURN ON SERVICE 

Received this subpoena at Hon t ornery • la . 
and on llRylO, 1956 at Cit 

on !.!ey 9 , 1956 
Ha 1 , Montr:ome:ry • Ala . I 

served it on the within named · • .• Ga)'l e 
by delivering a copy to h im and tendering to him. 
agcc&R~~~ 9 :10 !l.m adv ~~4 . 00) . 

Dated _______ M§~LJQ ____ , 19 ___ ~§_. 

Service Fees 
Travel 
Services 

Total 

--------------------$ 

__________ : _________ $ 
. 50 

• 50 

Subscribed and sworn to before me, a 

day of , 19 

the fee for one day's attendance.m dd:ka:JU.\ik-

this 

.... T. J 

-------------.. -----------------.......... ........... -- ................ ----............. -........ ---' 

NOTE.-Aftldavit required only if service is made by a person other than a United States Marshal or his depnty. 

FPI ATLANTA-12~2-52-10011-1832 



MtD-ALA. MARSHP ' 'S 

D. C. Form No. 1 (Rev. 1-51) 

Wnittb ~tate~ 1!\i~trict C!o 
FOB THE 

. ' 
i ~ ~ t : ! I ' 

- ~~ , .. ' ' . . ) ~-~ \ . . ' 

.. :L;:: :Ji ~:J. f:l'/ };:,;ct,t ·..i ,j ~'i-c.... CIVIL. ACTION FILE No. 

Aurelia s . ~owder , et al 

vs. 

w. A. Gayle 1 et al 

To Mr . Clyde Sellers, Commissioner, 
City Hall , 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama , 

at 2nd Floor , Post Office Bldg. in the city of MontgomerJ:J Alabama , 
onthe 11th dayof May ,19 56 ,at 9:00 o'clOck Ar·totestifyon 
behalf of the Plaintiffs: 
in the above entitled action. 

____ _Mgy ___ ~_,_ _________ _________ , 19.5.6 .. 

.... AY.i!Q:r._u£)_y ___ Q_ll~r.l~JLD. ..... Langi' or d 
Attorney for the Plaintiffs 

----~~~-~-~~-?.~~!.¥.'--- -~-?:-~!-?-~~------------
A(ldr688 

_________ Q_,! __ J?.~-- --e~r-~-~_!;_,. ___ ;r:r._, __________ ___ , 

By .. ~--~~--· 
I Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at Hontgo. ery. Ala . on MAy 9, 1956 
and on May 9, 1956 at ~!i:t~,r Hall, Montgomer~r , AlR. I 

served it on the within named Clyde Sellers 
by delivering a copy to h im and tendering to h im the fee for one day's attendance.sudf~'J~Jitet. 
~~wl.:b.¥x~ 1 :40 pm adv ~4 . 00 • 

Dated ___________ .M .y ... l: 19. .6. ..• 

Service Fees 
Travel 
Services 

Total 

--------------------$ 

--------------------$ 

. 5 

• EO 

Subscribed and sworn to before me, a 

day of , 19 

this 

T 

----------------------------------------------------------------· 

NOTE.-Aflldavit required only if service Is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-12-2-52-IOOM-1832 



M A L · MA R iA L • 

CIVIL SUBPOENA D. C. Form No. 1 (Rev. 1-51) 

1 fA ,-, 1.' I\ . ~ ,:. 

l~f r . ' : ~ 1 ' . 
1 .. , : 1 II ' - I 

. Wnittb ~tatts 1!listrict C!Cout ~ I • } , • 

( : ... FOB THE 
J· . :· . 

• )' 

·' · · d · ' · ; '- ' ; • '·', .; 1 ' MIDDLE DISTRICT OF ALABAM.A 
1t· ~t... ,. . ~- I ,• ~ ' I . ~ l ; : . : : : l l . 1 j ~ : l 

( ,,·, .. , 1 • ··t"L 
. . . 

. t · ' . ~ I ~ ·' 

,uh:•._:: Ll ::f:3;:s~, , !Jt~l r· ~ - - -~{;_;.l• : l l ''H~ 

c, ,~ /; ~~Jrelia s . Browder, et al. 

vs. 
~o A. Gayle, et al 

To Mr o Fran~ · Parks 1 Commissioner, 
City Hall1 
Montgomery , Alabama 

CIVIL ACTION FILE No. 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama , 

at 2nd Floor 1 Post Office Bldgo in the city of Montgomery 1 Alabama , 
on the 11th day of May , 19 56 , at 9:00 o'clock A o M. to testify on 
behalf of the Plaintiffs 
in the above entitled action . 

........ M.ay .. .B.., ............... , 19 .. 5.6 . 

....... .A.t:lt.QX:ll~.Y-... Qh~l~-~---!?.! .... t~ngf or d 
Attorney tor the Plaint iff 

--------~~~~-SQ~~-~Y..l .... ~-~~-~-~-~--------
Adareaa 

........ Q.! ... P..~---~-!!r._~-~-~..t ... !~t.L ............ , 
(\ . .2 A /) Oler~. j 

By.~-~ 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at Montgomery , Al abame. on Me·;r 9 , 1956 
and on Mo r 9 , 1956 at City Hall, Hontr:omery, Al e ar.J~. I 

served it on the within named rren ?arks 
by delivering a copy to h · m and tendering to h im the fee for one day's attendance~~~ 
~~ad:~ 1; \..~(-) (adv ~4 . 00) 

Dated ....... ~~~:_}_(?_, __ , 19.5?.~---· 

Service Fees 
Travel 
Services 

Total 

···········---------$ 
. 50 

--------------------$ 0 50 

Subscribed and sworn to before me, a 

day of , 19 

I 

T 

this 

-----·------------------------- ... ------·----·-···-----·----------, 

NOTE.-Aflldavit required only If service Is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-12-2.52-IOOM-1832 



... / 
'' :\ • l•; .. !(,, ... ..., , . l..., 1 •.·' I \ \' 1 c. 

"'MID-ALA.. ARSHAL·~ NO. {! - I/ ( Y 

CIVIL SUBPOENA TO PR0DUCE DOCUMENT OR OBJECT 

\J : 

, , , Bnitrb ~tatrs ilistrid Qt 
. \" : , .. FOR THE 

! : t ~ ; I 

i ·~.; ; ; ..• ~ t 1 '"-' 
MIDDI.Jl! DISTRICT OF ALABAMA 

·' .. : ••• ~ • • • ,; ~i •• •• :al 

. ,., · · · ~· .,. , .. ~~ 
-~ '" ?j-;.

1 
7 -· ·-'·'·---·-"'Aurelia S. Browder , et al 

V8. 

w .• A. Gayle, et al 

To Montgomery City Lines, Inc o1 

Montgomery , Alabama 

No. 

YOU ~E HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at 2nd Floor , Post Office Bldg~' in the city of Montgomery , Alabama on 
the 11th day of May . 19 56 at 9 : 00 o'clock A. M. to 
testify on behalf of the Plaint iffs · 

in the above entitled action and bring with you All records , letters , minut es , etc 0 

compiled dur ing t he l ast five years , between the Montgomery City Lines·, 
Inc o1 and the City of Montgomery dealing with the enforcement of City 
(Montgomery) and St ate (Al abama) segregation la 1s on City buses ; also 
all records and complaints filed in which Negro passengers were arrested 
by bus driver5 and/ or police officers of the City of Montgomery, Al abama 
during the l as t f i ve years . 

J¥!gs. ___ 8,. ______________________ , 19 .. .5.Q. 

Attorney Charles D. Langford 
-------i.£i;;rn;y--;;;;---=cne ___ :Piiiint-rr-r s 
M9}~tt;.&Qm~:r3_,_ ___ AJ~'R-~------------

Address 

Oo D. Street D Jr . -----·-----··-------------------------------------------------------·----, .1.. J Cl.fk . . 

BY------ -- -~-~ 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at Montgomery, .Ala . on Me.y 9, 1956 
and on Me.y 9 , 1 56 at 701 No . McDonough St. , !F,ontgomery, la. 

served it on the within named Hontgomery City Lines 
by delivering a copy to )t a.ndotendcmin ta::lb:xxx:xthedaecicxrxo:n:e:~cattemixng:ulQttb;e:~ 
>alkuedd~::de:w. l Reynolds G. ~!ills, •• ssistant Manag r 2:05 pm 

Dated: 
----------------~~--~_. _________ , 19 .. !?.£? .. 
Service Fees 

Travel 
Services . 50 

Total ----------------$ • 5 

• co PRE<- COTT, 
-- ------ ---------------------------------------- --------·------·--, 

Subscribed and sworn to before me, a this 

day of '19 

NOTE.-Aftldavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-6 · 11·51-SOM-1047 



"A : 
. .. fliftO-ALA. MARS HA1;;;;;5--N<:1 .. ~o::::,_,L..J..~-

.. CIVlL <SUBPOENA .opo, :PJ:=tPDUCE DOCUMENT OR OBJECT · . 

' Unitril ,.fates ilistrid 
" ...... 

FOB THE 
~ · t : ' . 

;, ............... 

-Dilea~e '"·'' 1 • ;_. ;_,,: •. . , ii: A.:ur lia s. Brov1der 
1 

et al 
i{ules of , ·) . Lll.i. l .~?t·vee:lu~·e ~ 

eo-; I vs. No. 

w. A. Gayl e , et al 

To Mr o Goodwyn J ;; Ruppenthal , 
Chief of Police , of1 the City of Montgomery , Alabama, 
Ciny Hall, / 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle · District of Alabama 
at 2nd Floor , Post Office Bldg 0 in the city of Montgomery, Alabama on 
the 11th day of May . 19 56 at 9 : 00 o'clock Ao M. to 
testify on behalf of the Plaintiffs , 

in the above entitled action and bring with you all records, letters , minutes , etc , 
compi led during the las t five years between the Police Department of the 
City of Montgomery, Alabama , Montgomery City Lines , Inc o, and the City of 
Montgomery, Alabam~ , dealing with the enforcement of City (Montgomery) and 
St ate (Alabama) segregation l aws on City buses ; also all records and 
compl aint s f i led in vm ich Negro pass,engers were arrested by bus drivers 
and / or pol ice officers of the City of Montgomery , Alabama during the 
l ast five years . 

_______ M~y ___ e:, __________ __ ___ , 19_5 _6_. 

~~~Jt~~;-,g~~~~Pi~inrit~~ord 
M.Qntg.om..e.r,Y-., ___ A~ab.ama ___________ _ 

Address 

___ _____ Q_! ___ P._'! ___ §.~!'.~~J ... ____ .]}•_!I _______________ ______ , 

BY---- --~-~ 
RETURN ON SERVI CE 

Received this subpoena at Hontgomery, a . on May 9 , 1956 
and on Htw 9 , 1 v5 6 at Police lid s, [on t; mery, A r, i)arna 

served it on the within named Goodvrm. J. Ru-:;penthe,l 
by delivering a copy to h imand tende~ing to hlm the fee for one day's attendance.-~~tlftft 
all&~ltW'x 1:~-<0 (adv $4.00 

Dated: 
___________ M _ • ___ l -. ------------• 19---~--

Service Fees 
Travel 
Services 

----------------$ 
. 50 

Total ----------------$ • 50 

Subscribed and sworn to before me, a 

day of '19 

this 

NOTE.-Aftldavit required only if service is made by a person other t han a United States Marshal or his deputy. 

FPI ATLA NTA-6 · 11 · 51-SOM-1047 



·: I • ~- • ! I ' . 

• ~ t . '. 

• • 'I ... 
. ..... 

' " ' 
·,:r: . :· 

'(~ 1 J !' : I. I. 

\ - ........... . 

crvn.. SVBPOEN:Ai T.G, PRODUCE DOCUMENT OR OBJECT 

' ' 'I I r , 

: .. · ·~ ~· .. Bnit~h lltnt~s ilistrid 
. . .. ; ' : ··,: 

FOB THE 

MIDDLE DISTRICT OF 

. vs. No . 

W. A. Gayl e , at al 

To Mr o C • C. 1 Jack" Owen, 
President of the Alabama Public Service Commission, 
St ate Office Building, 
Montgomery , Alabruma 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at 2nd Floor , Post Office Bldg~ in the city of Montgomery , Alabama 
the 11th day of May . 19 56 at 9:00 o'clock 
testify on behalf of the Plaintiffs 

on 
Ao M. to 

in the above entitled action and bring with you copies of a l l letters , telegrams and 
mess·ages directed to the Nat ional City Lines , Inc o a n d all other carriers 
op erating in Alabama direc t ing them to strictly adhere to all present 
existing seg~egation l aws i n the St ate of Al abama or suffer the 
consequences o 

___ M~_y_ __ §:_ ___________________ , 19. __ 5._§. 

Oo D. Street , Jr . -~-t1i.QI'_~_~y __ 9?-_gr_~-~~: ___ ~_! ____ ~_gJ}gf or d 
AttOTney tor the Plaintiffs 

J'J_Qnt;_gQm!J_:rY-~---Al.~'P_mn~---- - - - ---- - By~~~~~~~~~~~~: 
'- Deputy Clerk. Addresa 

RETURN ON SERVICE 

Received this subpoena at Montgomery , Ala . on Me.y 9 , 1956 
and on May 9, 956 at AlaPu SerComOffi~e , . ,tateOffineBldg,Montgomery, 

served it on the within named C. C. " Jack" 0\"'en .l a 
by delivering a copy to him and tendering to h im the fee for one day's attendance..amktitet.mileaget 
~lbytDw}' 2:30 pm (ndv. $4 . 00) 

Dated: 
____________ }~~_ ;-[ __ J_(J_, __________ , 19 ____ §§ 

Service Fees 
Travel 
Services 

----------------$ 
. 50 

Total ----------------$ • 50 

Subscribed and sworn to before me, a 

day of 1 19 

this 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-6·11·51-5011-1047 



. I" MDeAL.A .. . A RSHAL·s NO. c ~ L/ f~ 
• • \ • ' t• 

CIVIL SUBPOENA. TO PRODUCE DOC"UMENT OR OBJECT 

'' 1 : r: : ·;. 

l '3 iu t 1 r. 

) 

. . :'-:.Bniteb ~fates 1!listrid 
FOR THE 

: r ~- ! J , • 

;;:•,•. ~' ·. ;, ,:""' :· :)! 1l;~ · MIDDLE DISTRICT OF ALABAMA 
. ' . ' •• !. • : ) J ;j_.\;,kral 

vs. No. 

W. A. Gay1e 1 et al 

To Mr . Jimmi e Hitchcock, 
Member of the Alabruma Public Service Commission, 
St ate Office Building, 
Mon t gomery, Alabruma 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at 2nd Floor , Post Offi ce Bldg 0 in the city of Montgomery, Alabama on 
the 11th day of May . 19 56 at 9: 00 o'clock A 0 M. to 
testify on behalf of the Plainti.ffs 

in the above entitled action and bring with you cop ies of all letters~, t e legrams , and 
mess·ages directed to the Na t ional City Lines, Inc. and all other carriers 
operating i n Alabama d i rect i ng them t o strictly adher e to all pi•esent 
existing segregation l aws in the State o.f Alabama or suf.fer the 
consequences • 

....... M~1 ... ?..~ ................ , 19.29 .. . 

o. D. Street, Jr o .. .A.t.t .Qt>.ne..Y-.. 0.h~~e..:3 .... D .•... Lfmgf or d 
Attorney for the Plainti.ffs 

.. M.Qntgom.ery., ___ A~ab.ama. ......... . 
Addr68B 

By~~~~~~~~~~~:· 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at ~ontg omery, . 1~. hama on }b{y 9, 19 56 
and on May 9 , 1956 at Al aPuhSerConm,St te Oft'iccB dg , Uontgomery ,. le. 

served it on the within named • immie H:i. tchcock 
by delivering a copy to h imand tendering to h im the fee for one day's attendance~:ltllil.eag.a 
dewedJtb¥:Uw. (2:45 pm) tj~~ · adv •.. 4 . 00). 

Dated: 
..................... ~!'! _____ Q _____ ' 19 . .!?.6 ... 

Service Fees 
Travel ................ $ 
Services 

Total ................ $ .50 

Subscribed and sworn to before me, a this 

day of , 19 

NOTE.-Affi.davit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-6 · 11 ·51-SOM-1047 



; s. '•.•~ I 

.HAL'S NO. (! - {/ ~~ 
.. ~ .. . -.. , c~ SUBPOENA TO. PRODUCE DOCUMENT oR OBJECT 

'" J ~' I ' , • ' 

~ ,. 

1 ' ·1ltnitrb ~tatrs ilistrid C!!nu 
FOB THE 

.., I / 

· l~ f CJ I' 1 d ; .·: ·.... a · ;. · , ~ ... ! . ~ :~ ;J~ '1 •• .J MIDDLE DISTRICT OF AIA BAMA 
1..'2\';;-'2 [i:.~· : .... ~ . ~.r ;:1~,. .. :, i[t;· ... • ~ ... al 

.,. .., !t ... .... r ... ,.. -. . 

• J .. \;; t,.~. "':7~~"-- ;--. ;:'l"vee~t ~:.:.J ~) ~j-s-C-

f:J, ~I I 
Aurelia s. Browder, et al 

vs. No. 

w. A. Gayl e , et a l 

To ·Mrs . Sybil Pool , 
Member of the Alab~a Public Servi ce Commission, 
St ate Office Bui l ding , 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at 2nd Floor , Post Off i ce Bldg J,Jjtheci!xof Montgomery , Alabama on 
the 11th day of May . 19 56 at 9:00 o'clock Ao M. to 
testify on behalf of the Pla i ntiffs 

in the above entitled action and bring with you copi es of all letters , telegrams , and 
messages directed to the National City Lines , Inc o and all other car riers 
operating i n Alabmna direct i ng them to strictly adhere to all present 
existing segregati on laws in the State of Alabama or suffer the 
consequences . 

-------~~-~y_ __ §_.t ________________ , 19 .... ~-~ 

.Ai~~~~~~Qh{~~~~i~inrif~~ord 

.Montg,ome.r.y., .. Al.ab.a..l'!la .......... . 
Ad4ie88 

__________ Q .. ___ DA ... S.tJZ~H~t-~.--.J.~-•-- --------- - -- -----• 

BY-------~-~~=~~--· 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at Montgomer , 
and on MRy 9, HJ56 

served it on the within named Sybi 1 Pool 

1 • on Me.y 9 , 19 56 

by delivering a copy to her and tendering to h 
allmud:4oclaw~ (2: 55 pm) adv. 1~4 .oo) 

at .NlaPubSerCom Office , ta.te0fficel3 d0 ,Mont gomery, 
lt~ o 

the fee for one day's attendance ~t;hmmiieagec 

Dated: 
_____ __________ _I:~ ___ l Q_, _______ , 19.J~§ __ 

Service Fees 
Travel ----------------$ 
Services .50 

Total ----------------$ • 50 

Subscribed and sworn to before me, a this 

day of '19 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-6-11·51-SOM-1047 



MID-ALA. PI/ 

CIVIL SUBPOENA I TO ·PRODUCE DOCUMENT OR OBJECT 

Lt j ~I 

. 11nit~b ~tat~s ilistrid 
FOR THE 

1 . . I! j l :1 ! ~ -~ 

-· '\1 1 
J._ ~ ~ ... \ ;t \ MIDDLE DISTRICT OF ALABAMA 

.1\. . t• . 
\ t - # ~ :.."':. 

l .. ~:ct- d ~ :- "·_;"'..! .•.. :!'S l~ .,t.Sc:... 
C.t Y l/ Aure liax S . Browder , et al 

V8. No. 

W. A. Gayl e , et al 

To Mr o Robert R . Matthews , 
Clerk of the· Circuit Court of Montgomery County, 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle · District of Alabama 
at 2nd Floore , Post Office Bldg~'in the city of Montgomery , Alabama on 
the 11th day of May 19 56 at 9 : 00 - o'clock Ao M. to 
testify on behalf of the Plaintiffs 

in the above entitled action and bring with you All records 1 papers 1 etc 0 used i n a 
c ase tried in said Circuit Court , and captioned City of Montgomery , 
Appellee v s o Rosa Parks , Appell ant , Case Nc o 4559 . 

____ }!~gx ___ g _____________________ , 19.5fl .. 

Attorney Fred D. Gray 
-------.Ai·i;;me;y·-~;;;··:c1ie--]?liilnt-if''i' 

~QJ'JJ:iEQrrl~I':Y_, ____ ~_l~_Q!?.Jl1.~L __________ _ 
Address 

....... 9.!' ... J?.~-- - -~:!i.~-~-~-~-~----~~-C!_.l._ ________________ , 

BY-----~-- ~ " _ ! -~-~~~:~--· ~~k. 

RETURN ON SERVICE 

Received this subpoena at Montg OMe!"y, a . on May 9, 1956 
and on Ma.r 10 . 1J56 at Mont Co . t . House , Mont omer~·. ' la o 

served it on the within named Ro ert R. Matthevre 
by delivering a copy to h in; and tendering to h i m the fee for one day's attendance a~~ 
allowed by law. lt 30 .. m ( c .v $4. 0) 

Dated: ~, 
----------------------~~-~------- -- -· 19.~§ __ _ 
Service Fees 

Travel 
Services 

----------------$ 

Total ----------------$ · 

Subscribed and sworn to before me, a 

day of '19 

CE'.1\B. 1~. S4 l' ' 'SCOTT U • • x rsr> 1 __________________________________________ _, __ ____ ____________ ___ __ ______ , 
'--" "--

;.A· --·-"'-------------

v 

this 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-6-II · SI-SOM-1047 



Ml ALA. MARSHAL' 

CIVIL SUBPOENA TO PRQDUCE DOCUMENT OR OBJECT 

- . -- t;;.-/i 

. ' 

' ,. 

3 

- lltnit~b ~tnt~s ilistrid 

' ·_...:..J.. 

FOR THE 

MIDDLE DISTRICT OF ALABAMA 

-- ~ 

;-s--c-
Aurelia S o Browder , et al 

vs. 

W. A. Gayl e , et al 

No. 

To Mr . George H . Jones , 
Register , Circuit Court or Montgomery County, Alabama In Equi ty , 
Montgomery , Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

.Middl e District of Alabama 
at 2nd Floor , Post Ofrice Bldg oin the city of Montgomer y 1 Alabama on 
the 11th day of May . 1956 at 9 : 00 o'clock A. M. to 
testify on behalf of the Pl aint irr s , 

in the above entitled action and bring with you ( 1) All papers 1 records 1 etc 0 i n a 
c ase which was tried in said Court ~ under the caption City of Montgomery 
v s o Claudett e Colvi n , Case No o 287ti5 1 and ( 2) All papers 1 records·, etc o 
in a case which is now pending in said Court under the caption or 

City of Montgomery.~~ a municipal corporat i on vs o -Montgomery City Lines , 
Inc ., Corporation Respondent • 

.... J!J~y ___ 9_. _________________ , 19_.2.9... 

Attorney Fred D. Gray 
--- ---A-£i~~-y-·j;;;· --t"he ___ Piai iitirr ______ Q.! ... l2.! ... 1?.~!'.~-~~.I .... .J:~.!t ....................... , 

_____ .M_o_nt_gQm~;ry_., ___ Al.~:b.ama ______ _ 
Address 

1\ . ~~~ - -~J- ~ Olerk. 

BY--- -~--~~;;k:··· 

RETURN ON SERVICE 

Received this subpoena at Mont O'(f}f:r y , l a bama on May 9, 1D56 
and on l..1a 0 , 1~56 at Montg ounty CT. House ,Hcutgol'1ery,!,l .• 

served it on the within named Geor e H. J ones 
by delivering a copy to h i and tendering to h im the fee for one day's attendance ~ll~ mil~ 
allowed by law. 3:25 r>m adv ~4 . 00) . 

Dated: 
--------- - - - ---~!!~. ' .. J.J, ________ , 19 ----~§. 

Service Fees 
Travel 
Services 

----------------$ 
. 50 

Total ----------------$ • 5 

Subscribed and sworn to before me, a 

day of , 19 

this 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI ATLANTA-6·11·51-S OM-1047 



TELEPHONES: 
OFFIC E 3-9360 
RESIDENCE 2-0625 

LAW OFFICES 

FRED D. GRAY 
ll1ay 9' 1956 

Mr. Oliver D. Street, Jr. , Clerk 
United States District Court 
l.l:iddle Di strict of Alaba.Ina 
Mont gomery, Alaba1TB 

Dear Sir: 

Re: Aurelia s . Browder, et al 
vs. W. A. Gayle, et al 
Civil Action No. 1147-N 

113 MONROE STREET 
MONT GOMERY, ALABAMA 

Please summon the persons named below to testify in behalf of the F'laintiff 
in t t).e above styled cause, whi ch is set for trial on to-wit: the llth day 
of May, 1956. 

Please i ssue subpoena duces t ecum to Mr . Robert R. Matthews, Clerk of the 
Circuit Court of Montgomery County, requiring him to produce at the time 
and place stated above, to be used as evidence all records , papers, etc. -used in a case tried i n said Circuit Court, and captioned City of Mont gomery, 
Appellee vs. Rosa Parks, Appellant, Case No. 4559. 

Also issue s ubpoena duces tecum to Mr . George H. Jones, Re gister Circuit 
Court of Mont gomery County, Alabama in Equity, requiring him to produce 
at sai d time and place to be used as evidence the follO'Iving: -U:J All 
papers, records, e tc. in a case which was tried in s a id Court , under t he 
caption City of Montgome ry vs. Cla udette Colvin, Case No. 287:85, and 
( 2) All papers, records, etc. in a case which is now pendi rg in said 
Court Under the caption of City of Mont g omery, a municipal corporation 
vs. Mont gone ry City Lines, Inc. , Corporation Respondent. 

Yours very truly, 

______.1 . Q. Q LO. H A~ 
Fred D. G~ --;;---

FDG/bh 

I 



Mr. Oliver D. Street, Jr ., Clerk 
United States District Court 
Middle District of Alabama 
Montgomery, Al abama 

Dear Sir: 

Aurelia~ . Browder, et al vs. 
w. A· Gayle , e t al 
Civil Action No. 1147-N 

Please summon the following ~~tnesses to testify in behalf of the 
Plaintiff 6 in the above styled case, which is set for trial on to-wit: 
the 11th day of May, 1956 

../ :Mr. w. A· Gayle, Mayor 

..f Mr . !Hyde Sellers, Commissioner 

J~~ . Frank Parks, " 
J Mr. Goodwyn Ruppenthal, Chief of Police 

J Mr. James· F. Blake 

J Br . Robert Cle ere 

...f Mr. J. H .. Bagley 

"-' :Mr • Reynolds C • Mills 

..\ Mr·.• C. C. "Jack" Owens 

~ Mr. Jimmie Hitchcoc k 

J Mrs. ~ibyl Pool 

1 Atty. Jack Crenshaw 

J . 
Judge E~ene D. Loe 

ADDRESS 

City Hall, Montgomery, Alaba.ma 

" " " If 

" It II " 
If II " n 

701 u. McD onough St, Montgomery, 

It It " " 

" n It " 
If If " n 

State Office Building, II 

II II ft " 
n II It " 

lst National Ba!'J{ Building , n 

32 South Perry Street, n 

Alabama 

" 

" 
n 

" 
" 
" 
ft 

" 
-J Mr • • Wi lli am Thetford , 

~Mr . Lewis w. Hallowell 

Montgomery County Court House, Montg omery, .l.la. 

n n II n 

·/ 
Also issue subpoen a duces tecum to the Montgome ry City Lines, Inc., requir-

ing it t o produce a.t said time and place, to be used as evidence all ·records, letters, 
minutes, etc. compiled during the last five years ·~ between the }.lwntgomery City Lines, 
Inc., ~d the City of 11lontg omery dealing with the enforcement of Ci ty(M.Gntg ornery) 
and State(Alabama) segregation lawo on City buses; also all r ecords - and complaints 
filed in which Negro passengers were arrested by bus drivers and/ or police officers 
of the Ci ty of Montgomery, Alabama during the l'a.st five ye'ars. 

v 
Also issue subpoena. duces tecum to Mr. Goodwyn J. Ruppenthal,_ Chief of Police 

of the City of Montgomery, Alabama, requi ring him to produce at said time and place, 
to· be.·; ·s·ed-as.;evidence, all records, letters, minutes, etc, compiled during the last 
five years between tf?.e poli ce Department of the City of Montgomery, Alabama, Mont .. 
gomery City Lines, Inc., and the City of ] ~ ontgomery, Alabama, dealing with. the en• 

'i~ 



forcement of Ci ty(Montgomery) and State(Alabama) segregation laws on City buses; 
also all records and complaints filed in which Negro passengers were arrested by 
bus drivers,and /or police officers of the City ·of Montgomery, Alabama during the 
last five ye a.rs • 

v 
Also issue subpoena duces te_pum to Mr. c. c. "Jack11 9.:wen, Pre~ident of the 

Alabama Public Service Commission, ~!r. Jimmie Hitchcock and Mrs. Sibyl Pool, members 
of said ,/'.labama Public Service Corn.mission, requiring them to produce at said time 
and place, to be used as evidence, . copie~ of all. letters, te.l,egrams, and messages 
directed to the ~rational City Lines, Inc. and all other carriers operat1ng in 
Alaba.ma ~H. recting them to s:t;rictly adhe~~ to all present ,exis't;.i'ng se&_regation 
laws 'in the . State of A'1a.bama or ··suffer the consequences. 

Yours very truly, 

Chs~3~ 



STATE OF ALABAMA 

EXECUTIVE OFFICE 

MONTGOMERY 
FRANK M . L ONG 

LEGAL A D V ISER 

April 23, 1956 

Mr. Oliver D. Street, Jr., Clerk 
United States District Court 
Montgomery 1, Alabama 

Dear Mr. Street: Re: Civil Action No. 1147-N 

Governor Folsom asked me to acknowledge 
receipt of your letter of April 9th enclosing 
petition in the above styled cause. 

Sincerely yours 

~.t;~Ld 
Legal Adviser 

FML:S 



Acting 
/ AsslSTANl' AriottNEY GENERAL 

CIVIL DIVISION 

~epurlntettf of Wustiu 
~a~lfingtou 

APR 1 r( 1956 

~1r . • D. Street, Jr . 
Clerk, U. S. District Court 
Mj_dd e District of A abama 
Montgomery l, Alabama 

Dear Hr. Street : 

Re : Aurelia S . Brrn.rder, et al . v . 
W. A. Gayle, et al., D. C. H. D. Ala. 
Civil Action No . 1147-N 

This 'rill ackno'l'Jledge receipt of your letter of April 9 , 

1956 to the Attorney General concerning the above captioned 

suit and receipt of the copy ·Of the record transmitted t here-

with •. 

Very truly yours, 

~ro~:Lcl~. 
Acting Assistant Attorney General 



A R .1 J 1956 

• S'tr e , Jr • 
. • District Court 
t-rio ot Al 

......... ,.. .... _ l , . )'U.JIIlU<:~ 

r Hr. Str t: 

tter r .April 9. 

1956 to he Attorn ry ral co c min the bO! . captioned 

sUit 'T of t he co ther 

it.h. 

V cy 1y yo · e , 

.Aetin 

Al • 
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Civil Acti on No .• ll47•N 
Re: .Anr·clia s ~ Bro deP, nnd 

SUsie :'IoDona.J.d and Cla.udett Colvin$ 
by Q . P. Colvin. next friend , and · 
r. rur·~- ..... ov.i:Je . 2uith. . by ::-r · nk Smith, 
n o:::t f riend,. e.ud oth€lrt: n:tr.dlarly 
s i tuni;ed, Pln 'i.nt it'f • 

va . 
1
} . A. . Gayle. 0lyde Scll!Jra and 
Frank Parks.,. indiv:tdu lly 3.nd as 
ae :. .. s of' th ~ Board f C'om.r.li.s s i era 
of the C t:r of .~<rontgomery • Alabama• 
anc Goodvryri .J" Ruppenthal-. i ndi vidual• 
17 and as C~ ier of Polic, of t he City 
of .lontgomorJ'., Alo.bam • and 
The \Iontgo100ry City Lines . Inc.,. 
a corporation. and Jame F. Bl~ ~ 
and Ro ert Cleere, and 
C. C. (.Jack) Ovren, Jimmie Hitchcock 
an.J. s ybil Pool. a.s memb rs of th · 
Alabe..'!tll Public Service Comi:l iss ~·on• 

Defendants. 

In compliance 1 th Title 28 ._ Section 2284 ·or the 
United Stat s Code# I am enclosing a certified cop7 of the 
complete .fil.e as of record in t h !s court relative to the 
above entitled cas&. 

You are herewith advis~d that this case has been 
set !:or hearillg at 9:00 o'clock A. M., o May 11, 1956 •. in 
the United States District Court Room, Qn the second floor 
of the Iiew Post 01:1'1ce Building• ~ ontgomery~ Alabamao 
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·( .... 
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'

\\'' ·, ' ' 0 ,· 4 ...... • , · I' j, , I·~·~ l; I,, 1 1:, 
,\ ....... o; 

II •' & 

' \' ' ... · .·· . 

· ·. . It i~ rospectfuU:y requested that a wr1 tten ,. 
aolmowl · dgm nt or t:,l1e I'eoefpt ~!.' this latter together ·•. 
with !t~ ·. indicatcd .:

1
.nolosUI' ·_ sent t() ·. as e~l. a~ , 

possible. · , ··., · . . 
I .~ ' '\ ~ f )\ ~ ' ' • 

• I • .. ~ • - ~J-

<· .1· Wi.~l;l hich~s regard . , ! remain• 
.. J ·- ..,, 

',., 
'.... Very tr.uly yours~ . 

...,. ' 

\ 
, . 

... ,. 
"' 

\· 
. \ 

Oi D. Str{)ct, !.,.' ,. 
Clerk ~ u. s p District Court • 

... 
•, 

.. 
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IN REPLY REPER TO 

STYLE OF CASE AND 

UNITED STATES ATTORNEY 
MIDDLE DISTRICT OF ALABAMA 

MONTGOMERY, ALA. 
RMD:HVS 

~ril 12, 1956 

Mr . o. D. Street, Jr . 
CJ.erk, u. s. District Court 
Montgomery, Alabama 

Re :: Aurelia S;. Browder, et als, vs. 
W. A. Gayle, et als. 

Dear Sii.r: 

This acknowledges receipt of your letter dated April 12, 1956, 
relative to the above styled case, together with the certified copy 
of the complete file. 

Yours very truly, 
FOR THE UNTIED STATES ATTORJ.'IEY 

Hartwell . Davis 



1MD1JIYI 

Mr. o. D. Street, Jr. 
~u.s. Diltriot oov.rt. 
Montgm.e\'71 Alabama ... 

W. A. 

Dear SiJtt 

!h18 aamnrl.ed€.W• rece~ ot "'fJV letter dattld. ipri1 12• l9S61 
relat.:tve the above st7led cue 1 'top~ with the oertitiecl oow 
of the COJnplete fiJ.ee 

Youra very trulT 1 
.FOR tBE tJIITED STA'l'l'rs ATTOD'Bf 

Jllz"twell DaTill 



JOHN PATTERSON 

ATTORNEY GENERA L 

JOSEPH G. ROBERTSON 

EXECUTIVE ASSISTANT 

STATE OF ALABAMA 
OFFICE OF THE ATTORNEY GENERAL 

MONTGOMERY . 4, ALABAMA 

April 10, 1956. 

Hon. 0. D. Street, Jr., 
Clerk, U. S. District Court, 
Montgomery 1, Alabama. 

Dear Sir: 

ASSISTANT ATTORNEYS 
GENERAL 

MacDonald Gallion 
Senior Assistant 

James Noel Baker 
Robert P. Bradley 
Owen Bridges 
Paul T. Gish, Jr. 
Mary A. Lee 
Gordon Madison 
William N. McQueen 
James L. Screws 
Robert Straub 
Bernard F. Sykes 

LEG~L RESEARCH AIDES 
Robert G. Kilgore, Jr. 
Joseph A. Malone 
Edmon L. Rinehart 

Re: Civil Action No. 1147-N -
Aurelia S. Browder, et als vs. 
W. A. Gayle, et als. 

This will acknowledge receipt of your letter of 
April 9, 1956, advising that the above case has been set 
for hearing at 9:00 o'clock, A. M., on May 11, 1956, in the 
United States District Court Room, on the second floor of 
the new Post Office Building, Montgomery, Alabama. 

This will also acknowledge receipt of the certified 
copy of the complete file as of record in your court relative 
to the above entitled case. 

GM:ep 

With best personal regards. 

Yours very truly, 

JOHN PATTERSON, 
Attorney General 
By-

L~ (\r._-- J......-.. -
GORDON MADISON, 
Assistant Attorney General. 
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. . " I t is respeo t .full y requoste:d tne.t n ritten 

." e.clt~"'lo•leQgnient of the . receipt of thia letter togethol~ 
with ita indicated enclosure bo . sent to mo . ·£t.s eru.~l as 

·. possible·. . ·· · ~ - .. · '···· 
, ~ I ' 

.,.. ... •;I 

... ,.· ~ ' :· ~~th highet.Jt rf"gards ,; I r emain,. 

·. 
VeJY ·truly yoUPs , 

. ! 

o. :D• Stroot ,- ·.r.r •.• 
aleri:, J . B. Dist ... ,icli Court. 

,,. 
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·nonornblu John .:r.L. Patte:rson, 
Attorney Gen ra1· . 

. . . 

! \April 9, 1956 
:'.. \ 

' I - " . . 

' I .. i 

. ' · 
· Ste.te of Aln.b 1 ' . 

J'' Mcntgornery, A1nbama 

Dear Sir:- I 
,. 

Rc: Civi1
1

Action No 1147- :H 
A el n, s . Bro er~ and 
~u~! ~JcDonal~ nn ·l c:.:-.udett Colvin.,. 
by Q . P,;.. Colvin,, nezt 'Zr iend, and 

a:ry Lo~s Smi th• by rank Smith.
next friend.,.. nd others si~ilnrly 
si tun ted!.,. Pla~_ntif.fl.l-.. 

·~· 1 •. A • Gayle • CJ.:)"de Se Uere and 
Frank Parks, individual y: nnd a: 

mb r o1: the Beard of' Commiasi · rs 
of the City of 1.iontgornery" Ala.b .,. 
and GoodWJ!l .J. Ruppenthal. individual-

"1 .. d as Chie:r or Pol1c ·o:f the Ci t:y 
of hiontgomery, Alc..b 1 nd 
Thew i-!ontgomery r: ·,_ ;r Lines, Inc. 1 

Co~porati · n,. and Ja es F. Elake. 
and Robert Cl~ere ~ and. . 
c. c. (Jack) ~on~: Jimmie Iitchcock 

nd Sybil Pool as me .. ibers of the · 
Al ba a Public Se:rvice Commiss i on. 

D f'endanta..,. 

In compliance with Title 281. Section -22C4 of' th 
Un.ited States C.ode • I .am ncloa1ng a certif1(\d eop7 o.f the 
co~~et fil as of ·racord in this court relat1ve to the 
above ent:l.tlad caseo 

You a:re herewith advised that this case has been 
set :for ·hearing at 9:0() o t cloc A. t;!• .• on · · ay 11• 1956, 1n 
the United stat s District Court Roo ·,. on th second floor 
or th ·ne Post Office B ilding• ontgomery. Alab ct 
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Apr11 9 1956 

Ho rable Herbert· BrOlfnell- :rr .• , 
Attorney Gener ., 
Washington, D. c. 
Dear Six-:• 

Civil Action No o 1147-N 
R.e. Aurel1 s •. Bro der, and 

SU.si McDouald .and Claudette Col vtn_. 
by Q.. 'P • ·Co vin, next. !':r i nd, and · 
Ma~y Louise smith, by Frank Smith,. 
next .f~iend.• and others s1rni'larly 
s::.tua.ted.~ Platntif!'s • 

vs. 
W. A. Gayle,. ClJ'de Seller and 
Pran1r Parks, individu~illy and as 
. embers of the Board of Com..':lisn i oners 
.or· the C:!ty of lontgome~• Alabama, 
and Go dw'$D·J. Ruppenth l} individual
ly and as Chief of Polj.ce ot: the City 
o·f Montgomery, Alabama. and 
The !1,ontgo eey Cit7 L·files, Inc.~ 
a corporation_. and. Janes F. Blak ·• 
a..'ld R o ert Cl&E}r • "Dd 
C. C. ('Jack) ~· en• J!mmi Hi tehc ock 
and sybil Pool as embers of the 
Alab · a PUblic Se~vice Commission, 

Defe ndan.t.s. 

In c(')mpliunce with Titl 28. SeetioD 2284 or the 
un_tsd Stat s Code• I am enclosing a ee:rti.fied cop of the 
complete file as o1' reooJ-d in this cour-t r lative to the 
above entitled case-o 

You are herewith .advised that thi·s ca3e 'ha.s been 
set :for· heari.ng at 9:00 otclock A-. u., on 1ny 11,. 1956 •. in 
the United States District Court Ro'l • on the second floor 
of the· new Post Of.fice Euild1ng,_ Montg·omery!' ;\la.ballla. 
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o . ~ D . streeta Jr. t 
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Honorabl Jame E. Fols 
Gov:~rnol .. , 
St ate o£ Alabama, 
Hontgomery ~ .t!.. laba.ma 

Deal" Sir:-

Re: 

i 
1 
I 
!• 

April. 9, ·-956 

4~'W:'el1a S o Bro de:;. .. , and· 
eu::: ie :-.cDon ld, a:1cl Cl ud~tte Colvin, 
by Q. o P . Colvin, next fr i9nd •. and 
Mary Louise Smith, by Frank Smith, 
ext r~iend, and other sini ~ly 

situated, Plninti.f.fo, 
Y..s .. 

, .. 
¥ •. A. Gayle• Clyde Sellers and 
Fr•ank Pm'ks,. indi vidue.lly and O.il 

mem ers o:f' the Boa1 .. d of Commisn ioners 
or the City or ontgomery· Alabama, 
and Goo J . Ruppenthal., individ l• 
ly and as Chief o~ Police of the City 
of Montgomery._ db ma·, and · 
1b.e :"ontgomert t; L~ec, Inc o• 
a. Co!'por-at iono. and :re. .s F.. Blake and 
R obei-t !Jleere;. and . 
C. c. ('Jack) <men-~ Jimmie Hitcheoc 
and s,.b!l Pool as members of the 
Al Public Servie Commission, 

Defendant • 
Civil Aetion uo. 1147 .. N 

In complianc· with Title 28,. Sectio~. 2284 of th 
unitod states Code , I am enclosing a certif'ied cop7.of th 
complete .file a of record this Court relative to the 

,, above entitled ce.as . 

YoU are herewith dv1sed t h at this case has been 
set for he ring t 9:00 o ' clock A. · ~ em a7 11. 1956, in , 
the lhited states District court Roo , on the second flo r 1 

o£ the /ne Post Oi'f'iee Building,, Uontgomeey ~ Alabama. 
I 
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It is respectfully -~ ~equested that a Written 
·aclmo lodgment of the t-ecoipt =of this letter together 
with ita indicated enclosure ~·be a nt to Dte as earl y as 
·posoible-

With highest regard 1 I remain, 

Very truly yours , 

0 .. D. street• Jr .,. 
Clerk., U. s •. District Court 
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EXHIBIT "A'' 

MEMORANDUM TO: The City Commi ssion 

From: Goodwyn & Smith 

Re: PROPOSED PRIVATE TRANSPORTATION CORPORATION 

I 

This corporation proposes to operate a priva t e 

transportation · system . to transport its own members throughout 

the City of Montgomery , Alabama . 

In its operation, this non profit club proposes to 

use vehicles in good mechanical condition, to employ qualified 

chauffe~rs and to purchase adequate liability insurance coverage 

for the protection of its members and the public generally . The 

said corporation will begin operation with a capital of not less 

than Twenty- five Thousand Dollars ($25 , 000. 00) , which sum will 

include vehicles and equipment for the suitable carriage of 

passengers . It is to be a non profit corporation. No profit 

shall inure to the benefit of any individual. None of its 

officers shall receive any salary or other compensation for 

their service , except the Board of Di rectors shall be authorized 

to pay operators and other employees of .:the corporation. 

This non profit club does not propose to of fer public 

transport ation in the City of r.~ontgome ry , Alabama . Its pat :tons 

shall be restricted to the membership of the corporation and no 

person shall be permitted transportation who is not a member in 

good standing. Themembership shall be approved by the Board of 

Direc tors and no person shall be a member who is not approved by 

the Board of Directors. 

This corporation proposes t o operate scheduled routes 

in the City of Montgomery . Each member allowed carriage shall 

have membership identification and no person shall be allowed 

carriage who cannot prove to the operator of the vehicle that 

he is a member in good standing. It plans to service five (5) 

routes in its initial operation. These routes will be altered 

from time to time to suit the convenience of its member s. No 
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route will be scheduled which its membership does not require. 

This corporation will purchase a minimum of ten (10) 

vehicles of the type customarily used by city bus companies 

throughout cities comparable in population and area to the City 

of Montgomery. The incorporators have a tentative agreement to 

purchase such vehicles in a mechanically sound but used condition 

for the sum of approximately One Thousand Dollars ($1,000.00) p~ 

vehicle. Adequate garage and parking iacilities will be furnished 

on a temporary basis by one of the incorporators. Permanent 

facilities are being sought. 

All operators will be approved by the President or 

some other officer of the corporation and no operator will be 

approved who is not a qualified chauffeur, licensed by the 

authorities of the City of Montgomery. Priority will be given 

those applicants for employment as operators who are experienced. 

This corporation proposes to purchase a blanket in- 

surance policy from a sound company (if desired, to be approved 

by the City Commission) with a Three Hundred Thousand Dollar 

{$300,000) minimum coverage. 

This corporation will not commence service for its 

membership until such time as the Montgomery City Commission 

authorizes its operation upon the public streets. It proposes 

to pay all State, County and City licenses, special taxes or 

other remuneration required of its operation, but it is to be 

expressly understood that its operation will not be that of a 

common carrier. Its duties shall be restricted solely to its 

membership. 

This non profit club will begin to operate with a 

minimum capital of Twenty- five Thousand Dollars ($25,000.00). 

This amount will be raised partially through donations and 

partially through loans from interested individuals. Additional 

capital will be raised through membership fees. Each member 

will be charged a membership fee of One Dollar ($1.00). This 



, ' 
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amount will be sub j ect to change from from time to time a s 

financial ci-rcumstanc es require. Each member will be charged 

the sum of $ . 15 for each pas s age. Thi s c harge wi ll be subject 

to c hange also . 

Respectf ully submit t ed , 



EXHIBIT B 
, ' Tfi.'I'E C'? Al!-ill11l:ti\ ) 

) 
.. 0~-ITG-u,_ F .. Y COu'NTY ) 

'.re the und.ers:;.gned, in order to form a corporation for the purposes 

hereinafter stated, under, and pt'.I'sunnt to the nrovisions of an act o.f the leg-

islatt1.1'e of the State of 1labama , entitled "An act to orovide for the orc;anization, 

ref{Ula tion, continuance a:n.d c1.issolution of corporations not for pro.fi t; and 

'o confer and linit +fi:eir powers, rights arrl privileges, and to impose their duties, 

obligations and. responsibilities; and, to provide penal:Lties for tl:e unauthorized 

assumption of corporat,e :!JOVrers by all persons, do hereby cert.~fy as follcr;rs: 

?irst. 'l.,he name of the com oration s 1all be TF£ D•BJo~L CHiE • 

.:>econd . The corporation is ·.o have !Jorpet,ual e·:istence. 

Th:·. rd . 'I'he :r.ature of the :)uSL'less of ·the corp ration a11d the objectives 

arrl purposes proposed woul6 be transacted, promoted , or carried on by it are as 

follows : 

(A. ) ·:::o o all things authorized by J~.ct :['Jo . :~713 General 

1 cts of Alabama 1955 . 

(B. ) '1.'o operate a non- profit tr:msportation company for 

the carriage of persons in the ci"t;:r of :.·Jontgon!el--y, ex-

elusively for J.hose persons holciing mewbersM:P in the 

said corporation. 

(c . ) To transport Gv.ch nersons on motor buses or other 

venicles t Lroup;hout the City of i:~ontgomery, Alabama •. 

(I . ) 'l'o buy, sell , le .se, and dElal in !Jotor bu.ses, motor 

trucks, antomobiles , and motors, f uels an accessori es . 

(E.) To opcra ·';e and maintain Garages, service sta·i:iions , 

(lo' . ) ':L'o do generally every other t..J.ing necessarily inci-

dent al to .J,.hc operat.ion of a transportation company for 

its Jtlenbcrs . 

(G. ) To d0 all and eyeryt.hing !lecess ry .for the accom-

plisbJ.11~nJG of any of the p T]:)oses h erein set for th either 

alone or in a socla···ioa with other corporat~_ons , firt'l !'l or 

indiYicJuals and to QO eve17 act incidental or connected 

1vi th t.he aforesaid 'business provide the sa1:;e be not in-

cons is t.ent ¥Ti th trw law .. un.c'l.er "Nh}.ch this corporation is 

organized . 
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(H. ) 'l'o borrow L~on.ey ::>nd to nake ar>d ~-ssc:e notes , 

conds, debezr:·,m~es, otJ.igat.ions, nr:c1 evidences of :i.r>.-

delY0ed:aeos of all ki.nds vfl1e·liher secured by J :wrt.~age , 

plecl.c;e or ot.hervvioe, -~r.L thout lini t. as to anou.nt e.nd 

o:!:"' every kind "'nC1
• rlescrj_pt,ion. 

(I . ) ·-~'o obi::.a~.n a i'rancl-:.ise :::rom the City of hon·:~r;omer 

or other sovcrj_gn au ·'·hority granting the S<'licl corporation 

the pr}.v.U.e~e o£' ope .st.:LnEs a tra;wpor·::,ation company for 

F01.1rth . 'I'.be co~.'por·s.tio::. is to !'ave onJ.y one class of ma::lber"'hi:? but 

1 o person sl nll be ,;nt.itled "Go nembersl:.ip in said coi'POi:'A t::..on unless .qpprove.Cl. 

by th8 president or a v:i.ce- ;Jresident, and re1.tifiec~ by the Boa~xl of ; lirectors , 

?-· :?i:.h . The affairs of the corporation shall be· :·,lana~od b~r the Board 

o±' fi to,:~cto:cs wbj_r,l: shalJ. consj_st of at le<1st .':;:i:>: ( 6) m.eDlbers elec-'-tad b:;r the me:m-

::.:i_~~th . '('J·.,r~ ?ddress of ·i:,~1e eorpn:at:ion 1 8 ree;is·i::.ererl office shall be 

Fost ..1?:fice Eox 2011, '-mrte;oJO.ery, J lal)atla, and the initi2l :.~.szisiiered agent of 

suet co:cporntion a+, svcll 2 idresP. s1:.all be Hu.gl1. Iio_lon . 

uevent.h . 'I'here shall be ·-;_r (6) c1_il'ectm:s . Tlw:i.r ilDmes and c-clc'l.resl:les 

(1. ) I-Tu.o/.t I-'ollon, 518 l·ueusta ·1.vo ., '··ont gouery, Ala . 

( 2 . ) ".:: T) 
•• • .L) . 

(.? . ) Prank .Fiowl8y, 3h.56 s . Perry :..t ., :-!oatgo:rner-y-, l.la . 

(h . ) ,·, . }' . -::>a:1ders , .Mon-tgor:!E:I'Y , .. na . 

(':: . ) J . Jeck Ingran , 71 Poll "d-'ly Lrive , rio::J.tgmhery, Ala . 

6. ) Simeon :i::=cJ:<.:..ell, -' ontgomery, Alabamc. o 

.C::iz;hth . 'fhe names anc. ad0.resses of t he incorpora t ors are t he same as 

those listed iE t:':le immediately preceding para&,:!'aph c.. 

!.'inth . Tbe princj_pal place for t1e tra nsaci:,ion o::: t!:le business and 

af'fc:.irs of the ~aic1_ corporation s!1all be the Cii ty o:f ".1ontgomery in the . ·tate of 

Ala ba:t!1a o 

Tenth . The corporation shall CCJ!TII!l.:mce vrhen tbese articl:Js of the 

corporation ere filed :i.n the office of i::.he Judge of Probate of '~ontgor:tery Cm.mty, 

J.labama , And eoPtinue 1mt::.1 t'issoJ.ved b:t i t s E12.1·1bers as nrovicl.ed by the by- laws 

ancJ -•ct i·~o . S7G G-eneral 'bk of ~nab<ma 195.5. 
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.Gleventh . T _A corpora·tion d:all havr3 no cap~.tal stock, but th8 :n.embers 

shall be c:O.arged a mem ersh::i_p fee in an am unt ·t,o be detenr..ined by t_1e Eoard. of 

Directors anc. se·t 01,.t in the by- lc-rws .co the corporaf.;ion. 

Twelf'-t. '3.le names and '1 k1resses of the o.i'ficers of the corporation 

shall be : 

I-;ugh ~~ollon - :E-resic1.ei1t - 518 ~1ugu.s ta ltvf: . , kont,~omery, la . 

-.. ; . F. :~nders- lst . 1jif!e-presi dont - -,.1ontgomery, Ala . 

li'rank l\.orrley - 2n. Vice- presi .ent - 3456 s . 'Perry :=it . , : ont ::, . 

·d. B . .. yatt - decretar:r - 24.50 Ba~r btreet , Hontgomery, j la .. 

Cimoon T·<ci\f'rl ll - Tr'l surer - J.~ontgome .r, Alabama . 

Thirteenth o At all neetinc;s of the members of the corporation, each 

member shall ha- e one vot~, said rifSht o vote shall be exercise in a nanner 

to be detemin.ed b~,r the Boerd of :Jirectors not inconsiAtent of t he by- laws of the 

co:rporat.' on .. 

7ou:;.·teent.h . There shall be an annual meeting of the nenbers and of the 

B Prd of l1irectors at times and places to be de·termined by the Board . (dit:i.onal 

meetines of hA 1D.Onbers and of t he 3oard of D·Lrectors L'lay be called from time to 

time b~r 'l'h-" Board of Directors or the president,. 

Fiftoe;xtih o .!.he corpora tion sr.all e a "not for profi"'" corporation 11 

as defined bJ .:.ct No . 578 nenera l Acts of AJ.abai~la 1955 a· d no part of the income 

of tho corporation shall be distributable to or en re to the henef'it of any-of JGhe 

r:1e:nbo:r.-s , directors or o:C'f.:..cers . The dir0ctor~ ancl all other o:~f:i_cers shall serve 

v.~.thout comnensat.:ion tmlc~ss expre. slJ ot .erv•rise provided b~r vote of the Bo rd of 

f·irec tors . 

IN .'I·E'J.'li:_:,SS 1~> :T~C·F Tie have here mto set our hands and seals this 

before Fie 19r::~ -.,/To 
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m !}IE DISTRICT COU ITI' 0-:! TI-:.E UNITZD STATES FOR THE MIDDLE 

' 
DISTRI CT 01~ ALl..Llu:IA, NOl\TIERN DIVISIW 

A'l.TRELIA S. B:-:.m-IDER , and 
SUSIS r:cno:uu.D .:md 
CLALJD:::ITZ COLVm , by Q. P. 
Colvin , n C:{t fr i end, ar.:d 
~tAF.Y LOUISE Sl·:I':i.'H, by Frank 
S:ni th, ne:·:t friend, and 
o thers si:nilarly si t uated , 

) 

) 

) 

) l.' 

?lain tiffs ) 
::; l-7~~~:;.· · .. ,•, 

vs. 

W. A. GAYLE, CL\~E SELLERS 
and FRl.~·<:Z P.t.:-::~s , i..:dividually 
a~d ~ s nc=bc~~ of the Board 
of Cc:=:i:;sio:-.c:;:os of the Ci t y 
of }~ntso~ery, Alabzma, and 
GCG;::.-.::1 J. r,uPPENTH.AL, il~<ii. vid;.: .:.:.. :J.y 
and ~s Chi ef of Police of the City 
of ~:ont~o::::cry, Al.Jba.-.:1a , <.nd 
J.":-lS :!C '.i:'GC:lZRY CITI LINES, D~C., 
.:1 Co :"i10L1tion, and JNrES F. E~\:~E , 

and rro;::.;::r..T CLEEI:E, and 
C. C. (JAC:() 0~-iEN, J]}~-~ lliTCr!COC~, 

and SI~YL ?OOL, .:~s members of the 
ALi\.EN .. il\ ?UIJLIC SERVICE CC:·:.USSIW , 

Defendants 

) 
NO. 1147 

) 

) 

) 

' I 

) 

) 

) 

) 

) 

Before RIVES, Circuit J udge , and LYl~'E and JOl{:JSC:'i, District Judges: 

RIVES, Circuit Judge: 

STATS:·:::::;n o:.? T?.Z CASE 

The purpose of thi s action is to test the constitutionali ty of both 

!/ 
the s tatu tes of t he State of Alabama and the ordinances of the City of 

!./ Title 48, §301 (3 la,b ,c), Code of Al.:1ban:.a of 19!>0, as a~cnded, \vhich provide: 

"Sec. 301 (Jla). Separate acco::'..."'Jod:;,tions for \·:hitc nnd co lored r.1cc s . - All 
pa:-;~;en2c::.:- ::;tations in this state oper.::~tcd by any .:;,otor t ransportat i on co;:,:p~.ny shall 
have separate waiting roo~s or space and SC?aratc ticket windows for the ~rl1ite and 
colored r.::ces, but such a cco:::::1od.::t:i.ons f or the r a ces shall be equal. All motor 
tran~?ortation companies or operators of vehicles carrying passenge rs for hire in 
r;:is state:, whether intrastate or interstate passen3crs, shall at all times provide 
cr:u .::. l buc .:>cpar.1tc acco:c:1od.1 tions on e:J.ch vehicl e for the \·Thite and co lored races . 
The c0~cluctor or .:~sent of the ~otor tr~nsportation co~pany in charge of any vehi cle 
is ~uthorizcd and required to assign each passenger to the division of the veh i cl e 
desiz:,atcd f or the r.:1ce to Hl1ich tbe passc;1ger b~lonz:; ; und, if the p.1sscngcr refus es 
to occupy the division to w~icl1 he is assi~ncd, the conductor or agent cay re fuse 
to c~rry the passenger on the vehic le; and, f or such re f usal, neither the cond~cto r 

0r ~~cnt of the motor transportation cocpnny nor the motor t ransporta tion co~pany 
sl1n ll be liable in d<::U'..'l[;es . Any :r.otor trar..sportati on company or persor. vio lating 
the prov isions of thi s sec tion shall be Builty of a misdemeanor and , cpon conviction , 



~-wh1.ch rcqui o ch :; ur .: t:.i. on o~ t:l o v. 1. co d eolo r c 

motor buses of the Hontgo:nery City Lines, Inc ., a coi:llllon carrier of passengers in 

said City and its police jurisdiction. ~ 

l_/ (Conti.nued) 

shall be fined not more than five hundred dollars for e~ch offens~; and each day 's 
violation of this section shall constitute a separate offense. 

"The provisions o:: this section shnll be administered and enforced by the 
Alabailla public service corr:::1ission in the manner in \-lhich provisions of the Alabama 
Motor Carrier Act of 1939 are ad~inistered and enforced. (1945 , p. 731, appvd. 
July 6, 1945.) 

"Sec. 301(3lb). O?crators of passenger statio:1s and carriers authorized 
to segregate white and colored races. - All passenger stations in this state operated 
by or for the use of nny notor trnnsportation co~?nny shall be authorized to provide 
separate waiting rooms, facilities, or space, or separate ticket windows, for the 
,;hite and colored races but such acco::zod.::tion:; for- the races shall be equal . All 
ector tr.::nsportation companies .and operators of vehicles, carrying passengers for 
hire in this state, whether intra~tatc or inters tate p~~ccngers, arc authorized and 
c::1poHcrcci to provide scp.:J.ratc acco::-.::::od~ tio:ts on each vehicle for the \·;hi te .1nd colored 
r.::.ces. 1-\.."'1y officer or ascnt of such r::otor transportation cc::npany or operator, in 
charge of any vehicle, is authorized to acsi~n or reassign each passenger or person 
to a division , section or scat on the vehicle designated by such company or operator, 
or by such officer or agent, for the race to which the passenger or person belongs; 
and if the passen~er or person refuses to occupy the division, section or seat to 
which he is so assigned, such officer or agent r::.:J.y refuse further to carry the 
passcn~cr on the vehicle. For such refusal neither the officer nor agent, nor the 
r::otor transportation coopany, nor operator, shall be liable in damages. (1947 , p. 
40 , §l, appvd. July 18, 1947 . ) 

" Sec. 301 (3lc) . railure to comply \·:ith rules and regulations as to 
sc;;rc:;ation of v7hite and colored races. - I t sho.ll be unlm-lful for any person will
fully to refuse or fail to co~ply with any reasonable rule, regulation, or directive 
of any operator of a passenger station in this state operated by or for the use of 
any such cotor transportation co::npany, ~r of any authorized officer or a~ent of such 
operator, providing separate waiting roo~s, facilities, or space, or separate ticket 
,.;indo;.,.:;, for '"bite and colored .:-aces; or Hillfully to refuse or fail to comply vli th 
any reasonable assigru:;1ent or reassign:::ent by <1.ny officer or agent in charge of any 
vehicle of any such rector transportation co;:.:;:any or of any opcr~tor of vehicles 
carrying passengers f or hire, of any passcn::;er or person to a division, section, 
o r s cat on such vehicle designated by such officer or a~cnt for the race to. >vhi ch 
such passcn~c r or person belongs ; ?ny person so refusing or failing to comply with 
~ny such reasonable rule , regulation, or assignment, as aforesaid, shall be guilty 
of ;1 :nisdcr:tcanor and upon conviction .shall l>c fined not more than $500.00 for such 
of:7cnse. (1%7, p. L10, §2, appvd. J uly 18, 1947 .)" 

]j Section 10, Chapter 6, Code of the Ci ty of J:.iontgomcry , 1952, which provides: 

"Every person operatin::; a bus line in the city ::;hall provide equal but 
s.:::?.::rate acco:n:::odations for ' ·il1itc people a:td nc[jroes on his buses, by requiring 
th e c=~loye cs in charge thereof to assign passengers scats on the vehicles under 
thei r char~c in such canner as to separate the tiliite people from the negroes, where 
chcrc 2.rc both '·7hi::c and nc:;rocD on the sru:.1c car; provided, ho\~ever, that negro 
:1urses havinz in ch.::~r~c ,.;h i tc children or Gick or infir:n vlhitc persons, may be 
a ssiGned .scats among white people. 

"Nothing in thin section shall be construed as prchibi:i,1g tne operators 
of such bus lines from .separating the races by means of separate vehiclcG if they 
sec fit. " 

-2-
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.· .. 

its doctrh'1e can-police jurisdiction. The ~pplication of that 
. ·--~.,_ . ,. 

-, __ . . lc: I 
polise poi·rer • .. .. --be justified as a proper execution of th e state 

-, 

'-oralnances rec:_uirir:g segre-

gation of the white End colored races on the motor buses of a coD-

~on carri er of passen.gers ir1 t~e City of I~ontgo:mery and its police 

jurisdiction violate the due process and equal protection of the 

l aw claus es of the Fourteenth A"'-erld.:ller/c to ti1e Constitution of the 

United States . however, become effective an-

til the er1try of formal judgment. The parties are requested to sub-

r::it to the Court, in v:ritir.g \~-ithin tvFo ~'reeks from the date o.f this 

opinfon their views as to the form of judgment to be entered, and 

2.s to whether such judgr:;e:J.t shou.ld oe stayed in the event of an 

r:1 ~ • ...I- , 

l[llS vne 
7;{ /') 

~- o.'::>·y · o·" \ ; ,-/_,-' (7/ y_ - -u ,·-·<--~-~, 1956. 

U2IT2J STAT~3 CI2CUIT JUDG2 
..--. 

.... ··""· · .. 
.... . . :~ . ,.. ---



IN THE DISTRICT COURT OF THE UNITED ..>TATZS 

FOR THE HIDDLE DISTRICT OF ALABAMA 

' . NORTHERN DIVISION 

AURELIA S . BRmiDER, and 
J~ ., ~9 1956 SUSIE HcDONALD and CLAUDETT~ 

COLVIN, by Q. P. Colvin , next 
friend, and l1ARY LOUISE SAITI-1 , 
by F.r ank mith , next friend , 
and ot hers s i milarlr situat ed , 

I 
~ 
I 
I 
I 
I 
I 
I 
l 
I 
l 
I 
I 
I 
I 
I 
I 
I 
I 
l 

1~ C. DOBSON 

n ~ · · · ~·
1

~~~ • ·~~ ._. • 
Y.~ • • • 'J)~puty Cler~ 

PLAINTIFFS , 

vs . 

vl. A. GAYLE , CLYDE SELLERS and 
FRAllK PAru<s , individually and 
as members of t he Board of 
Commissioners of the Cit y of 
Mont gomery , Alabama , and 
GOODVJYN J . RUPPENTHAL , 
individually and as Chief of 
Police of the Cit y of Hontgomery , 
Alabama , and 
THE MONTGOHERY CITY LINES , INC . , I 
a corporation , and JA11ES F. BLAYE , I 
and ROBERT CLEERE , and I 
C. C. (JACK) 01·illN , JUft.1Y l 
HITCHCOCK , and SIBYL POOL , as I 
members o _,.. the ALABAHA PUBLIC I 
SE VICE COHHISSION , I 

DEFENDANTS . 
I 
I 

NO . 1147 . 

NOTICE OF APPEAL TO THE SUPREME COURT 
OF THE UNITED STATES 

I. No t ice is hereby given that H. A. Gayle , Clyde Sellers 

and Frank Parks , individually and as members of t he Board of Com-

missioners of the Cit y of Hontgomery , Alabama , and Goodt·JYn J . 

Ruppenthal , ·'ndividually and as Chief of Police of the City of 

11ont gomery , Alabama , ~efendants above named , hereby appeal to the 

Supreme Court of t he Unit ed States from the f~nal judgment dat ed 
• 

~une 19 , 1956 , entered in this action on June 19 , 1956 , adjudging 

and decreeing cert a ' n s t atutes of the State of Alabama and ordinances 

of the City of Mont gomery , Alabama , requiring segreaation o~ the 

races on buses , to be unconstitut ional and void , and enjoining 

these respondents. from t he enforcement t hereof . 



2. 

This appeal is taken pursuant to 28 United States Cod~, 

Section 1253 . 

II. The . Cle k will please prepare a transcr'pt of the 

record in this cause, for transmission to the Clerk of the Supreme 

Court of the United States, and include in said ·transcript the 

following: 

1 . Complaint with all amendments and all exhibits 

thereto . 

2 . All motions, answers, and other pleadings 

which have been filed; including this not ice of appeal. 

3 . The transcript of the entire proceedings and 

evidence , both oral and vrritten, at the trial of this 

cause. 

4 . All orders, opinions, and judgments of the 

three-judge district court . 

III. The followin'" questions are presented by this 

appeal: 

1. Does the three-judge district court have juris-

diction of t_is cause? 

2 . Ought the three-judge district court to exercise 

jurisdiction in this cause? 

3 . Are these defendants required by the prqvisions 

of .,ection 301 (3la, 3lb and 31c), Title 48, Code of 

Alabama 1940, as amended, to enforce segregation of 

Negro and white passengers on motor buses onerating 

1vholly within the City of dontgomery, Alabama, and its 

police jurisdiction? 

4 . Are these Defendants office,...s of the State v:rhen 

enforcing the City ordinances requirin0 segregation of 

the races on City bus s? 

5. Are Section 301 (3la, 3lb and 31c) , Title ~a, • 

Code of Alabama 1940, as amended , and SPctions 10 and 11 



3. 

of Chapter 6 of the Code of the City o.r.: Hontgomery, 

Alabama , 1952 , requiring the segregation of Negro 

and white passengers on motor buses, constitutional 

and valid? 

6 . Does the enforced segregation of Negro and 

white passengers on motor buses operating in the 

City of Hontgomery, Alabama, as required by Section 

301 (3la , 3lb and 3lc), Title 48, Code of Alabama 

1940, as amended , and Sections 10 and 11 of Chapter 

6 of the Code of the City of Hontgomery , Alabama , 

1952, deny and deprive Plaintiffs and other Ne ro 

citizens similarly situated of the equal protection 

of the laws and due process of law secured by the 

Fourteenth Amendment to the Constitution of the 

United States, and riahts and privileges secured by 

Title 42, United States Code , Sections 1981 and 1983? 

7 . Should the three-judge district court in 

this cause have abstained from proceeding to final 

judgment prior to determination of an appeal then 

pending before the Court of Appeals o·c Alabama wherein 

the same constitutional issues are presented? 

8 . Should the three-judge dis t rict court in this 

cause have abstained from proceeding to final jud0 -

ment because of the pending suit in the Circuit 

Court of 1ontgomery County, Alabama, in wh·· ch the 

judge of that court had decreed on Hay 9 , 1956., that 

the statutes and ordinances involved in this case 

were constitutional and valid, time for appeal or 

further proceedings in said State case not having 

expired? 



4. 

9 . Should the three-judge d'strict court in 

th · s cause have abstained ·'=rom a determination of 

the applicability o·-= certain state statutes within 

the City of Hontgomery prior to determination of 

this issue in a state court, where it has been 

shown to the Court that the appl'cabil'ty ·s doubtful? 

10 . Should the three-judge district court have 

abstained from determination of the constitutionality 

of certain state statutes where 't is doubtful that 

these statutes are applicable? 

11 . D'd the evidence introduced in this cause 

authorize and justi y the issuance of a permanent 

injunction against these defendants? 

12 . 13 it within t e pov1er o·'" the t hree-jud e 

district court to issue a permanent injunct·· on against 

the enforcement of a city ordinance by city officials? 

13 . Should the three-jud0 e district court in 

this cause have rendered a judgment against Jefendants 

W. A. Gayle , Clyde Sellers , Frank Parks and Goodwyn J . 

Ruppenthal as individuals? 

Herman ~1 . Hami 1 ton, 
511 Hill Euildin~ 
l'·fontgomery , Alabama 

Counsel for H. A. Gayle , Cl de Sellers 
and Frank Parks, Indiv"dually and as 
members of the Board of Commission rs 
of -he City of Hontgomery, Alabama, and 
Goodwyn J. Ruppenthal, Ind"vidually an.d 
as Chief o - rolice o·-= the City of 
r1ont omer:7

, 1: labama , Defendants-Appellants . 



5 . 

I, valter J . Knabe , one o·c the attorneys -<=or l·J. A. Gayle , 

Clyde Sellers and Frank Parks , i ndividually and as members of the 

Board of Commissioners of the c·ty of Montgomery , Ala ama , and 

Goodwyn J . ~uppenthal , individually and as Chief of ~ol·ce of the 

Cit y of lfuntgomery , Alabama, appellants herein , and a member of 

the Bar of the Supreme Court of the United Stat es, hereby certify 

that on the 29th day of J me , 1956 , I served copies of the fore -

going notice of appeal to the Supreme Court of the United Stat,es 

on the several parties plaintiff thereto by mailin0 copies in duly 

addressed envelopes, '{vith first class pos ao-e prepaid , o their 

respec tive attorne s of record as follows: 

TO: Charles D. Langford 
113 :t1onroe Street 
r-Iontgomery , Alabama 

Attorne · or Plaintiffs 

Fred :>. Gra - Attorney for ~laintiffc 
113 _onroe Street 
Hontgomcry, llabama 

Of Counsel for v7 . A. Gayle, Clyde- Sellers , 
and Frank :::·arks , individuall T and as 
members of the Board of Commissioners 
of t' e Ci y o.c Hontgome:.y, labama, and 
Goodwyn J . Ruppenthal , individually and 
as Chief o.c ?olice of the c ·ty of 
Hontgomery , Alabama, Defendants -Ap· ellants . 



IN THE DISTRICT COURT OF T-:IE UNITED STATE3 

FQR THE MIDDLE DIST .. ICT OF ALABAHA 

r 0 ... THERN DIVISION 

AURELIA S • BRO JDE. , and 
SUS IE HcDO:NALD and CLAUD:ZTTE 
COLVIN , by Q. P . Colvin , next 
.c:riend , and HARYIOUISE S1·1IT~-I , 

by Frank Smith , next friend, 
and other similarly situated , 

PLAINTIFFS , 

vs . 

\7 . A. GAYLE , CLYDE SELLERS and 
F?.ANIZ PAPJCS , individually and 
as memb rs of the Board of 
Conunissioners of the City o .. = 
i·'lontgomery , Alabama , and 
GOO :JHYN J . RUP ENT~W.. , 

I 
l 
l 
I 
l 
l 
l 
l 
l 
l 
l 
l 
l 
l 
l 
l 
l 

ind·vidually and as Chief o~ l 
Police of t he City of Montgomery , } 
Alabama , and l 
TIE l10NTGOHERY CITY LINES, INC ., l 
a corporation, and JAl·1ES F. l 
BLAKE and POBZrT CLEERE , and l 
C. C. (JACK) OHEN, JIHt1Y HITCH- l 
COCV , and SIB'l'L POOL , as members l 
of the ALABAHA PUBLIC SEJ.VICE l 
CO. 1ISS ION , 

DEFENDANTS . 

l 
l 
l 

APPL _CATIO~ FOR STAY 

~ILED. 

n. c . .u...,,n;;:J.t! 
(} Clc:zolt 

Dy .... , .. . 'IJ .. ........ • •-•'• ... • .. • 
-- Deputy Clerl;:; ---

NO . 1147 . 

VJ . A. Gayle , Cl de Sellers and Frank Parks , individually 

and as members of the Board o - Conuniss·oners of the Cit of Hont-

ornery, Alabama , and Goodwyn J . Ruppenthal , ·ndividually and as 

Chief of Pol·ce of the City of Hontgomery , Alabama , app llants 

here ·n, having filed notice of appeal to the Sup·eme Court of the 

United States f~om the final jud ·,Eent and decree or- this Court in 

this cause entered June 19, 1956 , pra tha ' sa:d judgmen be 

stayed in all ~espects pending final disposition of naid appeal . 

This application and prayer for sta are presented to this 
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Honorable Court in accordance vlith provisions of the said 

judgment . 

Respectfully submitted, 

Counsel for H. A. Gayle, Cl de 
Sellers and Frank Parks , Individually 
and as members of the Board of Commis
sioners of the City of Hontgomery , 
Alabama, and Goodwyn J. Ruppenthal, 
Individually and as Chief of Police 
of the City of Hontgomery , Alabama , 
Appellants . 

I , vlal ter J. Knabe , one of the attorneys for 'tv. A. Ga le, 

Clyde Sellers and Frank Parks , individually and as members of the 

Board of Commissioners of the City of Hontgomer-, Alabama, and 

Goodwyn J . _uppenthal, ind"vidually and as Chief o - Jolice of the 

City of Hontgomery , Alabama, appellants herein , and a member of 

the Bar or- the Supreme Court of the United States, hereby ce tify 

that on the 29th day of June, 195 , I served copies of the foregoing 

application .cor stay on the several parties plaint·£-'" t 1ereto by 

ma·" ling copies in duly addressed envelopes, \vith first class postage 

prepaid, to their respective attorneys of reco d as follows: 

TO: Charles ~ . Lan8ford 
113 Monroe S·treet 
Honte,;omery , labama 

Fred D. Gray 
113 Monroe Street 
Mont omery ,Alabama 

Atto ney for Plaintiffs 

Attorney for Plaintiffs 



~upr.em.e G!nurt nf tli.e lluiteb ~tat.es 

N olil ..>42 f:c 343 , October Term, 19 56 

• G yl 
Boar f 
Alabama, 

-
et .al., Individ1ally .and as Members Qf the 

YV&:l.IUI.l.od i v 1 '& of the ' ty of 11ontgomery , 

ppell . t , 

vs. 

Aurelia S. Brouder et al.; and 

C. C. (Jack) Owen, et al., as Members of the .Alabama 
blic S rice Commi~sion, et al. , 

Appellants, 

:urel!a S. Browder et al. 

from the United States District Court for the 

Middl . District of the State of Alab~. 

THIS CAUSE having been su itted on t e st t ents 

of j risdiction motion ·to affinn and transcript of r cord, 

ON CONSIDElA'riON WHEREOF, It is ordex-ed by this Court 

that the motion to affi~ he , and it is hereby , granted. 

IT lS FU l'HER OBDEREO AND ADJUDGED that the judgment 

of tbe aid l)i tric\: Court n thi eaus be, and it is 

hereby, affirmed. Brown v. Board .of Education, 347 u.s. 483; 

Mayo an C:J.ty Council of Baltimore v. Dawson, 350 U.S. 877; 

Ho 

December 18 , 

. ant , 350 U. s . 79. 

November 13, 956 F I: D~ 

DEC ?0 19 
.R.C.DO:b;:ON 

Clcr 

n "t d Stat eg,y . .. ........... · · · · · · · · · · · : · 
Dcp;;;. Ckr 
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~upreme Q!nurt nf tqe Uniteb ~fates 

• 

No. 42 ---.... , October Term, /9 5 

• a yle t 1 .,. lnd1v1du lly and as mb r 
Oo~o the Ik l'G or Co m s:~.or.ers of tl c Cit 
of ont go ry, . l , c 1., tc., 

Appellant , 

vs. 

urel ia s. B:-owd r et al. 

clnr~r cat1o~ ar.d 
A p.etitinn forf!ehearin~ havin~ been filed in this case, 

lllpnn rnnsib.erutinn tll.er.enf, It is ordered by this Court 

that the said petition be, and the same is hereby, denied. 

c mber 17, 1956 

11. true copy JOL T rnr . • n:r, 
TPst: 

Cleric of the Suprem~urt of the 

~L/Z1.£:_ _ 

December 18, 1956 ILED 

DEC ?. 0 19 6 
H. C. DOti..... N c . 

B ..•• • • • • • •• 
y. '' '' ''.J)~p;~~_' ~j;Ik 
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No. 34:3 -------; October Term, 19 56 

C. C. (Jack)O · 1~ , 
.Ala a Pu lie 

vs .. 

of t h 
t 1 ., 

ppell nt , 

AtJ.t•e11a S. Bro der .et a .. 

A petition for rehearing having been filed in this case, 

1ltpott rottsiberatiott t4ereof, It is ordered by this Court 

that the said petition be, and the same is hereby, denied. 

December 18, 1956 

eember 17, 1956 

FII:ED 

DEC ? 0 1956 
R. C. Du.t~.. .. v. ' 

Ci,rll: 

By. • ......................... • • .. 
Dep';l.tr .lerk 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE MIDDLE DISTRICT OF ALABAMA.- - \- · 

NORTHERN DIVISION :F l L E p 

AURELIA S. BROWDER, and 
SUSIE McDONALD and CLAUDETTE 
COLVIN, by Q. P. Colvin, next 
friend, and MARY LOUISE SMITH, 
by Frank Smith, next friend , 
and others similarly situated, 

Plaintiffs 

vs. 

W. A. GAYLE, CLYDE SELLERS and 
FRANK PARKS, individually and 
as members of the Board of 
Commissioners of the City of 
Montgomery, Alabama, and 
GOODWYN J. RUPPENTHAL, individually 

~ and as Chief of Police of the City 
of Montgomery, Alabama , and 
THE MONTGOMERY CITY LINES, INC., 
a corporation, and JAMES F. BLAKE, 
and ROBERT CLEERE, and C. C. (JACK) 
OWEN, JIMMY HITCHCOCK, and SIBYL 
POOL, as members of the ALABAMA 
PUBLIC SERVICE COMMISSION, 

Defendants 

J ? 8 '956 

lt. C, DOl:iSUH 

By ..••• : . ./! ...... ~~~~.·-·-·~·~. 
·- Deputy Cled~ 

NO. 1147 

NOTICE OF APPEAL TO THE SUPREME COURT OF THE 
UNITED STATES 

I. Notice is hereby given that the above named 

defendants, c. C. (Jack) Owen, Jimmy Hitchcock, and Sibyl Pool, 

as members of the Alabama Public Service Commission, hereby 

appeal to the Supreme Court of the United States from the final 

judgment dated June 19, 1956, and entered in this action on 

June 19, 1956, adjudging and decreeing certain statutes of the 

State of Alabama and ordinances of the City of Montgomery, 

Alabama, requiring segregation of the races on buses, to be 

unconstitutional and void, and enjoining these respondents 

from the enforcement thereof. 

This appeal is taken pursuant to 28 United States 

Code, Section 1253. 
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II. The clerk will please prepare a transcript of 

the record in this cause, for transmission to the Clerlc of the 

Supreme Court of the United States, and include in said trans 

script the following: 

1 . Complaint with all amendments and all exhibits 

thereto. 

2 . All motions, answers, and other pleadings which 

have been filed, including this notice of appeal. 

3. The transcript of the entire proceedings and 

evidence, both oral and written, at the trial of this cause. 

4. All orders, opinions, and judgments of the 

three-judge district court . 

III. The following questions are presented by 

this appeal: 

1 . Does the three - judge district court have juris

diction of this cause? 

2 . Are these defendants required by the provisions 

of Section 301 (3la, 3lb and 3lc), Title 48, Code of Alabama 

1940, as amended, to enforce segregation of Negro and white 

passengers on motor buses operating wholly within t he City of 

Montgomery, Alabama , and its police jurisdiction? 

3. Are bus drivers of defendant , The Montgomery City 

Lines, Inc., officers of the State, when acting under statutory 

authority to enforce segregation of the races on buses driven 

by them in the City of Montgomery, Alabama? 

4. Are Section 301 (3la, 3lb and 3lc), Title 48, 

Code of Alabama 1940, as amended, and Sections 10 and 11 of 

Chapter 6 of the Code of the City of Montgomery, Alabama , 1952 , 

requiring the segregation of Negro and white passengers on 

motor buses, constitutional and valid? 

5. Does the enforced segregation of Negro and 

white passengers on motor buses operating in t he City of 
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Montgomery, Alabama, as required by Section 301 (3la, 3lb and 

3lc), Title 48, Code of Alabama 1940, as amended, and Sections 

10 and 11 of Chapter 6 of the Code of the City of Montgomery, 

Alabama, 1952, deny and deprive plaintiffs and other Negro 

citizens similarly situated of the equal protection of the laws 

and due process of law secured by the Fourteenth Amendment to 

the Constitution of the United States , and rights and privileges 

secured by Title 42, United States Code, Sections 1981 and 1983? 

6. Should the three - judge court in this cause have 

abstained from proceeding to final judgment because of the 

pending suit in the Circuit Court of Montgomery County, Alabama , 

in which the judge of that court had decreed on May 9, 1956, that 

the statutes and ordinances involved in this case were constitu-

tional and valid, time for appeal or further proceedings in 

said State case not having expired? 

7. Did the evidence introduced in this cause author

ize and justify the issuance of a permanent injunction against 

these defendants? 

8 . Is it legal for the three-judge court in this 

cause t o issue a permanent injunction against the enforcement 

of a state statute by state officers who have never attempted 

or threatened to enforce said statute as applying to the segre

gation of Negro and white passengers on motor buses operating 

wholly within the City of Montgomery, Alabama, and its police 

jurisdiction? 

WI L AM • McQUEEN, 
AS ASSISTANT ATTORNEY GENERAL, 
Judicial Building, 
Montgomery, Alabama . 
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~~m~~ 
GORDON MADISON, 
AS ASSISTANT ATTORNEY GENERAL, 
Judicial Building, 
Montgomery, Alabama • 

• F. BLACK, 
State Office Building, 
Montgomery, Alabama. 

ATTORNEYS FOR DEFENDANTS, C. C. (JACK) 
0\'IEN, JIMI'4Y HITCHCOCK A:N""D SIBYL POOL, 
AS MEr.ffiERS OF THE ALABAMA PUBLIC 
SERVICE COMMISSION. 

I, William N. McQueen, one of the attorneys for 

defendants, c. C. (Jack) Owen, Jimmy Hitchcock and Sibyl Pool, 

as members of the Alabama Public Service Commission, appellants 

herein, and a member of the Bar of the Supreme Court of the 

United States, hereby certify that on the 28th day of June, 

1956, I served copies of the foregoing notice of appeal to the 

Supreme Court of the United States on the several parties 

plaintiff thereto by mailing copies in duly addressed envelopes, 

with first class postage prepaid, to their respective attorneys 

of record as follows: 

TO: Charles D. Langford 
113 Monroe Street 
Montgomery, Alabama 

Fred D. Gray 
113 Monroe Street 
Montgomery, Alabama 

Attorney for Plaintiffs 

Attorney for Plaintiffs 

ATTORNEY. FOR DEFENDANTS, C. C. (JACK) 
OWEN, JIMMY HITCHCOCK AND SIBYL POOL, . 
AS MEMBERS OF THE ALABAMA PUBLIC 
SiRVICE COMMISS~ON. 
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IN THE DIS T R IC T CO URT OF THE UN ITE D S T ATES 
FOR THE M ID D LE DIS TRIC T O F AL.ABAMA 

NORTHERN DIVISION 

AURELIA S. BROWDER, and 
SUSITMcDONA LD, and 
CLAUDETTE COLVIN, by Q, Q. 

Col yin, ·next friend, and 
MARY LOUISE SMITH , by F r a nk 
Smith, next friend, c1nd others~ 

similarly situa ted 

Plaintiff s , 

vs. 

W. A. GAYLE, CLYDE SELLERS , 
and FRANK PARKS, b:idivldually· and 
as members of the Board of 
Commissioners of the C ity of 
Montgomery, .Alabama , and 
GOODW YN J. RUPPENTHAL, individually 
and as Chief of Police of the City 
of Montgomery, Alabama _ and 
THE MONTGOMERY CITY L INES , INC., 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 

a Corporation , and JAMES F. BLAKE ) 
and ROBERT CLEE RE, and } 
C. C. (Jack) O WEN, JIMMY H I TCHCOCK,.. ) 
and SIBYL' P OOL, a s members of the ) 
ALABAMA PUBLIC SERVICE COMMISSION. } 

Defendants. 
} 
) 

May 11, 1956. 

CIVIL A C T ION 

No. 1147 . N 

B efor~ Judge Rives, Judge Lynne , and Judg e Johns on .• __ _ 

l. 
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Plaintiff : 

Fred Gray, 
Attorney, 

• Montgome ry, Alabama 

Chai"le s D. Langford, 
Attorney, 
Montgome ry, Alabama 

Robert Carter, 
Attorney, 
New York, N.Y. 

For defendants: 

Walter Knabe, 
Attorney, 
Montgomery, Ala bama 

Drayt on N. H amilton, 
Attorney 
Montgomery, Alabama 

Herman H. Hamilton, 
Attorne y , 
M_opt g ome r y, Alabama 

Robert Thrun, 
Attorney 

APPEARANCES: 

Montgomery, C i ty Lin es, 
Montgome ry Alaba ma 

Truman Hobbs, 
A ttorney , 
Montgomery , Alabama. 

Defendants: 

C. C. (Jack) Owen, 
Jimmy Hitchcock , and 
Sibyl Poole, 
As members of the 
Fublic Service Com
mission. 
Montgomery, Alabama 

John Patterson , 
Attorney General , 
Judicia l Building, 
Montgomery , Alabama 

Wm. McQueen , 
A sst. Attorney Gene ral, 
Judicial Building, 
Montgomery, Alab a ma 

Gordon Madison 
Asst A ttorney General, 
Judicia l Building, 
Montgome ry, Alabama 

Wm F. B lack, 
State Office Building, 
Montgome ry, Alabama 

1 
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AURELIA BROW DER, Called as a witness first being duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

Q . State your name, Miss Browde r? 

A. Aurelia Browder. 

Q. Where do you live ? 

A. 1012 Highland A venue, 

Q. Prior to December 5, 19 55, did you live here in Montgomery ? 

A . Yes. 

Q P rior to December 5, 1955, didl you ride the City buses? 

A. Yes. Two to four times a day . 

Q. Have you been riding those buses since December 5 , 19 55? 

A. No. 

Q. Why did you stop riding them? 

A. I had stopped riding because I wanted better treatment. I knew if I 

would cooperate with my color I would finally get it. 

Q. Have you personally experienced any difficulty on the bus in conne c -

tion with the seat ing ·arrangement? 

A. Yes, several times . 

Q. W ill you p lease tell the Court what happened? 

A. Ap ril 29 of last year I was on the Day Street Bus, I got a transfer fran 

O a k Park Bus in front of P rice Drug Store. going ~mt to get to th e Dry 

Cleaners, where I would get out on Court and Day.\ After I rode·: . up by the 
' 

Alabama Gas Company bus driver had three of us to get up and stand to 

"'I ·. l-
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let a white man and a white lady to sit down. 

Q. When you say three of you, do you mean yourself along with two other 

Negroes? 

A. Myself a nd two other Negroes. I was sitting in a seat and another 

l ady beside ::zne . And the seat just across from me there was just one col -

ored person in there. And he made all three of us get up because he s aid 

we was in the white section of the bus. 

Q. If you were permitted to sit any place you wanted on the bus , would 

you be willing to ride again? 

A. Yes, I would. 

That is all. 

JUDGE RIVES: You may arrange to cross examine. 

A. The Attorney for the Public Service Commission has no quest ons 

to ask this witness. 

MR. KNABE: You say you stopped riding the buses about December 5, 

1955 , is that correct? 

A. Yes, sir. 

Q. And I believe you said you stopped riding at that time -- becaus e 

you wanted better treatment, is that correct? 

A. That is right. 

Q. It is a fact , is it not, that at that time the Rev. King and several 

others , so called Improvement Association I believe, maele suclLa dem-arirl , 

is that right? 

A. No. 

Q. T hey did make some requests, did they not? 
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A. I would not call it that. 

Q . What would you call it then? 

A. \¥e, the Negroes, request the Rev. King, and not he over us. 

Q. You didn't understand my question. Did Negro King ask three certain 

things at that time, did he n o t. One was, you said, for more courteous 

treatment on the part of the bus drivers, that is correct , isn't it? 

A. The Reverend Kind did not ask that , the Negroes asked that. 

Q. Very well, but he was the mouth piece for the negroes, was he not? 

A. We employed him to be our mouth piece. 

Q. I see. And that is one of the things that you asked for, that is correct 

i s it not'P' 

A. That is correct. 

Q . And then you asked for seating, first come , first served, didn ' t you? 

A. Yes. 

Q. And then you asked for the employment of negro drivers , that is 

correct, isn' t it? 

A. Yes. 

Q. And you said unless you were granted all three of them you would not 

return to riding on the bus, is that correct? 

A. Yes . 

Q . In other words, you did not stop on account of segregation but you 

stopped riding before segregation issue was ever raised, that is correct 

isn't it? 

A. It is the segregation laws of Alabama that caused all of it. 

0 .lust answer the aue stion isn't it a fac.t thrlt vonr month niPc.P took 

5 
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into 

/ v A. No! He did not put it into us 1 

Q. Is it not true that he put into the newspaper a statement of his request , 

and he specifically stated in that , that the segregation statutes were not 

involved? Do you know that, didn't you read what he put in the papers? 

A. Yes., I did. 

Q. And that was in there, wasn't it? 

A. Yes. 

Q. And also your attorney sitting here, Attorney Gray, also at the meet-

ing where they held it to adjust the differences, put out a mineographed 

statement that the segregation laws were in effect, that is correct, isn't it? 

A. Yes. 

Q. And you had the bus boycott on at that .time, that is corre c t, isn't it? 

A. That is correct. 

We have no other questions. 

MR. THRUN, of the Montgomery City Lines, has no question. 

SUSIE McDONALD~ being duly sworn, testified as follows: 

D IRECT EXAMINATION 

ATTORNEY GRAY: 

Q. State your name to the Court ? 

A. Susie McDonald. 

Q. Where do you live? 

A. Live on Cleveland Avenue. 

Q. How long have you lived in the City of Montgomery? 

A. 
~~------------~---

All of my life . 
- --- -------



Q. A bout how long is that? 

A. Seventy seven years. 

Q. Did you ride the City buses here in the City of Montgomery, back 

prior to December 5 1955? 

A. Yes. Twice and sometimes three times a day. 

Q. Have you rode the busses since that time? 

A. No, I haven't. 

Q. Why did you stop riding the buses on or about the 5th of December, 

19 55? 

A. Well, I stopped bec ause we were asking for it , but we didn't expect 

to get itt , we didn't . We all had to stop. so I thought I would stop , too. 

Q. Would you ride the buses if segregation was eliminated on the buses? 

A. Yes. 

Q. Were you involved in any incidence on the bus? 

A. Only I had to get up and let some white people sit down. I was asked 

to move. 

Q. You were asked to get up? 

A. Yes, by the Cleveland Avenue bus driver. I don't know who they are. 

They asked me to move, I had to get up. 

That is all. 

MR. PATTERSON: No, questions. 

CROSS EXAMINATION 

MR. KNABE: 

Q. You heard the questions whic h I asked a few minutes ago of the pre -

ceding witness , did you ? 

7 



A. I heard some of them? 

Q. I see. Rev. King was the one that the Negroes appointed to represent 

them, wasn't he? 

A. I couldn't tell you very much about that . 

Q . Now, when they stopped riding the buses , it was December 5 19 55, 

was it not? 

A. Yes, sir. 

Q. At that time, there was no agitation of any type among the Negroes 

for a change in segregation laws or an interpretation of them, was there? 

A. Well there wasn't any court orders, but we have been mistreated 

all the time. 

Q. That is not the reason you stopped riding the buses? 

iAtty. :: Larigford: .' : '.i Your Honors, I think all these questions are irrelevant. 

It is not what the Negroes in Montgomery have done , or will do, is not in 

issue in the case. The question is whether or not this particular person 

is one who has been injured in being subjected to segregation. 

JUDGE RIVESt You have alleged the people stopped riding the buses for a 

particular reason and if segregation laws were declared in the matter that 

they would commence , I overrule your objection. 

MR. KNABE: The bus boycott then , was started prior to the time, and 

you stopped riding the buses prior to the time any reference was made to 

any change in the segregation : laws , or the : anticipation of it. 

A. I didn't stop prior to the time. I had to. I was sick and I couldn't go . 

But prior to it, I had been often mistreated. 

Q. You then stopped riding the buses becaus.e of ill . 'n~al~n .~ !VVas it not? 

8 
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A. No, not altogether, I was mistreated was why I had to stop. 

Q. Well was it in former years that you were mistreated? 

A. Yes, I was mistreated just a few months before the boycott. 

Q. Well you didn!t stop at that time did you? 

A. No, sir. 

Q. You stopped at the time there was agitation among the negroes to 

stop, didn't you? 

A. Well , I don't follow the others , but I reach my own judgment. I stop -

ped because I thought it was right. And that we were mistreated. 

Q. But you stopped at the same time the others stopped, didn't you? 

A . Yes . 

Q. And at that time they made a public announcement of their grievances 

against the bus company. 

A. That is right. 

Q. And their grievances at that time said they wanted more courteous 

treatment, that was one of the main things , wasn't it? 

A . Yes, sir. 

Q. And that had nothing whatsoever to do with the segregation issue, did 

it? 

A. That is what we asked for, we didn't want no social equality, we wanted 

what we asked for , we wanted recognition. 

I 
Q. I see, in other words, you stopped you did not want equality of any 

type , but you merely wanted recognition? 

A. ::::_ That is right. 

No further questions. 
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RE --DIRECT 

, --M t+ . GRAY: 

Q. Will you ride the buses if segregation is removed? 

MR. KNAB;E: We object to that question. 

JUDGE RIVES: She has said that she will. 

That is all . You may come down. 

MARY LOUISE SMITH, next witness, being duly sworn, testified as 

follows: 

DIRECT EXi\MINATION. 

\ t M~ . :CANG FORD: 
' -

Q. State your name? 

A. Mary Louise Smith. 

Q. Where do you live? 

A. 2 01 Broadway , Chisholm. 

Q. What is y our age? 

A. N 'cineteen years old. 

Q. ·w h o are your parents ? 

A. Frank Smith • 

Q. That is your father? 

A. Yes. 

Q. Is your mother living? 

A. No. 

Q. Then he resides at the same address you gave a moment ago? 

A. Yes. 

Q . You are one of the plaintiffs in this case ? 
- -- - .-
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A. Yes, I am. 

Q. You are one of the per. sons who had some incident that occurred 

before this suit started? 

A. Yes. 

Q. Do you at the present time ride the city buses? 

A. No. I don't. 

Q. How long has it been since you rode the city buses? 

A. I rode it twice a day before this happened . 

Q. Which happened? 

A. Before December. 

Q. Before December 5th, 1955 you rode it two days before then? 

A. I rode it daily before then. 

Q. You haven't ridden since? 

A. No I have not. 

Q. You stopped riding the buses as of that day? 

A. Yes. 

Q. Now, prior to that time, have you had anything to happen to you in 

any way, or any incidence? 

A. Yes, I have. 

Q. Will you tell the Court just what happened? 

A. This particular incident took place on Highland Avenue Bus. on Octo-

ber 21, 1955. I was riding this bus and I was sitting on the bus side reserve 

for white and colored. I was sitting behind the side that said for colored. 

At this particular moment a white lady got on the bus and she asked the 

----------tt-_ ___..........._...__,_......_iY.e.r to tell me to move out of my seat for her to sit there. Andc"-"h=-e=---f--



asked me to move three times, and I refused. So he got up and said he 

would e&-11 the Cops. And he:::asked me to move. I told him : 11 I am not going 

to move out of my seat. I am not going to move a nywhere, I got the privi --

lege to sit here like any body else. And so he say I was under arrest, and 

he took me to the station. 

Q. You were arrested at that time? 

A. Yes, sir. I was. 

Q. What happened after that? 

A. They arrested me and they kept me in jail for about two hours or 

longer,. and then they charged me $5. 00 and cost of Court. 

Q. You were subsequently tried in the City Court? 

A. Yes. 

Q. And they fined you, how much? 

A. Nine dollars. 

Q. As I under stand it, the bus on which you were riding had a sign, white 

on one side and colored on the other. 

A. Yes. The card said this side for white and an arror pointed to the back 

fo.r col:oxed; -.. ..·...: > ·, '! ~ ·: 

Q. As I under stairl ,._ it, that in effect was a segregated bus? 

A. Yes. 

Q. That incident happened perhaps because you did have segregation? 

A. Yes. 

Q. You are a negro, and you were required to move fr -om that seat, to 

allow a white woman to sit down. 

A. That is riQht. 

12 



Q. Had it not been for the rule - No, I am aorry. I will ask you this, do 

you know what you were convicted of at the time they took you from the bus? 

M.R. KNABE: We think the record will speak for that. We object to that. 

We would like for the records to be introduced unless she knows definitely 

what she was convicted of. We will furnish them any records they want. 

Mr .. L A NGFORD: I asked her if she knew. Do you know what you 

were convicted of. 

JUDGE RIVES: Just an·swer yes, or no. 

A. No I don't. 

· LANGFORD: You are in favor of segregation on the bus lines , are you not? 

A. Yes , I was. 

Q. Would you ride the bus again if the laws were changed 

13 

A. I would ride the city buses provided we hcrd:n.d l>e.gll egation on the buses. 

On the city buses. 

CROSS EXAMINATION 

MR . KNABE: 

Q . You said you were convicted back in October, 1955? 

A. October 21, 1955. 

Q. Did you have a lawyer at that time? 

A. No. 

Q. You didn't have any lawyer at all. You did not have laawyer Gray here 

or no other lawyer? 

A. No, sir. 

Q. You didn't take your case on up , you didn't appeal your case, did you? 

A . No sir T did not 



Q. You were not interested at that time in the question of segregation, 

were you? 

A. I have been interested all my life ; because I have grown up in a p eriod+-

Q. When did you first employ Attorney Gray in this case? 

Attorney Gray: I object your Honor, When she employed me has nothing 

to do with it. That is irrelevant. 

MR. KNABE: One of our contentions is that all this is one scheme and plan. 

These people have the opportunity when this woman was i n there to have 

tested everything that they asked for today. And we are trying to find out 

if at that time she was in contact with him and why it couldn't have gone 

on up in the usual course of procedure . 

ATTY. GRAY; Your Honor, whether or not she decides to exhaust the 

State Judicial remedy under the Federal Code is a question of law and not 

a question of fac t . 

JUDGE RIVES: Sustain the objection. 

MR. KNABE: Now, you said on this incident you mentioned here, you said 

11He said you are under arrest." Now who is he? 

A. Policeman. 

Q. The policeman. of the city of Montgomery? 

A. Yes. 

Q. It was not anybody on the City Lines , is that right ? 

A. Yes, sir. 

Q . It was not the driver of the bus, was it? 

A. Yes, he first tells me to get up and move. 

Q. I asked you oae questio~. You said: someone said you were under 

14 
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arrest. Are you riding free at this time ? 

A. No, I am not riding at all. 

Q. You are not riding any of the free buses that the Churches are all 

furnishing you? 

A. We don't have no free buses. 

Q. Do you mean you pay for the buses when you ride on them? 

A. What bus? 

Q. These station wagons? 

A. No, we ride those free. 

Q . Now you are riding those. free, then, aren 1t you? 

A. Yes, I am. 

Q. All right. Now , you said you stopped riding on December 5 , why 

did you happen to decide on that particular day? 

A. Well , I think one person has been treated wrong and somebody else 

has been treated wrong, I just feel like I want to cooperate and do what I 

can to help them. 

Q. You say you feel you should cooperate, who are you cooperating with? 

A. With the colored people of Montgomery. 

Q . Did you get together and agree to stop riding on December 5th? 

A. No. We didn't get together . We jnst stopped ourselves. 

a 
Q. You must have had ;meeting . Who gave you instructions to stop on 

December 5th. Did you one say to the othe: . ...- "I am going to stop riding," 

and every body at one time stopped_? 

A . They must have said because nobody went back on the bus. 
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A. I really don't know. 

Q. But that was at the time when you had your first negotiations with the 

.Bus Company and with the City wasn't it? That you stopped, is that correc ? 

That was on December 5th, that is the time you stopped riding the buses , 

wasn't it? 

A. Yes. 

Q. And at that time nothing was said about segregation whatsoever, was 

there? 

A. Something has been said about segregation , as long as I have been 

living I have known myself. 
to 

Q. Well, you didn't represent/anybody anything about segregation, did you 

to any of the officials at all? 

A. Well I still 

Q. Just answer the question , you, yourself, did not at any time, say 

anything about segregation to any of the officials , the City officials, did you 

A I did not say anything to them. 

Q. As a matter of fact , Rev. King represented you , didn't he? 

A. No. He doe en't represent no one. We represent ourselves. We appoin-

ed him as our leader. 

Q. You appointed him as your leader-

A. Our leader, 

___ / Q. But he did represent the colored people. He was the spokesman for 

the colored people, that is correct, is it not? 

A. Yes, he and his assistants. 

That is all. 
·~------~~--~--~----------------------------------------------------------_,---
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ATTY. GRAY: You do object to segregation now? 

A. 

Q. 

Yes, I do. 

Do the rest of the Negroes in the Montgomery section object to 

segregation? 

A. Yes, they do. 

M R. KNABE: W e object. 

JUDGE RIVES: Overruled. 

·-~ .. ·-M :C . GRAY : 'That is allo 

CLAUDETTE COLVIN: called as a witness, be ing duly sworn , 

testified as follows : 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

DIRECT EXi\MINATION: 

Mr. , GRAY: 

State your name ? 

Claude tte Colvin. 

What is your address, M i ss Colvin? 

658 Dixie Drive. 

H ow old are you? 

Sixteen . 

Vvho are your parents ? 

C. P. Colvin and Mary Ann Colvin. 

You are one of the p l a intiff's in this lawsuit? 

Yes. 

Prior to December 5 , 1955, last year, did you ride the City Buses? 

Yes. 

H ow often did ou ride? 



A. 

Q. 

A. 

Q. 

A . 

Q. 

buses? 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

1955? 

A. 

Twiee a day. 

Twice a day? 

Yes . 

Have you rode the busses since then? 

No. 

D i d you have an incident at a ny time while you were riding the 

Yes. 

"Vl h en did this incident occur? 

March 2, 1955. 

What bus did you ride? 

Highla nd Gardens. 

About what time was it? 

About 2:3 0 PM. 

w·here were you on the way to? 

I was going home from s&hool. 

Will you please tell the Court exactly what happened on March 2, 

I rode the bus and it was turning in on P e rry and Dexter Avenue , 

and me and some other school children , I sit on the seat on the left hand 

side, on the seat just above the emer gency door, me and another girl be side 

me. 

Q. You say another girl was sitt ing by you a:J;ld another girl was sit-

ting across from you, do you m e an those two girls were Negroes? 

A. Yes, sir. And he drove on down to the next block, and by th e time 
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all the people got in there, he seen there were no more vacant seats. He 

asked us to get up, and the big girl got up but I didn't. So he drove on down 

into the Square, and some more people boarded the bus. So, M r s. Hamilton, 

she got on the bus, and she sat down beside me, and that leaves the other 

seat vac ant. 

Q. You mean that from across the aisle the other two girls had gotten up 

when the bus driver requested them to? 

A. Yes, sir ~ · so, he looked back through the window and he saw us, and he 

was surprised to see she was sitting down , too. He asked her to get up then 

and he asked both of us to get up. She said she was not goi:q.g to get up, she 

I didn 't feel like it. He drove on down to the next corner or block , rather. And 

he got up and asked us to get up. And she told him she was not going to get 

up that she paid her fare and that she didn't feel like standing. Aml so, he 

asked me to get up. So, h e directly asked me to get up first. So I told him 

I was not going to get up . He said , "If you are not going to get up I will get 

a policeman. 11 So , he went somewhere and got a policeman. The first police 

man came in the back way and asked who it was? So he told the policeman 

who I was. Anyway he said, WWhy are you not going to get up? 11 He said, 

"It is against the law here. 11 So I tol him that I didn't know that it was a law 

that a colored person had to get up and give a white pe rson a seat when there 

were not any more vacant seats and colored people were standing up. So he 

got off. And then two more policeme n came in. He said "Who is it? And he 

was very angry about it. He said: That is not new I had trouble out of that 

thing before. So, he said11Aren't you going to get up? 11 He didn't say anything 

. ·~' . 

to Mrs. Hami&n then. He just said· ·ir:to me. H e said:"Aren't you going to 
-----------------*----------------
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get up?" I said 'No. ' He saw Mrs. Hamilton but he was afraid to ask her 

to get up. He said, '' If any of you are not gentlemen enough to g ive a lady 

a seat you should be p ut in jail, yourself. And so, Mr. Harris, he got up 

and gave her a seat, and immediately got off the bus. He said , "You can 

have that seat I am getting off. 1' And s-o she taken his seat and I didn't have a 

seat . So, he asked me, if I was not going to get up, I said, No , sir. I was 

crying then , I was very hurtbecause I didn't know that white p eople would 

act like that and I was crying . .And he said" I will have to take you off. 11 So, 

I didn't move. I didn't move at all. so, I just acted like a big baby. So he 

kicked me and one got on one side of me and one got the other arm and they 

just drug me out. And so I was very pitiful, it really hur t me to se e that I 

have to g ive a p erson a seat, when all those colored people were standing 

and there were riot any more vacant seats . I had never seen nothing like that. 

Well, they take me on down, they put me in a car and one of the motorcycle 

men, he says , "I am sorry to have to take you down like this." So , they 

put handcuffs on me through the window. 

Q. After that where did the y take you? 

A. They taken me to the City Hall. 

Q. While you were at the City Hall, did any one ask your age? 

A. Yes , they asked my age and everything. 

Q. Whe re did you go from the City Hall? 

A. I went to the City Jail. 

Q. Did they mention anything to you about taking you to the Detention H ome · 

The Juvenile Court instead of the City Jail? 

A. Yes, sir. One of the p olicemen 
---·----- ------ -----------------+-
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Q. So they took you to the City Jail? 

A. Yes, sir. 

Q. How long were you there? 

A . It was over an hour. 

Q . What happened when you got to the City Jail? 

A. ·well, all the people were staring at me, and asked me what was wrong. 

One of the policemen, said , 11She didn't want to sit back there with the Negroes ~ 1 

And so he said: 11 !£ any more of them act like that, she was the only one 

that didn't want to move back. '' So they put me in the cell and locked the door 

Q. And you stayed there until your parents came and made bond? 

A. Yes, siro 

Q. Were you tried later in Juvenile Court? 

A. Yes, sir. 

Q. Were you tried for violating the segregation laws? 

MR. KNABE: 1Ve object , unless she knows. 

_ ,-- M-£. GRAY: Do you know whether you were tried and convicted of violating 

the segregation laws? 

A. I was. 

MR. KNABE: We object to the question. We would like for him to ask her 
·, ..... 

what she was convicted of. There are several segregation laws. 

JUDGE RIVES: You can ask her if she knows what she was convicted of. 

M :t:· . • GRAY: Do you know what you were charged with? 

A. Yes, I do. 

Q. What were you charged with? 

A. I was charged with violating the City Code or certain sectionc;; rnf thf' 
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city code. 

Q. Do you know whether or not that section was amended at the time of 

the trial? 

A. I really dontt know. 

Q . But you were convicted? 

A. Yes, I was. 

Q. And if you were able to ride the busses here in Montgomery without 

being segregated on them would you be willing to ride? 

A. No. 

Q. ·would you be willing to ride the bus if you could sit any place you wanted 

to on them ? 

A. Yes, sir. 

Q. From your observation of your friends and your neighbors in your 

community, would they be willing to ride busses if they could sit any place 

they wanted to? 

A. Yes, sir. 

CROSS EXAMINATION 

MR. KNABE: 

Q. You have changed , that is, you and the other Negroes have changed 

your ideas since December 5, have you not? 

A. No, sir. We haven •t changed out ideas. It has been in me ever since I 

was born. 

Q. But , the group stopped riding the busses for certain named things, that 

is correct, isn 1t it? 

A. For what? 
----------tt---·----------------------------- ------ -------------------
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Q . For certain things that Rev. King said were the things you objected to? 

1/ A. No, sir. It was in the beg~ntng when they arrested me, when they seen 
dirty 

how/they treated the Negro gir;ls here, that they had began to feel like that 

all the time, though some of us just didn 1t have the guts to stand up. 

Q. Did you have a leader when you started this bus boycott? 

A. Did we have a leader? 01.t 'r leaders is just we ourrm!llL We are just a 

group of people-

Q. Did you select anyone to rep resent you like Rev. King? 

A . We did select - quite naturally we are not going to have any ing orrant 

person to le~d·-u;s -, ai:td s . we have to have someone who -A.sl::st:t;o:ng: e_1.1Ulugh to 

s p eak up , someone with intelligence enough, we have got to have someone 

who can stand up and who knows the law and who knows , it is quite natural 

that we are not g oing to get up there ourselves, and some of them can't even 

read or write, but they knew they were being treated wrong. 

Q. Is Rev. King the one you selected? 

A. We didn't select him. 

Q. You said you selected somebody who was better informed to represent 

you, now who did you select? 

A. Well, I don't know anything about selecting , but we all ju:tt got together. 

Q. But somebody spoke for your group , now who was it? 

A. I don't know, we all spoke for outselve s . 

Q. Now, just a minute ago I understood you to say that you selected some-

body that knew the law better now who was that person? 

A. Who knew the laws better, now a lot of people know the laws better. 

Now 



Q. I am merely asking if Rev. King was the one m~thede:ane'r's: wh!J -r.:epre ·

s:enteck .. yuu at that time, or one of the leaders who represented your group at 

that time, and exp ressed to the City Commission what the Negroes wanted? 

A. Probably he was one of them who went to the City Commissioners , but 

I don't know. 

Q. You don't know at all then? 

A. I don't know nothing. 

Q. Now, was Attorney Gray here one of those whom you felt knew the laws? 

A. Yes, quite natrually, he is a lawyer. 

Q. Now, did you know at that time that he sustained that the State law, 

didn't apply at all in the City of Montgomery? 

A. What did you sayabout the State laws applying to the City of Montgomery. 

Q. Did you know that that is what he was saying at that time? 

A. I go to school myself and I know there is a lot of law, national law, 

state law and local law. 

Q. Why did all of you stop riding on December 5th? 

A. Because we were treated wrong, dirty and nasty. 

Q. Now the reason you stopped riding was because you had three things 

you asked, is that right? 

A. Three things we asked , Yes, we would still be treated the same way 

if we were to ask for these things. 

Q. At that time, didn't you have in the paper an advertisement that repre -· 

sented your group, who spoke for your group, and you set forth three things 

that you felt were the things that caused the boycott? 

----------tt--~·----'Lt,~j:hing that caused the whole boycott 
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trouble. 

!- ~;. Mtt- .LANGFORD: If the Court please, I would like to interpose an objection . 

to the question for the reason that the question is irrelevant and irnrm.a:terial. 

Council is asking her questions that has to do with people other than the 

Plaintiff, and of a time that was previous to the filing of this suit. She and 

the rest of those people were for or against segregation. Definitely she has 

arrived at the conclusion that she no longer wanted to -be segregated, but it 

was significantly of record that th is suit was filed, and so that is immaterial. 

It piE' ove s nothing and is immaterial. 

JUDGE RIVES: The Court does not think this line of inquiry is material. And 

we would like not to use up too much time. You have alleged what your 

position was prior to this suit and maybe it is relevant, but it is primarily 

a :::; question of law that this suit is to determine. 

MR. KNABE: All that we would like to bring out is ,if they withdraw that 

allegation, then of course we do not care to pursue that line of questioning . 

-
But, certainly, when he alle ges that she stopped the segregation and when the·r 

leader said partly that 

THE COURT: Don't take any more time than you have to. 

MR. KNABE: If the Court will instruct her to answer the question once, we 

will be glad to, but she will not answer any question. She deliberately tries 

to evade every question. 

THE COURT: You answer the question he asks you. 

MR. KNABE: Is it- -

~ '. Mr .LANGFORD: May it please the Court, council seems to be asking 

this witness wh~t s nmPhnr1v_el"'., 1-,,C! C!,;r1 rPl;:ttive to her nosition--



T H E COURT: If she doesn't know she can say she doesntt know . 

, · Mr. LANGFORD: If they would ask her if the man spoke for her , and s he 

has already testified she does not like being seated in p ublic transportation 

26 

in segregation, Now, whether th e Montgomery Association correctly pres ente 

her view in negotiation with the Bus Comp any or not, is irrelevant here. She h s 

testified as to her view of it. 

THE COURT: Let it go in for whatever it is worth, and pay strict attention 

to the questions,· and any question you do not know, say you don't know , if 

y ou do know g ive a direct answer , do not try to make a speech here. Let 

her give a direct answer if she knows how. 

MR. KNABE: Rev. King and the Improvement Association publishe d in the 

Advertiser , did it not, a statement of the things you wanted in order to stop 

the bus boycott, did or did he not ? 

A . Yes. 

Q, And those three things that he asked for was first more courteous 

treatment , is th at correct? 

A. Yes. 

Q. And the second thing he asked for was seating from back to front for 

colored people, and from front to back for white p eop le, is that correct? 

A. I don't know about that. 

THE COURT: Dontt you have a printed_publication for that? 

MR. KNABE: We have if the Court will permit the admission of that. 

T H E COURT: Then put it in evidence. 

MR. KNABE ~ I will offer it, yes. We have no further questions. 



MR. GEORGE JONES, being ca led as a w1tness, 

testified as follows: 

DIRECT EXAMINATION 

t · Mr . GRAY: 

Q. State your name, please? 

A. George H. Jones. 

Q. What is your occupation? 

A. I am Registrar of the Circuit Court of Montgomery County. 

Q. Mr. Jones, as Registrar of the Circuit Court of Montgomer y .. County 

do all appeals from the Juvenile Court come to that body of the Court? 

A. I be1ieve so. 

Q. In your office do you have a record of the proceedings as to what hap-

pened in the City of Montgomery, VS. Claudette Colvin ? 

A. Yes. 

Q. D i d you bring those records with you, Mr. Jones? 

A. Yes. Idid. 

Q. We would like to see these records and ascertai.n from them what she 

is charged with? 

THE COURT: You can identify it and pick out any part of the record you 

wi§l'\1 to offer. 

'M r. GRAY. Thank you. 

THE COURT! Any further questions from Mr. Jones? 

A. No, sir. 

MR . KNABE: Do the records show whether that case was appealed or not? 

A. I am sure it does. I am not familiar with that. 



Q. Is that the complete file? 

A. Yes, that is the complete file in our office. 

THE COURT: It is from the Juvenile Court, has an appeal been taken? 

A. No, sir. 

That is all. 

MR. JOHN MATTHEWS, being called as a witness , being duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

l '." Mr. GRAY: 

Q . State your name, please? 

A. John Matthews. 

Q . What is your occupation? 

A. Circuit Clerk for Montgomery County. 

Q. In your official capacity, of Clerk of that Court, did you h ave a case 

entitled City of Montgomery , vs, Rosa Parks? 

A. Yes. 

Q. Was it tried in that court? 

A . it was. 

Q. Do you have the records of that case? 

A. Yes, I have the Court file and I have a copy of a transcript of the a ppeal 

Q. You do have that here in court? 

A. Yes. 

Q . May I have it , please? 

A. This is the Court file. It is the office cop y. I'd like to take that back 
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if I c ould. 
--------!If------------·- - - ·----- -- ------- ------·- --------+-



THE COURT: Does the alternate copy contain all of the record? 

MR. MATTHEWS: Yes, sir. 

THE COURT: If it does let him have back his office copy. 

_;"-,'. :Mr.·. GRAY: I believe we can dispose of this matter in a few moments. 

Mr. Matthews, will you read to us the first p age of the transcript. Beginning 

at State of Alabama, Montgomery County , In the Circuit Court of Montgomery 

County. 

A. The City of Montgomery, Alabama, a municipal corp oration organized 

and existing under the laws of the State of Alabama, by its attorney, comp lain 

thatp on or about the 1st day of December , 19 55, within twelve months prior 

to the commencement of this prosecution, and within the corporate limits 

./ 
of the police jurisdiction of said city. Rosa P arks did violate Chap ter 1, 

Section 8 , of the Code of the City of Montgomery, Alabama, 1952 , in that in 

violation of the provisions of the General Acts of Alabama, of 194 7, page 40, 

approved July 18 , 1947 , she did willfully refuse or fail to comply with the 

assignment or reassignment by the officer or agent in chatge of a motor 

vehicle transporting passengers for hire, or a passenger to a division, 

section or seat on such vehicle designated b y such officer or agent for the 

race to which such passenger belonged. contrary to the provisions of a valid 

existing ordinance of the city of Montgomery, duly adopted and ordained by th 

Board of Commissioners of said City, prior to the commission of said act 

or acts, and pre scribing the punishment for violation thereof. 

D. Eugene L oe' 
Attorney for City of Montgomer . 

T H E COURT: Just introduce the first page if you want to. 

MR. MATTHEWS: That is p a e 5. 



MR. KNABE: We will introduce the entire record. Do you stipulate that is 

the alternate-reopy of the record? 

MR. MATTHEWS: Yes. 

MR. KNABE: And that .case is on appeal? 

A. Yes. It is on appeal to the Court of Appeals , State of Alabama. 

That is all. 

We want to invoke the rules of Federal Procedure and call Mayor Gayle. 

MAYOR W. A. GAYLE, being called as a witness, being duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

'Mr . LANGFORD: 

Q. State your name , please? 

A. W. A. Gayle. Chairman of the Board of Commissioners, City of Mont-

gomeryand Mayor of the City of Montgomery. 

Q. You are Chairman on the Board of Commissioners? 

A. I am President of the Board of Commissioners. 

Q. What is the function of the Board of Commissioners? 

A. Executive officer of the administrative office of the City of Montgomery. 

(l2. In charge of finance, regarding the financing of the city 0 

Q. You have charge of the--

A. General supervision of the entire city. 

Q Do you have charge of the enforeement.t of the laws? o 

A. Not direct, but general supervision. 

Q. What instructions, if any, have you given to the city police with respect 

----------------~~t~o~e~nior&i~~~gregat~i~o_n~? ________________________________________________ ___ 
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A. We have told them to enforce all laws and ordinances that are on the 

books. 

Q. Have you given instructions to the Commissioners to arrest the violator ~ 

of the laws? 

A. Sure . Everything , regardless of race, creed or color, if they break 

the law. 

Q. I am talking about policemen now, with respect to segregation on the 

busses. 

A. That is one of the laws, and I believe in segregation and I believe in 

enforcing the city ordinances concerning that. 

Q One further question, Mayor Gayle , I think you have answered it, but I 

want to make it clear for the record. Your instructions with respect to 

'../ enforcing segregation laws , is to arrest persons who violate its operation 

now and in the future, is that correct? 

A. That is right, that is in the law and that is the way we enfurce the laws. 

That is my oath of office to enforce the laws. 

No further questions. 

MR~ KNABE: Mayor Gayle, did you prior to the time of entering suit with 

this suit, have conferences with the various leaders , Negro leaders, includin ~ 

Rev. King? 

A. Yes. 

Q. And at that time did they make certain requests and state that those 

were the reasons for which the bus boycott had been begun? 

A. That is right. 

Q. Did they ever at a nv tim e sav that there was anv comnlaint with 
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reference to segregation? 

A. Rev. King made the statement and there was no reference to segregatio 

even on Decembe r 8 . 

Q. Since the bus boycott has . there been disorder in the City of Montgomery 

due to racia l conditions? 

A. We are trying to hold it down as much as we can but there is danger of 

blood shed or something like that unless we strictly enforce the segre gation 

l a ws. 

THE COURT: Any further questions? 

-. Mt -. LANGFORD: Yes, sir. How did you know there was going to be blood 

shed if segregation laws were enforced, Mayor Gayle? Had you taken a sur-

vey, too? 

A. It is my responsibility to look after the welfare and comfort of the peopl 

If· I anticipate anything I try to avoid it before it :gets he:r.e, we don 1t wait until 
I 

after it happens. I will take any steps I can to assure the happiness and wel-

fare and comfort of my p eop le in Montgom ery. 

Q . Well, people h a ve not been riding the busses for about six months , and 

nothing untoward has happened has it. 

A. They had been shooting in the busses, knocked the windows out, and 

quite a number of 
beating up the colored women, j things like that. Are you familiar with what 

has been g oing on in Montgomery? 

Q. I a m afraid I am not. 

A You mentioned the people not riding the busses , I can cite you in my 

own mother -in-law's cook, who was cut up and beat up on account of it . 
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Comp any, on or about April 24th,issued instructions that there was going to 

be no segregation on the busses. 

A We warned them to cancel that order , too. 

Q. You not only warned them to cancel that order , but you enjoined them 

A. We got out an injunction on it. 

Q. During the day s between April 24 to A p ril 25, when the bus comp any 1 ::; 

issued orders that there would be no segregation and I believe it was several 

days ago made the announcement when the issues came to trial on decision 

by the Circuit Court was there any blood shed or violence? 

A. None that I know of. 

That is all. 

MR. KNABE : As a matter of fact , the N;e groes did not change their method 

of seating at all during that time , did they? 

A. N o. 

Q. Now, you said there w e re some Negroes who were injured during the 

time of this bus boycott , who injured those Ne g roes? 

A. I don't remember the names of of the ones on that s p ecific occasion, 

that jump ed on this cook. He was fined in Court. 

Q. Was it whit e or colored people? 

A. It was colored people. 

Q. Is it true that they were Negroes who were causing blood shed because 

they objected to Ne g roes riding on busses ? 

A. That is right. 

Q. And they we·re interferring with their rights to ride on busses, and 

----------+1----"i"'s'----='i-"t~or is it not true, that the Negroes, mqst of them, wanted to ride the __ -+ 
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buse es and that a few Negro leaders kept them from riding on busses? 

A. Some of them wanted to get bac k on the busses. 

Q. How long have you been connected in an official capacity with the City 

of Montgomery? 

A. I started 25 yecut:s ago, but that last question was withdrawn. 

THE COURT: He said he couldnrt definitely say what the Negroes wanted, 

but he would take his answer for whatever it was worth. 

MR. KNABE: How long have you been connected in an official capacity? 

A. Over 21 years. 

Q. During that time have you come in c lose a-ontact with the race situation 

here in Montgomery? 

A. Yes. 

·Q. In Montgomery County and in the City of Montgomery? 

A . Yes, sir. 

Q. From your experience is it your opinion that there will be violence 

in the event that segre gation is permitted? I mean that non-segregation is 

pe rmitted? 

A. In my op inion it would. 

Q. Do you think that that violence would be severe? 

A. I don't know what it would be, but it would be dangerous. 

34 

· ": M i' .LANGFORD: In your experience, Mayor Gayle, as a Chief .executive r ··· · 

officer of the City of Montgomery, do you think that it will ease and will help 

the racial situation in Montgomery by your member ship and open advocacy 

of the policy of the White Citizen's Council as opposed to any rights of the 

Negroes at all? 



A. I woul<}' join anything that is illegal, or will promote violence, or any-

thing like that. I will join anl)r~Jhe,:: oiles . .tliaEgive me a .!legal receipt for law 

and order. 

Q. Well , what does tha t m ean? 

A. It means that if they start anything out of line, or anything like that, 

I wouldn't be a member. I have got confidence in that organization that they 

will stick by the legal procedures. 
it 

Q. Is/your in:terpre~ation of law and order in the City of Montgom ery1 .. and 

the laws of the State of Alabama and the Constitution of the Unite d States ? 

A. I took an oath of office to support the Constitution of the United States 

and of the State of Alabama, and I intend to enforce thes:e laws. 

5 

Q. One other question. You were a witne ss at the trial of Rev. King , were · · 

you not? 

A. That is right. 

Q I under stand you to say that there had been a great deal of shooting, 

knifing and blood shed , in answer to one of the questions tif-City :Council •.tha;;t 

local Negroes wanted to ride the busses. 

A. Some of them have called me to get back so they could start riding 

again, but they were scared of ' 'Goon Squads" . 

Q. Do you know how many incidents of shooting, blood shed and knifing 

etc., was introduced at the trial of Rev. King? 

A. No. 

Q. Well, if I told you that only two Negro s testified that they had been 

molested would you accept that? Only two negroes out of the 20, 000 Negroes 

- - --------- - --------- ------------------ - - - ---------- -------- ---+-



in Montgomery? 

A. Do you say we had no bombing, do you say we had no bombing either? 

The only one I know of is the one that happened to my mother-in-law's cook. 

The rest of them was routine business, that happened as the law enforcement 

of the law. 

Q . Well, the fact of the matter is you donrt know of many shootings that 

have been in interferrence of Negroes riding the busses, do you? 

A. They have called me and wanted to get back on the bus ses and they 

were afraid to. 

Q . In what areas, or what places, have you been familiar with, Mayor 

Gayle, where there has been a break-down of segregation , of pools, parks, 

and so on? 

A. Do you mean here in Montgomery. 

Q. Are you familiar with any area where segregation is now in operation? 

A . I am not familiar with any areas of segregation. 

Q. Do you know that in some sections of the country, for example of T exas 

large areas of Texas, it is now operating and there h as been no viole:tt'G:.e'. or · 

bloodshed? 

A. I am not interested in Texas, only in Montgomery, here. 

That is all. 

THE COURT: Is there any reason to hold Mayor Gayle he~e any longer? 

A No, sir. 

THE COURT : You may be excused, Mayor Gayle. 

A Thank you , sir. 

---------tt--···_·-_M-=· _r_ .. '--L_-~ANGFORD: We call Chief Rupf?enthal. 
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G. J. RUPPENTHAL, called as a witness, being duly sworn, testified 

as follows: 

DIRECT EXAMINATION 

M-r . LANGFORD: 

Q. Will you state your name? 

A . G . J. Ruppenthal. 

Q. Will you give your occupation? 

A . Chief of Police in Montgomery, Alabama. 

Q. Will you tell us what your instructions are, if any , with respect to en-

forcing the segregations laws in the State of Alabama., on the busses? 

A. I carry out the City ordinances. 

Q. And you have issued instructions to your p olice officers to arrest per-

sons who violate the segregation laws? 

A. No, they carry out the City ordinances, also. In other word s, Chap ters 

l'O and ll, puts the resp onsibility on the bus drivers to a rrange the s e gre ga

tion, and they have official instructions to have p ersons move back or to 

move up . 

Q. Are your police officers and bus drivers empowered to arrest persons 

who refuse to move up or move back? 

A. The City Code says they have.the power and the responsibility. 

Q. Since you have been Chief of Police, do you know of persons who have 

been arrested for violating the segregation laws? 

A. Yes. 

Q . Are these instructions current at the present time? 
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You are now enforcing it? 

A. We have always enforced them. 

Q. And you are instructed to enforce them in the future, is that correct? 

A. Yes, that is correct. 

That is all. 

I JUD.GE 1:RIVES: "fn.r.e i a'ltence. to the City O.Iilinances, the Code of 1940, Code 

of Alabama, Section 1, says "Police of any incorporated City or To-w,ro have 

authority to make arrests for violation of the city statutes. 11 You also have 

authority to make arrests for violation of the State statutes? 

A. Yes, sir. 

MR. KNABE: Have you ever made an arrest under the State statutes ? 

A . No, sir. They are all made under the City ordinances. 

·. ·' 'M i" .LANGFORD: Do you know whether the persons who were arrested 

under the city ordinances were charged subsequently with a violation of the 

State laws? 

A . They were charged with violation of the city ordinances. 
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Q. Do you know whether they were charged with a violation of the state law ? 

MR. KNABE: Your Honor, again we ask that the records be introduced. 

A. They were charged with the city ordinances. 

That is all. 

No further questions. 

-' · M i . GRAY: W e did ask him to bring the records. Do you have those 

records with you? 

A. Yes. 

We would like for that to be identified. All thes~ records of the City 
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of Montgomery, in connection with these various arrests that have been 

made. We would like to have an opportunity of seeing these, with the vtew 

of putting them in the records. 

A These are photostatic records . 

. :·:, :. ls,;{i" . ORA Y: I would like to know if there are objections from the defendants 

to our introducing photostats in the record. 

THE COURT: We will have a ten minute recess. 

(After a ten-minute recess Court was reconvened.) 

JUDGE RIVES: Is the plaintiff ready? 

· Mr·~ . GRAY: · If it pleaS.elithe Court, we would like at this time to amend 

our complaint . Sp ecifically paragraph 2 -A, which reads; 

"Further the enforcement , execution , operation of Title 48, Sec. 301, 

Sub-sec, 31A, 31B, and31C, CodeofAlabama, 1940 A.D. amended which 

requires the segregation of plaintiff and others because of race or color, from 

motor vehicle carrier, now operated in the City of Montgomery and the State 

3S 

of Alabama, denies to them their rights, privileges and immunities as citizens 

of the United States and the equal protection of laws, (and we would like to add,) 

and the due process of laws, as secured to them by the 14th Amendment to the 

Constitution of the United States. 

THE COURT: Do you have that prepared? 

A. No, sir. We don't have it prepared but that will be the substance of it. 

And the same thing in P aragraph B. 

THE COURT: Will you be willing to consider that as so amended, with the 

complaint re -filed as so amended. 

MR_.._ KNABE: Yes, Sir. with the ::~rlrlPrl nPUT rn::~tp.,.;-,1 ..:la ..... ;a..:~, 
----------------~~~~~=~= 



T H E COURT: The Complaint will be considered as so amended and refiled. 

Later, however, you actually prepare the amendment to your copy. 

/ ·· Ml' . GRAY; The records in the Rosa Parks case, which was against the 

City of Montgomery, which has already been fdenti'fied,- we would iike to 

introduce this copy into the records, with the understanding that we can get 

photostatiC copies of it. 

THE COURT: Is that the alternate copy you are introducing? 

A. Yes, sir. · We introduce that into evidence. 

(Will he received in evidence and marked Plaintiff's Exhibit No. 1.) 

;,;l · Mrl~ GRAY: We would also 1ike to introduce into the records the evidence-

the records, which were identified by the Police Commissioner , Mr. Ruppen

thal , as the true copy of the records, as received by his office, with a 

reference to persons for the alleged violations of the city segregation laws. 

And the case of Claudette Colvin , vs, City of Montgomery, 

T H E COURT: All that is considered as one exhibit? 

A. Yes, sir. 

Q. That will be Plaintiff's Exhibit No. 2. 

_ Jvf:r ,." GRAY: If a g reeable with the defendant, we would just like to read into 

the record about half a page. The p art of the testimony taken by the Solicitor 

in the City of Montgomery. 

MR. KNABE: No objections . 

.!: · Mr~ . GRAY: (Reads:) I would like to read the following paragraph from 

the transcript of testimony in the case of the City of Montgomery, Vs. Miss 

Claudette Colvin . To the Circuit Court of Montgomery County, Alabama, in 

Equity. Case Number 2 8 785. Appeal from_ the Juvenile Court of Montgomery 

40 
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County, Alabama. Solicitor: There are three warrants here. In the Juvenile 

1/ Court we have just consolidated the three a.ild brought them here as one. 

They are all. more or less a combination of the same circumstances; this is 

I understand with the consent of the defendants. In this oase, I am p erfectly 

willing to c onsolidate them all, if agreed; otherwi.se, we will try them one 

by one. Lawyer Gray , We would agree to the consolidation of the assault 

and battery and disorderly condu<:t charge, but we woul d like to try the 

violation of the segregation law charges. The Solicitor t Very well. We will 

try the assault and battery first. 11 

That is all. 

WILLIAM F . T H ETFORD, being called as a witness, being duly 

sworn, testified as follows: 

DlR::B:CT EXAMINATION 

Q. State your name, please? 

A. William F. Thetford. 

Q. What is your occupation? 

A. I am tfli.hi c ui.t:.:Soiicitor of the Fifteenth Judicial Circuit of Alabama. 

Q. D oes that include the State of Alabama? 

A. Itdoes. 

Q . In your offigial poDition are you sometimes called upon to represent 

the City of Montgomery, State of Alabama in trying juvenile cases ? 

A. Upon request of the juvenile court I do represent them. 

Q. Were you so reque~ted to act as presecutor in the case of the City of 



A. Iwas. 

Q. Do you remember in that case , Mr. Thetford, Claludette Colvin , was 

charged with violating the city segregation laws? 

A. That is right. 

Q. And you amended the ctomplaint before we took any testimo ny in the 

case? 

· A. I have no distinct recollection of it. 

Q. May I refresh your recollection , I give you a copy of what purports 

to be the record made by Mr. Hallowell in the juvenile court on March 18, 

1955. And the style of the case is City of Montgomery versus Claudette Colvin 

In this record on page 2 ~ it states this: William F. Thetford was the Solicitor 

for the State and did prosecute this case. I would like for you to read to the 

Court the paragraph wh~ch you are the Solicitor and see whether or not you 

can recall it. 

to amend 
If the Court please, I would like to offer/each of these warrants by 

which 
deleting the warrant / ·:z can be amended at any time, I would like to amend 

it • It is 11506, The warrant charges as follows: Did fail to occupy the seat 

on a city bus assigned to her by the driver of said bus, which states this is 

violation of Chapter 6, .S.ec.tron 11, of the City Code. I would like to amend 

that by striking out a portion of it which states "in violation of, 11 and substi-

?\.. tuting in lieu of that!'in violating the Code of Alabama , 11194 7, page 40. 

Q . Do you remember making that? 

·A. I don't have an independent recollection of it. I will say this, if the 

transcript says I did1 I am sure I did. 

42 

Q . That is what confuses me. You.~d~o~a~d~m~i t~t~h~a!:.!t:.!.•-------------+-



A. It is in the transcript. I have no independent recollection of it. 

Q. And the case did go to trial, as amended? 

A. I am sure that it did. 

Q. No further que stions, your Honors. 

MR. KNABE: Do you remember whether the case was appe a led or not, 

to the h igher court, the Appe llate Court? 

A. Yes , it was a p pealed to the Circuit Court and I represented the 

state in that. 

Q. And then wasn't it appealed from there to the Appellate Court? 

A No. It did not go to the Appellate Court , it w a s tried, I believe, on 

assault and battery. 

That is all. 

· M r . LANGFORD: We agreed with Mr. Black, that ::Ahe submission of 
certain 

/ evidence by the Alabama Public- Service Commission w a s important . We 

would like to put it in evidence, if you will introduce that in evidence we 

will be agreeable. 

MR. KNABE: We will put Mr. Owen on the stand and present it then. 

M • C . C. OWl'EN, called as a witness, being duly sworn, testified 

as follors: 

DIRECT EXAMINATION: 

t'M'r,.. Langford: 

Q. Give us your name, please? 

A C C. Owen. 

Q Your Nickname i s Jack? 

------------~------------------------~----------------------------
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A. Yes. 

Q. What position do you hold? 

A. I am President of the Alabama Public Service Commission. 
( 

Q. D:d you on or about April 24th send a telegram to the Naticnal City 

Bus Lines in Chicago and to other operators of bus :: ·.CJOmpanies in Alabama 

the telegram reading as follows: ''As President of the Alabama Public Ser-

vice Commission ; ~ele_cfed:oy- the people of Alabama, sworn to supp 9 r ( :.the 

s egregation laws of this State , which include all forms of public transportatior 

I here by defy ruling handed down by the United States Sup reme Court ordering 

the desegregation of public carr iers. Alabama State law requiring se g re gatio1 

in the c i tyqusses still stands. All public carriers in the State of Alabama, 

are hereby directed to strictly adhere to all presently existing segrega tion 

laws in our state , or suffer the consequences. S igned , C. C. (Jack) Owens. 

President of the Alabama Public Service Commission. 

MR. KNABE: We object on the basis that that was something that came up 

after thi s suit was filed. 

JUDGE RIVES: That suit which was fiied was a suit in Equity. Of course, it :; 

would depend on matters at the time of rendering the decree, It would differ 

fr om that depend ing on the status at the time suit was filed. 

1 .Mr .. ~ LANGFORD: We withdraw that question. 

MR. OW ENS: I sent that tele g r am to the President of the National C i ty Line s 

in Chicago, Illinois . 

Q. You sent a similar tele g r am to the other ope rators throughout the 

State, did you not? 

A. Yes , I deleted the~t referring to Montgomery. The tele g ram went 



out to the other bus companies operating throughout the state. 

Q. How many bus companies did you send it to? 

A All operating in the State, I have forgotten now. 

Q. To every city and every town in the State ? 

A. We took it from the records we had and sent it to the busses operating 

under our jurisdiction. 

Q. When were those tele g rams sent? 

A. April 24th, 1956. 

Q. That is all. 

CROSS EXAMINATION 

MR. PATTERSO N: 

Q . Mr. Owens, these telegrams that you sent, did you send them after 

you had received word of the Supreme Courtts decision in the Fle mming case, 

in the newsp a p ers? 

A. Immed iately after I got word on that, yes, I directed this telegram. 

Q. Now , the action you took, in regard to the te legram was that the official 

acti on of the Public Service Commiss ion or the action of you as an individual? 

A. It was the action of me as an individual. 

Q . By that you mean the other members of the Public Service Commission 

did not go in with you in the sending of that. telegram? 

A. That is correct. I signed that telegram myself. 

Q . I believe the law you op erate under in sup ervising and administering 

carriers in the State of Alabama, is known as the Motor Carriers Act, is it . 

not? 

5 
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Q. Does the Public Service Commission that you are president of, assume 

any jurisdiction in regulating or supervising the operation of carriers engaged 

in intra - city carrying of passengers? 

A . They do on the Birmingham Transit Company. 

Q. Is that the only city that you regulate or supervise the carrying of pas-

sengers in? 

A . Yes, sir. 

Q. That is Birmingham? 

A. Yes, sir. 

Q. Have you ever since you have been President of the Public Service 

Commission , has the Public Service Commission assumed any jurisdiction 

over the carrying of passengers by intra-city busses in the city of Montgomer ? 

A. No, sir. 

Q. THE COURT: May I ask you, Mr. Owens, in that connection does the 

Montgomery City Lines hold any certificate of convenience or necessity 

of the Public Service Commission? 

A. No, sir. 

MR. PATTERSON: Mr. Owens, does the Company of Montgomery City Lines 

Incorporated, m a ke any a pplication to you to fix the rates that they charge 

on the City Bus se s here in Montgomery? 

A . No , sir. 

Q. Have they ever made any such application? 

A . No, sir. 

Q. You don't regula.M. their rates at all? 

A. No sir. 



Q. Now, you have certa in p owers -ami: jurisdiction ov:er waiting rooms at 
) 

terminals throughout the Stc .. t e of Alabama, under the M otor Carriers Act? 
under 

A. l''d , say ' it; is tre,isn.-ch .crf Alabama. I don't know what particula r sections 

it is under. 

Q. Let me ask you this, does the Montgomery City Lines , Inc., one of 
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the partie s in this case, which operates in the C i ty of Montgomery, do they ha e 

any terminals or any bus stations in the City of Montgome ry? 

A. You mean waiting rooms for the use of passengers. 

Q . Yes, waiting rooms. 

A. They have not. 

Q. T he Public Service Commission you say to your knowledge , they have 

never issued any orders in re gard to the City Bus Lines , here in M ontgomery 

A. N o, sir. 

Q. That is all. 

THE COURT: G e ntlemen, I want to call your attention to the 1945 A.c) reads 

this way: " All p a ssenger stations in this State , operat.e.d by any motor 
or space, 

transportation comp any, shall have separate waiting .ronm:s ,/and sep arate 

ticket windows for the white and colored races. ·· ·; · Such~ accommodations 

for the ra~s shall be equal." All motor transp ortation c ompanie s or opera-

tors of vehicles carrying passengers for hire11 in tht s · State, whether intra-

state or interstate c ompanies, shall at all times p rovide equal but sep arate 

accomodations on each vehicle for the white and colored races. Conductor ::: 

or agent .:: of motor tl'·a:n$p.ottatiol1l .c<)rn.p~ti';! in charge of this transportation 

is authorized a n d re quir:ed i o assign each passenger to the p osition of the 

vehicle desl.g!!~Jed to the race to which the p assen Q'er belonos And if the 
--------------~~~==~~. 



passenger refuses to occupy the position for which he is assigned, the con

ductor or agent shall refuse to carry the passenger on the vehicle, and for 

such refusal neither the conductor , nor the agent of the motor transportation 

company nor the motor transportation company, shall be liable for any dam

ages. Any motor transportation company or person violating the provisions 

of this section shall be guilty of misdemeanor and upon conviction shall be 

fined not more than $500.00 for each offense, and each violation of this sec

tion, shall be administered and enforced by the Alabama Public Servij:e 

Commission, in the manner in the provisions of the Alabama Motor Carriers 

Act of 1939." Mr. Owens, is it your construction of the words: "All trans

portation companies or operators of vehicles carrying passengers for hire 

in this state, whether intra-state or inter-state, as used in that Section, does 

not include dommon carriers such as busses in the City of Montgomery? 

A. That refers to the 1939 Motor Carriers Act, which does not put such 

companies as the Montgomery City Lines directly U:nder our supervis i on. 

THE COURT: This was passed after the 1939 Motor Carriers Act, I am just 

asking you what your construction of it is, you are testifying under oath, and 

I am asking what your construction of those words is. Yfhat your construction 

was, at the time you sent that telegram? 

A. I had never thought of it in that particular line of thinking. This is the 

first time that point has ever been brought up. It seems to me like that means 

segregation as far as segregation is concerned. 

, :Mi : . LANGFORD: In view of your answer to the question of the Attorney 

General, just what did you have in mind, when you sent this telegram to the 

Montgomerv Citv bus line? 
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A. I am a firm believer in se gr e gation, andnot knowing whether or not 

this came under my jurisdiction, I was not going to take any chances. 

Q. I understand at that point, that you did not know whether it was under 

your juri,s.diction or not ? 

A. I was not positive. I had not seen the order, the Supreme Court order, 

in South Carolina . . 

Q . What did that have to do with whether or not the Montgomery City Lines 

were under your jurisdiction? 

A . T h at didn't have anything to do with that, as far as I know. 

Q. That had nothing to do with whether the Montgomery City lines were 

under your jurisdiction? 

A . No. 

Q. When you sent this telegram , as I read it, and as it is signed, y ou 

may look at your copy, you were sending the telegram as President of the 

Alabama Public Service Commission, were you not? 

A. That is correct. 

T H E COURT : By saying you didn't send it in your official cap acity, you mean 

y ou didn't have the approval of the other commissioners, is that right? 

A. That is correct. 

That is ail. 

· ;Mr: GRAY. Plaintiff rests . 

MR. PATTERSON: We have no witnesses , we rest our case, 

MR. KNABE: We have evidenG...e• your Honor. We call Mr. Sellers . 

MR. CLYDE SELLERS , being duly sworn, testified as follows: 

DIRECT EXAMINATION: 
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MR. KNABE: You are Mr. Clyde Sellers? 

A. Yes, sir. 

Q. What is your position with the City of Montgomery, Mr. Sellers ? 

A. I am Commissioner of Public Affairs, have direct charge of the i}olice 

\D.epartment, and Fire Department . 

Q. Mr. Sellers , were you present a few minutes ago when there was an 

examination of the Chi Ef of Police of Montgomery? 

A . Yes, sir . 

Q. And was there a question asked as to orders that had been issued in 

reference to segregation? 

A'. Yes, sir. 

Q. Do you have a copy of any order whch has. been issued? 

A. Yes, sir. 

Q. Will you read the order in reference to segre gation which was issued 

by you? 

A. Yes, sir. This was dated January 25, 1956. It is a memo from 

Commissioner Fire Chief to J. G. Ruppenthal , Police Dep artment. 

Subject: The ne g ro boycott situation. This is the contents. 11 It is very 

imp ortant in the p resent situation :arising from the bus boycott , that)?blice 

Department take S'ieps to make certain no incidents arise to cause any addi-

tiona! trouble. I womld like for you to stress, with all the men, that we are 

desirous of maintaining the best of peaceful relationship s with the Negroes 

and that w e want to be p articular l y ca:i~: .elu'l that enforcement is carried out 
I 

in a fair and impartial manner to all p eop le regardless of their color orl::e l~ . 

I am p erfectly aware that this has been our P olicy but because of the intense 
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v feeJing arising out of this bad situation. It is very important that we empha-

size this policy and make certain that it is carried out. I know I can depend 

on your cooperation and that of the men in this very important matter." 

Signed : Clyde Sellers. And notations here on the bottom where each shift 

signed the notice and the time he read the notice . 

Q. You mean it was read then to each shift and each shift had noted on there 

that it was read to them? 

A. Yes , sir. 

Q. Now, you referred in there to violence , had you been closely in contact 

with the situation between the two races since the bus boycott began? 

A. Yes, sir. 

Q Is it your opinion that if segregation is stopped what will be the situation 

that will prevail between the races? 

A. I feel definitely that if segregation is. done away with on the busses in 

the City of Montgomery, that violence would be the order of the day. I don't 

feel that we have enough police officers to take care of the situation, to 

prevent the violence that would be a menace to public safety. 

Q. Do you feel that there would or would not be danger to public p roperty 

and to the property of citizens of Montgomery? 

A. Yes, sir. !do. 

@. Do you feel that there would be danger to the persons of various people 

here in Montgomery, both whites and colored? 

A. Very definitely. 

Q. That is all. 

-------------~-----~c~:R~Du~u;~:~~~~~~Y~nA~MrT~N.ALTL'·l~[iO~tN~··~--------------------------------------+--



M i . . LANGFORD: 

Q. Mr. Sellers, are you suggesting that violence would take p lace i:S 

segregation is declared unconstitutional for this city? 

A. I am. 

Q. And you said v iolence will' take place~ 

A. Oh, no. I did not. I said it would. 

Q. How do you know? 

A. Well , if you were sitting in my position and listened to the phone calls 

and received the letters that I have received, not only from citizens of Mont

gomery but throughout the United States, you would know what would happen 

i f se gregation is done away with. 

Q . In your official capacity here on the Police Dep artment, would you put 

forth any effort to avoid violence? 

A. Yes , every effort possible to try to avoid it. 

Q. You don't think that integration would work in Montgomery? 

A . I do not. 

Q . Did you know that this building is not segregated? 

A. Yes. 

Q . :!?9 yo~ ~B:<?W gf <i:n.y ~t!'>~n~~ ;:g.gjng on ? 

A. Not in the p resence of the Court. 

Q. Do you know of any other areas where inte grati on works? 

A. No. 

Q. Are you familiar with the army camps in the state? 

A No, I am not familiar with that. 

Q. You know that they have inte O'ratecl fa~ilitie" 
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A . I have heard that they have. 

Q . Have you ever heard of any violence? 

A. No. They are also under military control, which can prevent violence . 
( 

Q. You know p eople who work on military camps, don't you? 

A. I do know. 

Q . T h ere is no violence there, is there? 

A. Noj but they work under strick military discipline, however, 

Q. Are y ou familiar with Veteran 1s Hosp ital? 

A. No. 

Q. You don't know anything about them? 

A. No. 

Q . D i d you know that as a matter of fact, there is no segre gation in the 

Veterans administration. 

A. No. I don't know. 

Q. Are you a veteran? 

A. No, I am not. 

Q . Do you know anything about the P ost Office Building? 

A. Very little . 

Q. H a ve you seen any segregation in the United States Post Office Building; 

A . No, I see both races w alking down the aisles, lik e they were on the 

street. 

Q. You don't hear of any v ciblence there, do you ? 

A. No. 

Q. Then w h y do you say the r e will be violence in the city. 

A. I w ould think so . T h ere is a very_i~n:.!:t~e.=n,~s~e_f~e,;e~h~·n~LQ'!1;-L· ------------+--
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Q. On both races? 

A. Yes, in both races. As evidence by one of your witnesses who was up 

here awhile ago. The hate just went across her face as she answered the 

questions. 

Q. But it is true that most people in Montgomery, both white and colored 

are eonsidered peaceful? 

A. We hope so. 

Q . You don't know that we are bad citizens, do you? 

A. Well, we make a number of arrests every day. 

Q. You are a member of the Citizens Council, are you not? 

A. I am. 

Q. Did you join the Citizens Council in order to perpetuate se gregation 

A. That is tr.ue. They are p eaceful and lEgal men. 

Q. Personally you are in favor of segregation , are you not? 

A. Very much so, yes. 

Q . Now, lets go back to the time of the boycott. What did you do, if any -

thing, to avert that boycott? Ot p rotest that situation. 

A. What do you mean , what did I do. 

Q. What did you do in your official capacity? 

A. I think I did. 

Q. What did you do? 

A. We met and we carried out the laws of the City of Montgomery . 

A . That is correct. 

Q. On-€- w~:s:t tfi;ft ~ receive more courteous treatment 
---------tt-----· 



A. That is right. 

Q. What did you do on that? 

.A . That they would receive courteous treatment. My feeling was this: That 

yb.u receive the type of treatme nt that you give. If you are courteous to me, 

I am courteous to you. I try to be courteous to everyone, and I think the 

bus drivers are the same way. 

Q. Now, on the other hand, about the Ne g ro communities, what did you 

do on that? 

A. We had nothing to do with that. That is not with the City Commissoners. 

We couldn't tell the Bus Company to hire any kind of drivers , white or col

ored. No more than we could tell any other business what type drivers to 

hire. 

Q. Have you issued any other orders relative to segregation, other than 

what you have just read? 

A. Recently, after the proposed Supreme Court decision \With reference 

to South Carolina, I did. 

Q . Let me ask you one further question. What was that? 

A. After the bus company posted their notice that they were not continuing 

t<DJ :enforee segregation on the busses, i .issued to the Police Department an 

order, to continue to enforce the City Ordinances with reference to s egre

gation, and they could take direct orders from me, because I did not feel 

that the decision of the Supreme Court had anything to do with the State of 

Alabama, that it referred only to the trial in South Carolina. 

Q. .And if the Supreme Court of the United States said segregation on the 

hu~"''""' was unconstitutional , would you abide by that? 

55 



, 
..; 

A I would have to, it would be the law of the land. 

Q. And you would not defy it? 

A. I would not. 

Q. That is all. 

REDIRECT EXAMINATION 

MR. KNABE: 

Q. You were present, I believe, when they first had that meeting? The 

Negroes with the C i ty Commission, were you not? 

A. Yes, sir. 

Q. And at that time they stated that theyhad no arguments or no complaints 

against the City or the City Administration, did they not? 

A. That is true. 

· Q. Now, he asked you whether you objected to having Negro drivers , as 

a matter of fact, you have Negro Policemen on your. P olice force, do you not. 

A. We do. 

Q. Is it not true that Ge~..ailSparks and another prominent general had 

just published a statement that the presence of Negroes in the army seriously 

weakened the entire defense of the United States during the war. Have you 

seen that statement? 

A. 

Q . 

Yes, sir. 

No further questions. 

. .'. :tv.ffr . LANGFORD: Mr. Sellers, have you had any Negro Policemen , have 

you hired 'any? 

A. No. 

Q. Have you fired any? 
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A. One was dismissed. 

Q. And the Negro Policemen who are on your force now, were hired when 

Mr. Birmingham was a City Commissioner, were they not? 

A. Yes, that is right. Mr. Dave Birmingham hired them. 

Q. That is all. 

JUDGE LYNNE: GEntlemen, I may be anticipating the line of questions. I 

assume that Mr. Sellers will know the answer. I want to know how the segre

gation ordinance of the city was enforced , I mean, from a practical stand

point, as to seating arrangements; also something about the seating arrange

ments th e:m..,Selves, as to whether it makes no difference whether the seat 

was oc.cup ied by one race or another. How they entered the bus, and questions 

along that line. You may be prep ared to show by another witness . 

MR o KNABE: I did not intend to do that. The Bus Comp any themselves would 

be best. 

;MR KNABE: Mr. SeUers, was there any complaint that the Negroes g ot 

less than their share of the bus, or was it the:zir comp laint embodied o nl y i n 

the front position, so far as seating went , that they wanted to seat from 

front back and back to front. 

A. Their request was that they be allowed to be first come, first served, 

Whites seating from the front to the rear and the colored fromthe rear to the 

front. If I nremember Gorrectly that was the gist of their request. 

Q. And, the objection on the part of the City was that that might re s ult in 

being an all Negro bus or an all white bus. And the position of the City was 

that the~ must be some space reserved for each race regardless, whether 

---------tt----"'th~e~r-~ were an on there or not? 
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ordinances of the City of Montgomery? 

A. That is right, they did. 

Q. Will yo u describe how the seating in your busses is arranged? . 

A. Well, we have different routes for the seating arrangements . Us ually 

on the route that is predominately used by colored people, coming into town , 

they have over three -fourths of the bus. With only one -third in the front 

section, we have two side seats, and two cross seats, which is ten seats 

we reserve for white cpassengers, on these particular busses. 

Q . Is that reserved on all busses? 

A. No, sir. W e h ave some lines that are different . This is the only par-

ticular that this dead-J.ine is drawn. Because it is the only line where you will 

have the biggest part of the bus that will be taken by the colored passengers. 

Q. On the other lines , the number of colored passengers is insufficient 

to require that reservation? 

A. Yes, sir. 

Q. Are there signs in the busses? 

A. Yes, sir. Vfe have signs in the busses, placed up over the seats of 

the busses. 

Q. What does the sign say? 

A. It has an arrow pointing to the rear for the colored, and an arrow 

pointing the whites to the front. 

Q. Are those so-called dead - lines you speak of, or are the signs in general 

in the middle of the bus ? 

A. These signs are posted all along in the bus. 
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board? 

A. All passengers come in2. at the front door. We have some passengers 

that comes up to the front door that have packages and o thers , and then · 

when you get so far up the line we have occasions where you ask th~m to 

move back and give room for others passengers that block the door. If you 

permit them to go in at the rear door you can carry passengers who would 

have to leave by not getting the cooperation out of those who were first to 

get on. There are very few instances where they are loaded in the rear. 

Q. That is both the colored and white? 

A. Yes. 

Q. Is there any difference between the seats provided for the white per-

son and for the colored person? 

A. No, sir, except for location. 

Q. Now, you have the reserved seating arrangement only on a few of the 

lines. ? 

A. Well, we have just one line that is Washington Park and South Jackson 

which covers both ends of the a:olored area. Most all the other lines that 

operates ., in the white section the riding habits are di:rfferent. On these 

two particular lines we do have mostly colored passengers riding, still we 

come through the white se.ction of town to get to town. 

Q. And what proportion of your riders normally consisteckof , by normally 

I mean before December 5, 1955, normally consisted of colored passengers 

and what proportion of white passengers? 

A. I i magine about 65 or 70o/o are colored passengers. 

Q. And what are the present proportions? 
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A. Well, cwe are having around three or four hundred a day. 

Q. Compared with how many before? 

A. I imagine around thirty or forty thousand. 

Q. In view of the proportions, you have described certain of your runs as 
on those runs not 

predominantly colored, what proportion of passengers/are those that are;Pre-

dominantly colored , be colored and white. 

A. Well, we have a bus that comes fr0m the West side of t0wn, it would 

usually come from a section that is h<eavily colored, before we would get to 

town we would go into a seciion of nothing but whites, therefore coming from 

the west side of town into town, we would have over three -fourths of colored , 

all the ~e~i:s would be taken by colored people, and then when we s tart on the 

other end we would p ick up the white p assengers . 

Q. Isn 1t it true on all of your lines , no matter where they run in the city , 

a substantial prop ortion of p assengers would be colored? 

A. That is right. 

Q. W h at proportion? 

A. At least sev.e~y: pet:eGent . 

Q. That coul dn rt be if .only 65% were colored. In certain l ines it might be 

90%? 

A. I guess so. 

Q. What was the lowest? 

f\. Of white or colored ? 

p. The lowest proportion of colored people? 

!A. T h at would be hard to break down because of the fact that different ones 

were going in each directi<?_~ . that would be hard to sav. 



Q. It would vary at different points ? 

A. That is right. 

MRo THRUN: Is that clear , your Honor? Have we covered the thin§s in 
which you were interested? 
THE COURT: 
Q. I am not clear :::.. a s to whether it was all lines or simply part of this one 

line you have discussed. 

Q . Mr. Mills, c ould you clarify that ? 

A. Judge , that was the line that particularly served mostly the colored 

areas. That is the only line we set a dead-line on. The drivers let nobody 

beyond these ten seats. Regardlt;!s show many whites, unless there were 

vacant seats on this particu~r line , we would never ask them to get up and 

move . If there were vaaant seats , we would try to keep them separated, 

especia lly on this line. Now you take a line that comes out of the white section 

there would he only about ten seats that would be saved for the colored 

people in the rear. 
THE COURT: 

Q. On the line you do separate the whites from the colored people? 

A. That is right. 

Q. How do you mark the separation? 

A . Well, usually we have the signs up , and the whites and colored people 

separane themselves without the driver asking them. There are signs over 

each seat , if the operator is a mind to , on each seat as you go back, move 

the closed and open signs as h'e went along. 

Q You have ·one movable sign? 

A. No, sir . They are folding signs. 

Q. What happens on that bus , on which there is a so-called dead - line. I 
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believe you say there are seats for ten white peop e and what :1£ five more 

get on? What happens to them? 

A. They stand. 

Q . And suppose the other seats are full of colored people but they are four 

emp ty white seats, what happens to the colored people? 

A. They stand up. 

Q. Now, from a practical s t andpoint you say there are no fixed laws, 

except on one route. 

A. That is right. 

Q. To desi gnate this is the colored section , and this is the <Wliite section 

apart from the arrows indicating front and rear? Suppose ywu have a situatio 

irr which the bus is full, on a rain..y:·afternoon, and both colored and white get 

on and all the seats areffull , what do they do? 

A. On this particular line they stand in the aisles . 

Q. I am not talking about this particular line, I mean on any line? 

A. You have the colored people loaded up as far as you can, and you allow 

your white passengers to load as far back to the rear as you can. 

Q. The point I am getting at, it is rather obvious, you say, both white and 

colored h2:ve to stand if there are not seats available to them ? 

A. That is right. 

Q. In practically enforcing the segregation ordinances, you do not require 

c olored people to get up and give their seats to standing white people in a bus 

where there is no dead-line? If they are s eated they get to keep their seats? 

A. Well, that all depends. We have asked them to get up out of their seats. 

This is mostly to keep them separated. 
----------------~---------------- ~~--------~----------------------------------------------
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Q. I am assuming a situation from rear to front, aU seats are filled by 

colored people up to a certain point, from that point to the front is filled by 

white people, what if a white passenger gets on the bus , and I am asking 

you whether under your practice , you would then require, assuming that all 

seats are filled from the rear by colored people, whether you ask the colored 

people to get up and give the white person '}:hair seat? 

A. That is not our practice . 

Q. That is not your instruc tions? 

A. No~ sir . 

Q. Is there anything about the divis.ion of the white and colored passengers 

on a bus that suggests itself to you, that we have not asked you about? 

A. Not in the operation of it. 

Q. There is no difference of any kind in the seats themselves? As to 

springs underneath the vehicle as to where people sit? 

A. All seats are the same and aU springs are the same. 

Q. They are just as comfortable for the whites as they are for the colored'? 

A. Yes . 

Q, When you do l oad in the rear door, you say you do that for accom1noda-

tion only? 

A. That is right. We have a lot of cases for the lack of cooperation, .of the 

passengers white ari.d colored, you wi11 have to do that, in other words, you 

come from the white section out here, and you will have white people standing 
are 

in the aisle, the chances,kre still have room for 8 or 10 colored people, passe -

ge·rs in the rear, therefore , we permit our drivers to let them in at the rear 

doo.r to keen frnm n :::~ ~~ina thPm 11 n 
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That is all. 
MR . PATTERSON: 
Q; ~ - - - ·· -, . : How m a ny lines do you operate Mr. Mill-s? 

A. 

Q. 

A . 

Q . 

A. 

Q. 

Fourteen. lines. 

Fourteen ? 

Fourteen different lines. 

About how many busses do you have operating in the entire city? 

h a v e 
We ;Six or seven busses. 

On this line that h auls principally colored passengers, how m a ny busse 

on that line ? 

A. We have had a s high as fourteen on it. We have had th em a~ close as 

fifteen minutes apart , during the ru~h p eriod. 

Q. You try to p rovide adequate number of busse s for each of the lines in 

the city ? 

A . That is right. It a ll de p ends on w h ether the riding tread , for how many 

busses are put on. 

Q . And normally white and colored passengers both come in at the same c 

door of the bus? 

A. That is right. 

Q. - Do you k now what percentage of colored passengers those 14 busses 

carry on th at p articular route? 

A. That is the heaviest line that we have on account of the col ored State 

Teacher 1 s College t h ere side and the Washington P ark area . that is the he a vi-

est in a day rs run it will haul over half of the colored passengers that will 

ride . 
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MRo KNABE: 

Q. As a matter of fact, Mr. Mills, there are times when some busses 

are almost entirely filled with Negro passengers? 

A. That is right. 

Q. And there are times when white people are standing and Negroes are 

seated and no Negroes are standing, is that correct? 

A. That is right. It works both ways. 

Q. Now, in reference to your enforcement ~ you have always, when there 

has been any p robl:em in reference to segregation you have handled that 

through the City, is that correct? 

A. That is right. We instruc t our drivers to try to handle it himself , and 

then if he can't handle the passenger to call the polic e. 

Q. In other words any complaint they have ever made they have always 

been to the City of Montgomery, or the police department. 

A. That is right. 

Q. Have you ever at any time made any c omplaint to the State of Alabam~, 

or to Mr. Thetford's office ? 

A. No, sir. Not tG my knowledge. 

Q. JUDGE LYNNE: There is one question I did want clarified. I believe 

you say that at the present you have about 30 0 colored people daily, as againctt 

between 30, 000 and 4 0 , OOC before this incident arose , now are you talking 

about separate fares or people? 

A. That is the people. That is before the boycott we were operating around 

62 busses and we could haul around 30 to 40~ 0 0 0 colored people a day. 

Q. Now, you figure a person is a passenger every time he pays his fare? 



A. That is right. 

Q. If a colored person rode three times he would be number as three 

people ? 

A. That is right. 

Q. That is all. 

CROSS EXAMINATION 

·' 'MRi:. GRAY: 

Q. Mr. Mills, you do instruct your drivers to segregate your passengers 

according to race? 

A. We instruct them to abide by the law. 

Q. Both the city law and the state law ? 

A. Yes, all laws. 

Oo Isn't it a fact, Mr. Mills, that under no circumstances can a negro 

oc c u p y the first ten seats on any bus in the City of Montgome ry? 

A. No, they have on some route s been able to take these seats, because 

on some of the lines that I have just mentioned, we have hhd busses that are 

marked special where they have all the seats. 

Q. When the bus-=sres are marked "Special" there are no white people at 

all on it. But on the regular busses that are not marked "Special" then 

under no circumstances c an a Negro sit in the first ten seats? 

A. That is right. That applies to the rear too, 

Q. You stated, I think, that your policy is not to request the driver to 

ask any Negroes to get up and give white peopl e seats. If all the ot her seats 

are available, is that correct? 

That is right. 
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Q. But you do know, of your own knowledge, where so many drivers have 

requested Negroes to get up from their seats and stand so the white people 

can sit, don't you? 

A. In some cases, I do. 

Q . Isntt that particularly true in Claudette Colvin's case. 

A. I wouldn't say. 

Q ~ But you do ilm.ow in some cases ? 

A. To the best of my recollection, at the time that he asked her to move, 

that there was a seat hack there , a vac ant seat. for hi!r. 

Q . I have a record , your Honor~ I can submit it a nd show whe re the 

driver has admitted there were no seats. 

THE COURT: You may introduce in evidence the record if you wish. 

Q . You do admit that there are situations that drivers have requested 

girls to stand so white people could be seated. don ' t you? 

A . I will say this, we never have had many complaints as to that happ ening. 

Q. Suppose a Negro would get on the bus and all the seats were taken but 

one seat, and that seat is by a white person, could he occupy that seat? 

A. Not by the l,aw. 

Q. If he occupies that seat, he would be req.uested to get up? 

A. That is right. 

Q. That is all. 

Q. As a matter of fact there have been cases where white p eople have been 

asked to move their seats in order to m a ke room for Negroes, is that not 



A. Our records show that we have asked more white people to give up seats 

than we have colored people.. In fact our records show we have had more 

o~jections of white persons than we have of colored. for failing to comply with 

that. 

Q. In other words more white passengers have objected that they have 

been , were not getting their share o£ space than the Negroes have, is that 

right? 

A. Yes, sir. 

· .M..R~~ GRAY= You mean you have had more complaints on white people than 

you have from Negroes? 

A. No, we have more white people ejected because they refuse to abide 

by the driver 1s instructions , about separating the races .. 

Q. Isnrt it a fact that in most instances. Negroes voluntarily get up whthout 

c alling the Police ? 

A. I would say over 80o/o • 

Nothing further. 

THE COURT: W·e will come back after 1unch and have the arguments .. 
,. 
' 

After lunch recess the attorneys summed up to the court. 

T HE COURT= Well , wound up on time. Thank you for some very good 

ar guments on the case, and these briefs. The Court is going to study the 

c a se , we will take it under consideration. When a decision is rendered 

you will be notified. 
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State s District Court, M i ddle D i strict of Alabama, do hereby 
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