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of their right to eguality which is

brought about by
compulsory raclal segregation required by the Constitution
and laws of South Carolina. (So. Car. Conmst, Art, XI, Sec. 7;
8. C. Code, 1942, Sec. 5377)

7« Plainsiffs cen get no immediate reliefl except

by the issuance of & finsl jJudgment of this Court enjoining

the enforcement of the policy of raclal segregntion by deflendants
which excludes Hegre pupils from the onliy schools where they
can obbtain an education squal o that offered whi'e childre

&, Plaintiffs can g

ot no permanent relief unless

this Court declares that the provisions of the Constitution

and laws of South Carolinz requiring rscial segregation in
public schools are unconstitutional insofar as they are enforced
by the defendants hereln to exclude Negro puplls from the only
%ﬁ@%ﬁ%%rwﬁﬁyﬁ they can obtaln an sducastion sgual to that offered
white children.

Respectfully submitted,

Columbia 20, South Csrolina

POLLBWOOU We RODANBON, 11
23 North Third Street
5

e
!».sé
&
dichmond, ;xr@i&éw

f@f R

Qﬁmxgﬁﬁﬁ Marshall
20 West &%%h Street
How Tork 18, Hew York

Attorneys for Plalntiffs

Fabruary 5, 1952



























of their right to equality which is brought abe

compileory raclal segregation required by the Constisution
snd laws of South Carclinz. (So. Car. Const. Art. XI, Sec, 7
8. Cs Code, 1942, Sec. 5377)
7« Plaintiffs can get no immediate reliel except
by the issuance of a fimal judgment of this Court enjoining
the enforcement of the policy of racial segraegation by defendants
which excludes Hegro pupils from the only schools whers they

can obtain an educstion equal to that ollered whi e ﬁ&k%%?&ﬁa

8. Plaintiffs can get no permanent %%Ei@f’%miﬁﬁﬁ

this Court declares that the provisions of the Constitution
public schools are unconstitutional insofar as they are enflorced
by the defendants herein to exclude Negro pupils from the only

sechools whers they

can obtalin an educstion equal to that offered
white children.

Hespeetfully submitted,

Attor

Fobruary 5, 1952
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State of South arvolina

State Tmeational Hinenee onmission

COMMISSION E. R. CROW
DIRECTOR

GOVERNOR JAMES F, BYRNES
CHAIRMAN P. C. SMITH

JESSE T. ANDERSON

L. P, HOLLIS

DEWEY H. JOHNSON

4. ¢, LONG

D. W. ROBINSON
ELLIOTT WHITE SPRINGS

ASSISTANT DIRECTOR

COLUMBIA, S.
February 15, 1 S?

o

Honorable James ¥F. Byrnss
Governor of Soulh Carclina
Jolumbia, South Carolina

Dear Governor:

To date the State Educational Pinance C
bulilding projects in the counties and scho

ommission has given its approval bo
ol di trmc%& listed below:

Building Frojects Approved

Negro Schools  White Schools Total

Clarendon County L 7 }

Sunmmerton School Disirict No. 1 & 516,960,006 % 516,960,0C
Jasper County

Hardeeville School District No. b 755911, 00 75,91L.0C
Richland Caaﬂﬁy

Columbia School District No. 1 340,000.00 227,135.00 567,135.0C
Sumbter Countby

Sumter Scheool District Ne. 17 732,802.00 161,6L6.00 8o, 1h8.0C
Baynwell County

Barnwell School District No, 1 136,705,15 77,0L0.00 213, 7515

Daylington Counly

ﬁaxllﬁg@ n County School Distriet 706,568,.00 83,000.00 789,668,00
Charleston County

5te. James School District No. 1 E?Q 210,00 270,240.00

Moultrie School Dletrict No. 2 215,000, GQ 215,000,00

James Island School Dhstrict No. 3 108,280, 185,000.00 293,280.00

Cooper River School District No. L é.,ai;?,om.ea 1149, 000,00

3t. John's School District No. 9 296,800,00 20, 000,00 316, 800,00

S5t. Andrews School District No. 10 30, 000,00 90,1L0.00 120,140,060

Charleston School District No. 20 800, 000,00 650,000.00 1,L50,000.0C

St. Paul's School District No. 23 512,6L0,00 512,640.0C



”2%

Negro gchools Wnite Schools Total

Sparianburg County

Fairforest District No. 6 32L,610,00 324,610,000
Alken County

& g 7 e ® " Y. 1 3 kvl
Aiken County School District L98,087,00 496,057,00
$5,515.619.15 $1,992.018.00  $7,507,637.15

Parcentage . 73.4 26.6 100,00

From the above table 11 will be szeen thetl appwoved projects for Negro schools
represent 73.4 per cent of the total. The percenbage allocated to Newro pro-
Jects would be greater bul for the item for Alken County. Although the approval
in this counby was for white school projects, it is expected that additionsl
erroliment, dus bo the Savannah River Project, will enable the county to repay
the loan withoult affecting the normal use of money bto lmprove Hegro school fa-
gilities. If this item had not been included in the calouvlation the percentags
of money allocated to Hegro schools would be 78.7.

iespectiully and sincerely yours,

s Dirsctor






o

Form No, 880

INTEE . COURT
OF THE UNITED STATES

FOR THER

Us,

Filed.. 19

sy OLETRE

By , Deputy.

7754 £ B, GOTERMWENT FRICIING DFEICH















3o

will insure the completion of the buildings before the next school
year, The curricula of the Negro schools within the district has
already been made equal to the curricula of the white schools and
buildings projects for Negro schools within the consolidated district
have been approved which will involve the exvpenditure of $516,960 and
will unquestionably make the school facilities afforded Negroes within
the district equal to those afforded to white persons, The new distric
high school for Negroes is already LO% completed, and under the
provisions of the construction contract will be readv for occupancy
sometime in Auvgust of this year., That the State of South Carolina

is earnestly and in good faith endeavoring to equalize educational
opportﬁnities for Negroes with those afforded white persons appears
from the fect that, since the inauguration of the state-wide education-
al program, the projects approved and under way to date involve
#5,515,619,15 for Negro school construction as against ,»1,992,015.00
for white school construction., The good faith of defendants in
carrying out the decree of this court is attested by the fact that,
when in October delay of construction of the Negro high school within
the consolidated district was threatened on account of inability to
obtain release of necessary uwaterials, defendants made application

to the Governor of the State and with his aid secured release of the
materials so thet construction could go forward.

There can be no doubt that as a result of the program in which
‘defendants are engaged the educational facilitics and opportunities
afforded Negroes within the district will, by the beginning of the
next school year beginning in September 1952, be made equal to those
afforded white persons. Plaintiffs contend that because they are not
now egual we should enter a decree abolishing segregation and opening
all the schools of the district et once to white persons and Negroes.
A sufficient answer 1is that the defendants have complied with the
decree of this court to equalize conditions as rapidly as was humanly
possible, that conditions will be equalized by the beginning of the
next school year and that no good would be accomplished for anyone by
an order disrupting the organization of the schools so near the end
of the scholastic year, 4s heretofore stated, the curricula of the
white and Negro schools have already been equalized, By the beginning’
of the next scholastic vyear, physical conditions will be equalized
also., This is accomplishing equalization as rapidly as any reasonable

person could ask. Ve dealt with the question in our former opinion

where we said (98 F. Supp. at 537):



o

"It is argued that, because the school facilities furnished
Negroes in District No, 22 are inferior to those furnished
white persons, we should enjoin segregation rather than
direct the equalizing of conditions. In as much as we think
that the law requiring segregation is vealid, however, and
that the inequality suffered by plaintifis results, not from
the law, but from the way it has been administered, we think
that our injunction should be directed to removing the
inequalities resulting from administration within the framework
of the law rather than to nullifying the law itself, As a
court of equity, we should exercise our power to assure to
plaintiffs the equality of treatment to which they are
entitled with due regard to the legislative policy of the
state. In directing that the school facilities afforded
Negroes within the district be equalized promptly with those
afforded white persons, we are giving plaintiffs all the
relief that they can reasonably ask and the relief that
is ordinarily granted in cases of this sort. See Carter v,
County School Board of Arlington County, Virginia, 4 Cir,
182 F. 2d 531. The court should not use its power to
abolish segregation in a state where it is required by law

. if the equality demanded by the Constitution can be attained

otherwise, This much is demanded by the spirit of comity
which must prevail in the relationshin» between the agencies
of the federal government and the states if our constitution-
al system is to endure.,”

For the reasons gé¢t forth in our former opinion, we think that

plaintiffs are not entitled to a decree enjoining segregation in the

schools but that they are entitled to a decree directing defendants

promptly to furnish to Negroes within the consolideted district

educational facilities and opportunities equal to those furnished

white persons.

The officers and trustees of the consolidated district

will be made parties to this suit and will be bound by the decree

entered herein,

Injunction abolishing segregation denied.

Injunction directing the equalization of
educational facilities and opportunities
granted,

A TRUE COPY, ATTEST

Ernest L, Allen

Clerk of U.3, District Court
Egst Dist, So. Carolina



I concur: DISTRICT COURT OF THL UNITED STATES :
Aok, Dobie, FOR THE EaSTERN DISTRICT OF SCUTH CaROLILA
U,3. Circuit

Judge Charleston Division
Civil Action No, 2657,
I concur: ~
George Bell Timmerman o 2

Us 5, District Judge
Harry Briggs, Jr., et al.,, Plaintiffs,
versus
R.W, Elliott, Chairman, J, D, Carson and George Kennedy,
Members of the Board of Trustees of School District No,
22, Clarendon County, S. C.; Summerton High School
District, a body corporate; L. B. McCord, Superintendent
of Education for Clarendon County, and Chairman A, J,
Plowden, W. E. Baker, Members of the County Board of

Education for Clarendon County; and H. B. Betchman,
Superintendent of School District No, 22, Defendants,

- o o

Heard March 3, 1952, Decided

[ eppe—

Before Parler and Dobie, Circuit Judges, and Timmermen,
District Judge.

o S e s

Harold R. Boulware, Spottswood Robinson, III, Robert L,
Carter, Thurgood Marshall, Arthur Shores and A, T. Walden,
for Plaintiffs; T, C. Callison, Attorney General of South
Carolina, S. &, Rogers and Robert licC. Figgs, Jr., for
Defendants.,

n s e s

Parker, Circuit Judge:

On June 23, 1951, this court entered its decree in this cause
finding that the provisions of the Constitution and statutes of
South Carolina requiring segzregation of the races in the public
schools are not of themselves violative of the Fourteenth Amendment
of the federal Constitution, but that defendants had denied to
plaintiffs rights guaranteed by that amendment in failing to {urnish
for Ne_roes in School District 22 educational facilities and oppor-
tunities equal to those furnished white persons. That decree denied.
the application for an injunction abolishing segregation in the
schools but directed defendaﬁts promptly to furnish Negroes within
the district educational fecilities and opportunities equal to those
furnished white persons and to report to the court within six months
25 to the action that had been taken to effectuate the court!s
decree, See Briggs v. ~lliott 96 F, Suppe. 529. Plaintiffs appealed

from so much of the decree as denied an injunction that would abolish



—ere
segregation and this appeal was pending in the Supreme Court of the
United States when the defeniants, on December.Zl, 1951, filed with
this court the report required by its decree, which report was for-
warded to the Supreme Court, The Supreme Court thereupon remanded
the case that we might give consideration to the recort and vacated
our decree in order that we might take whatever action we might deem
appropriate in the li.ht of the fects brought to our attention upon
its consideration. Brig.s v. 2lliott 342 U, S, 350, Vhen the case
was called for hearin. on March 3, 1952, defendants filed a
supplementary report showing what additional steps had been taken
since the report of December 21, 1951, to comply with the require-~
ments of the court's decree and equalize the educational facilities
and opportunities of Nezroes with those of white persons within the
district,

The reports of December 21 and March 3 filed by defendants,
which are admitted by plaintiffs to be true and correct and which
are so found by the court, show beyond question that defendants
have proceeded nromptly and in good falth to compoly with the court's
decree,* As a part of a statewide educational nrogram to equalize
and improve educational facilities and opportunities throughout the
State of South Carolina, e program’of school consolidation has been
carried through for Clarendon County, District No. 22 has been
consolidated with other districts so as to abolish inferior schools,
public moneys have bzen appropriated to build modern school buildings,

within the consolidated district, end contracts have bzen let which

*The facts disclosed by the ordered and supplemental report are these.
In order to qua71iy for state aid the old school district 22 has bee
combined with six other districts to become district 1, whose OiliClalS
have requested and have by order been admitted as parties to this
action, Teachers' salaries in the district have been equalized by
local supplement, bus transportation has been instituted (none was
furnished previously for either rece), and y2l 522.81 has been spent
for furniture and equipment in Negro schools. Tnabling legislation
has been secured in the state leglglatbf@'whlch permLtS the issuance
of bonds of the school dlstrlct up to 304 of the assessed valuation
(The enabling legislation was made possible by an Amendment to the
Constitution of South Carolina passed in 1951, The maximum had
therefore been 8%), Compliance with the requirements of the newly
formed State “ducation Finance Commission has resulted in funds
beine made available to District 1 and a plan of school house
construction based on a survey of education needs has been prepared,
approved and adopted. Plans have been approved for the bulldlng of
two Negro elementary schools at St. Paul and Spring Hill and
advertisements for bids have bzen circulated in the press, The
contrect for remodeling the Scotts Branch Elementary School and for
construction of the new Scotts Branch High School has already been
let, construction has bzen commenced, and will, according to the
record, be completed in time for the next school year,
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will insure the completion of the buildings before the next school
fear. The curricula of the Negro schools within the district has
already been made equal to the curricula of the white schools and
buildings projects for Negro schools within the consolidated district
have been approved which will involve the exvenditure of $516,960 and
will unquestionably make the school facilities afforded Negroes within
the district equal to those afforded to white persons, The new distric
high school for Negroes is already LO% completed, and under the
pfovisions of the construction contract will be readv for occupancy
sometime in August of this year. That the State of South Carolina

is earnestly and in good faith endeavoring to equalize educational
opportunities for Negroes with those afforded white persons appears
frowm the fect that, since the inauzuretion of the state-wide education-
al program, the projects approved and under way to date involve
w5,515,619.15 for Negré school construction as against »1,992,015,00
for white school construction., The good faith of defendants in
carrying out the decree of this court is attested by the fact that,
when in October delay of construction of the Negro high school within
the consolidated district was threatened on account of inability to
obtain release of necessary uaterials, defendants made application

to the Governor of the State and with his did secured release of the
materials so thet construction could go forward.

There can be no doubt that as a result of the program in which
defendants are engaged the educational facilities and ovportunitics
afforded Negroes within the district will, by the beginning of the
next school year beginning in Seﬁtember 1952, be made equal to those
afforded white persons, Pleintiffs contend that because they are not
now equal we should enter a decree abolishing segregation and opening
all the schools of the district at once to white persons and Negroes.
A sufficient answer is that the defendants have complied with the
decree of this court to equalize conditions as rapidly as was humanly
possible, that conditions will be equalized by the beginning of ﬁhe
next school year and that no good would be accomplished for anyone by
an order disrupting the organization of the schools so near the end
of the scholastic year, 4s heretofore stated, the curricula of the .
white and Negro schools have already been equalized. By the beginning
of the next scholastic year, physical conditions will be equalized
also, This is accomplishing equalization as rapidly as any reasonable

person could ask. Ve dealt with the question in our former opinion

where we said (98 F. Supp. at 537):
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segregation and this appeal was pending in the Supreme Court of the
United States when the defendants, on December 21, 1951, filed with
this court the report required by its decree, which report was for-
warded to the Supreme Court. The Suvpreme Court thereupon remanded
consideratibn to the recort &nd vacated
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the case that we might
our decree in order that we might take whatever action we might deem
appropriate in the li ht of the fects brought to our attention upon
its consideration. DBrig.s v. Zlliott 342 U, 3, 350, Uhen the case
was called for hearin: on March 3, 1952, defendants filed a
supplementary report showing what additional steps had been taken
since the report of December 21, 1951, to comply with the require=~
ments of the court's decree and equalize the educational facilities
and onportunities of Nezroes with those of white persons within the
district,

The reports of December 21 and March 3 filed by defendants,
which are admitted by plaintiffs to be true and correct and which
are so found by the court, show beyond gquestion that defendants
have proceeded nromptly and in good faith to comply with the court's
decree.* As a part of a statewlde educational nrogram to ecuaslize
and improve educational fa ities and opportunities throughout the
State of South Carolina, a program of school consolidation has been
carried through for Clarendon County, District No. 22 has been
consolidated with other districts so as to abolish inferior schools,
public moneys have bzen apvoropriated to build modern school buiidings,

within the consolidated district, and contracts heve bzen let which

*The facts disclosed by the ordered and supplemental report are these:
In order to qualify for state aid the old school district 22 has been
combined with six other districts to become district 1, whose officials
have reguested and have by order been admitted as parties to this
action., Teachers' salaries in the district have been equalized by
local Supﬁleﬂent, bus transporteation has been instituted (none was
furnished previously for either rece), and $21,522.81 has been spent
for furniture and equipment in Negro ochools. fnabling leflslatlon
has been secured in the state leglslaturo which permits the issuance
of bonds of the school district up to 30,6 of the assessed valuation
(The enabling legislation was iade possible by an Amendment to the
Constitution of South Carolina passed in 1951, The maximum had
therefore been &%), Compliance with the requirements of the newly
formed. State uducatlon Finance Commission has resulted in funds
beiny made available to District 1 and a plan of schocl house
construction based on a survey of education needs has been prepared,
apnroved and adopted. Plans have been approved for the building of
two Negro elementary schools at St. Paul and Spring Hill and
advertisements for bids have bzen circulated in the press. The
contrect for remodeling the Scotts Branch Elementary School and for
construction of the new Scotts Branch High School has already been
let, construction has bcen commenced, and will, according to the
record, be completed in time for the next school vyear,
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will insure the completion of the buildings before the next school
year, The curricula of the Nepgro schools within the district has
already been made equal to the curricula of the white schools and
buildings projects for Negro schools within the consolidated district
have been approved which will involve the exnenditure of $516,960 and
will unquestionably make the school facilities afforded Negroes within
the district equal to those afforded to white persons. The new distric
high school for Negroes is already LO% completed, and under the
provisions of the construction contract will be readv for occupancy
sometime in August of this year. That the State of South Carolina

is earnestly and in good faith endeavoring to equalize educational
opportunities for Negroes with those afforded white persons appears
from the fect that, since the inaugurction of the state-wide education-
al program, the projects approved ahd under way to date involve
%5,515,619,15 for Negro school construction as against »1,992,016,00
for white school construction. The good faith of defendants in
carrying out the decree of this court is attested by the fact that,
when in October delay of construction of the Negro high school within
the consolidated district was threatened on account of inability to
obtain release of necessary materials, defendants made application

to the Governor of the State and with his aid secured release of the
materials so thot construction could go forward.

There can be no doubt that as a result of the program in which
defendants are engaged the educational facilities and opportunitiecs
afforded Negroes within the district will, by the beginning of the
next school year beginning in September 1952, be made equal to those
afforded white persons., FPlaintiffs contend that because they are not
now equal we should enter a decree abolishing segregation and opening
all the schools of the district at once to white persons and Negroes.
A sufficient answer is that the defendants have complied with the
decree of this court to equalize conditions as rapidly as was humanly
possible, that conditions will be equalized by the beginning of the
next school year and that no good would be accomplished for anyone by
an order disrupting the organization of the schools so near the end
of the scholastic year. 4s heretofore stated, the curricula of the
white and Negro schools have already been equalized. By the beginning
of the next scholastic year, physical conditions will be equalized
also, This is accomplishing equalization as rapidly as any reasonable

person could ask. Ve dealt with the guestion in our former opinion

where we said (98 F. Supp. at 537):
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"Tt is argued that, because the school facilities furnished
Negroes in District No, 22 are inferior to those furnished
white persons, we should enjoin segregation rather than
direct the equalizing of conditions. In as much as we think
that the law requiring segregation is velid, however, and
that the inequality suffered by plaintifis results, not from
the law, but from the way it has been administered, we think
that our injunction should be directed to removing the
inequalities resulting from administration within the framework
of the law rather than to nullifying the law itself, As a
court of equity, we should exXercise our power to assure to
plaintiffs the equality of treatment to which they are
entitled with due regard to the legislative policy of the
state, In directing that the school facilities afforded
Negroes within the district be equalized promptly with those
afforded white persons, we are giving plaintiffs all the
relief that they can reasonably ask and the relief that

is ordinarily granted in cases of this sort., See Carter v,
County School Board of Arlington County, Virginia, 4 Cir.
182 F, 2d 531. The court should not use 1ts rower to
abolish segregation in a state where it is required by law

" if the equality demanded by the Constitution can be attained

otherwise, This much is demanded by the spirit of comity
which must prevail in the relationshin» between the agencies
of the federal government and the states 1f our constitutione
al system is to endure.,”

For the reasons sét forth in our former opinion, we think that

plaintiffs are not entitled to a decree enjoining segregation in the

schools but that they are entitled to a decree directing defendants

promptly to furnish to Negroes within the consolidated district

educational facilities and opportunities equal to those furnished

white persons. The officers and trustees of the consolidated district

will be made parties to this suit and will be bound by the decree

entered herein,

Injunction abolishing segregation denied.

Injunction directing the equalization of
educational facilities and opportunities
granted,

A TRUE COPY, ATTEST

Ernest L, Allen

Clerk of U,3, District Court
East Dist, So. Carolina
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