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SUPREME COURT OF THE UNITED STATES 

No. 273.-0cTOBER TERM, 1951. 

Harry Briggs, Jr., et al.,) On Appeal From the United 
Appellants, States District Court for the 

v. Eastern District of South 
R. W. Elliott, et al. Carolina. 

[January 28, 1952.] 

PER CuRIAM. 
Appellant Negro school children brought this action in 

the Federal District Court to enjoin appellee school offi­
cials from making any distinctions based upon race · or 
color in providing educational facilities for School Dis­
trict No. 22, Clarendon County, South Carolina. As the 
basis for their complaint, appellants alleged that equal 
facilities are not provided for Negro pupils and that those 
constitutional and statutory provisions of South Carolina 
requiring separate schools "for children of the white and 
colored races"* are invalid under the Fourteenth Amend­
ment. At the trial before a court of three judges, appel-

. lees conceded that the school facilities provided for Negro 
students "are not substantially equal to those afforded in 
the District for white pupils." 

The District Court held, one judge dissenting, that the 
challenged constitutional and statutory provisions were 
not of themselves violative of the Fourteenth Amend­
ment. The court below also found that the educational 
facilities afforded by appellees for Negro pupils are not 
equal to those provided for white children. The District 
Court did not issue an injunction abolishing racial dis­
tinctions as prayed by appellants, but did order appellees 
to proceed at once to furnish educational facilities for 
Negroes equal to those furnished white pupils. In its 

*So. Car. Const, Art. XI, § 7; S. C. Code, 1942, § 5377. 
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2 BRIGGS v. ELLIOTT. 

decree, entered June 21, 1951, the District Court ordered 
that appellees report to that court within six months as 
to action taken by them to carry out the court's order. 
98 F. Supp. 529. 

Dissatisfied with the relief granted by the District 
Court, appellants brought a timely appeal directly to this 
Court under 28 U. S. C. (Supp. IV) § 1253. After the 
appeal was docketed but before its consideration by this 
Court, appellees filed in the court below their report as 
ordered. 

The District Court has not given its views on this re­
port, having entered an order stating that it will withhold 
further action thereon while the cause is pending in this 
Court on appeal. Prior to our consideration of the ques­
tions raised on this appeal, we should have the benefit 
of the views of the District Court upon the additional 
facts brought to the attention of that court in the report 
which it ordered. The District Court should also be 
afforded the opportunity to take whatever action it may 
deem appropriate in light of that report. In order that 
this may be done, we vacate the judgment of the District 
Court and remand the case to that court for further pro­
ceedings. Another judgment, entered at the conclusion 
of those proceedings, may provide the basis for any fur­
ther appeals to this Court. 

It is so ordered. 

MR. JusTICE BLACK and MR. JusTICE DouGLAS dissent 
to vacation of.the judgment of the District Court on the 
grounds stated. They believe that the additional facts 
contained in the report to the District Court are wholly 
irrelevant to the constitutional questions presented by 
the appeal to this Court, and that we should note juris­
diction and set the case down for argument. 
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Calendar No. H. 2065 

Introduced by CLARENDON COUNTY DELEGATION 

Printer's No. 444---H. Read the first time February 22, 1952. 

To Provide for the Issuance of Bonds of School District No. 1 in Clarendon 

County in a Sum Not Exceeding the Constitutional Limit for School Pur­

poses and to Provide for the Payment of Same. 

Be it enacted by the General Assembly of the State of South Carolina : 

SECTION 1. The Board of Trustees of School District No. 1 and the 

2 Treasurer of Clarendon County are authorized and empowered to issue and 

3 sell serial coupon bonds of the school district in a sum not exceeding the 

4 constitutional limit. The proceeds of the bonds shall be used for constructing 

' 

5 and equipping school buildings and facilities used in connection with schools, 

6 including the purchase of sites for such buildings or facilities. The bonds 

7 shall be in such denominations, and shall bear spch interest, not exceeding 

/ 8 four per · cent per annum, -as the board of trustees and the treasurer may 

Y . 9 prescribe. They shall be payable at the office of the Clarendon County Treas-

10 urer from time to time over a period not exceeding twenty years . The bonds 

11 may be redeemed on call after ten years from the date of same. The bonds 

12 shall be sold at public sale after an advertisement for bids shall have been 

13 published in a paper of general circulation within the county at least twice 

14 fifteen days prior to the date of the opening of bids, 

SEc. 2. The bonds shall be signed by the treasurer and the Board of 

2 Trustees of School District No. 1 in Clarendon County. The coupons attached 

3 to the bonds need only be signed by the county treasurer and the chairman 

4 of the board of trustees, and their lithographed or engraved signatures thereon 

5 shall be a sufficient signing of same. 

SEc. 3. The bonds shall be exempt from the payment of all county, 

2 state, school and municipal taxes. 

SEc. 4. The full faith, credit, and taxing power of the school district 

2 are hereby irrevocably pledged for the payment of the bonds and all interest 



2 

3 thereon, and the Auditor of Clarendon County shall levy an annual tax upon 

4 all the taxable property in the school district sufficient to pay the bonds and 

5 interest as they may mature, and the treasurer of the county shall collect the 

6 taxes so levied as other taxes are collected. 

SEc. 5. All acts or parts of acts inconsistent herewith are hereby re-

2 pealed. 

SEc. 6. This act shall take effect upon its approval by the Governor. 

--XX---



IN T3E UNITED STAT::!$ DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLI¥A 

CHARLESTON DIVISION 

CIVIL ACTION NO. Z6J7 

HARRY BRIGGS, Jr., THOMAS LEE BRIGGS and 
KATHERINE BRIGGS, infants, by HAI RY 
BPJGGS, their father and next friend 
and THOMAS GA!IDLE, an infant by 
HAP~Y B!UGGS, his guardian and next 
friend, 

WILLIAM GIBSON, Jr., MAXINE GIBSON, 
HAROLD GIBSON and JULIA ANN GIBSON, 
infants, by ANNB GIBSON, their 
mother and next friend, 

MITCHEL OLIVER and RICHARD ALLEN OLIVER, 
infants, by MOSE OLIVER, their 
father and next friend, 

CELESTINE PARSON, an infant by 
BENNIE PARSON, her father and 
next friend, 

SHIRLEY RAGIN and DELORES RAGIN, 
infants, by EDWARD RAGIN, t heir 
father and next friend, 

GLEN RAGIN, an infant, by 
~ILLIAM RAGIN, his father and 
next friend, 

ELANE RICHARDSON and IDfANUEL 
RICHARD SON, i nf ants , by LUCHRiSHER 
RI CHARDSON, their father and 
next friend, 

JAMES RICHARDSON, CHARLES RICHARDSON, 
DOROTHY RICHARDSON and JACKSON 
f.JCHARDSON, infants, by LEE 
RI CHARDSON, their father and 
next friend, 

DANIEL BENNETT, JOHN BENNETT and 
CLIFTON BENNETT, infants, by 
JA}ffiS H. BENNETT, their father 
and next friend, 

LOUIS OLIVER, Jr., an infant, by 
MARY OLIVER, his mother and next 
friend, 

GARDENEIA STUKES, WILLIE M. STUKES, 
Jr., and LOUIS W. STUKES, infants 
by WILLIE M. STUKES, their father 
and next friend, 

J OE NATHAN HENRY, CHARLES · .. R. HENRY, 
EDDIE LEE HENRY and PHYLLIS A. 
lffiNRY, infants, by G.H.HENRY, 
their father and next friend, ,_ 
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CARRI.E GEORGIA and JERVINE 
GEORGIA, infants, by ROBBRT 
GEORGIA, their father and 
next friend, 

REBECCA I • RICHBURG, an 
infant, by REBECCA RICHBURG, 
her mother and next friend, 

MARY L. BENNETT, LILLIAN 
BENNETT and JOHN McKENZIE, 
infants, by GABRIAL TYNDAL, 
their father and next friend, 

EDDI LEE LAWSON and SUSAN ANN 
LAWSON, infants, by SUSAN 
LAWSON, their mother and next 
friend, 

WI LLI E OLIVB~ and MJ\RY OLIVER, 
infants, by FREDERICK OLIVER, 
their father and next ·friend, 

HERCULES BENNETT and niLTON 
BENNETT, infants, by ONETl~ 
BENNETT, their mother~and next 
friend, 

ZELIA RAG IN and SARAH ELLEN 
RAGIN, infants, by HAZEL 
RAGIN, their mother and next 
friend, 

IRENE SCOTT, an infant, by 
HENRY SCOTT, her father and 
next friend. 

Plaintiffs 

-vs-

R. W. ELLIOTT, Chairman, J. D. CARSON and 
GEORGE KENNEDY, Members of Board of Trustees 
of School District ,#22, Clarendon County, 
S. C.; SUMMERTON HIGH SCHOOL DISTRICT, a 
body corporate; L. B. McCORD, Superintendent 
qfEducation for Clarendon County and 
~hairman A. J. Plmvden, 1V .E.Baker, 
Members of the COUNTY BOARD OF EDUCATION 
for CLARBNDON COUNTY: AND H. B. BETCllJif.AN, 
Superintendent of School District # 22. 

Defendants 
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COMPLAINT 

1. (a) The jurisdiction of this Court is invoked 

under Title 28,United States Code, section 1331. This action 

arises under the Fourteenth Amendment of the Constitution of 

the United States, section 1, and the Act of May 31, 1870, 

Chapter 114, section 16, 16 tat. 144 (Title 8, United States 

Code, section 41), as hereinafter more fully appears. The 

matter in controversy exceeds, exclusive of interest and 

costs, the sum or value of Three Thousand Dollars ($3,000.00) .o. 

(b) The jurisdiction of this Court is also 

invoked under Title 28,United States Code, section 1343. 

This action is authorized by the Act of April 20,1871, 

Chapter 22, section 1, 17 Stat. 13 {Title 8,United States 

Code, section 43), to be commenced by any citizen of the 

United States or other persons within the jurisdiction thereof 

to redress the deprivation, under color of a state law, 

statute, ordinance, regulation, custom or usage, of rights, 

privileges and immunities secured by the Fourteenth Amendment 

to the Constitution of the United States, section 1, and by 

the Act of May 31, 1870, Chapter 114, section 16, 16 Stat. 

144 (Title 8, United States Code, section 41 ), providing for 

the equal rights of citizens and of all other persons within 

the jurisdiction of the United States, as hereinafter more 

fully appears. 

(c) The jurisdiction of this Court is furth~r 

invoked . under Title 28, United States Code, section . ~28~. This 

is an action for a permanent injunction restraining the 

enforcement, operation and execution of provisions of the 

.Constitution and statutes of the State of South Carolina by 

restraining action of defendants, of f icers of such state, 

-3-



in the enforcement and execution of such constitutional 

provisions and statutes as will appear more fully hereinafter. 

2. This is a proceeding for a declaratory judgment 

under Title 28, United States Code, section 2201, f or the 

purpose of determining questions in actual controversy between 

the parties, to wit: 

(a) The question whether Article II, section 7. of the 

Constitution of South Ca rolina (1895) and section 5377 of the 

Code of Laws of South Carolina of 1942 which prohibit infant 

plaintiffs from attending the only public schools of Clarendon 

County, South Carolina affording an education equal to that 

afforded all other qualified students who are not Negroes 

and which force said plaintiffs to attend segregated public 

elementary and secondary schools set apart for Negroes in 

said Ch rendon County, South Carolina are unconstitutional 

and void as a violation of the Fourteenth Amendment to the 

Constitution of the United Stateso 

(b) The question whether the policy, custom, practice 

and usage of defendants, and each of them, in denying on 

account of race and color, the infant plaintiffs and other 

Negro chihlren of public school age residing in Clarendon 

County, South Carolina, educational opportunities, advantages 

and facilities in the public elementary and secondary schools 

of Clarendon County, South Carolina, including those hereinafter 

specified, equal to the educational opportunities, advantages 

and facilities afforded and available to white children of 

public school age, similarly situated, is unconstitutional 

and void, as being a denial of the equal protection of the laws 

guaranteed under the Fourteenth Amendment to the Constitution 

of the United Stateso 

(c) The qu estion whether the policy, custom, .practice 

and usage of defendants, and each of them, in denying on 

-4-
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account of race and color, the adult plaintiffs and other 

parents and guardians of Negro children of public school age, 

similarly situated, residing in Claren on County, South 

Carolina, rights and privileges of sending their children to 

public schools in Clarendon County, South Carolina, with 

educational opportunities, advantages and facilities, including 

those hereina'fter specified, equa l to the educational 

opportunities, advantages and facilities afforded and available 

to white children of public school age is unconstitutional 

and void, as being a denial of the equal protection of the 

laws guaranteed under the Fourteenth Amendment to the 

Constitution of the United States. 

3. (a) I'nfant plaintiffs Harry Briggs,Jr., Thomas 

Lee Briggs, Katherine Briggs, Thomas Gamble, William Gibson,Jr., 

Maxine Gibson, Harold Gibson, Julia AnnGibson, Mitchel Oliver, 
I 

Richard Allen Oliver, Celestine Parson, Shirley Ragin, 

Delores Ragin, Glen Ragin, Blane Richardson, Emanuel Richardson, 

James Richardson, Charles Richardson, ~orothy Richardson, 

Jackson Richardson, Daniel Bennett, John Bennett, CliftooBennett 

·Louis Oliver, Jr., Gardeneia Stukes, Willie M. Stukes,Jr., 

Louis W.Stukes, Joe Nathan Henry, Charles RoHenry,Eddie Lee 

Henry, F'hyllis A. Henry, CarrieGeorgia, Jervine Georgia, 

Rebecca I. Richburg, Mary L. Bennett, Lillian Bennett, John 

McKenzie, Eddie Lee Lawson, Susan Ann Lawson, Willie Oliver, 

Mary Oliver, Hercules Bennett, Hilton Bennett, Zelia Ragin, 

Sarah Ellen Ragin, and Irene Scott are among those generally 

classified as Negroes; are citizens of the United States and 

of the State of South Carolina. They are within the 

statutory age limits of eligibility to attend the public 

schools of C~endon County, South Carolina. They satisfy 
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allthe requirements f.or admission to such schools and are in 

fact attending public schools under the supervision, operation 

and contr~l of the defendants. These plaintiffs comprise two 

general categories, viz., those who are eligible to attend 

and are attending public elementary schools and those who are 

eligible to attend and are attending public secondary s<h ools 

in Clarendon County, South Carolina, both types of schools being 

under the direct supervision, operation and control of defendant • 

(b) Adult plaintiffs Harry Briggs, Anne Gibson, Mose 

Oliver, Bennie Parson, Edward Ragin, William Ragin, Luchrisher 

Richardson, Lee Richardson, James H. Bennett, Mary Oliver, 

Willie M.Stukes,G. H.Henry, Robert Georgia, Rebecca Richburg, 

Gabrial Tyndal, Susan .bawson, Frederick Oliver, Onetha Bennett, 

Hazel Ragin and Henry Scott are among t hose classified as 

Negroes; are citizens of the United States and of the State 

of South Carolina; are resiqents of and domiciled in 

Clarendon County, South Carolina. They are taxpayers of 

C~rendqn County, of the State of South Carolina, and of the 

United States. They are guardians and parents O;f the infant 

plaintiffs referred to in the paragraph above and designated 

in the caption of this bill, and are r~quired by the laws of 

the State of South Carolina to send their children under 

their charge and control to .public or private schools. 

4o Plaintiffs bring this action in their own behalf 

and in behalf of all other Negro children attending the public 

· schools in the State of South Carolina , and their parents and 

guardians, similarly situated and affected with reference to 

the matters here involved. They are so numerous as to make it 

impracticable to bring them all before the Court. There being 

common questions of law and fact, a common relief being sought, 

as will hereaftermore fully appear, plaintiffs prese~t this 

action .~s a class action, pursuant toRule 23 (a) of the Federal 
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Rules of Civil Procedure. 

5. (a) Defendant, County Board of Education of 

Clarendon County, South Carolina, exists pursuant to the laws 

of the State of South Carolina as an admi nistrative department 

of the State discharging governmental functions. (Code of 

LaJors of SouthCarolina of 1942, section 5316) Defend/ants AoJ o 

Plowden and W. E. Baker are members of the aforesaid Board and 

are being sued in their official capacityo 

(b) Defendant, L.oBoMcCord is chairman of the County 

Board of Education of Chrendon County and County Superintendent 

of Schools. He holds office pursuant to the 1a ws of South 

Carolina as an administrative of f icer of the State, charged 

with overall supervision and government of the public schools 

maintained and operated within the County of Clarendon. (Code 

of Laws of South Carolina of 1942, sections 5301, 5303, 5306, 

5316) He is being sued in his official capacity. 

(c) Defendant, the Board ofTrustees of School 

District # 22 of Clarendon County, SouthCarolina exists pursuant 

to the laws of South Carolina as an administrative department 

of the State, discharging governmental functions specifically 

the maintenance and operation of the public schools in District 

#22. (Code of Laws of South Carolina of 1942, section 5238) 

(d) Defendant, R.W.Elliott, is chairman of the 

Board of District #22 and of Board of Trustees of Summerton High 

School District; defendau.t J. D. Carson is a member of the 

Board of Trustees of School District # 22 and Secretary of the 

Board of Trustees of Summerton High School District; and 

defendant George Kennedy is a member of Board of Trustees of 

District #22 and of the Board ofTrustees of Summerton High 

School District: all three defendants hold office pursuant 
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to sections 5328, 5343 and 5405 of the Code of Laws of South 

Carolina of 1942. All are being sued in their official capacit • 

(e) Defendant, J.B. Betchman is the Superintendent 

of Schools of School District # 22. He is the executive officer 

of the Board of''frus tees of School District # 22, charged with 

the responsibility of maintaining, managing and governing the 

public schools in the aforesaid District in accordance with 

the rules, regulations and policy laid down by the Board of 

Trustees. He is being sued in his official capacity. 

(f) Defendant, the Summerton High School District is a 

body corporate pursuant to sections 5404,, 5405, 5409 and 5412 

of the Code of Laws of South Carolina of 1942 and is being 

sued as such. 

6. (a) The State of South Carolina has declared publ ic 

education a state function. The Constitution of South Carolina , 

Article II, section 5, provides: 

" Free Public Schools -- The General 
Assembly shall provide for a liberal 
system of free public schools for all 
children betl'Teen the ages of six and 
twenty-one years ••• " 

Pursuant to this mandate the General Assembly of South Carolina 

has established a system of free public schools in the State 

of South Carolina according to a plan set out in Title 31, 

Chapter 122 of the South Ca~olina Code of 1942. The Constitutio 

of South Carolina, Article XI, section 6 provides for · the levyin 

of taxes by the counties of South Carolina for the purpose of 

financing public education in the respective counties. Provision 

i s aso made for the distribution of other stat e funds f or this 

purpose. 

7. The Constitution of South Carolina, Article II , 

section 7, provides: 
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Separate schais shall be provided 
for children of the white and colored 
races, and no child of either race shall 
ever be permitted to attend a school 
provided for children of the other race. " 

Section 5377 of the Code of Laws of South Carolina of 1942 

provides: 

UJt shall be unlawful for pupils 
of one race to attend the schools pro­
vided by boards of trustees for persons 
of another race." 

8. The establishment, maintenance and administration 

of public schools in Clarendon ~ounty, South Carolina is ~ested 

in the County Board ofEducation, County Superintendent of 

Education, Board of Trustees and a Superintendent of Schools 

of each school district of the County. (Constitution of South 

Carolina of 1895, Article II, sections 1 and 2, Code of Laws 

of South Carolina of 1942, sections 5301, 5316, 5328, 5404 and 

5405) 

9o tne public schools of the County of C~rendon, 

South Carolina, are under the direct control and supervision 

of defendants acting as administrative departments or divisions 

of the State of South Carolina. Code of Laws of South 

Carolina 1942, sections 5301, 5328, 5404, 5405) Defendants 

are under a duty to maintmn an efficient system of Public 

Schools in Clarendon County, South Carolina (Code of Laws of 

South Carolina 1942, sections 5301, 5303 and 5328) 

lOo The defendants and each of them have at all times 

enforced and unless restrained as the result of this action, 

will continue to enforce the provisions of the Constitution 

and laws of the State of South Carolina set out in paragraph 

"7", of t his complaint. In enforcement of these provisions the 

defendants have set up and are maintaining one group of elementar 
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and high schools for all eligible students of Clarendon County 

other than Negroes and another group of schools for students 

considered to be of Negro descent. This separation, segrega­

tion and exclusion is based solely upon the race and/or color 

of the plaintiffs and those on whose behalf t h is action is broug t 

and is in violation of the equal protection c lause of the 

Fourteenth .Amendment to the Constitution o-f the United States o 

No group of students save those of Nggro descent are excluded 

from the public schools of Clarendon County set apart for "white 

studentso 

11. The public schools of Clarendon County set apart 

for white students and from which all Negro students are 

excluded are superior in plant, equipment, curricula, and in 

all other material respects to the schools set apart for 

Negro students. The defendants by enforcing the provisions of 

the Constitution and laws of South Carolina as set out above 

exclude all Negro students from the • white " public schools 

and thereby deprive pla i ntiffs and others on whose behalf 

this action is brought solely because of race and color, of the 

opportunity of attending the only public schools in Clarendon 

County where t hey can obtain an education equal to that offered 

all qualified s tudents who are not of Negro descento 

12o The public school system in School District # 22, 

and in the Summerton High School District, C~rendon County, 

South Carolina, is mai ntained on a segregated basis. White 

chi~ren attend the Summerton E~mentary School and Summerton 

High School, Negro child ren are compelled to attend the Scotts 

Branch High School, the Liberty Hill E~mentary School and 

the Rambay Elementary School solely because of their race 

and color. The Scotts Branch High School, Liberty Hill 
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Elementary School and the Rambay Elementary School are 

unequal and inferior to the Sum.Dlerton High School and the 

Summerton Elementary School maintai ned for white children 

of public school age. In short, plaintiffs and other Negro 

children of public school a ge in Clarendon County, South 

Carolina are being denied equal educational advantages in 

violation of the Constitution of the United Stateso 

13. Plaintiffs have filed petitions with de f endants, 

County Board of Education of Clarendon County, County 

superintendent of Schools and the Board of Trustees for 

School District # 22, requesting that def endants cease 

discriminating against Negro children of public school age 

attending public schools in Clarendon County, South Carolina 

and defendants have failed and refused to cease discriminating 

agaipst plaintiffs and the class they represent solely because 

of their race and color in violation of their rights to equal 

protection of the laws provided by the Fourteenth Amendment 

of the Constitution of the United Stateso 

14. Plaintiffs and others similarly situated are 

suffering irreparable injury and are threatened by 

irreparable injury in the future by reason of the acts herein 

complained of. They have no plain, adequate or complete 

remedy to redress the wrongs and illegal acts herein 

complained of "other than this suit for declaration of rights 

and an injunction. Any other remedy to which plaintiffs and 

t h ose similarly situated could be remitted would be attended 

by such uncertainties and delays as to deny substantial relief, 

IDuld involve a multiplicity of suits, cause further irreparable 
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injury and occasion damage, vexation and inconvenience 

not only to the plaintiff ,and those similarly situated, but 

to defendants as governmental agencies~ 

15. WHEREFORE, plaintiffs respectfully pray that 

upon the filing of this complaint, as may appear proper and 

convenient, the Court convene a three-judge court as required 

by Article 28, United Stat es Code, Sectiori 2281, 2284, advance 

this cause on the docket and order a speedy hearing on this 

action according to law, and that upon such hearing: 

1. This Court adjudge, decree and declare 
the rights and legal relations of the 
parties to the subject matter here in 
controversy in order that such 
declaration shall have the force and 
effect of a final judgment or decree. 

2. This Court enter a judgment or decree 
declaring that the policy, custom, 
practice and usage of defendants, and 
each of them, in denying on account 
of their race and color, to infant 
plaintiffs and other Negro children 
of public school age in Clarendon 
County, South Carolina, elementary 
and secondary educational opportunities, 
advantages and facilities equal to 
t hose afforded to white children 
ii a denial of the equal protection 
of the laws guaranteed by the Fourteenth 
Amendment to the Constitution of the 
United 8tates. 

3. This Court enter a judgment or decree 
declaring that the policy, custom, 
practice and usage of defendants, 
and each of them, ig refusing to 
allow infant plaintiffs, and other 
Negro children, to attend elementary 
and~ secondary public schools in 
Chrendon County, South Carolina which 
are maintained and operated exclu­
sively for white children is a 
violation of the equal protection 
of the laws as guaranteed under the 
Pourteenth Amendment to the Consti­
tution of the United States. 
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4. This Court ent er a judgment or 
decree declaring that Article II 
section 7 of the Constitu t i on of 
South Carolina (1895) and section 
5377 of the Code of Law~ of South 
Carolina of 1942 which require .... :. 
that infant plaintiffs be forced 
to attend separat e and segrega ted 
schools solely because of their 
race and color is a denial of 
the equal protecti on clause of 
the Fourteenth Amendment t-o the 
Cons t itution of the United States 
and are therefore unconstit utional 
and voido 

5. That the Court issue a permanent 
injunction forever restraining and 
enjoining the defendants, and each 
of them, from denying, fail i ng or 
refusing to pr ovide to infant 
plaintiffs and other Negro school 
children in Clarendon County, South 
Carolina, on account of their race 
and color, rights and privileges 
of attending public schools where 
they may receive educational 
opportunities, advantages and 
facilities equal to those ~forded 
to white children. 

6. That the Court issue a permanent 
injunction forever restraining and 
enjoining the defendants, and 
each of them, from making any 
distinction based upon race or 
color .in making available to the 
plaintiffs whateve r opportunities, 
advantages and facilities are 
provided by t he defendants for 
the public educa tion of school 
children in Clarendon County, 
South Carolina., 

7. That the Court issue a temporary 
and permanent injunction rest r ain­
ing and enjoining the defendants 
and each of them from operating, 
exec uting or enforcing Article I I , 
secti on 7 of the Constitution 
of South Carolina (1895) and 
section 5377 of the Code of Laws 
of South Carolina of 1942. 
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8. Plaintiffs further pray that the Court 
will allow them their costs here i n 
and such further, other or additional 
relief as may appear to the Cour t 
t o be equitable and just. 

DATED : December 19, 1950 
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IN TUE UNIT D STATES DISTRICT COURT 
,. 

FOR THE EAST£ DISTJUCT OF SOUTH CAROLINA 
l 

CHARLESTON DIVISION 

CIVIL ACTIO NO . Z '->7 . _ .. ....,... ................ _ 
HARR BRIGGS, Jr., TilOMAS L 'E BRIGGS and 
KATIIBRINE B GGS , infants, by IIARRY 
.a·r G5 1 their father and n~xt fri~nd 

I and T lOMAS GAMBLE, an infant by 
HAR· Y BT?IGGS, bis guardian and next 
frie.nd , 

ILLIAM GIBS ON' , Jr.; MAXIN£ GIBSON , 
HAROLD GIBSON and JULIA ANN GIBSON, 
infants, by ANNE GIBSON, their 
other· and next friend 1 · 

Ml1'0Ul:.iL OLI-VER and RICHARD ALLBN OLIVER, 
infants, by OSE OLIVE , t heir 

· father '.and next fri end, · . 

CELESTINE PARSON 1 an infant by 
BENNIE PA~SON1 her father and 
next friend , 

SHI LEY RAGIN and DEL · S RAGI , 
infants, by ED ARD RACI • t hei r 
father and next friend, 

GLBN' RAGIN, an infant, bY' ·· 
ILLIAM RAGIN, his father · and 

next fr'iend , 

ELAN · JUCII.ARDSON and E EL 
RICHA D N, infants , by (;UCHRISIIER 
RICHARDSON, their fat her and . 
next friend , 

JAMES RICHARDSON , CHARLE RICHARDSON' t 
DOROTHY RICHARDS !N and .JACKSON 
J,.lC lAR SON, infants, by LEE 
RI CH1RDSON, t heir father a nd 
next friend, · 

DANI EL BENNETT, JOHN BENNETT and 
CLIFTON B • NETT , infants·, by 
JAMES H. BENNETT , their fat her 

. ancl next friend , 

LOUIS OLIVEr. , Jr., a n infant, by 
RY OLIVE , his :mother and n xt 

friend , 

GARDbNElA STtJI{};S , WILLIE . ~ ~ S U ·S , 
Jr . , and LOUIS W. ST'Q 'S f ~fants 
by WILLIE M. STUKESr t heir fathe r 
and next friend , 

.. 
J OE NATHAN Y '· CHARLLS · • HENRY, 
EDDIE LEE liE Y and PH LI'S A. 
UENRY• infants, .by G. H. HEN Y, l.:heir father and next friend , /. 
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CARRIE GKO GIA and JE Vl.E 
GEORGIA• infants, by ROBE 
GEORGIA , their father and 
next friend ,. 

. REBECCA I. RICHBURG , an 
infant, by REBECCA RICHBURG, 
her other and next f riend, 

MA Y L. BENNETT, LILLIA 
BENNETT and JOHN HcKENZlE, 
infa.Jlts, by GABRIAL TYNDAL, 
t heir father and next friend ;. 

EDDIE LEE LA SON and SUS N N 
'LAWSON, infants, by SUSAN 
LA SON, t heir other and next 
friend~ 

WILLI E OLIVK and MARY OLIVER, 
f .nfants 1 by FREDERIC C OLIVE! , 
their father and next friend, 

HERCULES Bh~ETT and HILTON 
BENNETT, infants, by ON ·T 
BENilETT, their other~and next 
friend, · 

ZELJA GIN and SARAH ELL ' 
RAGIN, infant ; by HAZ 'L 
RAGIN , t heir other and next · 
friend , .. 

I RENE SCOTT; an infant, by 
HENRY SCOTT, her father and 
next friend. 

Plaintiff.s 

-vs• 

R. • ELLIOTT, Chairman, J .;.: D. C .. RSO and 
GEORGE KENNEDY,. Me her~ of Board o'f Trustees 
of School District /122 , Clarendon County, 
S. c.; SUHME · ON liiGlJ SC.HOOL DIS7RICT ; a 
b~dy eorpora te J L. B. XcCO u , Sup rintendent 
QfEducation for Clarendon County and 
"'hai an A . J . Plowden , li ~~.Baker, 

embers of the COUNTY OARD OF EDUCATION 
for CLARENDON COUN'I:Y; AND u;. ,. BETCH , 
Sup rintendent of School Di trict #22 . 

Defendants 

,. 
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COMPLAINT 

1. (a) The jurisdiction of t his: Court is invoked 
~,:; 

under Title 28,Unit d Stat s Code, section 1331. This action 

arl c under the Fourt enth .Amendment of the Constitution of 

t e United States, section 1, and the Act of May 31, 1870, 

Chapter 114, ection 16, 16 'tat. 144 ('l'itle a, United States 

Code, section 41), as herein fter ore fully ppe r • 'the 

atter in eon~roversy exceeds • excltdJive of inte~est and 

costs, the sum or value of Three fhousand Dollars ( a,ooo . OO)o 

(b) · The juri diction bf this Court i · also 

i vo ed under Title 28 ,United State Code, ection 1343 . 

T i action is authorized by the Act of1 April 20,1 71, 

C,apter 22, sect" on 1~ 17 Stat . 18 (Title 8 1 United States 

Code, S·ection 43), to be co enced by any citizen of the 

U ted States or other per oris within the jurisdiction thereof 

to redress the deprivation, under color of state law, 

s tatute, ordinance, regu l tion, custo or usage, of righ ts, 

privileges and i munities secured b y the Fourtee.nt Amendment 

to the Constitation of the Unite St t es, secti on 1, and by 

the Act of May 31 ,, 1870, Chapt r 1141 se·ction 16, 16 Stat . 

144 (Title 8, United Sta te o e, section 41}, providing for 

the equal rights of oi tizens and of 11 othe r persons within 

t he jurisdic::tion of the United States, as her inafter ore 

fully appears. 

(c) he ju isdietion of this Court i .s , furthe.r 

invoked under Title 28,. United Sta ~es Code, s ction 2281 . This 

is an action for a per at1ent. injunction re training the 

enforcem nt; operation arid execution of provisions of the 

Constitution and statutes of the State of South Carolina by 

restraining action of defendants, off icers of such state, 
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in the enforce nt and e ecution of such constitution 1 

provision nd statutes will appear or fully her inaft r . 

2 . · his is a pr ceeding for a d cla rator y jud ent 

un ,er Title 28 , United States Code, section 2201 , f or the 

purpose of dete r ining q estions in aatua controversy ·between 

th parties, to wit: 

(a) The qu s t i .n whether Article II, s ction 7 Of the 

Constitution of South ~ - roli a (1 95) and section 53'77 of the 

Co of Laws of South Carol in of 1942 which pr ohibit infant 

pl inti ffs .fro attending the onl y public school s of Clarendon 

County , South Car olina f for ing n educa tion equal to 'that 

a fforded all oth r q,ualified students who are n t Ne roes 

and whicn force said pl aintif fs to ttend segre g t d public 

ele entary and secondaey s chools set apart for egroes in 

s aid Ch rendon County, South Carol ina are unco stitutional 

an void as a viola tion o the Fourteenth Ame n ent to the 

Constitution of the United St tes . 

(b) The question wheth r t he poliay, custom, practice 

ncl usage of defendants, and each o the ·., in de yin on 

account of race and color, the infan t plaintiffs and oth r 

· e&ro children of public school a e residing in Clarendon 

County , South Carolina, educational opportunities , advantages 

and facili t ies in the ub lic e le entary and econdary school s 

o f Clar ndon County, houth Carolina , incl uding t hose hereinafter 

specified., equal t o th educational opportunities • advantages 

and faciliti s afforded and vailabt t o white children of 

public school age , si i r l y situated, is unconsti t utional 

and void, as be i ng a denial of the equal protection of t he 1 ws 

guaranteed under t he Four t ent end ent to the Cons t -itu tion 
( 

of the United States o 

(c) The qu jst ion h ther the policy , custo t pr ctice 

and usage of defendants , a d each f the , in denying on 
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I· . 

account of raee and color, the adult plaintiffs an other 

parents c1 guardians of Ne ro c i.ld ren of public chool ag • 

similarly itu ted, residin in larendon ounty, outh 

Carolina, rights nd privileg s of s nding their childr~n to 

public schools in Clarend n County, South Caro ina, wit 

edu.ca tional opportuni ti s, advant ges nd facili ti s, i .ncluding 

those her inafter peci i d, equal t ·l the educ tional 

opportunities, advantag s an facilities: aff orded nd avail ble 

to whit chi ren of p blic school a g is uncon·titutional 

and void, as b-eing a denial of th qual protec.tion of the 

laws guarant d under the Fourteenth A en _ ent to the· 

Cons~~tution of the United St· to • 

3. (a) Inf nt .plaintiff s Harry · Driggs,Jr . , Tbom s 

Lee Briggs, Ka th erije Dri gs, Tho as Gambl , i lliam Gibson, Jr .• , 
.•:: 

Ka ine' Gibson, Harold Gibson. Juli.a AnnGibs·on, i- ·chel Oliver , . . . 

iehard Alle .. Oliver, Ce '·tin Parson, Shirley Ragin , 

Delores gin, Glen a in-~ ·.E].ane ichardson, an el Rich J'dson , 
,. 

J es ·Rich rdson, Ch rl · s · Rl,c~hard on, Dorothy Richardson, 
l • 

Jackson ic-h rdson, Daniel Bennett, John Benn · tt., Clift<llBen_nett , 
\ ·. -

Louis ·oliv r, Jr . , Gardene!a Stukes, Wi11ie X .• Stuk s;Jr.~ 
. . ; . 

Louis · .stukos, Joe atp~n - Henr , Charles R. H nry_, ~die Lee 

B nry, Phylli A. Henry;, ' CarrieGcorgia, Jervine Georgia , 

R becca I .. iohbu.rg, r-y L. B~nnett, Lillian Benn tt, ·fohn 

McKenzie, Edcli Lee La~on, · susan Ann Lawson, illie Oliver , 

ary Oliver, Hercu1 Bennett, Hilton Benl:lett, Zelia R gin, 

arab Ellen R g·n, and Ir ne Scott are ong those generally 

classified s li gro s; are eitiz n of the Un ted St t n<1 

of the Stat of South Carolina. They are within the 

st tutory e limits of eligibility to att nd th public 

· chools of Clrendon County; South Carolina. They satisfy · 
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a11the require ents or d ission to such chools and are in 

fact attending public school under th supervision, op ration 

and control or· the ·a fendants. ThQs plaintiffs ¢o prise two 

general categories, viz . , .those who arc eli ible to attend 

and are attending public le entary chools an.d those ho ar 

ligible to att nd and are attending public 1econdary sd'l ools 

in Clarendon County, So th carolin , both typ of schools being 

under the direct superv· ion, operation and contro_! of de end nt • 

(b) Adult plai ntiffs Barry Briggs, Anne Gibson, os.e 

Oliver, Be-~nie Parson, Edward gin, Willia Ra in, Luchrisher 

Richardson , ~ Lee R chardaon, J e H. Benn tt, Mar Oliver, 

illie {. Stukes ,G . R. Iien.ry , Robert Georgi ,. Rebecca Ric-hburg~ 

Gabria1 Tyndal, Su.san ha.wson, Fred rick Oliver, Onetha Bennett, 

Hazel Ragin and Henry Scott are a ong t hose cla sifie-d as 

egr.oe J ar citizens of the Unite<f ,~tates an<l of the Stat . 

of outh C;..irolinaJ arc re ! dent of ·~nd do iciled in 

Clarendo· County , South aroli na. The are taxp y rs of 

C rendon County., of the Stata of South C rolina, 'and of th 

United States. ·They are guardians and parents of ·t he 'infant 

plainti,ffs referT d to in:. the parag . ph abov 
. i 

. in the caption of this ~ill ·· nd arc r ~.tired by tb.e l~ws or 

the State of South C rolJ na to end th ir chil ren und r 

their charge and control to .public or prtvate schools . 

4 . Plaintiff bM:-ng this action in th ir own behalf 

and . in behalf of all other Nero chi~dren ttendiu the public 

~ho'ols in the State of South Carolinat and their parents nd 

uardians 11 si ilar-ly sit\late.d and affect d with reter.enc to 

the 111at tors h re i nvolve.d . They are so num rous s to make it 

impracticable to bring them all befor the Court . Ther(! being 

coamon questions of la and fact, c;o on relief being ought , 

s will here ftennore fully appear, plaintiff& pres nt thi 

action as a cla.:: s action .~ pursuant to ule 28 (a) of the Federal 

· 6-



Rule of C vil roc dur6~ 

5. (a) ef ·n ant , ounty ~oard of Education of 

. Clarendon County, South Carolina , exi, ts purs.uant to the laws 
\ ; I 

of the State of South C rolina as an administrative depart .ent 

of· the St te disch. r ging 

Laws of So thCarolina of 

Plowden and l • E. B ker 

. f 
go,ern ent~l 

19 ~ ' s ct~o~ 
\ ·, 

re e bers .ot; 
~~ 

•nctions . (Code of 

5316) Defendants AoJ o 

the aforesaid B~ard and 

re b ing sued in their official capacity. 

(b) Defendant, L . B .. cCord is chairma.n of the County 

Board of Education f 1 naon County and Co nty Superintendent 

of Sc ools . He holds office pursuant to th laws of South 

Carolina as an administrative officer of the State, charged 

with overall supervision ·and govern ent of the public schools 

maint ined nd op rated wi hin the County of Claren on e (Code 

of La\'15 of South Carolina of 1942, sections 5801, 530&, 5306 , 

5316) fie is being sued in his fficiat c pacity. 

(c) Def~ndant, the Board ofTrustees of Sc ulol 

Distr ict #22 of Clarendon County, SouthCarolina exists pursuant 

to the laws of South Carolina as an ad "Lnistrative department 

-of the State, discharging governmental functions specifically 

the maintenance and oper tim~ of the publi,c schools in District 

#22. (Code of L~ms of South Carolina o£ 1942, section 5288) 

(d) Defendant, R. W.Elliott, is ohai an of the 

of District #22 and.· of Board Boar rustees of Sum erton liigh 
'· 

School District; defendaat .J. D. Carson is a m b~r or the 

Board of Trustees of Sc ool District #22 an.d Secretary of the 

Board .of Trustees of Su erton High SQbool District; and 

defendant Gcor e Kennedy i s a m mber of Board of Trustees of 

Di trict 1/22 and of the Board ofTrustees or Su erton Uigb 

cho 1 Di trict: all thre defendants ho l d off ice pursuant 



' . 

to sectio s 5328t 5343 and 5405 of the Code of Laws of South 

Carolina of 1942. , All are b ing sued in their official capaci ty11 

(e) D fendant, J . B. Betc.hman is the Superintendent 
,'\·"~:~.-\ .. 

···,, of. ' :$~ ools of School DiS\trict #22 . He is the executive of f icer 
..,. ' ~-

of the Board fJf rus tees o.f School District #22 , charged wi t b 

t e respo.s ihility of ntaining , anaging and governing the 

pu lie s·chool i n the aforesaid District in acco ·dance 1wi th 

t he r te , r egul a tions and olicy laid down by the Board of 

T stees. Re is cing sued in hi official capacity. 

(f) Def dant; the S erton High School District is a 

body corpo ate pursuant .to sections 5404 , 5405, 5409 and 5412 

of th Code of Laws o South Carolina of J1942 and is being 

s ue·d such• · 
\ . 

6 . (a) The State o'f South Carol;ina has declared publ ic 
I 

education stat function. The Consti~ution of South Carolina, 
I 

Article II, section 5, prov de : 
I 
I 

0 Free Pub ic Schools ·-. The General 
Assembly shall provi for lib ral 
syste ~f fr e public . school~ for all 
children be twe·~n the ag~s of s .ix and 
t n ty- ne. yea·rs • •• n 

ur ant to this andate t e Cen r 1 As a bly of S · uth Carolina 

has established sy te of fr e public chools n the State 

of Sou th Carol na ccord np to plan set out in Title 31, 

Chapter 1 2 of the South ' Cit~lina Code of 1942. The Copstitutioa 

of $outh Carolina, Article I , section 6 'provides f or the levyin 

· of ta es by t~e counties f South Carol na for .the purpose of 

· fi 'na.toing publ·c education in the res ectiv counties . '-Provi s i on 

i s aso · de for the dis trtbution of other state .funds f or thi s 
, , urpo e .• ' .. 

7. 'l'he Con ti tution of South Carolina, rticle ·II , 

ction 7, pr vide t 

-Boo~ 



"Separate scha:ls sh 11 be provided 
for children o.f the white and colored 
ra-ces, and no child of ither race s hall 
ever be permitted to attend a school 
provided for c hild ron of the other race. 

S$otion 6877 of the Code ·of Laws of South Carol'na of 1942 

provides a 

"It shall b e unlawful for pupils 
of one race to attend the schools pro• 

· vided by bo rds of trustees for persons 
of another rae . "" 

J 

8 . The e~tablisb . e~tt aintenance and a:d inistra tion 

of public schools ' i n (;larendon .. County f. s:C>uth Ca roli na i s v s ted 

in the County Board ofEducation , County Superintendent of 

Education, Board of Trustees and a Superint~ndent of Sehoo1s 

of each school district of the County. (Ccnsti tut:Lort of South 

Ca rolina of 1895, Article it, sections 1 and 2,. Code of taws 

of South Carolina of' 194.2., ·section 5301, 5316 , 5328 , S404 nd. 

5405) 
··~:T_Y· 

9 • . Th public schools of the O.ounty of Clarendon, 

South c rolina, are · nder the direct c ontrol and supervision 
·,, ,,, ,, 

or defendants acting as administrative depart ents or divisioas 

of the State of South Carolina.. (Code of Laws of South 

Carolina 1942, secti ons 5301, 5326 , 5404 , 5405) Defendants 

are under a duty to aintat n· an efficient s yste of Public 

Schools in Clarendon County, South Carolina (Co de of Laws of 

South Carolina 1942, sections 5.301, .. 5303 and 5~28) 

10 . The defendant~ and each of the have a t all ti es 

e nforced nd unless restrain~d as the result of t h is a ction , 

will continue to enforce the provi~ions ·of the Constitution 

and laws of the Sta te of Sout h Carolina set out in paragraph 

"7" , of this co plaint. In enfor-ce ent of these provisions the 

defendmts have set up and are aintaining one group of ele ontary 



/-<> 

and bigb schools for all eligible tudents of Clarend<m County 

other than Negroes nd another group of schools for students 

considered to be of egro. de.seent . This · cparation, · egrega­

tfon and exclusioa is ba~ed ot.ely up·oft the race and/or color 

of the p1aintif·fs ~nd tno.se on Whose behalf t h i action is broug t 

and is in vio~ation o.f the equal pr'otec:tion l ause of the 
. i' . 

Four-·teenth Amen · · nt to the Cons tit tion of .the United States . 

lfo ·group of studen~ts save those of 'Negro · d~scent are excluded 

.fro the public s cbool.s of Clarendon County set apart for 9whi te• 

students. 

11. The public · s~chools of Clarendon County set apart 

for white .s tud.ents and fro which all Negro students are 

excluded are superior in plant, equipment, currie\tla, and in 

all other aterial respects to the schools set apart for 

· cgro students ~ The defenttal'lts by ·enforcing the provisions of 

the Constitution and laws of South Carolina s set out above 

exclude ·all N'egro ·students fro the •white public schools 

and thereby deprlve pla i ntiffs and others on whose beh l f' 

thi action is brou.ght $o1ely bee use or race and color., of the. 

opportunity of attendi n the only public schools in Clarendon 

County where they can O·btain an educ t.!otl equal to .that .offered 

all qualified tudent~ -'Who · re not of .Negro descent . 

·12. 1r~u~ public school sySte in · Sc:hoo1 District 122, ·'.,> 

and in the Swrunerton liigh School Dis triot, Clarendon County.,. 

South C.arolina, is a ' nta.ined on a segregated basis . Jihi te. 

chiltl ren attend the Su erton Hle mentary ·School and SuiUlerton 

High School, Negro child ren are co p.elled to a t tend the Scotts 

Branch High School. th" Liberty Bill EJ& · entary School and 

the Rwnbay El entary School solely because o f their race 

and eo.lor. The Seotta B;ranth High School , Liberty Hill 

- 10-
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I: 

r ' . ' 

I I 

~~ enta ~y School od the R · bay Ele entary School re 

une ual and '.nferior to t e erton lligh School and the 
. .. 

Su erton le ent ry .cbool aintaincd for white cbildr n 

of public school a gtil.. In short, plaintiffs nd oth r egro 

chi l ren f public s hool a ge in Cla.rendon County, S uth 

Carolina re b ing deni d oqual educational a vantages in 

violation of the Const iiuti n of t he nited St s . 
I 

13! lai n tiffs i hav iled p •t"i ti.ons with de e a .nts , 
I . 

Co n.ty Board ot Ed cation of Clarendon County, County . 
I 
I . 

s perint n ;; nt of Schoofs and th Board of Trustees for 

School District '22. r questing that def end nt o.(;)as e 

discrl inating a ain t Negro children or· public sc ool ge 

a t ndi g public schools in Clarendon County, South C· ol ina 

and. ·defenda ts hav fail ed · n refused to ceas . ,; 
discr 

against pl ntiffs d th c~ass they rep:r s ent olely b cause 
j 

Of their race nd color in violation of their rights to e qual 

protection of the laws provided by the F'ou teenth A end ent 

of the Constitution of tbc nited St .t.as . 

14. Plaintiffs · n others similarly situat d r 

sufferint irreparable injury and r threatened by 

irrep rable injury in t ·e future b reason of the acts herein 

co · plained. of . T 1ey hhV no plain , a e . uat~ or co ple t e 

re dy to redres the wrongs nd ilh:gal ac s herei n 

.complain of.ot er t · n t i s uit for declaration of rights 

an ~n injunction. Any · o her re edy to which plainti ffs nd 

t hose s.i ilarly sit at d c oul be re itted would be attended 

by such ~nc rtaint ies and delays a to deny substantial relief • 

vo uld involve a ultipl icity of suits , c us further irreparable 



; I:/ 

.. ' 

injury nd occa ion d ge, vex tion and' iqc nv nienc _ 
I ., 

not only to th p1 inti ff_ d those i ilar.ly si tua tea, but 

to defendants as gover ental agencies. 

15 . WHER · E, plaintiff's r sp ctfully prnJT th t 

upon the filing of thi eo pl int, as y app ar proper nd 

convenient, the Court conven · thr e-j~d e court re uired 

y Art. cle 28, Onit d St t! Code, S cti.on 2281, 228 , dv nee 

this eau e on the ock t and orcl r sp. edy hearing on this 

ction accordin to law, and tha t upon uch h ar ng t 

1 . This Court a judge, deere a d d ol re 
the right and leg 1 relations :Of the 
parties to th ubject tter b rc in 
controv rsy in ord r th t uch 
d elar ti n h 11 hav the :tore and 
effect of a final judg t or d or • 

2. This Court nt r a ju ~ nt or d c 
decl riD1t th t th policy• custo , 
practic and u ag of d fendants, an 
each of th · , · in denying on account 
of th ir r c an color, to infant 
plaintiffs aod ther · ro children 
o public ~tool · e in Clarendon 
County, South Carolina, el entary 
an ~cond ry due tio 1 opport ni i s, 

dv ntages nd facilities qual to 
thos . afforde.d to wb.i t children 
1 · a d nial of th qu . protec.tion 
of t Et ws gu r e.<l b tho Fourt n h 

n en to t c stitution ot th 
Un ted. 

a. · Thi Cot.trt n · r -· ju(· nt r ·cr ~ 
decl.,ring t t th-e policy, c~ to , 
pr ctice ~n.c1 _ s 
and e ch of , tb_ . , · in refusi 

llow infant plaintiffs·, and o her 
ro childrtsn, to tt nd ele entary 

c.tn: s.econ. ry pub ic chools · n 
Cla r'"ndon County , Sou h Carolina Which · 
ar · ain ined a~ oper ted xalu-
ively for l ite child ~en i a 

viola ion o :the u 1 ro ctio 
of the laws as · .. guarant. ed nder the 
Four eent en t to the Consti• 
tution of th Unit d States . 

•12-
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This Co rt ent r jud ent or 
deer e d claritt . that Arti.c1e II 
sect~ n 7 of t e. Consti.tution of 
SQ~lh C olin (1 95) and section · 

' tH~'-'f7 of th Code of La s. of South 
C roli'na of 1941') which req ir 
t }1at _ infant plaintiffs be fore . 
t attend ep~ ate and egregated 
schoo l so1e1 - becau of th ir 
rae and color is a denial o 
t e ual protect on clau of 
the 1'" utt nth Aa.e.ndment to t e 
Con tit tion of th Uni d States 
~nd a re th r for unconstit t onal 
· nd void . 

5. Th t t h Court i ssle ape a e t 
1 junction forever rest ining and 
e joinin•,. t e def ndants , nd e ac h 
of_ the , fro de nying, failin or 
r~fu ing to provide to infant 
plaintiffS and. other Negro school 
c ildr en in Clar ·-ndon County, South 
Ca lina, on account of their race 
an color, right · and pxiv 1 es 
of· tt -nding put).lic, schoQls wh-ere_ . 
they y receiv educ t'o al 
opportu~ities, advanta es and 
faci 1 tie ,. e ual to t'>os forded 
to 'White c ildren . 

6 . Th t th Coltrt issue a permanent 
in unction forev r re trainin nd 

. enjoining th def endants, and 
c of th , fro making any 

distincti n based upon race or 
color in a . n vail ble t o he 
Pl:~;t tif:fs wh tevcr opportunitie$ , 
a ~tages n - faoili tics ar . · ' 
pro~lded by th defendants for • 
t e p l.?l ic educat 6n of chool 
·chil ren in C1arendon County., 
So tb Carolina . :• 

7. That tha Co rt ssue a te por ary 
.nd perntane t itljuncti n restr~in­

ing and joinin ? the def~ dfihts 
and •a_ch of 't 'he fro opera ti_ng_~ . 
exec ut in .. or enr r ein Artiq'le ·II, · 
sec·tt-orf.7 of the Cons t itution ' 
of -So uth Carolina (1895) and ­
sec·tion 5877 cf the Code of Laws · 
of Sout C rolina f 1942• 

-13-



8. Pl ai nti f fur t r pr y that the Court 
will l low the their co t her in 

d uch f rt e , other ar addition l 
r l i ef y . p · car t' · th · our 
to be ble just . 

DATEDt Dece b r 1 , 1 0 

- 14-
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~v STATES DISTRICT COURT 
FOR THE EAS'l':2EX DISTRICT OF SGUTH 
CAROLINA - CJT..Af(LESTOY DIVISIOU 

CIVIL ACTION NO . 
----------

HAT-.'RY BRIGGS , Jr., et al 

Plainti f fs 

v . 

THE BOAJ.?D OF' T!tUSTEES POR 
SCHOOL 1JISTRIC1' 1ffilU3ER 22 , et al 

Defendants 

COUPLAINT 

Harold R. Boulware 
1109f Washington St . 
Columbia, .S .c. 

Thurgood Marshall 
Robert L Carter 

20 West 40th Str~et 
New York 18 , N. Y. 

Attorneys for Plaintif! 
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SUMMONS IN i~ c:r1VIL ACTION 

·- : j 
i 

/ 

D. C. Fol'lll No. 45 Rev, 

ilistrirf cttnuri nf flJ~ 1ltnif~ik ~tat~s 
FOR THE 

.. f.~~ ..... .,. .. DISTRICT OF --~~~_H ___ Q~Q~mA 

QHAR~S,.~_Qfi ______ DIVISION 

CIVIL ACTION FILE No . ....... '?~2'1 ........ . 

Harry Briggs, Jr., et al• 

PlaintiffS 

v. 
Row. Elli tt, Chairman, Jo D. Carson and George 
Kennedy, Members Clf Board of Trustees of School 
District #22., Clarendon County, S. C.-; Summerton 
High School District , a b dy corporate; Lo B. 
McCord, Superintendent of Education for Clarendon 
County and Chairman A. J. Plowden, W ~ E. Baker, 
Members of the County Board of Education for 
Clarendon County; and H. B. Betchman, 
Superintendent of SchoGl District #22, 

Defendants 

To the above named Defendants : 

·I· 
I 

FILE 
DfC2Z 195lf 

ERNE.sTL.AU.E.N 
t;. C.t.u.._Lo s.. e. 

SUMMONS 

You are hereby summoned and required to serve upon Harold R. Boulwa r e, Esq. 

plaintiff's attorney , whose address is 1109! Washington Street 
Columbia, South Carolina 

an answer to the complaint which is herewith served upon you, within • 2()8 days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will 

be taken against you for the relief demanded in the complaint. 

Ell"--r:n'
0

T L ~ ---- --------- -- --- - - ----- -~~-~ - - - -- - -- •--- ---- --· --- ---------- --· 
../ C .Tk of Co • 

,BY- --~---~------ -------~--- ~---- ---
Deputy Clerk. 

Date: Dec. 22, 1950 [Seal of Court] 

Note.-This summons is issued pursuant to Rule 4 of the Federal Rules of Cj.vil Procedure. 



RETURN ON SERVICE OF WRIT 

I hereby certify and return, that on the day of 19 

I received the within summons 
' . 
' 

·i- 'I 

MARSHAL'S FEES 

TraveL ___________ $--------------------------· 
Service ___ ______ _ ·-------------------------

Subscrib~d and sworn to before me, a 

day of 19 

[SEAL) 

United States Marshal. 

BY--------- ------------------- ------------------------------------ -------- --- -- ----· 
) Deputy United States Marshal. 

J- . . 

this 

_, ·-------------------------- --------------------------------------------·-·-----

Note.-Affidavit required only if service is made by a person other than a United Etates Marshal or his deputy • 
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Civil Aot!.O~ -'-' / 

The Court opened at .. C..J:J_ ~_-:/~~/:!'.~-- -, S.C., on .. tl'2#l .~---l':r$. ___ , 19~:-..', according to adjournment 
,r,t,~ r_ ~rke r 
.:r. ,JIJ • . 1- J i ,J J,<,! #( , ' ;. 1 

Honorable _ (.2~ ~- ~1..{L __ q_~ ! !. 71.-n'!!l.. _~~?!" -~ ~- __ Presiding. 

PRESENT 

___ ){_ ~_ '!~~- ~- __ ~_._A !_ l .e:.a ______ __ __ . , Clerk 

.. ____ .. _________ . ___ . _____ ___ . __ ______ __ __ , Bailiff 

Plaintiff. 

vs. 

Defendant . 

.APPEARANCES: '72J_qg IJ~P- !( __ l??_#f .!':-?.~_4.. /_~ .. __ .tf~j_t_ __ ./..: ___ (:p_ ~- ~~ !~---~~~ -.1/ .{)#.~-~~~-"!__tf?-
l/J. r. l/1/er Joi"'JV, .f)' o J-.~_~"' o t:rl R,;, J:, $ G ""• 19 ,. ;;~ ~,. ..!) . .f)j" IP ~ $ ( /<'r " H~& n;-,jFor Platntiff. 

__ £..i>_t~--.-/l!_f._ - ~ ~- . ~- ?- ?--.'-- -~: .i:. _._ /ell -7-~ r: !l"/ ____ T:_ __ c:! .. kt!l.. ./_ !.!_ -!~~-"} __ -: ____ -- - - ----- · 

For Defendant. 

Plaintiff _____ ________ . _ ______ __ __ __ ___ -----· ___ _ . ____ _____ _________________ _____ ____ ___ _ 

Motion by 

Defendant ___ ________ ___ ______ ___ __ .. __ .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____ _____ ____ . _____ ____ __ _ 

ARGUMENTS: Pro Motion __ ___ _____ __ ___ ____ __ __ ____ __ ___ .... ___ _ ___ ___ ____ ____ ___ ___ .. _____ __ .. ______ _ 

Contra Motion __________ ___ ___ __________ _ 

EXHIBITS: 

Plaintiff Defendant 

(I~ -/.'?_ : __ /l_f_ __ 1.jft?.l!1._1- -- ~/-- -~-~ !_~-- _..j)e /< /1 J c:--_ __ -~ ~ :'_ _1'1_ f_ ~- (_ __ /}'!_ _111 ~~- - - <?/!_r_ ~- ~ ·;-J. -- _ ~~_/-'HJ''" .1-

__ \f.!_!?_ :. ~C:~. --~ ~ -!'__ --~-"'- ~ -~- _! _i?_?f~ __ f~./J:. -~<Cart/ ~ _"': r/. __ ~-r -~~- /-~- ~-. ~ "· - _ t1 __ , _ ~ '.:'-- ~- __ _t• '1.~ 

--~----9:~ r_ ~~l_ ~_ (:_J__ --- -- -- . --- --- - - --------

-- __ l _- --



JURY 

____ __ __ ___ ___ ____ __ u.~.i.~ --- .6 7----;?. :- -~t~_fi_tf__q ____ _ c;;_~_,r_l_ _________ ____________ _______ _ 

WITNESSES: 

Plaintiff 

__ L_ ~ -"-:. _O?_t:_ {;! ~-~ ~-- -- ------- -.----·-

J<"- ~.~ __ £/L' ~(?_f!_:_ . ____ ___ ______ __ __ _ 

/lJ. f_ t_ t 6_~- w __ ..Z: __ M(_d_~ / e_ A_~_q __ cl_ __ 

__ /l~u:p_ ;_~- - __ 0 ___ 0 ~<;_ __ ~_!/.y_-: __ _ _ 

__ /: !_!_~~ - --- -~ : ___ /(~ -~-X - - --- - ---- --

___ /_f'£_;y_H_~Il ___ C!~_!':_f;,_ __ ________ _ 
-~ _c_~_- ---~ f_ /_._ .!5) ___ {~-- ~~·}_ '?. _?_-!!]_. ----

__ J;.t::r_N~/ 11. __ c(~::_1::__ _f .... _ -:-_~ e_c_c! __ 
__ J;. _;n_ -c_ _,£ ____ 6_~ ___ /-! ~ )_) __ --- --------
__ jy_~ -~-t :~-- ((_~~~t;=_ /_~ .'!'Jl --- - . - -----­

_!1_1-:._?:A ··~_fo_ ~-~-~-"--~~~ _ ff_ _ t_~~- _f;v_~~ 

-/-~-~;y:>_ -.·!_ ~ ~ -~- ~~- f_.~y "!:. _c( .. /c-7J~ ~-~.!'"~~~ _o/., C!"" 

,:; I.PJ /I ~t:J , :t . "''" ;.'-.j ft <:y-e ~ 

ARGUMENT: ___ ______ ___ __ . · ··- · 

JUDGE'S CHARGE: .. 

Defendant 

- (:._•_'] ~! -~ ~3 . . ~j_c_,_ - - '~" __ !_~:!"..- ~-'! -~"- : __ 7?_r_ ~_ 
J ,.} r.,~r t..f.Kro/ / •..- "' s -<4 -r..L r -4'rtf'.r,s-

--i-:~,;.-~~-~~~; 7;:~!':~-~-~~-:.,-!:_;~j ~;;;-t-~ 
- -~-,e~-C.~fJ_W' ------- --- --------- -- -· ------

_ _ _/.{ _0 _4_!~6-~ -~~-- -- -- ---- -----

VERDICT: 

Th c t d ' , t ~- .\~ '] k PM t"!t·Jf!J If IY\ e our a )ournea a . ____ ___ . _ o c oc , . un 1 J "f .J4 . 



n 1v11 Act10n ~ v-J 

The Court opened at ___ k_-1~ ::. ~~! _ _)_~~- • S. C., on __ Lrl.!f_"t-- ·--1:-..7--• 19Y.:f_, according to adjournment 
_;T;../ 0 . ,r. P ., .-e k ~ ,I!.J 

,7: ~ ,. .,t) e.r li</ ., ..- /, 'f 
Honorable - -~(~--- _-§_~_./_]__ ?:;_';!_ !1!~~-n:J 'f_"l _ __ Presiding. 

PRESENT 

. ____ .. ______ ___ ____ . _____ ___ . __ ______ ____ , Bailiff 

Plaintiff. 

vs. 

I 

__ 1?_._()?_._- ?/_;_ !_~_ t!:. .. _ ~- tt::-_ . ___ i_ ! ___ -~ __ !_ ___ ---- ( 
Case No. 

Defendant. 

APPEARANCES: ___ ___ _ . ____ ~ ___ ~ ___ . _ . . _ · _____ _____ __ ___ ___ __ __ __ _ . ______ ____ _ . __ ______ _ . ______ __ .. ___ . __ 
For Plaintiff. 

I 7 v-) 
--- -· ------· - - .--- ----- - - _ .. . - -- - ~ -- -· -- --- --- ----- ----- ---- • -- - w ---- - - ---- - · --- -- . - -- - - - -- -- -- - - - --- - - ------

For Defendant. 

Plaintiff __ ___ ____ ___ ___ _______ ______ ___ __ ______ _ . ___ __ _____ ______ __________ ______ __ ____ _ 

Motion by 

Defendant _____ _____ ___ ______ ____ _____ _____ ___ ______ _ 

ARGUMENTS: Pro Motion ___ . ______ _______ __ _________ ___ ... ___ ___ __ _________ _____ ___ .. ____ __ _ .. ____ __ _ 

Contra Motion __ ___ __________ ___ .. -. _____ _ 

EXHIBITS: 

Plaintiff Defendant 

_./)_-}}_: ~ I .n .-. v_ 9- i/.. r_q_ /_ _&_.f..¥:~- -!.S: =--1--.5o v 

--------_/3_ '1 X _ 11_ ~-~ - - - - - . - - - - - - -- - - - - - - - - -

J)_~_p_ .: _(i)!_t j_ ~ f-1!.- -~- __ r;;_ y,_ -!l,_-:-'? -~ --!- -~-

--___ __ !.A~- __ !.~- 9_ ~ : s.h .. ! ~ ':."_c:: ____________ _ 

.f.? ~_c._ : __ £Xc 2. c )_d._; __ ; .r_o_ r>J __ ;f; ~ :<"_":_ _.._ _( _ _ .. 

·----- -· _.q.l-'0-':"".<J. ) -~- ,_·_.,_- :1_,_·'= _? ---(/_c_ ~-·- - --

_I 



JURY 

WITNESSES: 

,Plaintiff Defendant 

- -~4 (_j~r;( ___ K_/q_~ -~--~ ----- -------- .------

JJl&.l! . _ -~f'_lffiL __ _lL ie_q./;~f;_:J}- -
. g_ t__ .r.A ,_·f-1.~~-~/-_____ r.~~ --~- -- ------ ---

4 9~ ,·., , ,., lf"rrv/'/ ~ ¢ ,-~ ;!=,r.;,r yl, nl,.,1 

-_r/._ f.t'_c- ::t-.u..- 5J!.. L-f.7- _ /!?. _ _q .r:r_t_~tf _/__ -~ __ ._;6 _ 
w ' +-no c .s .f eo r1. ?,... ' ; ,... .,.1. • >'- A .... 

--- {' ~ -~-1/_f!\/- ~ i__..,_-_ --0--P..V:-"l!'.<. - ~~..,. L~~ ... r, 
lA. r -(' c e s .f ·- t:l ;r ,Lit /c; r... r ,... 0 ~ 

___ Lt!. _·~ _e-:v::-__ __ ~<? _ • _ /_q_·L~-"- ~- - (_~ t>_ _ --rj-r:_-'!.Jc 
if1t_ I( " -t r:::lv • j ~ rl r-::f-'-. , C o .., r f- "I" -<.If f 

j r /, < d ... Cl '""' I • .;-n e .¥ ,}" .., J ..J~ c a I I -----; +- --:;-i :-~ ---.; ; -;:;_;- ·;. -.- -~,;_;.--;-/~ : -:,- ~~ ;;;-
ctt>/ ,., 11--, a" r..<..e. c.,"',./ r;l'--).... ... .L ..... o .. --- -\:; : 1--;. ~-:s-;; :S.- -~.;:: ~ -;_·; -- -i:;.. .. · ,-:ii J;)c-- ~~-;. -

-- --->t~~ -. ~>7.1 :~ ~:; -~ u~~; _o-l: -,1~-, ~ 
---- -~~-s:O'}J/-~ ~? F~:-/f;tj-~l;.~"'::.~;, -!--;~~~ 

I?: s ./., ...- .t ' .-n ", ,~., .,.._ .10> r -f ,., , o' v.T 
--- - --- - ' --- - -- - -- - - -I-- --. - --- - -/-- -- .. - .. -- -- '). 

c-_. J' c. " " .. .r .. "! • ·;,.. / e /-. ;;1--<.. ~ c ' 7, 
_ ·~ 1-V ,.y~ J'<~"'-f' h ,.. , .:. .-vt?' .Y~ r <.r ..r ----- ---- - -- - - -- .. - - - - . -/ -·-- -- -· - --- . . -- -- - . ----

:r./if .!Ct' --. ot 'f' / l ; ovr ~o /I: ..3..o ~ . 

ARGUMENT: )Jj-~~ I?J-"-~- . "--"-I~~ ~!_:_,?f- -~ ~~ ; _!?__ ~ .... ~ - _/}Jj' __ E; __ 'r-/- :=-__ ~ ~ ~·_o !_ --- t~t~.r -· 
_[f_e_ ~- f!.~-:f. __ bg ~, __ l!_~_f):!_. ?-_ .~ .J ~ f.hJ . . =: -_(/J_r._ (!J ~-":.I~ !t.l ~ - ?..~· J_~ - ~ . ~ ~ yj -rJJj. 
JUDGE'S CHARGE: 

/3r•~l j L 
w ce ;I _, 

/A a r 

VERDICT: 

s q ,i'" , J:J.., ct" ~7 
LJ ._ ;: ,. d~ .. / A 

/-o I · J~ J?~ /j 
1e d _.-J 

L r:~ 

The Court adjourned at_ _~- ~~~ o'clock, f M. until 

Svj,.., 

( 



JUDC-e: 
S.UMMONS IN A CIVIL ACTIO N D. C. Form No. 45 Re, . 

ilistritt <ttnurt nf tqr lanitrb ~ta:trs 
FOR THE 

CIVIL ACTION FILE 

DEC 2~ 1 

Plaintiff SUMMONS 

v. 

j 

If j If lfJ 

To the above named Defendant 

You are hereby summoned and required to ser ve upon • • 

anp C.L!P q Dq OLIJ fO p t. WG' t1 fPt 

plaint iff's ~ttoPney , whose .. address 

J).t11..6) 

VB2HYr,8 

an answer to the complaint which is herewith served upon you, within days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will 

be taken against you for the relief demanded in the complaint. 

Date : [Seal of Court] 

Note.-This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 

• 



• 

c "". 

I hereby certify and return, that on the day of 19 

I received the within summons 

o:r. f}JF 2!1IUUJOD2 11. OlJ '·0 l 6XCJf1B!.li. 0{ f}J6 q lOt 6J.A.C • n loll . .J fO qo o' ~nq&lllGlJf p . . t IIJ ! I 

AJ 

MARSHAL'S FEES 

TraveL ........... $------------------------ United States Marshal. 

Service ......... . 
BY--- --------------- --- ----------- ---- -- ------------------------------------------ --

Deputy United States MarshaL 

Subscribed and sworn to before me, a this 

day of 19 
3 }JGLGpl f1UJUJ01J 

[SEAL] 

< y 

Note.- Affidavit required only if serviee is made by a person other than a United States Marshal or his deputy . 
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lftNBST L. ALLIN ................. 

• 



_....;.- --
~ 

FILED 
JAH12 1951 

:· ·' "•' . ·. Form. No. 281! 

RETURN ON SERVICE OF WRIT ~TL . .AUBN 
Harry Briggs , '"!Q~&Ct 

Wnittb ~tatts of ~mtricat ] 
ss: 

_l!;~~,t~:r_tl, ___ DISTRICT OF $._<;>_~h_ __ (;_~£QJ:~-

IVS 
Board of Trustees, Clarendon #22 

I hereby certify and return that I served the annexed _ Summons & ComJ2laint . ------------------ ... ..--------- --------------------------------------

----------------------- ------------------------- on the therein-named -----~_._ __ B_~_ Bet cbman . - ------ --------------- ------------------------------------

by handing to and leaving a true and correct copy thereof with ----~-·---~-~--~~~-~-~-------- - - -------- ---------- -----

------------------------------------------------------------------------------------------------ -----------------------__________________ personally 

at ____ ~1A!l!Il~X_"t_<?.!}_, ___ ~~--_g ! __ ___________________ in said District on the _____ _______________ _______ ?:.~h ___________________ day of 

___________________ Il~£~¥!~~~----------------------------, 19 _2_9_ 

Marshal ' s No . 943 
Fee 2.00 
Tot.al mileage all services 222 mi. 

U. So GOVERNMENT PRINTING OFFICE 16-17777 

____ A;) • .:f_:r_~g __ .]_~ __ ]:J=Q."f_cl-~m, ___ <lJ:_. ______________________ _ 
, ./ U.S. Marshal. 

=---- --~-----~-----~-----
~ Deputy. 



·' 
JUDGFS COP 

Form. No. 282 

RETURN ON SERVICE OF WRIT JAN- 2 1951 

I hereby certify and return that I served the annexed _________________ c_! ____ ~ --~~~-~----- ~-----------------------

-- ~. -- _______________ _________ __________________ on the therein -named -----~~-- !J-~- ----~:! ___________________ --~ -- - -------- _______________ _ 

. •. ---------.1..-------------- ------ ----------- ------------------------- .:. -- -------------------------------------------------- ---- ----------------------------

b h di d 1 . d ~ . -h f . h H. B. tc -y an ng to an eavmg a true an correcv copy t ereo w1t ------------ - --------------------------------------------- -~--

__________ ~ _____________________ ___ ____________________ __ _____________________ ~ ______________________________________________ __ __________ p erso nall y 

at-------------~-~'---~-~--~~~---- - --------------- in said District on the - - ------ "-------------~-------- ~ ------.- -------------- day o~ ·; 
. - . 50 

. .. . "' _________________ D __ e ___ ~ __ lll __ lt ___ MI_c~------------------------------• 19 _____ _ 

.... -• • . ' • -943 
.r .. 2.00 
t'cSal. m1le . all Nl'Yl · 22a Jd.. 

----~~---~-~-!--~--~~--!-~!~----------------------
u.s. Marshal. 

U. So GOVERNMENT· PlliNTING OFFICE 16--17777 Deputy. 



. . - ..,... :- ----

Form. No. 289 

1v1l .&~ 1 

FIL 

RETURN ON SERVICE OF WRIT JA'N 12 1951 

ERNEST'L. ALLEN 
1Mnittb ~tate~ of ~merica, j 

. u: 
@gt~I'!L ___ DISTRICT OF --~9.:tJt.h __ C)~J,:Q:].;~ 

H.!i;l'!ll9' Hftllt.1P-. . •• ... - S.£.D. S. C. 
· ·~ · 

I hereby certify and return that I served the annexed ---------------------------------------------------------------------

by handing to and leaving a true and correct copy thereof with __ ___ )i. _ _J:t,;_. __ _ B_~k~r----- ~ - ~ - ------- ------- - ------------

____________ ____ ________ _______ __ ________ __________ ____ _____ ____ __ . - ~ ________________________________________________________ ________ _____ personally 

at__ ___ N~~L.zi.Qn, __ _S_.___C_. ___ ___ ________ _______ in said District on the ----------------------------------------------------- day of 

---------------------·-------------------------------------------' 19------

______ A.l.X~~Q. __ J_ .. __ Elo.wden., __ J'~ .... --------------------

•. / U.S. Ma~shal. 

B e~-~----- ='!.. -- -~~-:~~--"7:. -~:~----------------
~ Deputy. U. S. GOVERNMENT PRINTING OFFICE 16--17777 

/ 



E 
'-l 

Form. No. 281! JAN 2 \951 
RETURN ON SERVICE OF WRIT 

Ulniteb gs,tates of ~merica, j 
ss: 

----~--· --~--- DISTRICT OF -~~~--~~ 

I hereby certify and return that I served the annexed --------------------------------------.------------------- ------------

----- - -~--- - ~ - ~ _________ __ ___ ___ _____________ on the therein-named ________ ___ ____ W~--~!--~~------------- ------------------------

--------- - --:- -- - ------ ------------ --------------------------- --------------- -------------------------------- -----.--------- ------------ ------------------

by handing to and leaving a true and correct copy thereof with _____ ,!. __ __ ~--~---- -~----------------------- ------ ----- - - -
______ ______ ____ ___ ____ __ __ ____ ______ __ ___ __ ___ ___________ _ ~ _____ _______ _____ ______ ______ __ 

1
,.. ____ __________________ _____ __ __ __ ______ __ ____ personally 

at _______ ~----~~-~,_ __ ~! __ ~!. ___ ____________ ______ in said District on the -------~ - --- -- - --- ------- ------ - ---------- - ---------- day of 

-----Altr-ed-,J.-.t-~~-R·----- - ----- ----------
. U.S. Marshal. 

/ 

· U. S. GOVERNMENT PRINTING OFFI CE 16--17777 



Form. No. 282 

I.. 

IL.E 

JA1ii2 -.~1951 
RETURN ON SERVICE OF WRIT ERNESTL~.AIU:N 

. :~ Q. c." u. s: f. g. ., ~ 
WU!'J.7 ~~-- J»•• . - ·' -.. -1!tniteb ~tates of ~merica, ·1 

"-----------"---- Drs~RICT oF --~- --- --~-- ~-~--- ---~"- -- ss: 

_c __ ________ __________ ____________ ____ __________ on the therein-mimed __ _____ <!_! __ R! ___ Q.§~ ~g_I]. __________ . ~ -- -- ___________________________ _ 

--------------- -_·_-- --- --------------------------------- -------------------------- ---------------------- ~t.. ~:F -- -- --- ------ - - --- ------------------------

by handing to and leaving a true and correct copy thereof with ______ .]_! __ R_. ___ c;_~_r-~Q_:n_ ___ ~ -- - ---------- ------- ---- --- ---

______ _____________ _____ ________ ___ _____________ ____ __ _________________ __ ___ ____ ___ __ __ ____ __ __ ____ ____________ _____ __ ___ ________________ perso nail y 

at __ __ $~~-~2!'!'---~"~--9-~-------- --~ - - -- ------ in said District on the _________ ~ - --- ~ --------.---·----------- ---------- day of 

---------------"'------------------------------------·-----------' 19------

_______ m~~g.- -~-·---~l<?~~~-L~~! __ ______________ ___ _ 
U.S. Mar8hal . 

• 
U. S. GOVERNMENT PRINTING OFFICE 16-17777 



I·· 

RETURN ON SERVICE OF WRIT JAH12 1951 . 
Form. No. 282 

~niteb ~tates of ~merica, ] 
~·~---- :~--------- DISTRICT OF ---~---------------- ------ ss: 

. . 

· · __ ____ ___________ __________ ______ --------------- on the therein -named ______ ~-~--~~--.Q--~---- _____ __________ ~- _____________ ___ -------~----

. 
. . , ------------ ----.-------------------- ---- ------------------ ------ ---------------- ------------------------------------ -- ------------------.-.--------------~-

by handing to and leaving a true and correct copy thereof with _____ tl_.__J)..__ _ ram ______ ~ -~-- ~-- -------- --- --~-- -- ---

- ----------------- --- .. __ - - ---- ------ ----- ~ ------- ---------------.-------------- ---- - c - ----------- ---- ----- ---------·--------- ------ ______ __ personally 

at ___ c ·-------~----'- - -~~--~-~- - ---- ---------- ----- in said District on the__________ _ _ ·------- -- ------ ~--------------------- day of 

-·-----~--~!---~~--- -'-----~._ _________ __________ _ 
U.S. Marshal. 

Byt;_~--~~---------- ---~------- -----------------
~ Deputy. U. S. GOVERNMENT PRINTING OFFICE 16--17777 



- _ ... __ --- ··~ 

Form No. 282 

RETURN ON SERVICE OF WRIT 

ED 
JAN12 1~ 

·'· . / 

Wniteb ~tates of ~mericil, ] 
ss: 

Eaat_ern ____ DISTRICT OF _s_o_u._th __ C_Q.XQlit\a 

Harry Brigg s , ~§ri;~A!-!Pl · 
VS C.~i C.; ' S.."'t !¥.~:C.. 

I3oard of Trustee~, ' Clarenden, #22 

Civil ction 2657 
I hereby certify and return that I served the annexed ___ S1.IDJ.!'!)._QfiS __ & __ QQlll.:plain_t _______ ________ ______ _____ __ ___ _ 

------------------------------------------------ on the therein-named _____ R, __ N_._ __ E.l.1iQt_t, ________________ ~--- -------- --- -------------

--------------------- --------- ------------ ------------------------ --------------- --------- ------ -- ------- ---------- --------------------- --- ~;---:: ---------

by handing to and leaving a true and correct copy thereof with ____ :R_! __ M_! ___ E.l.1iQtj:. __________________________________ _ 

---------------------------------------------------------------------------------____ _____ ______ -- --____ . ______ ___________ _______________ personally 

at ________ ___ SJJIDm~:r_t_on.,_ __ $_L_C_. ______________ in said District on the ______ ___ 2.B:tb ___ _______________ ______ ____________ day of 

__________ R§s:!~h§:r _________ ~--------------------------- 1 1929 __ 

}1Ia.rsbal1 s No . 943 
Fee 2.,00 
Total mileage all services 222 mi . 

U , S, GOVERNMENT PRINTING OFFICE 16-17777 

_.()J.f~~_g_ __ ~ _. __ _E~.Q'~g,_~!}_.t __ ~_:r_! ________________ _________ _ 
U.S. Marshal. 

9 / 
By-<n.. ..... __ ...,._ -~~--~------------

~ 
Deputy. 

- ~ 



---·--------

Form. No. 989 JAN 12 1951 RETURN ON SERVICE OF WRIT 

~ Bri.gge. .. 
D •. · o-t 1Tust. ~-~ Ol&•IJl. · ~Ill 

, t!tnittb . ~tates of ~mtrita, ·j· , 
--~-~---- -"-·~---- DISTRICT OF -~ --C"------------ --~-- ~--- ss: 

I hereby certify and return that I served the annexed _ 

___ : ________ ~ --- ----- - --- - - -- ---- - -- --- --- ----- - on the therein-named_____ •- . 

by handing to and leaving a true and correct copy thereof with ___ .R.,...J I,._.El.l1at,.t _____ ________ __________ _______ ____ _ 

• ___ _________ ____ ___ __ _____________ __ _____________________________________________________________________________________________________ personally 

------------------------------------ day of 

~NI:II&l.'t. • 943 Alt.NCt-J-.--PlowdeR:,--Jr-.---------------------------u.s. Marshal . 
... 2. 
M~. litlea 

' 
• 

) . /. 

By~-~~---------- ~- --------·-------··----- ----------- . . ·_~ 
U.S. GOVERNMENT PRINTING OFFICE 16--17777 ~ · · Deputy. 

:'i 



- -· .i 

Form. No. 282 

RETURN ON SERVICE OF WRIT 

1Mnittb ~tatts of ~mtrica, ] 

--- - - --- ---- -- - -- DISTRICT OF ------------------ -------- SS: 

------------------------------------------------ on the therein-named - ----~grg~ _ _K~rm_~_gy ___________ , ~ - - - - - -- - - -- -- -- --------------

b h di d l · d h f · h Geor ge Kennedv · y an ng to an eavmg a true an correct copy t ereo wit ____ ___________ ---------------"------------------------------

------------------------------------------------------------------------------ --________________ --______ __ ______ __ _____ __ __ ____ -.-" _______ personally 

at ___ §~-~~~9..~L§_. ___ Q_~ - --- - - --- --- -- - ------ in said District on the ---------------- ------------- ------------------------ day of 

----------------------------------------------------------------, 1 

U~ S. GOVERNMENT PRINTING OFFICE 16--17777 

_______ AM_:r_~g __ c]_! __ EJ:9.!~:.4~g_~ ___ <lr_! __________________ _ 
U.S. Marshal. 

C I 



/ 
/. 

'· .... ··. 

For:rn No. !!82 

RETURN ON SERVICE OF w ·RIT 

11niteb &tates of ~mer ita, l ss:· 
~ __ Zl __ ;a;~ __ L: __ Il __ ll __ ll _____ DiSTRICT OF ------C-----~--~~--~:.IIII __ ;l_-1 __ 1_" .. _ 

I hereby certify and return that I served the annexed _____ -------------------------------,--------------------------------

--:-----"----------- -------- -------------------- on the therein-named -----~-P--~V~------------- - - -- ------ - -----------------

- . --------------------------------------- ---- -- --- --- ------------ --------- --------------- ----- ---- --- -------- -------------- ------------------------------

by handing to and leaving a true and correct copy t~ereof with -------~~----~~~-~---------------------------- - -

------ _____________ ________ ____________ ___________________ __ ____________________ ___ _______ ______ __ --~--- - ------______________ ___ _________ personally . . 

-----------------------------------------------------------------, 19 _____ _ 

U. S. GOVERNMENT PRINTING OFFICE 16--17777 Deputy. 



Oi"f11 

Forxn No. 5l8fl 

0 1'0 

i- ~ 
.~ ; .. 

RETURN ON SERVICE OF WRIT { 

I LED 
JAN 12 1951 , 

~T L. AlJ..Ell 
'llnittb &tatts of ~mtrica. J 

. ss: 
.Eas.t.e.rn. ___ DisTRicT oF SQY.t_tu::;~:r.o.J.in~-

Harry Briggs, Jr. , elo U U. S. ~ _ G. · 
vs 

Board of Trustees, Clarendon #22 · 
C/A 2657 

· I hereby certify and return that I served the annexed ~9JJ.S & Com_Qlaint ------------- --------------------------------------------

------------------------------------------------on the therein-named .SWJIIIlerl.9J} __ H~b. __ S~JlQQJ, __ pj._~:!!~:lg.:t_ _______________ _ 

by handing to and leaving a true and correct copy thereof with M~~--R_. ___ W! __ ~J,_:j,.g~:!!_,__}:~pair.man . -------------------------

at ____ ,Sw_r~ml?_~~~,- - ,;?_. ___ 9_! _____________________ in said District on the _______________________ ?._?~~----------------------- day of 

_____ Q~~-~l]!Q~~------------------------------------------, 19.29_ 
Marshal ' s No. 943 
Fee 2.00 
Total mileage all services 222 mi. 

U. S. GOYIERNM!NT PRINTING OFFICE 16--17777 

.Al..t'r§.~LJ_..__!:_l.g~~g~.u_, __ .J~~-------------------------­
u.s. Marshal. 

-~a...--~---~---~~~--------------
0 ' Deput71. 



Fonn No. B8tl 

i,· 
: .. 
'''· 

RETURN ON SERVICE OF WRrJ1' JA 12 195i 
j 

> 

'llnittb 6tatts .of ~mtrita, l 
ss: 

J&aat..e.rJl_ ___ DISTRICT OF~t.h_j~f4'.Y-.l.in!\_ C -Ge do 22. 

__ cC.h®l_..Q.i~~d._Q~-----------------

by handing to and leaving a. true and correct copy thereof with llr... __ R .. L. -~--il,U._Q_Ji~,_-~~-------- ----- -- ---

_ ---______ ________ ______________ _______________ ______ ___ ___ __ _________ ___ ___ _____ __ ______ __ __ --- _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ __ _ __ _ ~ p p .• II-
at ____ ___ .: ___ ~I)_. __ ~ __ __ C_'! ____________ _________ in said District on the ----- - - -------- - - - -----~1?~------------- - ----------- day of 

_____ Q.9_Q_!L _____ ~------------------------------------------, 19.2 __ _ 

shal ' o. 94.3 2 . 00 Alt _J .a. __ '-~-· - _fJ., __ !lft. _________ ~ :: ______________ _ 
mile ,ge all ervlces 222 r.i. u.s. Marshal. 

BY---~-- ~-~----~-----v;p,;,y:--
U. So GOVERNMENT PftiNTING OFFICE 16--17777 



Form. No. 282 

RETURN ON SERVICE OF WRIT 

'i!tnittb ~tatts of ~mtrica, - l 
----------------- DISTRICT OF ---- -- ------ -------------- SS: 

I hereby certify and return that I served the annexed ------- - -----~ ------ - - -- - - .:: _______________ ___________ ___ ____ _______ _ 

------------- ----------------------------------- on the therein-named _____ L_._ __ J;.l . __ M~Qgrg ____________ ____ ~ --- -- --- ---- --~ --------------

by handing to and leaving a true and correct copy thereof with ___ _!._~--~-~ -- _!1~g_l?~~- ---~- -- ---- --- -- ----- ----- ----- -- -- -

-~ ______ ___________ _____ _______ ____________ ___ _______ _____ ____ ___ _______ ; __ . ___ · __________ ________ ____________ __ ______ __ ________ ___ ____ ____ p erso nail y 

aLJ>W..nning1 __ _S_. ___ C_. _________ _____ __ __ _______ in said District on the ----------------------------------------------------- day of 

________________________ ; _______ _______________________________ , 19 _____ _ 

JlltPI!Iha1•s . • _____ Alf_:r_eg __ J:_, __ J?lmi<len~ __ ci_:r_9, _________________ ~ ---
u.s. Marshal . 

• 

U, S, GOVERNMENT PRINTING OFFICE 16--17777 

. Q~C)...,I 
By, - - ---~1-~~=: . .:!-- - --- - - ---- ----------------- ---~ ---- -------- -

~ Deputy. 



• 
Form. No. li!Slil 2 1951 

RETURN ON SERVICE OF WRIT 

~nittb ~tatts of ~merica, ·] 
. . ' .. ss: 

----------------- DISTRICT OF --- ----------- ------------

I hereby certify and return that I served the annexed - ----- - ---- ----- - ~--- ----- -- -------- -------- -- -- --------- -- ----------

-------------------------------- ---------------- on the therein-named _____ la!:.JS_! __ ~~~:~;:~~L-- -- --- -~- ------ - ---- --- --~----- - - ---------

. j 

by handing to and leaving a true and correct copy thereof with ----~~- !1-~--~~---------------------------- ---- ----

--- --- -- ---- c- ----- ---- ----- - - ----- ------------- -- ------------------ - - -- - ------ - -- - -------------~-------------------------- - - ~~ ----- -- ---Personally . . . 

-------~----~------------ --------------------------------------, 19 _____ _ 
8&1NiitlL&l.f' 

-----~lf~_l_f! ____ ~-~---~--~~~----------------------
u.s. Marshal . 

..,.__-~-~~ 
_____ ____ .,. __ -r':__ ---------1'------------··----- ------------

U. S. GOVERNMENT PRINTING OP'FICE 16--17777 Deputy. 



_,.._.;...- - -

Form. No. 282 JA 2 1951 
RETURN ON SERVICE OF WRIT 

· 'llutttb ~tatts of ~mtrica. ] · 
. n: 

E.g._gt~rn _____ DISTRICT OF _s_q:gt._l} ___ Qg,r_QJ__:i._oo 

Harry Briggs , Jr., et al 
VS 

Board of Trust ees, Cla rendon #22 

Civil Action 2657 
I hereby certify and return that I served the annexed ---------------------------------------------------------------------

____ Suzn...monfL.& __ .Go.mpl9.in.t __________ on the therein-named _________ 4,! __ !-!_. ___ P._-l-_q~9:.E?J:!. ______________ _______ __________________ _ 

by handing to and leaving a true and correct copy thereof with ______ h,_! __ ~_!.__P._~g~~~I.:.l------------------------------- ~ -

___________________________ __ _________________ ::~ :~·~=~ ===--~~\:;,_ ____ ______________________________________________________________ ____ _____ personally 

at _______ .SY.'Ml.~.rtQll_, __ _s _. ___ C_t__ _______ ~ - ------ in said District on the __________ _________ ?._~~-----------------------~--- day of 

______________ :Q_~-~.§:~1?-~---------------------------------' 19 __ _5_9 

Marshal ' s No . 943 
Fee 2. 00 
Total mileage all services 222 mi . 

U. S. GOVERNMENT PRINTING OFFICE 16--17771 

--._; ______ .A.l.f.r~d. _.J_._ __ P-lo!'!Q.~n,. __ ~r.g ___________ _________ _ 

. --~------~ --'~~_::~~=~---. ~ Deputy. 



Fo:rm. No. 282 

RETURN ON SER\iiCE OF WRIT 

~nittb j)tatts of ~mtrica, . ] ss: 

. ~----DISTRICT OF .$cnA-}LC OJ 1m 

J 

ril. ~· 2.6'!11 
I hereby. certify and return that I served the annexed --------------------------- --- - --~-·------- -- - - - - ~~- ----------- - ------

:SwiiiCirt:&r. __ --~--- __________ on the therein-named ________ A~ __ J_. __ .P.lo.wd 

by handing to and leaving a true and correct copy thereof with _____ A._.tf_. __ .l'l.ovdeu ______ ~------ - -------------------

_____________ __________ ________ _____ ___ _________________________________________________________ _________________________________________ personally 

at ______ ~ -~ __ _rton._ _ _s_.,__C._ __ _____________ __ in said District on the -------------- - - - - ~"---~---------~ --- -- ~ - - ---------- - day of 

-------------~h------ --~------------------------·------------ 1 19 _____ _ 

U. S , GOVERNMENT PRINTING OfFICE 16--17777 

•I 

;_-: ·· 
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I1I THE DI STRICT COUHT OF THE UNITZD STA'I'ES 

FOR T~G ZA.S~ERN DISTRICT OF SOUTH CAROLINA. 

C1J'A'9LESTOH DIVISION . 

CIVIL ACTION FILE NO . 2557 . 

HARRY BRIGGS , o t 9~ • , 
r=-rt~ :1 ) . 

) J ·r · :8195t l ) 
) ' .. , 

Plaintiffs , 

versus ) ·1 
\ l 

R . ~'l . ELLIOTT, Chairman, J. D. C.A.'llSON 
and' GEORGE KENNEDY , Members o::' the 
BOARD OF TRUSTEES OF SCHOOL DIS~RICT 
# 22, CLAF.E._,JDON COUNrry , S . C. ; 

( • _J --

SUMM~RTON T-TIGJ: SCI-;:COL DISTRICT, B. boc:.y 
cor'Jorate : L . B. HcCORD, Su:nerintcnc1e._ t 
of -~ · .v.cB.t:i.on for Cla .. enc.on County, end 
Cb.airma n A. J . PLOUDEN , U. E . BAKER, 
Nembers of the COUNTY BOARD OF 
J::DUC TI Q} F'O.:. CLAP.El'JDON COUNTY ; end 
E. B . BET(Jc-:fHAl'\J , SU'')er intendent of 
School District #2~ , 

I 
) 
) 

) 

Deferdants . 

ANS~·JER . 

The defendents e.bove nl:L1lec. , £!118 rering tl: com,..Jle.int 

.i1erein , rE sr~ectfulJ.y sho~; e.n s.llege : 

FOR A FIR"'T DEFENSE : 

1 . That on inforl'JP.t ion anc4 bel ief the .efe1 d.t:.nts ed. · t 

ti:1e e.llegations contained in :1Je.Pe.gra.2Jh 1 of the com.)lc.in~, exce ... t 

so nuch thereof e s e.lleges thF•.t th emount in corrtroversy e.xce eds , 

'I. exclusive of intere8t -nd. costs, t}le sum of :,-p: ,ooo , R.nc so much of 

}.)B.:!."'E,gr a!)h l Of the COm"0laint aS 2lleges 'Gh,;ot t:he plair: tiffs, or ariy 

of them, ha.ve be Jn -:..eprivecl of any right, l)l.,ivilege or in:ouni ty 

secured. by 'tbn Constit ution of the United Staces 01 by the P~·ts o" 

the United Sta tes , ·J·_ich on i:nfornP.t ion. anc belief ti1ey ~. e:ny . 

The cefen(~ants deny the e.llegr?.tion contBJ.r~e in 

tliBt the only m .tter in cont_"'OVel'SY bEJt~·.een the :)le.inti f~'.'s ~nc the 

efen~~nts is tfuether on account of rPce or color the defen~ant 

The Bo0.rc':. of Trustees for School Dlstric t 11To . 22, Cl~.rencl_on Cou11~y , 

South Ce.l'olin::., h:~ s "'eniec to :Jl.?.in.tif:fs schools r .. n l."'.. educatione~ 

I 



' -

opportunities, advantages ancL fftcili ties substantially eaua1 to 

those A.fforded W'hi te chi1 :Lren at ten ing the schools of School 

District No . 22 in Cls.rendon County . 

3. That on information and belief the c1efendants ad!!li t 

the e.llega.tions contained. in para.graph J {a), and on information 

and belief ec'Jnit t he a~legations contf'.i eo_ in paragraph 3 (b), of 

t~ e complaint . 

4 . Thc..t on information EillC. belief the defendant$ deny 

the allegations contained in paragre.:9h 4 of the complaint . 

..5. Ans~;ering the allegations contained in para..o·ranh 

5 (a) of the complaint , they e . . mit so much the re of as e.ll.egcs that 

the defend~nts A. J. PloTvden ancl 'ril . E . Bel(er are members o ~ the 

County Boa .. rd of ... ducat ion of' Clarendon County, South Caroline., . E'D,.Q._ 
:'l:'c 

that Board was created by Section 5316 of the Code of 

La'TtJ'S of South Carolina , 19Li·2, f:\.11(1 for its POI,Jers , du ties ano_ func-

tions they crave reference to the Constitution and St atutes of the 

said State . 

6. Ans't-'rerin. the allegations contaJ.ned in pe.re.gra.ph 

5 (b) , the d efsndcmts aci.mi t that the defendfult L. B. NcCord is 

Chairman of the County Boa.rd of EdEcation of Clarendon County ~wd 

County Superintendent of Education of the said cour!ty , n.no_ craYe 

reference to the Constitution ancl Statutes of the said State for 

his po't.;ers , duties a.nd functions . 

7. Ans't·rering the allegations conte.ined in ~t?.l &graphs 

5(c) end 5 (d) of the complaint , they admit so much thereof as 

alleges that the defenCI_t?_nt E . W. Elliott is Chairman of the Bogrd 

of Trustees of S~ool District No. 22 of ClHrendon County, South 

Car olina, and the.t the defendants J. D. Carson and George Kennecty 

are members of the se.io_ Board., an<l that the defend.e.nt R. 1'V. Elliott 

is the Chairman of th.e Boa.Pd of Trustees of Summerton High School 

District, and t hs.t the BoA.rd of Trustees of School District No . 22 

of Clal~endon County, South Cerolina, exists pursuant to the la1·rs 

of f?outh Ce.rolina, an ... they crfl.ve reference to t b.e Constitu tion e.nd 

St~tutes of said State for its powers, duties end functions . 

""' 



8. A.'l'lS"iJ'el..,ing the allegations contained in :o2.ragre:ohs 

5 (e) c;_nc 5 (f) of the complaint , they a.c1.mi t the same . 

9 . Ans~rering· the allege,tions contf'_ined in p~n·agra;ohs ,· 

6 (a), 7 nne 8 of the complaint, they crave ref~rence to the 

Constitution anc Statutes of the State of South Carolina aP .. lice,ble 

to public educfttion, tl1.e system of free public schools, the este,b-

lishment of separate schools for colored and liThi te uersons , Rn~~ the 

este,blisbment, maintenance, mane.gement, control ar..d administrRtion 

of the public school system in Clarendon County, South Ce..rolina. 

10. Ansr1ering the aJ.lege_tions conte.inecl in :oare,gra;>h 9 

of the complaint, t_ley deny the same on information e.ncL belief, and 

on the contl"'ary al:' ege ant. sho·· that School District No . 22 is by 

la"'..r under the mane.gement e.nd control of the Boe.rd of Trustees of 

the said school district, and. they crave reference to the Consti -

tution ano_ Statutes . f the State of' South Carolina relating to ana 

prescribing the po -rers , cluties anC.. f unctions of th.e severe.l de7.'ene~-

ants in relation to the public schools in Cla.:t:-en<lon County, South 

Carolina, and in saicL School District No . 22 of the s.:?.id county. 

11 . s•·rei•ing the allegA.tions conte.ined in :;are.graphs 

10, 11 and 12 of the comple.int, t;1.ey E".c1mi t so much thereof e.s 

e1~leges that in obectience to the constitutional mana ate co:1.tained 

in Article ~1, Section 7 , of the Constitution of South Ce.rolinfl_, 

separate ochools e.re }Jrovided for the children of the i-vhite ana. 

colored races, and that no child o~ either race is permitted to 

attend a school :orovic en for chilo_ren o·~ the other re.ce. They a so 

f'..dmit so much thePeof as e.lleges thet the Summerton Elementt?.ry 

School he..s been :;)ro-vided in se_ici d i strict for vrhi te children, and 

that Scott 1 s Branch Hi gh School , the Liberty ~-ill Elementary 

School, an ~- the Rambay Elementar~" Soh ol have been nrovi dec' for 

Negro children. Tb.ey allege that the school kno1m as the Summer tor" 

High School is not a school of School District Ho . 22, but is e. 

school of Summerton High School District, a separe.:te cor.Jorate 

school district over v.;hich the Boe.rc1 of Trustees of oaiC!_ School 

District \J'o. 22 have no control, 't·•bich is attenctea. by the rhi te 

high school children residing in School District No. 22: nJ.ong "'11th 



'G:he v.rhi te high school chilr ren o"f: t}:le other four school istricts 

t'll'hich comprise such centr"~lizeo. high school c~istrict. They deny 

the remaining allegations contained. in saio ]}are.gra:)hs, and on t}le 

contrary allege on info:;."Llation s~1d belief that the schools of 

School District No. 22 and the e"ucation8.l opportunit_es l)rovieed 

t:or Negro school chilt...Ten a.tten -ing the schools of se.id district 

are subst~ll1 tially ecn..wl to those ·,)rovic ec :C'or 1r1hi te school childre· 

2ttending the schools of sai dist~ict. 

12 . Al1st1rering the allegations conts.ined in :ps.ragraph 13 , 

the defeno.en ts e_ ~.m it so· much thereof as alleges that the pet· ti::on 

o.ated November 11, 1949 , e. copy of "'rhich is hereto D.tte.chec1 sn 

marked 11 Exhibi t 11 ~m . me.de a ·oart hereof, Trias filec1 by the 

.tlaintiffs. They deny on inform~tion p,nd beJ.ief so much of said 

~)are,graph as alleges that the pl2.intiff s and the cla.ss they repre-

sent are discriminated against solely because of their :r•ace e.nd 

color, e.nc that thei::' rigl. t to equal pro~cection of the l::rt•J"i pro-

vioefJ .. by t he Fourteenuh .Amendmenu to the Constitution of the 

United Sts.tes is being violated. On the contr?.PY, they allege o 

inform~tion ~nd belief that the facts and circumstances · rel~ting 

to the controversy bet1rreen the plaintiffs e~ne 'the Cl.efend.2.nts are 

e.s set forth ~md. found in the de cision of thfl Boaro. of Trustees of 

the Ct.iCL School District· No . 22 fileec Feb:;:•uary 20, 19 50, a copy of 

which is hereto e.tte.ched .::.md markec. 11El!!hibit B 11 enC. mc:,c1e e. ;Jf'.rt 

hereof . 

13. That on information snct belief they deny the -::J. lega. 

tions contained in paragraph lh. 

FOR S:I:COND DEFENSE : 

That this ~ction is in part ,redicated upon t~e alleged 

failure of the defeadant The Boarcl of Trustees :~or School District 

No. 22, Clf'.:!::'enc"'..on County, South Carolin.?. , s..n'" the in iiv:h'iua1 mcm-

bers com: rising the seme, to j)rovicle schools and educational 

opportunities for colored school chilC.ren at tending the schools of 

School District No. 2 in CJ.s.rendon County 't·:Tl1 ich B.re substant ie.lly 

eque.l to those provif:.ec. :for ·whe ivhi te school childr-en attending 

the schools of the said school district. 



T~1c-.t on the 9th 0Ey of February, 1950 , the s~da. Bo2.rd of 

Trustees of School District Ho. 22 helC e. h aring upon a :petition 

::;resented to oaic,_ boa.rcl b;y t he ·ols.intiffs he:>ein, a copy of ;;rhich 

~-:>eti.tion io hereto att.g.cbed ana me.r'ked 11 Exhibit 11 end made e. part 

hereof, r->t ehich hef'_ring the ple.intiffs e.s petitioners Here re:!­

resented by anc. heard through their counse . 

That on the 20th d.qy of Febru2,ry , 1950, the saicl Boarct 

of Tl'us tees of School District No. 22 , e.fte:;." due consil:'.eration of 

the mc.tters 2nC'. tn.ings set forth in the Sf!.ic".. ··)e·tition, made an 

file . its decision thereon , e. copy of ~·rhich oecision is ~ .. e~L~eto 

attac~_ed ~md marl:e0. "Exhibit B 11 P.n- m2.de e, part hereof . 

That the matters anc t~1ings set forth in the saic.l. peti­

tion , c-:.nc. passed U:)On in the saic. ctecision, are matters of locP1 

contl"'oversy betvreen the Bo&.r of Trt~stees of the s .. itt school dis­

trict ancl the plai ntiffs in reference to the construction R.nc3. 

admin i strc.tion of the school lav.n:; , to C.etermine T>J"hich the Cou:::1ty 

Boe>.Pd of Ed.uce.tion of Clarenc"'..on County is by Section .5:317 o:: the 

Cocle of Lai·'S of South CP.roline., l9L!·2, constitute .9. tribunal, v i th 

the pm1er to summon 1,,ritnesses E.i1C' teJ:ee teetimony , if necessP..ry, 

c.n? make e. Cl.ecision ·Jhlch is binC:.ing u on the pP.:i."'ties to ~~.~he con­

troversy, 'Hi t'):l either of the ·oarties having the rl[:~}:-1t to ap:i.)et?.l to 

che Ste'"te Board of Educa.tion uncter Sect'ions 5281 P.n0 5;17 of t1.,e 

se.io Coc"' .. e of L.s.r-rs, "t·•11.ose .ecision 11 sha 1 be fine.l upon tl1.e me.ttor 

e_t isoue. 11 

The.t the :;,_1rovision of school buildings is iJl tnin the 

functions clev lved by la.vr upon the trustees of the res-oectiYe 

sc __ ool c'Ust_ icts of ec.:.ch county, .s.nd each school district is by 1f!. r 

placed unC'el"' ·u.a.e ma.ue_gement e.nc control of the board of truFJtees 

tl1.ereof, snct the mo.. tte2"'s enc things set fo · th in the SB.icl "Jeti tion 

P d involved in this action are matters of loce.l controyersy in 

reference to the construction e.r e.cJTiinistration o~ the school le.Ns 

for the determine.tion of i-~hich the administr·ative ·)rocecture . .:.nd 

administrative reme _ies are ·orovicLe . in se.iCl 18. rs , so th2.t e.dnin­

istrP.ti ve means B.r:tc:;_ po":'>rer o;:·.·i:J. exist to direct e.ffir!TI.s.ti ve e ction 



on the p2rt of boa.rc. s of trustees in cases •.·rhere it mP..y be determ-

i necl the.t they he.ve not pro' erly or hnrfully conctructed or a.dmin-

istered the sai d scbool hq·rs . 

That the plai ntif:ts have tp1cen no B,ction to ch~.}_lenge 

the validity or correctness of t he ecision of t~e Board of Trust-

ees of School Di strict No . 22 , fil ,d on the 20th day o ~ Februe.ry, 

. 19.50 , before t he County Board of Edu cB.tion of Cl ru"endon County, or 

to appeal the sa.me to the St 2.-te Bot:trc:. of Ec1ucE..tion, .sn t. it is re-

spectfully ;.:'l"9_yec3. ancl move C! by the defendents thG.t t l-:e Court con-

elude and hold thB.t t 1:1i s action fo:r ~- c1ecl&:rB.tory jucgment should 

not be ent ei·ta · necl a.nc. decided by this Cour t unless e.n ~- unt i l the 

,,lE.ii1tiffs h~ve a.vailed t hemselves of the ac1_minietra.t j.ve ~~rocedure 

an . remec:.ies provi .e L1 and by the school lal;S of the Sta.te of 

outh Carolina . 

FOR A THIHD DEFENSE : 

That this a.ction is in :?c::.rt predic f'.t e c1.. u_1on the 2-.sse:...,tio· 

that Ar·ticle 11 , Section 7, of the Constitution of t he Stg.te of 

South Ca_roline., 189.5, c:mc. S8ction .5377 of t he Coce o f La~;Js of 

South Carolina , 19L!-2 , :1rovHling t:hat s epe.l~ Ate schools sha.ll be 

provided_ fo r children of the \vhi te a !Cl colorecl ra.ces , B.nd prohib-

i ting shilcLren of el tb.er r ace from attending schools urovideG. fo:r• 

children of the other race , d eny eque.l p:L~otection of t he ·1C::.t1s to 

the plaintiffs, in viole_tion of Article Fou:teen of the Ar:1endments 

to the Constitution of the Unitec. St s_tes . 

The.t t h e StHte const l t u tional anc ste.tutory :)rovi-~ions 

referrecl to ~1e re ado::>tea. in the exerci8e of tl'le police pO':·ier of 

the State of South Caroline., anl':. ai."'e "'· reasonable exerc:tse of Ruch 

:po~·;er, ta.:'{ing in to account the establishect u.s ages, customs c:n d 

tra.d i tions of the peo:9le of the said. State , t:'le pror.wtion of their 

comfort , and .the preservation of t h e ~ublic p e a ce an~ goo~ order . 

The.t in c:mC:_ by sai . consti tutiona.l and ste.tutory pro-

visions the State of South Carolina has secured to ec:tch of its 

ci tiz.ens equal rights befor8 the le.1,Y e.n e uca.tional o-pportunities 

advantages a d fP..clli ties uhich , 'tvhi le not i den t ica.l , R,r e sub-
...... ( ' 

stsn t ially e qua.l . ·{ 
' 



Tl1.r-:t the constitutional e.nc st:;-.tuto1.,y ·.wovisions unL.er 

ett~~: herein , as ~ re£sonable exerci8e of the St ~te ' s nolice 

po-.,.rer un-: e:r· £>.11 of ti.1.e consir."'..erc.'Gion s rnc1 ci:t'cumsto..nces Nhich it 

may in good fRith te~e into eccount in meRsu~es for the uromotion 

of the ::mblic gooc , is V8~id uncle:e the oTr,re:!."'S ")Ossesse by the 

Stcte of South Ce.:;:oline. unc1er the Const i tution of the Unitea StFtes , 

El.nc"".. ce.nnot be he l c1 unconst:.cutione.l by thls Court . 

defen:.e.nts l"'r.y th,;t t1:1e se.me be dism.iese'1.. . 

Robert McC . Flgg , 
207 Peo~les Qf?ic 
Che.rleston, S . C. 

s. c. 

ttorneys for the Defen:cnts . 



STA'j:E OF 'SOUTH CA-'R.OLINA ) 
) 

COUNTY 9F CLk~NDON ) 

c 0 p y 
11 EXHIBIT A11 

P Z T I T I C N 

To : The Boexd o ~ Trustees for School DlntJ."'i ct Nu.mber ?':2, Clc-r8ndon 
County, South Carol in~, , R. vl . Elliott , Ch&.i::.""man, J. D. C?..rson 
E1.nc1 George Kennedy, J:.!P.mbe::.."'s ; The County Board of EchlcLtion 
for Clar·endon Cov.n ty, South Cnrol ine .. , L. B. Jvic Co rcl , Cl:lc.irman, 
Su. e:r."'il1tendent of Eo.ucvtion fo:r Clarendon County, A. J. Plo··rd.en 
\ .. J • .11 . Baker , Uer!lbers, c:11C'. H. B. Betcbman, Su")ei•ln~~enc1ent of 
School District #22 . -

Youl' l)et i tione::"'s, HC',rry, Eli::.a , HE.r-·y , ,Jr . , ThoMes Lee, Kr.the::.."'-

inc Briggs , anl Th.OM.8S Gc.mble; Henry, Thelm~ , Vera. , Beatrice , 

W' llie, N.::Jri2!1 , Ethel Nae anc Ho"t·rarc BroT·m ; Jc.mes T~'Jeola , Thoma , 

Eura ia end Joe lv orris Bl""o•~~Tn; Onethf!. , 3:c:rcules e.nd Hilton Ben-

nett; .n:.J..iD .. m, Annie, ·riJlif'm Jr . , Me.xi11e Fnd H.e.rold Gibson; 

Robert, Carrie, Che.rlie anc"' ... Jervine Georgj_e.; Gladys c,n0 Jose!)h 

Hilton; Lila 1 e.e , Cele Rtine e.na Juanita. Huggins; Gussie .!3 .. n" 

Roosevelt Hilton; Thomas , Blanche E . . , Lillie Eve , Rubi e Lee, 

Betty J., Bobby M. and Preston Jolu."lson; Susan , Raymonc1 , EDcUe 

Lee B.no .. Susan Ann Le.•.,rson ; F:."'ederick , t1illie F.:.nd Mary Oliv-er ; 

Mose , Leroy 2nd Mitchel Oliver; Bennie , Jr., Plummie anC' Celes-

tine ~arson; Ed~era, S~reh , Shi rley an( Deloris Ragin; H~~el , 

Zelia a.nl.1 Se.rgh Zllen Regin; Rebecc2. P.nd He.ble P.e .. gin ; i'li 1liam 

an'1_ Glen RP.gin ; Lychrisher, Ele.ne end Emmnuel Richo.rdson ; Re-

becca en0.. Rebecca, I. Richburg ; E . E . enc Albert Richburg; Lee, 

Beesie , Ho::t•gg.n encl_ Semuel Gary J hnso; Lee, JF.>.m8s, Che,:r:J..es , 

A.rmic L., Dorothy :::>nC.: Jac~;;:son Rfuch2:c'J .. son·; Mary 0 ., Fl"encis e.ne 

B<mie Lee Le:~1son ; ,l•fc?.ry, Daisy E.n Louis, J::.. ... . , Ol i v-er ; ~sthsl" F . 

Singleton e.nc Jani e ifluo.c1 e; .tfenl"'Y , Mary sno Irene Scott; \'lillie 

Ivr . , Ge.r·denia. , vlillie H. Jr. , Ge_:;. ... cenie., e.no Louis ll. Stulr.es; 

Gabriel an '1 Annie Tin~_:::J.l, Mr..l'Y L. c_.nd_ LilJ.i.am Bennett , chilcren 

of public school e.ge, eligible for e_erJentf'_:>y en •. higJ school 

educHtion in the ~)ublic shhools of School District #22 , Cle.r"'ln-

Jon Caunty , South Ca:r."'ol ine, 'cheir pe.:r:ents , gueJ:' ians 2.nc. next 

friends respectfully represent : 



B 0 P Y 
P2.ge 2 

l . Tl'l&.t they are cl tizens of the United. Ste.tes E-l"lc1 of the St 0.te OJ. 

South Cc:.rolina and resi0 e in School Di str · ct #22 in Cl arenclon C0tm­

ty e.nd State of South CaT•oling . 

2. Ths.t uhe inc"' ividu2J. :)13t :i.t ioners are Negro chiJfre n of public 

school 2.ge v-rh0 res.itde in se.id. county R.nd school c i strict 2.110.. no~rr 

2.tten!. the p ublic schools :i.n School Dist:r·ict #22, in Clarenclon 

County, South Carolimt , enc_ "che j_r pa:cen t s G.no_ gue.rcl..ians. 

3. ThB.0 the nublic school system in School District #22, Cla: .... endon 

County , South Ce.rolin~., is r:1ai nta·1 nec"'t. on a se~Jarate, segregated 

basis, u ith 't-Jhite chi1ctren e,ttencLing the Summerton High School an .. 

the Summerton Element2.ry School , { ncl N .gro chilcl::.-en forced t o at­

tenc1 ~he Scott Bre.nch High School, the Liber ty Hi ll Elementary 

School or Ra.mbG.y El ementa.::'y School solely beca.use o, theil• race anc 

color . 

4 . That the Scott 1 s B:L"anch Hi gh School is c . com Jinat ion of an ele­

menter;r Hn, _ high school , f.'.nd the Libex·ty Hi ll B.ncl P.e.mbs.y ElementE.ry 

Sc .. . ools a.re elementary schoolR solely. 

5. That t he fc.c i lities, physical conclition, SE>.nitation enc ·orot9c­

tion from the elements in the Scot~ 1 s B~anch Hi gh School , t h . Libcr 

ty Hill .c.lemen t c:.ry School e11c RG.mbe.y Element ::.ry Schoo~ the only 

three schools to v!hich Negro :~n.rpils are -pe~mit t e -=:_ to e.ttenc"L, e.re 

ina.c1 eaua"ce e.n(j unhe e.l thy, the b1J_ildings e.nf. schools are ol G. tmo. ove -

cro1'!cl.ed enC! in a dile.pidated con .i t:Lon; the fp_cil it.ies, phyoi c:o>.l 

conc.ition , se.nit e.tion c.n<l p:;,.~otect ion from t he eleme;.1ts i n the Sum-

merton High in the: Summerton Elementary Schools in school district 

numbe:t· t \·.renty- t v-•o are mo .e1•n, safe, sanice.ry , uell eq_uippecl, lig!1te 

,g_n G. heP.~l thy enc: the buile ings anc1
. schools En~e r-_e ,r , mo,~e rn, uncl'O::rc.e _ 

u1C1. main-'c ained. in fi r st clE,s s coni'l l tion. 

6. The.t the S[:!J. c schools 2.ttenctec: by Negro pupils ha.Ye an insu:;~ /i-

cien t n umber of tea chers c:mcJ. insuf:licient class room s:~1ace, ~-rh.er::;e. s 

t he ~·ihi te schools he.ve an adeq_u2.te com~ le:nent of tee.cJJ.cJ:>s &.nf . . ?.de-

quate class room space ~or the stu1ents . 

T.'1et the s aic1_ Scott 1 s Br anch Hi gh School is ~ri1ol1y t.e fic i ent an 

l ac ing in aQequate facilities fo: teachin? courses in 

Science , Ph: d .c s e.nc1 Chemistry·, Industri£.1 Ar ts .s.nc1_ TPP.0es , 

d. hB.s n o c.de _tL, .te librB.ry ::·.nc"' no ac.equate e.ccommocr.t i.oas for the 



-· c 0 p y 
Ps.ge 3 

comfort an0 cvnvonience of t~:1.e s .._ucLents . 

The:t there is i n SB.id. elementc:r•y ane_ high schools mF--.int<'tine:~. fo 

Nsgroes no e:opr·opriE.t_te anC:: necess,sJ:';)T cen't:ce.l h eating system, runn~ng 

~-rater or ac:..eq_ue;te l i ghts . 

9 . The.t the Summerton !fi,!h SclJoal F.ncl Summerton Element pry Scboo1, 

mc.in tr:;.ined fol"' the sole t.se , comfort a.nc conveniei.1Ce o:f the :1~~1.i te 

chilcren of said c.1..istPict ~.,_nc county, e.re mocJ.ern &"1" accre0.i'ted 

schools Fith central heating , running \,rater , e.d.equate e ectric 

l i ghts ' lib~~rv snd u~ to d~te eaui~ment . v . . -

10 . T .at Scott t s Bre.nch T-Iigh School i s Fi tl1.cut senrices o:: a jsni to 

or .janitors , ~;l~_.ile at the same time janitori2.l services are D:cov i d-

ec. ::'or the higl:. school rJaintcine. for· -vrhite chi_C!.ren . 

11 . Tl1.Et Negro chilcl_ren o:-:' public school c..ge A.re not ~J!~oviC1 ec1 eny 

bus tra.ns:;:>orts,tion to ce.rP3r tnem to enc') from school 1·rhile sufficient 

fro.!n schoo .... "' -vrhich e.re mr~_i nt::>.ined for t:'1em . 

12 . T~1.r::t se.:.d oc~1ools for Neg1 .. oes 8.1"8 in e.n extremely Ll ilc-.:p idet~ l. 

oonc_:..t ion, 1.•i·~1'l.ov.t hert of any !.r.ind other ths.n o .c:. stoves ir" o;::~.ch 

room, th,::>t SE'.ic"l children mur::t 1)rovic e thei.~ oun ft~el fo:" SP. :· c. 

stoves in oroe:L.., to ha . .v- hez::-..t in the rooms , an(\ 'LbPt they are C..e -

priYe of equf1.l ecl.ucB:tional aav.:11t2ges 1vi th res:?ect to tho3e e.v2.ll-

e.ble to '~'~:rJ.ite chili _ren of public school a.ge of the se..mo distri ct 

an~ county . 

13 . Tha.t the Negi'o o:1ilctren o:f !JUb1 ic school P.ge in School Die"cl"'ict 

#22 £.nd in Clar·enr .. on County a.re being c. iscri minat e,: e.ge.inst zolel ~r 

beceuse of the:Lr rE.ce c .. nd color in Yiolption of thejr rights to 

eque.l }ri.:'otection ot the a'i·rs Ji..~oviclec:. by the 14-th e..menc_ment t tl.'le 

ConstitEtion of the UniteC.. States . 

ll~ . Thc-.t 1·Ilthout thE-5 imme~-ie.te 8.1"11 evc":;ive intervention of tl.1is Boar 

of TrLu:te es en C. County Boe.rd of EducP.tion, ti~Le I-Tegro chilcLi."en of 

:iublJ c '""chool t=~.ge of ~.fore oaict i etrict &.ncl.. count~r 1r.Jill cor1tinue to 

be de· .. •rive-:. o: t:.1.ei:r• constitut:iionE1.l r:_ghts t o oqt:al p:."'ot·_ctlon o:t 

~he lv1s ~nc to freeoom from .iscrimination because of r~ce or colo 

in the educ&. ~ional fe.cili ties &.nC.. at.va.ntages ;.rhich the SE.t.ic~ Distl'io· 

J/.22 "'-~., if "'·l-''-- Cl2.rendo;.1 County are unl~.e :r a C'uty to e.f:for a.nc meJ.:e ave il-
'< 

able to ~.il(ren of sch ool age ~it~in the i r jurisdiction . 
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·-rr-TEnEFOB.E , Your petitioners request that: (1) the Boe.rd of 

Trustees of School District Number t 'trenty-two , the County Boe,r d. of 

Education of Clerendon County a nd the Superintendent of Sc~col Dis-

trict #22 immedietely ce~se d J scrimin?tjng agBinst Negro ohil~ren 

of public school a.ge in Sl'tio Clistrict <:mel county £me"'.. immediatel 

mE' lee 2.ve ila.ble to your petitioners e.no P.l l ethe l" Negro chil.:lren of 

~Jubl ic school e.ge r:-;imil2.rly si tuf'.tecl ectucs.tion;li 2.c"' ... v2.ntages em 1_ 

facil:i_tj_ s equ.f'.J. 1:1 eJ_l res~ectr-1 to that ;,rllich j_ s being ~.~ roviCcd 

for •·Jh ites ; (2) Thc.t the~r be :)ermit ted to a!. !)e"l.l' before t1-w Bo, .. rc.l 

o:t 11rustees 0 ·"' Dl· c··tr" c"'- Jl22 .L u ..1- lJ 7J ' anC. before the County Board of Educa-

t:Lon of Cl a,rer:.don , y_ their attorneys , to pee s ent t;., sir comj_Jlaint; 

('3) Inme iete s.ction on thi l"equost . 

D;p,ted 11 November 1949 

..lSi ~;ned L_jis.::cr_Br i gg s 

II 

.(Signee) 1>12.x:ine Gi bson __ __ _ 

II 

------ -----
__ 1_1 ____ Tll?_mc..s Lee Bri p:f/3 11 Ro 'oert Ge o-,..o·-' Q 

----------- -----' -·-..J:i.Lc. ~. ---

II ll 

II Thorn -.s Gf!.mble II 

n Hem•v :SrO\.'!'i1 11 Jervine Geor.R.:i"c. ·---~:::.::!:......_ - -------- _____ ___; ·-' ---

!I ---~pel us. Br:_Q_~:m__ _____ _ 

11 Vera :3:r'o-.:·m -- ------------------ -·---
fl Gl.s.C'.vs 

__ u ___ Be.o.tri ce B:r·o-vrq ______ ___ _ _ II Jose· h F].lton 

----"-------~Mario~~ Bro~~ 11 Lila Mae P.\.l~J::i ns 

__ n ___ , __ t;_·_t~_(le_,l_l• 2..e BrQ.Pl:.::..1 _ ___ _ _____ 11 -----=c:..:~::.::;]=-_o:..."":::..."'ti!l_~ Hugr"ins 

II II Juanits. Hugg-:;_:::.;. n=s _ _~ ____ _ 

11 II Gussie 'R:il ton ______ __:.:::..::::..~ J a.me s Bro ·rn __ _ 

____ 1_1 _______ ~R~o=-u~·=sevel't Ei~l~t~o~n~-----+ Theola Brolm ------ll 

H 

ff tl Bl8nch E . Johnson ____ _ 

_ 1_1 __ __::L::;.;illie Eva Johnson::._ __ Joe Norris Brom1 
·----~::...:::.......:::..::.= 

II 

Onet~12. Bennet t 
·-------~-~~~~~~~---------

11 ll Rubie Leo Jol.!nson 

11 Hercules Bennett 11 Bettv- J . Johnson 

II Hilton C. Ben2ett f1 Bobbv H. Johnson 

II i'Tilliam Gi bson tl P~eston Jo~~-~J~r~·----

!I A.l1nie Gibson 11 Susen. La-:rson 

•.Jillir::.r!1 Gibson Jr . II 
--···--rr--------- --
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( signee.) 

II 

II Fred.eric!:c Olive:::• 

II ~lilJ.ie Oliver 

11 I.viary OliYer 

11 __ ~R~11J>!q_se Oliver=---

II Leri'Jy Oliver 

11 . __ ___;:l=H tch 1 Oliver_:__ _ _ 

II Bennie P~rson Jr . -- --__ _;::_==-=--~;:;-.....::;..:;;.;:.:;......;:..;:;...;:__, 

" Plumruie P~u·son 

II Celestine Pa~son -------
11 _ _ __ E..;..c::....;, 1:.;...:·.'a=_rd. Ragin 

!I __ .....;S~a::;;;.r=..;a.h RH.P'in 

II 

tl Deloris R2gin 

" 
___ u _____ ~Z~e:_l=i~a~._R_a~.g=-=i=n _______ __ 

_ 11 ___ _;s~~:::::.r::...:a:::::11= Ell en Ra.gin 

___ 11 _______ ~ebecca Rs.gin 

If l•la ble Ra.ein. 

II '11lliam R~_gin 

II Ellen Ragin 

tl Luchrisher Rlcharc1.son 

__ 11 ____ E...::'J"'"'. a::.::;..n:..:;.e..o..-R;....c:i charc son 

n Emenue L Ri cha::- ;.;..§_~ 

II Rebecca Ri chburg 

II Rebecca I~ Rich urg 

tl 

ll Albert Richburg 

n Lee Johnson 

ll Bessie J ohnson 

tl ~Iorgf'~n Johnson 

II Sa.rnuel Gary Johnson 

Petitionere 

ttorneys for Petitioners 

( Signed) He.rold · R . Boulr .. .;e_re 

II Thurgooc I~Ic.rsha.ll 

11 Robert L . Carter 

p y 

---- ... ______ 
-------

---
·---- ---

------ -------------
(Sig,-rle.l) Lee: Ricl1E.rc.son ··-

II J £U!l.C S Llicharcl son 

II __ Cl-;..e.I·le s Ri ch~_ra son --
II nnie L. Ri che.rdson - ----
n Dorothy I. RicilP rdson 

II J -?.c~t: son Ri ~h.Erdson 

If Na.rv o. Le.<·rson ·--· 
II Fre_ncis ILE'_r,rson 

·-· 

n Bennie LAe Le_··.rson --
II l·lP.r"'t J . Oliver· 

" DP..iSV D. 01 iva:" 

II Louis Oliver Jr . 

" Esthe::- F. Sin.:;:rleton -
II JP.nie L . FluC1.c1 e 

II Henry Scott -
If !·1c-t.ry Scott .. _ 
fl I rene Scott 

II Willie Jii Stukes .. 
II Ge.r{enia Stultes 

II 1'h1l i e Hodel_ Stukes Jr . 

II Ge.rc eni;:;_ E. Stukes 

II Louis ·w. St.u::tes 

II GRbriel TindEl 

II An.ni~ s . Tinctal 

II He,r_y L. Bennett 
-

II Lill i E'.lll Bennett 

Petition,rs 
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"EXHIBIT B11 

ST TE OF SOUTR C OLINA B..:..FO:RE TFLE BOA·:-D OF TRTJSTEES 
OF 

COUNTY Q_: CLA..'q]:.NDON 

N RE : 

Harry Briggs, et eJ .• , 

P!I:TITION.J!JR.S : 

SC;-r.GCL DI STRICT 
NO. 22 

DECISION OF 7HE 
BOARD 

THIS HATT-ER comes b~fore the Boe.r " on the Petition of 

Har:;.""y , Eliza , He.rn , Jr., Thomc>.s Lee, Ke.therine Briggs , Thomas 

Gamble , o.nc. other' s , d..E1.te Nov2:mber 11 , 194·9; the JTle.ttel~s e.nci 

things cdleged in the Petition e..re clearly matter o:f loc2.l 

contl"oversy 1·•i th reference to the const~c"'uction ancl e. :minis-

tration of sc:i.1ool P..T·vS , end cle8.rly come 'd thin tll.e purvie..:·; 

·of Section 5317 , 5343, 53.58 , a.nc rela.teC'_ sections of the Code 

of La.T.rs for Sout h Ca.rolina for 19L~2 , e.nO. the Beare of T2:'ustees 

he.s original jurisd:lction to hec~ r t~n.e m~.tters £m<I things com-

plained of. · ccordi.gly , the Petitionerc we~e granted e hear-

ing on the 9th . de.y of 3'ebrtH'.ry , 19..:;-0 , s.t -u:·licrt e. 1 of the 

members of the Board Wf,l"'e pr.esent , anL'. at lt."hich the ~eti tione::."s 

1~ere :i." presented by Counsel, ·t-.rho m2cle D.n F~rgument to the Boo.rcl . 

Althougb. an o~_portunity ";·ms e.fi'ora_e6_ to the Pet :l.tioners to 

introduce e.ny testimony relating to the allegations o:' the 

Petition, the Attorney ror the Petitioners, conceding thRt 

the Board ~ .. r2.s fB.milial ~d th a 1 of the fe.ct s re:.atin6 to the 

mc-.tters snc. things comule.incC. of , d.id not offer testimony or 

other evi ence of any l:in~. •··The.tsoever . 

AFT:SR inve stig2tion enc'l. c2..reful consiC.ergtion , the Board 

finds ~.s follows : 

1 . T~-!E allege.tione o::"' the first anc sec ond. ne.ra.gra.phs 

of the Petitiori are fo unt to Je true; 

2 . IT is true that ths ~ublic school system in School 

District No . 22 is mainte.ined. on E'. se:oer~:•.te < .• nc1 segregc>.ted be sis 

Le.vJ" offices 
S . E . ROGERS 
Summerton , S . C. 
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as reauirecL by the Constitution ane.. La";;JS of the Stc:te ·c:r South 

Ce,rolina , >tlith t:1.e Ne.~ro chil ren g_ttenaing schoo_ s maintEineC:. 

for them ail~ the Hhite chilCl.ren a t ten -ing schools maint2.inect 

for them . The recorc'.s of the ni !"1 tric.t sho-vr thc>.t t~1.ere 68Li, 

negro chil .ren of element a.ry school age res i d. i ng in, ~md at·i~end-

ing the public schools of, School District No . 22 , anc thPt 

there are 102 v!hi te c~1il ".~ren of element ary school age resi ing 

in , ana atten"!.L_g the pu!Jlio schools of , ScJJ.ool Dist:"ict r.;o . 

22 . That likei·,..i se, th re e.re 31.!- rvhi te chi_clren of high school 

age res i C'..i ng in School Diutrict No . 2 ~, ana 150 negro chiloren of 

hicrh school e~ge e.t tenc_ing tb.e public schooJ.s of School Dist --.:..ct 

No. ?2; th2.t becc;_use of the e;rept number of negro elemente.ry 

school students, the Boar~ , in the exercise of its &is cresion 

and in orc_cr to furnish educ&.tion fc._cili ties vrhich it deemec to 

be to the gre2test adven tage e.nr." con7enience of the chil:tren 

anc the uc:- rons of the sc~1ool syster:1 , este.blishecl. .s.na main·tains 

tnree elementc::.:.'"'y schools for ·1e&;ro children, locE.tec in different 

DfL ts of the District , to-~:rit : the Re.mbay Elem . nt~:<3'Y School , 

Liberty Fill Elemen t£.ry School, .o.n '!. Scot'~ 1 s Branch Elementery 

School ; bece.use of the smt?-1- number of ~vhi te elementa:cy school 

chilclren l 1 es' c"'.. i ng in District 22 , it was im·?re.ctice.ble to oper ate 

e.nc1. mai;:'ltain more than one ele, enta::·y school for ;-rhi te children 

in t:ne District, ;?.nt this i s mcdnte .. ined in Summepton . The num-

ber of n egroes of High sc:1ool age vrarra..."'ltec"!. the este,blis1Jme11t 

a.n m&_inten8.nce o:F: a hif;J'l sc.'J.ool in the D:i.strict -£~r nee:;roes 

ant this :Ls mein te.inecl in Summe~cton e,s the Scot~ ' f:' BrsJ1.c:i1. H~gh 

School . The number of i·J'.:'lite high ochool stuClents resic ing in 

the :::)i ztrict '!:iould not , 1:1 the o=_)inion o:::" the Trt::ste cs 1 't-.rarrant 

t11.e ElP,int ene.nce o:t a hig~1 sc}"'~ool for ·rhitc rJtucents b~r Distri ct 

No . 22; therefore , no hlg1:'1. schoo for v.rhi te students is n:o~intp,i r:-

eC.; 

3 . THE a.llege.t _ons of .:-'e.:.:·p_grap:h h e.re tru . ; 

L2.vr of:~ices 
S . I: . RJC..:..'9.S 
Sum;ne:J?to;.1 , S . C. 
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~ . i1TITH reference tc.. tr.e alleg.: .. tions of pa::.'B.gre.; 'h 5 of 

the Petition, thG Rr::.mbe.y School ;.:rc..c er - ct ec. Fitl!.in the lc>.st 

6 ye.s.!'S , the Liberty :u:: l School ;:-nc~. t r1e Sco·~ '~ 1 o BrE~:1ch School 

":e~C'e erec~e ~- . es <· thc:.n 1.5 ;yeE:. ... s 2.go; thf.t th'3sc schools vere 

erectec. "': .ri tl1 tl1e ec"rice !.'l.nC co- oper.s.tion of tJ18 Stnt e De·9['.rt -

for e~lc~t ional buil~ings in use at the t i n e; anc in line ~ith 

the trends for school bull~iligs, are of one- storied cons truction 

for safety in the event o? etorm or fire , ~ith pro?er placement 

o~ ~indows for correct l i ghting :or student use for the pre-

vei1t:i.on of eye st ::'ain , ere etrongly constrt1ctec ano_ storm 

sheetec , B.nd in 2..ll respects ~·re :ce 1J:r-O~) erly conotructec. r-:. 1c1 me...:.n-

>ca.:!.ne. e11e EJ.re not in :Joor :phyeicHl c oi:c-:.ition or in a c~ .ele: 1c1 0.tec1 

conc!.ition . Tile ··rhite sc':1ool, mr.i:1 ){.-.ined by Schoo. District No . 

22 in Summe?ton , being t h e only one maint~ined by tha Distr~ct, 

is a t ~iO- storieCJ. building mc:;.CJ.€ of 8f.nc3 bloe2-;: CUg from th~ 'J:.'CI!li -

ses , erect eo in 1907, imprope:c"'ly light e el and f" :LJ.s in evsry 

respect to me8t ~he r0ouirements of noasrn school a~c~itecture . 

com~~rison of the ~~ite scho 1 &nC tne colore3 school in Sum-

school as stPtcc"' .. s.bove it=< nora tha11 L~) YS!P..rs oJ..c1 , i~i a t-r..o- storie 

such thc.t it n&s be en a sov.:"ce of o.i 8R£.t isfnction to both ;.a.trons 

C?.-Jld trustees . It "tr'HS rectecl g_t ~"n or~_gi ne:-1. nost r:;-? r..:"Jpro,:ime.tely 

$25 , 000 . 00, is now insure( rrith the sinking fun~ for $28 , 000 . 00 , 

eJrl the:i:'e is a. possib i lity o"!' the inqurcd irc:,_lue being cut e·ran 

lo-v, er then this . The Scott 1 s Bre.nch Bchool is J.es s that! 15 years 

ol , is b,1i l t accor'" i ng to 2.:i_J i)rovefl. "lans for ea.uce.t ion2.l build.-

ings, te.king into consic~erc:t i on l~he :?l'o~::>er lighting &net n·otect -

ion from fire , contai ns in the mP.in building 10 rooms e.nd .3 

e.dc1i tirm.sJ.. rooms i1ave been recently conetructec by the Tr·uste "'S, 

ma..~ing ~- totel of 1~ rooms 2.vailabJ..e . Its orlgine~l cost v.ras 

Lm,r offices 
S • E • ROG.!JRS 

umm'3l' ton , S . C. 
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approximately $18 1 000. 00 2.112. the builc.ing is no~·· nsu_ eel foP 

~24 , 000 . 00 . Neith9r of the cchools has a centr~l besting 

sy 2t em, botb beir:'"' hea.te 1 by inc i vicl..1L.l c.toves in t~1e va;-oious 

rooms . The ple.yground.s proviCLeCl. an(. used in C0;1nection ;,;-1 th 

Scot l~ 1 s Brsnch Schonl are 2 . .-J proximately 7 times the size of 

the nlaygrounls of the T-Th ' te scb.ool . The 't'Thite school is lo-

CG.tecL in one of the lm·•est e.reas in the To1·;n , ? ... no on t ,ro high-

>·rays and on a Street over i·ihich :?asaes the tra:':fic of t1-ro main 

North-South High1r,rcqs . Since its er"ction 1 the shift of i'rhite 

popul2.tion hP.s cause,J it to be most inconvenient 2.nc b.azardous . 

The Scott 1 s Bre.nch High School is erectec'l on e. site selected vri th 

advice of the patrons vrith cue r2gEJr0. for -l:he s2fety of the 

chilC!ren and the convenience of the j_Jatrons . A cu:::'sory inspect-

ion only lvill reveal that the f8.cili ties 1 1)hysicel cnnc~ i tion , 

eauipment, S2.fety, ancl. :n"'ote ction f:com the elements are e.c-

· cordingly better T·Ji th the negro oc~1ools th2.n the ~-.rhi tes, althr:mgh 

the Trustees are of t}le opini on ~~h?t they are in Pll res•;ects 

substantially equa.l ; 

triTH reference to SP..ni·cPtion , all of the negro sc;10')ls e_j_"'e 

:9rovi rl ec1 T·Ji th sc:ni ta.I'Y toilet fac i lities erecteci. acco::."('cing to t~e 

specifiC!" t..ions o'Z ·:~r..e Stnte • ... :.%'.1 th De-;:>c-.rtmen t. These se.me 

fe.cili ties T,rer8 in t~se in the '2Jhite sc:hools until the Tovm of 

Summerton ins'tt-;,lleci a munici :pe..l 't'rater nne. se rerage system .. ThiCJ 

system hal) ens to service the area in r,rhlch t:1e r,;' i te school 

is locatea , and. aftRl' its inst£t.lle.tion by the munj.cipal aut.L.ori-

ties, the BoarS. of' TrLH'tees perm1 tte0 the ~;'hite Pa.rent - Te2.cher 

AssociBtion to install sanitary toilet facilities in two of t~e 

cloal-r. rooms OJ. the t'l'hi te school . The mun i ci:oal s-e1·rere.ge system 

oes not s:erve the area in if.rh i ch the Scott 1 8 Bra.nch School is 

si tu2.te, a..'1.e no such request has been received from the 

Patron · r orgEmiz!ltion of the Scott 1 s Br::.nch School , r .nJ bece.use 

o-:: t:!:le fs.c"c tj1.at t~1." munici1_)21 syst m C.oes not serve the area. in 

La-vr offices 
S . E . ROGERS 
Summe~ton, S . C. 
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"Vlhich Sc ot ·t r s Bra.nch School is located , it T-.ro ulr!_ be im'0rP_ct ..:.. -

ca.ble ··or sanitary toilet ·:-acili M.e s to be i nstG.lled t~'lePein. 

Ce:Pta.inly , hoi•.rev-er , 'the:L'e h-8.s been no d i sc:r•imination by the 

Boar& on c.ccom1t nf color in ~- t s f2ilure to provide such fE:-

cilities , l i ret because the municipal se~er sy s~em is not 

ava.i le.ble , antl secontl. becau;::.e t1~e Bo2..ra of TJ."v.stees d id not 

tn9ke the insteJ.1 at:j_on in the \trhi te school , but the sg_me 't·U~.s 

c'Jone by the pe:tt"ons of t~1e school . It is wor-~h comment , ho'Vl-

ever, the. t e.l th0u.gh the munlci;;;:;<~ ~>Tater system cioes n()t serve 

the are~ i~ ~hich the negro s cho ol is locsted , the Board , at 8 

gre&t ex~ense to itsel~ , laid a water line from ~he munici~al 

system to the Scot t 1 s Branch School for t:l.e ::mrpose o"' furnis:t1-

ing municipE.l vm_ter , \.'lh~_ch is regul2.rly i ns;)ected , to the negro 

students , vJh:i.ch l i ne ·Has instpllec s.nd terminB.'cec1 unce:c the 

direction of thB colorAd school authorities . The natrons of the 

"V-rhi te school , not the school boarC.. , furn i she C c.rinlr.ing fountains 

for the 11?lit e s chool . There 2.re no inside drinking fou.nte. i ns in 

t i1e Sc_ott ,_ s Er:::mch Scho ol , but if t:he pe.trons des i re t o inst~ll 

them , there certainly 'Houlc1 be no ob j ect i o~1s to their :>e:i.ng in-

ste.lleci. . The School Board even rent -r-·urthel1 f'Tlcl inst::J.llect the 

outsi ~e ch"'inki ng fountains e.t the Scott ' s Branch sc· _ool , B,lthough 

they C'ic1 not co so a·,:; t:J_e ·t1. i te school ; 

.5 . 1\fiTE refe:::•ence to the a.llegP.. tionf-1 of l:JP..re.graph 6 , the 

Board calls attention to the feet th~t the StE t e Aid for the pey-

ment of teac1'18l"S 1 s-=:.la.ry i s be.sec1 upon average e.tt nClance . The 

avere.ge a t tencl ance i n t:.1.e 1Jhi te school of t he district is 9.57;, 

··mile th e average a.ttei11ence e. 'c the negro sch ool is 72%. T:1e 

Boa r , i n hiring teach ers for both white &nO colore : schools , io 

gove necL by· the St2.te Aic"'. , and teachers for all schooJ.s , both 

--rhite a.nc"'. colol"'ecl , i n the Distl' ict , are hireo_ on the b2.sis of 

th i s , anc there is no discriminat i on in tha hiring o:: tee.che r s 

on the bas i s of color ; 

LeJ1 off:ces 
S . E • ROGEl.S 
Summerton , S. C. 
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THE school O!,)erat ed for r-rhi tes 112.s 7 rooms for cJ.e.ss room 

for class room ~)urposes , ancl 7 teE~.chers . The cott r s Brgnch 

Sc11.ool hc:.s 13 ronms for clB.s ::- room :1urpos es e.nd 14 tee.chers . 

The average a.ttende.nce in the iiJ'hi te school ls 190 . The avel"age 

attendence in the Scott 1 s Br.:mch School is 1,68 . Attention 

should be CEtlled to the fe.ct ti"let the vrhi te school bu i lcti ng, 

erected in 1907 , formerly housed an elePentgry school ancl a 

'.,igh school , but th2.t the number of 't'~hi te high school stuc.ents 

availe.ble in the district becc-J.me so small as not to ,.·re.rrmTt the 

con tinue.nce of e, high school by the D:L strict, ane the 82Jne vms 

eliminatect in 1935, ·w-hile District has conducteo. no "trrhi te 

high echo,_.l since them, the "''Jhi te elementc..:;.~y school continues to 

use the building; 

/ 

v . TJ:~E allega.tions of pare.grar.>h 7 , 8 , 10 En:;_ 12 e.lJ.ege 

thP"C the Scott I s Branch High School is cteficien:t -~me~ total ly 

lac~dng in adequa.te facilities fol.., teP.Cl1_ing cnurees in generc>.l 

Bdlience, physics, chemis~ry , a.nC. indust· iR.J. aJ:>ts BJ1Cl trP.cteA , h2,.s 

no adeque.te lib:;:•e.ry, anc1 no ac1..eaua.te r.ccommoc.a t ions :;:'or the con-

venience of the students . Thau there is : o central heating system, 

running l;·!E',ter , or ac}_eauat e lights , anfl. t11,s_t the Scott ' s Bre.nch 

Hi-'ll School ie t'Tithout ti:1e services o_: Q!, jani tOl" OJ:' je.nitors , 

irJhile para.gre.ph No . 9 E>.llege s the:- t tl1 e uhi te schools have such 

servlces . T!1.ese e~legt·:tions e.re bHEJeC: u:,)on incorrect in~:'ormation . 

The fe.ct th1:1.t neiti~:.er the 't1h1te nOj_" tl1e coloreo schools gave 

centrc.l 1teating sy tern has been clB.l"'ifiecl hereinab(we . Both ha--;re 

running -vve.ter anc both heve acL~auate electrlc liszhts . Tile :>:-e is 

no running ''Te.ter 2"t the Rambay or Liberty Eill Schools , b8cause 

there is no running ~e.te~ avRilable . Liberty Hill School has 

electric lights . There is no electric line in t"l.P vicintty of 

Rn...rnbe.y School . Fuel for all schools in tha Dist:;."'ict, both 

't'Thi te e-nd co;lored, is fu:r.r;_ishecl ~r the Boe.rd on reaue st of t' _e 

been f'U'"'lll. ohoc1 ·Po,.. ·t'., .-"resen~- SC-hool ., , ... - J. l.J ... _ " . ••• - l_ "' J:·· ,. u ),.. -··'-

Lai~r of:fice s 
S. E . ROG1CS 
Summerton , S. C. 

< - v -
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.,.,AGILITIES ara furnishe in Scott 1 s FreDch Eie::h Schoo for 

the teaching of general science , chemistry, anC ~gr 4 culture . 

No suc~1 fa.clli :;ie s e..re furni.'hec.,_ bJ the Dj strict s.t ,}J.e 1';hj te 

:-..:ric:h School, ine.smuch RE the district maint2inR no hic;h echoo1 

for ~·rhi tes , there beL_g insufficient 1'·1hl te nu:pils in t:::te Bist-

riot to lve.ri'e..nt tl1e mt=dntt:dnce o~ S11C'n. a s:C.hooJ. T~1e Scott 1 s 

Bre.nci-1. School Library oonte,ins 1678 booics , contpj_ning .56 en-

cyolol edie.s, 21 progressiYe refe:rence Pe ts , 3 oictionP.r· es, 

~:on o7.J:J.er boo· s of' sEi tc ble mater" r-11 for A. school li brs.ry . The 

vlhi te school library cont~.ins only 642 volu 1s vii th 9 reference 

sets . None r">f the libraries ::.re furnishec to :.?.ny of ~h,, school s 

but bfl.Ve be n onc.ted by VE\rious indivicua.ls anc, o:;."'gc.nizations. 

The ~-rhi te elemente.ry sc;1.ool h£,s ··)art time j cmi torial service . The 

ja.ni tol'iHl services of the T,.rhite sc~ 0('1 . are furnis:1.ec by one 

jc:.ni tor, ~·rhile at the e uest of' the princip£11 of the Scott t q 

Bre .. nch School, t~:1.e l1.ani tor.:l.e.l servic .s t~1ei'e are perfo_ ~nee:. by 

v.s .. rious students selectecl by che .c>rincipa _. The jan.i tor is untler 

the authori ty of the principe.l ar10 shoul cL pe:c"'form. , e.nd -:J.oes -)er-

~"'o:m, such services as t:!.l.e princi:_=>2~ 1~eauests. 'i:b.e co8t of 

,janitorial sex·v:.ces for the vrhi te school to the district i s 

~~18 . 0 0 pn· month , vj>il e the cost of che j2.nitorial services to 

the colored school is $16.00 per month . If the medhod o"" using 

students as ja.ni tors is not se.tlsfr ctory to the r.at:;."rms of th2 

colore <>chool , i· e feel sure that the principe.l :rrould be gl2.cl to 

discontinue t he seme; 

7. T2"E allegations of })aragr, __ ph 11 2.llege th;-- t the negro 

chiloren of public school a.ge A..re not p:c ... ovic1_ec~ any bus trans-

port.s.tion , •·fbil. sufficient bus trcmsporte_tion is ;Jrovi~e!. 

for l.·.rhi t"' chilc"'..ren . This allegfltion is be.se 1 U}:)On misinform-

a.tion . School District No. 22 provi-"Led no t: ... ,g_ns:)ortc..tion by 

]JU:S 01"' oth6:i."Wise for aLy stuctents , v.~hite or colorec_; 

AT the l"equest of the Eoo.r~, t:1e 1:Jrin ci)8.1 of Scott's 

Bre.nch Scl1ool me.~e e. survey on October 2.5, 19L:.9, listing t~1.e needs 

La.~·~ of:.c"ices 
S . Z. PGG~l S 
SuMmerton, S. C. 
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of ·~he school . Unc:.er the.t o.a.te he trP-.nsm;_ttec'l to the Boe.rd the 

fo llot.;i ng recommendgt:i.ons : 

11 110 ,_-, C...i.'1 c1 c 0 t'.l 
Tv.re ve scht-t;les "J10 shovels 
Six Boxes of crayon end 12 eresers 
11 t.1o r. rs -2.nr1 ~-!incLov.r locks 
Materiel (Luml eJ." anc Ne.ils) t0 _ ep.2.i r uino_m•.rs e.nd 
sashes 
TJ:u~ee etdCJ.t iona.l cl&.ss:t'ooms 
Three a~. cJ.i ti onc-l tee c:-:ex·s 
One te£cl1er ·"' or th .. 7th . grade , one for the c econd gra.(e, 

'10. a music tee.cher for eighth gra· .e , through tvrelfth 
grade 
S1:1.ni t e.ry ms.teria.l, toilet l)P.:)er , soe.p , j_)01,,_rc1er, etc. 
A J <:mit or for t he school ;.··~:.:l.ch iP lliery essential t o gooo 
·;_1eF.1th ; •>Tho 1.-rill :::. e e:; p lB.nt l!.l. P.. go.;c. condition; 11 

THE Board sr2 .. 11ted every request lis teL :. .no eJ.l of tll.e t J:.:.in~;s 

mat e d iligent efforts to locEJte e. teachei' TrTho could. ]1a.nCJle muRic , 

but so fB.l' has not been able to :fine. the ..t-1rope r combin£>.tion. It is 

fitting to call e.t ·i:; ention to t l:.e :f'.act the.t no musi c teechel"' is 

furniR~ed in connection with the vhit e schcol; 

IN conclus ion , ~he Board f ine s t~ e t t h e negro children of 

lJEbl ic scl'~ool e.ge in sc~.,ool :astrict Eo . 22 e.re not being c_is-

crim~.netee e.gPinst t hem :)ecause of t he ir r e.ce and color , e.nd 

t; hat t here is n violation of the rightR to ecP.al : rotection of 

the le.-::•rs as ~rovi e_e d by the Constitution o:f the UnlteCl. StF.tes, but 

on the contrary, the Bn~r~ finds thc t the f a ci l ities affora ea to 

the vrhi te gnc.l ne gro chilfl"'el-: f Dlstrict No . 22, thoug11 sepH:ra.te, 

a.re substantieJ l ;y· ecual. 

Summerton, S . C. 
February 20 , 1950. 

L a;,• offices 
S • E • ROGTI~:tS 
Summe::..·ton , S . C. 

~. M. E~liott, Ch~irman 

C. D. Kenned.y· 

----~~-=--~------~~~--------------J . B. C:::.rson , Clerl, 
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IN THE DISTRICT COURT 
OF THE UNITED STATES 
FOR THE EASTEP~ DISTRICT 
OF SOUTH CAROLINA. 

CIVIL ACTION FILE NO. 2657. 

HARRY BRIGGS, et al., 

Plaintiffs, 

vs. 

R. W. EELIOTT, Chairman, 
J. D. CARSON, et al., Members 
of Board of Trustees of 
SCHOOL DISTRICT #22, 
CLARENDON com~TY, S. C., et al., 

ANSWER. 

s. E. Roge-rs, 
Summerton, S. C. 

Defendants. 

Robert McC. Figg, Jr., 
207 Peoples Office Bldg., 
Charleston, S. C. 
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1 MR, KENNETH CLARK W:f.S duly !WOrn • . 

2 DIRECT &lAMINATION BY MR, CARTER: 

3 Q :fitr. Clark, would you kindly state your occupation? 

4 A I'm Assistant Professor of Psychology at the New York 

5 City College, and Associate Director of the North Side School 

6 for child development in New York City, 

7 Q How long have you been Assistant Professor of P$ychology 

8 at the New York City College? 

9 A I have been associated with New York City College since 

10 1942, and I have been Assistant Professor since 194-8, I think. 

11 

12 

13 

14 

Q How long have you been Director o.f the North Side Center? 

A My wife and I founded t.he North Side Center in 1946. 

Q And, what is the purpose of that organization? 

A It's a child guidance center. It seeks to help children 

15 with emotional problems. ~hildr€n with behavior problems are 

16 helped by us in obtaining psychiatric aid for living a more 

17 

18 

19 

20 

adjusted life. 

Q Have you held any other positions other than those two? 

A Yea, I have. I was a. reserve consultant for the .American 

Youth Colmllisaion in their study of the effects of a minority 

21 status on the personalities of Negro youth. I was reserve 

22 associate with the Cornachie-Murdaugh study of the Negro in 

23 - America. I waa reserve associate with the O.ffice of War Infor-

24 mation during the war in their atudies of morale problems in the 

25 American Negro. I worked rather recently with the mid-century 

t.l : • 
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16 

17 

18 

'19 

.20 . 

21 
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White House conference on Qhildren In Youth, preparing ~or them 

a manuscript on the effects of prejudice and discrimination 

on the personalities of children - white and Negro children. / . 

This manuacript vas used last December in Washington at the 

White House conference on Children and Youth. 

Have you published any books or articles on this or any 

I 
I 

related subjects? 

A I have. 

I 
Q Would you generally list them and when they appear? 

A Yes. Ylithin the last ten years, I have published about 

twenty-five articles on the problem of social psychology with I 
i 
I 

children and the effects of social situat,ions on the person-

alities of children.. They have appeared in the Journal of I 
I 

Abnormal and Social Psychology, the J'ournal of Social Psycholog:yj, 

the International B·ulletin on Social Sciences published by the I 
I 

Unit&d Nations Organisation. Some of these articles or chap-
i 

tera · have appeared in books, such as Civilian ~!orale by Goodwin / 

Watson, H\unan Nature and Enduring Peace by Gardner Murphy, and / 

Readings and Social Psychology by Nei!lllliUl Hartley. 1 

Q Would you indicate your memberships, and the measures, in 1 

I 
I 

I 
professional a()cietiea of your profession? 

\, 

A I am a Fellow in the Division of Pe'raonal1 tie a and Social/ 

Psychology of the American Psychological Association. I am a 

fellow in the SGoiety for the Socialogical study of aoci~ 

1:s.Uea~ ·· and I am .a· .member or the Colum.bia URiV;ersity Chapter o1 

. j:, 
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The Honorary Scientific Research Organisation. 

Q Well, is yo\ir Major or emphasis on child psychology? 

A Child $lld Social. 

Q Now, Mr. Clark, are there any methods of scientifically 

determining a ' child's .aenaitivity to racial discrimination and 

ita effects on its personality and development? 

A Yea, there an"' 

Q Would you tell ua what those methods are? 

A There are many methods which psychologists have dsveloped 

in their atte11pte to measure the child's sensitivity, his aware­

ness of racial problems. and the effects which these have upon 

him. These methods are generally listed under what psychologists! 
! 

call projective methods, in which the child, depending upon his · i 

age - younger ·children and some older ones too are present d 

with pictures; pictures of individuals in which the racial 

group is elear by the color of one or more ,.. of the pictures. 

And, the ehild is asked to interpret the meaning or significance 

of that pict~re. Sometimes the child may be aaked to identify 

hima.lt 'with one or the other individuals on the picture. Then. 

there are methods which my wife and I have developed of present:.. 

ing 'the child with dolls - dolla which are equal in every 

respect - :t4at ia coDling from the same ~ollld, except akin color' 
1:,, 1 

an~ aaking th. child • riuaber of question• about these dolls. 

W~uld you care to hear the questio~a .that we ask? 

Q Well, just generaliy, 

I''. 



. . . . . . . . . .. . . . . . . . . . ... ... . 
' ~ ·• i 

A Well, we ask the child which one of these dolls does he 

like beat, which one is a "Nice" doll. which one is "bad," and 

we're interested not only in the child's response to the 

specific question, but we're also interested in his spontaneous 

remarks as he attempts to justify it. Then, in order to find 

out whether that is predicated upon the child's knowledge of 

the raoial factor, which these della are supposed to symbolize , 

we ask the child which· on$ is like a white child, 'tlhich one 1s 

like a colored child, atJ.d finally the last question that vre 

ask the child, after tha child has expressed his opinion about 

the dolls~ we ask the child "1dhich om.~ 15 like you?" A.nother 

method which we have is the coloring method... We present the 

child with !ome pictures - line drawings - of var:ious object s 

like the lea..f, an orange, a mouse and an apple in order to see 

whether the child has any stable concept of color-object 

relationshipe And, if we :f1nd that t.hat•s true, we then gi.ve 

the child a drawing of a little boy if he i!l a. little boy and 

stJ.y ~tThis little boy 1:3 you," "Color him the color that you 

are." And, we got eome picture of the child's concept of his 

own color, and we also get an indication of the chilsi's 

&lXietiaa and confusions about hit color and his feeling•~ And 1 

we present him. with a picture of a little girl and we sa.y to 

him "Color this little girl the color that you would like little 

girls to \be.• Here we get an indication of the child 1 3 prefer­

ence or feelings about different shades of skin color. These 



1 are the method• which are generally u.ed. 

2 Q Now, am I correct in stating that you have examined all 

3 of the literature relating to this method - to this subject -

4 in preparation of the manuscript for the White House Conference? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A You are correct, sir. 

Q Now, what did the li tera.ture which you examined adduce'/ 

JUDGE PARKER: What's that question? 

MR. CARTER.1 Sir, I have asked him about t he m.ethoda 

in determining racial discrimination.. !iil:r. Clark has taken all 

of the ,literature that has be an writi~e.n about the use of these 

methods by other psychologi sts and t heir r esult s and t hei r 

findings, and he has colla t ed t hose i n a. book - a manuscript -

which he has edited :for t he White House Conf~erence.. And. I 

merely wanted to get from him the general conclusiore which 

were reachedb 

JUDGE PARKER: Well, you have asked him about his 

opinien, but you cantt ask h1m about conclusions reached from 

19 literature, can you? I have mever heard of that being a compe-

20 tent question. 

21 

22 

23 studied. 

24 

25 

MR. CARTER: Well, sir, 1 thought that I ••• 

JUDGE PARKER: You can ask him what authorities he 

MR. CARTER: All right, sir. 

JUDGE PARKER: You know, we'll never end this case if 

I 
i 

I ;~ i 
-··- . , , 1 I t - v ... I 

. I 

, .. 
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we go into that sort of ~ueatiort. 

NR .. CARTER& I didn't want to drag it out. 

,JUDGE PARKER~ All right. 

Q (By Ntr. Carter) Well, are the methods which you have 

described aoce:pted by child psychologists aa being accurate 

aids to determine what part racial discrimination playa in the 

development of the personality pa.tt.ern? 

A These m.ethcads are generally accopted aa indications of 

t.he child t s tumsiti vity t o l~ace a:a a problem and the child's 

reactions - hia own per sonal reacti ons to race aa a problem. 
/: 
I Q Now, based upon your own use of these methods and upon 

your study 0f t he l i ter ature i n the field, have you r eached any I 
eonclusion a a t o t h e effec t of .racial discrimi nat i on on the 

personality development of the Negro child? 

A Yes, I have. 

Q What i s -that ccmcluslon ? 

A I have reached the conclus ion f r om the examination of my 

own result:5 and from a..'1. examination of the 11 tarature in the 

·entire fielei that discrimination, p;reJudice and segregation 

have definitely detrimen'Cal effects on the personality develop­

ment of the Negro child. The esseno6J of this detrimental 

effect is a confusion in the .child'• concept of his own aelf 

esteem basic feelings of inferiority, conflict, c~nfusion in 

his self image, resentment, hostility tow~a himself, hoatilit 

to,.-ard whites, intensification .of sometimes .adeaire to resolve 

I 
i 

<,, 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' )\ 

his basic conflict by sometimes escaping or withdrawing.· And, 

if you. care to see some of the results. I'll be happy to show 

them. They attempt to withdraw from the situation which 

threatena so basically their self-esteem. This is not only my 

opinion, but in a study conducted by two socia?~ scientists, 

Doetcher and Sehi11e, they studied opinions of representative 

samples of social psychology, anthropology and sociology by 

those who have worked in this field, and they found that ninety 

percent of these social psycholog:lsts and social scient;ists 

agree that segregation definitely has negative detrimental 

effects on the personalities of those individuals who are the 

victims of segregati.on~ And, in these specific areas which I 

have just enumerated, that was true. 

Q Now, Mr. Clark, have you had any occasi.on • ,. • 
I 
I 

i 
A May I continue because that is an answer only to one-half I 

I 
of your question because, a.ctu~lly, the problem is further 

explored by those of us who know the literature by showing 

that prejudice, discrJ.nrl.nation and segregation have an effect 

upon the personality of the child who belongs to the discrimin-

ating or segregating group - the white child in this particu-

lar regard. The Doetcher and Schime research again showed 

that in this case eight y-two percent of the aoeial scientista 

believed that the consequences of belonging to a segregating 

group also is detrimental. The pattern of the detriment is 

different in this case. HerE~ it's the feeling of the social 

• ; t • 

I 
i 

I 

I 
I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i 

I 
scientists that the basic personality problem ia guilty ·feelingsJ 

Another problem is confusion in the mind of the child - confusio~ 
I 

I 

concerning buic moral ideology - and a conflict which is set 

up in the child who belongs to the segregating group in terms 

of having the same people teach him Democracy, brotherhood, I 

love of his fellow man, and teaching him also to segregate, and l 

i to discriminate. Moat of these social scientists believe that 

thia sets off in the personalities of these children a funda­

m.ental confusion ih the entire moral apheres of their 11 veu. 

Q Now, Mr. Clark, you had occasion, did you not, to teat 
' 

the reactions of the infant pl.aintiffs involved in this case 

by the WJe of the methods that determine sensitivity to racial 

diaoriminations? 

A Yea, I did .. 

Q Now, will you tell us when you made these testa and what 

you did? 

.A l made these tests on Thursday and Friday of this past. 

week at your request, and I presented it to children in the 

Scott's Branch Elementary school, concentrating particularly 

on the el.eaentary group~ I uaed theae methods which I told you 

about - the Negro and White dolls - which were identical in 

every respect save skin color. And, I preaented them with a. 

sheet of paper on which there ware these drawings of dolls, and 

I asked them to ahow me the doll • • • May I read from these 

notes? 

I 
! 

I 
I 

I 
i 
I ., 

I 

I 

I 
/ . . " I' .-

/ , ,· ·,' 
\ ~ : ,. w tl 
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JUDGE WARING: You may refresh your recollection. 

THE WITNESS: Thank you. I presented these dolls to 

them and I asked them the following questions in the following 

order: •Show me the doll that you like best or that you'd like 

to play with," wshow me the doll that is the 'nice' doll,~ 

•Show me the doll that looks 'bad'," and then the following 

questions also: "Give me the doll that looks like a. white 

child," "Give me the doll t hat looks like a colored child,• 

•Give me the doll that looks l ike a Negro chi ld," and "Give nte 

the d4)11 that looks like you ., " 

Q {By l<Ir. Carter ) Ill Like you ?'It 

' 

A "Like you ." 'fhat wa s the .flnal. ques tion, and you can 

see why. I wanted t o get the chi ld' s f r ee expr ession of hi s 

opinions and feelint~ :a bef ore I had him identi fied with one of 

these two dolls. I f ound t hat. of the children between the 

ages of si::c:: and nina whom I t est;ed, ~thi ch r-tare a tstal of 

sixteen in numbe r . that ten of those children chose the white 

doll as their preference: the doll which they liked beat. Ten 

of them also considered the white doll a "Nice" doll. And, I 

think yCi>u have to keep in mind that these two dolls are 

absolutely identical in every respect except skin color. 

Eleven of these sixteen children chose the brown doll as the I 
doll which looked "bad." This is consistent with previous j 

results which we have obtained testing over three hundred child-J 

ren, and we interpret 1 t ta mean that the Negro child accepts 

" . . .0.:........-------- --··----...- _________ ..... . --
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1 aa early aa six, seven or eight the negative sterotypea ab~ut 

2 his own group. And, thia reault was confirmed in Clarendon 

3 County where we found eleven out of sixteen children picking 

4 the brown doll as looking "bad," when we also must take into 

5 account that over half of these children, in spite of their 

6 own feelings, - negative feelin~a - about the brown doll, were 

7 eventually required on the last question to identify themselves 

8 with this doll which they considered as being undesirable or 

9 negative. It may also interest you to know that only one of 

10 these children, between six and ninej dared to choose the white 

11 doll as looking bad,. The d:J.fference between eleven and sixteen 

12 \ofas in terms of' children who ref'..1.sed to make any choice at all 

13 and the children were always free not, to make a: choice. Tr.tey 

14 were not forced to make a choice. These choice8 represent the 

15 children's spontaneous and free reactions to this experimental 
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situation. Uine of these sixteen children considered the white 

doll as having the qualities o!' a nice doll. To show you that 

that was not due to some artificial or accidental aet of circum­

stances, the following results are important. Every single 

child, when asked to pick the doll that looked like the white 

child, ~~~&de the correct choice. All sixteen e>f' the sixteen 

picked that doll. Every single child, when asked to pick the 

23 doll that waa like the colored child; every one of them picked 

24 the brown doll. My opinion ia that a fundamental effect of 

25 segregation is basic confuaion in the individuals and thGir 
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concepts about themselves conflicting in their self im~es. 

That seemed to be supported by the results of these sixteen 

children, all of them knowing which of those dolls was white 

::: ::::ht::: " :::-::::-:~~:.:: ::::: ::·:h::k::.::dp~:: 
white doll. ·This must be seen aa a concrete illustration of 

the degree to which the pleasures which these children sensed 

against being brown forced them to evade 1--eality - to escape 

the reality which seems too overburdening or too threatening 

to thern. This is clearly illustrated by a number of these 

youngsters who, when asked t? color themselves. .. . For 

example, I had a young girl, a dark brown child of seven, who 
I 
I 

was so dark brown that she was almost black. When she was asked! 

to color herself, she was one of the few children who picked 
I 

I 

a flesh c~lor, pink, to color herself. When asked to color a 

little boy, the color she liked little boys to be, she looked 

I 
crayon and looked up at me with a shy smile and began to color. I 

l
i 

So, she pressed a little 

I 

all around the twenty-four crayons and picked up a white 

harder and began to color in order to get the white crayon to 

::::nd::·::u::.the kind• of results lthich I obtained .in I 

Q Well, as a result of your tests, what conclusions have yo~ 
reached, Mr. Clark, with respect to the infant plaintiffs ! 

I 
involved in this case? 

I 
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A. The con.aluaion which I was forced to reach waa that theae 

children in ClarenaGn County, like other huaan beinga who are 

subjected to an obviously inferior status in the society in 

which they live, have .geen definitely harmed ~n the develop~nt 
of their personalities; that the aigna of instability in their 

peraonalities are clear, and I think that every psyohologilt 
e 

would accept and interpret thee signs as such. 
"' 

Q Is that the type of injury which in your opinion would ! 

bo ~d:~::~r i~a::i::: kind or inJury >thich would be u andur-~ 
ing or lasting as the situation endured. changing only in its 

form and in the way it ma.nifasts it .aelf .. 

I<IH . CAR'fER; 'fhank you. Your witness. 

CROSS EXJL~NATION BY ~m . FIGG: 

Q How many children did you say that you talki.'td to up there 

last week? 

! 
I 
I 
[ 

I 

I 
I 
I 

A I can give you the exact number. sir. I talked to sixteen 

children between the ages of six and nine, and I talked to 

some children between the ages of 'twelve and seventeen. 

Q How many'/ 

A Ten. 

Q 1wenty-six, th•n, total? 

A Twenty-ai.x total, yea, air. 

Q And where did you talk with them? 

I 
I 
I 
I 

A I talked with them in a room provided for me by the Prin-j 
l 

I - , 1 
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cipal in the Scott's Branch School. 

Q Do you reMntber his name? 

· A I thl,nk his name is Mr. Wright. I think ao • . f 

--- --~-··•'" 
-~--· · -··· 

. ' 
/·fv'- ·, · q Who waa present when you talked with thea• children? 

,,. 

A In general no one, but there was one situation in which a 

Mr. Betchman, I think, opened the door and entered and asked me 

what I waa doing, and I told him I was testing and if he wanted 

any further information he could aak Mr. Montgomery. 

Q Well, he wasn't present when you were talking to the 

children? 

A No. 

Q Well, that's what I asked you; not who opened the door. 

A That's th~ only situatlon I remember in which there wa.s 

another person present . 

Q You didn't talk with t he children with Mr. Betchman there 

at all? 

A I was talking to a child. That's why it stuck in my mind, 

because usually that doesn't happen. 

Q So, in each caae yo~,and the child only were present? 

A That's correct. 

Q And you asked these questions and presented these exhibits 

and let the children make the selections? 

A That's right. 

Q And then you say you were forced to the conclusion, after 

talking to these children, that they had suffered harm by attend-

~-

/ ... 

I 

i 
I 
i 

,,, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~- 2Bt)5---,-~ 

I 

iq the Scott's Branch School? 

A I was f'orcecl to the conclusion that they have definite 

disturbances and problema in th.eir own self esteeaa; that they 

had !'eellnaa ot in.f'eriority that related to race. 

Q Because they had attended the Scott' • Branch School? 
\ . 

A No. becaue they perceived them.aelves in an inferior 

atatua - generally inferior. 

Q Well, the Scott's Branch School had nothing to do with . 

it? 

A Well, I wouldn't say that, Counselor. 

Q Well. what would you say? 

A Well, I would say it would definitely • • • 
--1 

Q A.nd why? 

A. Because o! some i1~ormation which I got from the children 

between the ages of twelve and seventeen. A.s you can see, 

this aethod ia .not as sensitive for older children &I it would 

he for yoanger children. So, it became apparent to me •• I 

talked to the older children that I could get similar data by 

a different aethod; namely the interview aethod. And, I inter­

viewed the older children, and I got from thea definite and 

categorical atat811lenta concerning their feelings and their 

attitude• about a~tendtng Scott'• Branch Sehool, and I shall 

react aoae or the• if' you can tor thea. 

Q Well, y~u ean read thea; but who was present when you had 

this. j.nte:rview m~hed with the•e older children? 

i -
I 

I. 
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A No person ia eyer pr4taent. 

Q Just you and the child? 

A No person can be present under these cirouaatancea. 

· Q Just you and the child? 

A That's right. 

Q And you refer to that as the interview method? 

A The interview aethod. 

Q That means you aak them questions? 

A That's right. 

10 Q And they give you answers? 

11 A That's right. 

12 Q And the other method, you say, you devised yourself also? 

13 ' A It' a a modification o:f' methods whi ch have been uaed by 

14 others too. 

15 Q Now, do you believe that there i s such a conception aa 

16 the universal consciousness of kind? 

17 A No, air, I do not. 

18 Q Y0 u don't subscribe to that? 

19 A I don't believe that auoh a conception has any modern 

20 psychological validity. 

21 Q Do you believe that t.here is auch a thing as recognising 

22 the visible difference betw•n racea? 

23 

24 

25 

--·- \ ,\...,..,...... - - ------

A Oh,- certainly, that ia perceptible. 

Q Ancl theae children recognised the visible differences 

between tb.Gse doll• that you showed them., dilin't they? 

' .... 



1 A They recognised the visible differences between theae two 

2 clolla. 

3 Q Do you recognise the paychology that people, baaed upon 

4 the Univeraal Conaciouaneas of Kind, Social Heritage and the 

5 degree of Viaibility of Differences between Racea and eo forth, 

6 enters into the problem of dealing with . the existence of two 

7 

8 

9 

10 

11 

12 

dif!erent races in great numbers in a particular area? 

A I do not recognize that at all, air. 

Q lou don't recognize that? 

A I do not recognize it as a principle which should govern 

Democratic relations. 

Q Do you recognize that there is an emotional facet in the 

13 problem of two different races living in large numbers together 

14 in the aame area? 

15 ! I have juat given you reaulta which indicate the conae-

16 quences of that kind of emotional tension. 

17 Q Well, did you exaaine any white children while you were 

18 up there? 

19 I A I did not e.xuine any white children in Clarendon County. 1 

i 
I 
I 

20 Q Have you ever u.cle any examination on what the effect 

21 would be in taking into account the preaent condition• at the 

22 preaent tiae in Sollth Carolina of .forcibly 11tixing the two races, 1 

23 I 
I 

tay between the aget of seven and fourteen in the public 

24 aehoolt'l I 
I 

25 A I have no direct knowledge of that, tir, because I don't 

I 

I 
I . 
I 
I 
I 
I 
I 

I 
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1 know that. 

2 Q You haven't made any study of that? 

3 A May I ask for clarification of your que1tion? 

4 

5 

Q I say, have you ever made any study sufficient to form 

an opinion as to what would be the effect psychologically upon 

6 the white children at the present time and under present con-

7 ditions forcing them together in mixed echoole - children of 

8 two races in such a place as School District ~2 in Clarendon 

9 County? 

10 A Would you care .for me to answer that question in terms of 

11 my opinion? 

12 Q I say, have you ever gone into that subject to determine 

13 what the contrary effect would be? 

14 A No, I could only give you an opinion as to what I believe 

:i5 would happen, hut I couldn •t t,ell you what I know would happen. 

16 JUDGE PARKER: The time for recess has arrived. How 

17 long is it going to take yol/co finish this cross examination? 

18 MR. FIG(}: I would just ae soon take it up when we 

19 come back, your Honor, and I won't lengthen it. 

20 JUDGE PARKER: All right. We'll adjourn until half 

21 past two o'clock. 

22 (Recess for lunch) 

23 AFTERNOON. SESSION. MONDAY MAY 28, 1951. 

24 JUDGE PARKER: All right; .Let the witness come back. 

25 Go ahead, Mr. ll'.igg. 

.Jf't'-
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G£9!1 expjytion by Mr• figg - Continued. 

Q I think you 1aid that you came down last Thursday arid 

Friday to School Diatrict 22 in Clarendon County? 

A That•a cbrrect. 

Q And you ad•1n11tered this teat that you had devised to 

soae total twenty~aix pupila? 

A That t 1 correct, air. 

Q Now, how were those pupils choaen? 

A. A. liat of the children of the plaintiffs in this case 

was ••• 

Q 

A. 

Who had the list when you got 

Q 

A 

The 

The 

The 

peraonwhfJ accompanied me 

person accompanying you? 

person who accompanied me 

Q Who was that? 

A A. Mr. Montgomery. 

Q And who is he? 

there? 

had the list. 

had the list ~ 

A Mr. Montgomery is the person who lives and works in this 

area for the N.A.A.C.P. 

Q lll right. Does he live in SWIUilerton? 

A I do not think ao. 

Q But he had a li•t of the children? 

A He had a liat of the childnm of the plaintiffs. 

Q And you aaked the principal for those particular children? 

A I aakecl the principal for all of those children between 

-9t-
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1 the firat and the fourth grades. 

2 Q Well, I aean, every child that you talked to or adminia-

3 tared the te.e to was on the list? 

4 A No, that•a not true. 

5 Q What? 

6 A That's not true. I al.ao asked for a child from each grade 

7 in which there was a plaintiff child that was of the same age 

8 and the aame aex, between the agea of six and nine. 

9 Q Who selected those children? 

10 A I asked that they be selected at random except in terms 

11 of theee things which I wanted controlled. 

12 Q Who did you ask to select thorn at random? 
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A ! aaked Mr. Montgomery to ask the principal that~ 
-Q Y u didn't yourself askthe principal? 
0 

A I talked to the principal when I first went in myself, 

yea. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 
/• 

Q 

And got the permission for the entire thing? 

Yea. 

Now, you aaid you arranged these tests yourself? 

Yea. My wife and I developed these. 

Your wife and you? 

We d.eT1aed these particular testa. 

You and your wife devised these particular tests? 

Yea. 

And how many times had it been used before you used it 

I 
i 

b 
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at Clarendon? 

A I would say about • • • You mean how !llany different 

people? 

Q Yea. 

A About four hundred. 

Q About !our hundred. And, where was that done? 

It waa done in Springfield, Ma.saachuaetts and ~ 

Q How many there? 

A How many? 

Q How many at Springfield? 

• • 

A Oh, I would say about a hundr ed and fi f t y or something 

like that • 

Q About fifty? 

A A hundred and fifty . 

Q A hundred and fifty? 

A I would say so. 

Q And where else 't 

A In Arkansas. 

Q How many there? 

A In Pine Bluff, Arkansas; Little Rock, Arkanaaa; and Hot 

Sprlnga, Arkanaaa. I would aay about a hundred and aixty or 

a hundred and aeventy, or something of that sort. 

Q At any other places? 

A So•• .in N.w York. The results of the children we have 

teated in New York have not been publiahed., 

/ 
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Q So that thia aethod that you and your wife deviaed had 

been uaed on about tour hundred children before thia oocaaion? 

A Appro:xiiately, yea. 

Q And, would you say that that was a satisfactory demon­

stration of its accuracy and merit to base an opinion of its 

value on? 

A I would say so, particularly in the light of its use and 

ita acceptance by other psychologists. 

MR. FIGG& That's all. 

RE-DIMCT p.AMINATION BY MR. CARTERs 

Q Mr. Clark, this method t.ha.t you and .f<Irs. Clark used, 

has this aethod beeri employed or used by other psychologists? 

Is your teat a variation of the standard testa that are uaad 

or what? 

I 

I 
I 

I 
I 
I 
I 

· I 

i 

I 
i 

,.. "' I 
I would say that it's a modification of a general type of 1 A 

test which has been used by some psychoiogists, yea, sir. It 

ia a projective test. 

Q When you spoke of four hundred experiences, you are 

merely talking about the fo·ur hundred times in which you have 

uaed the test? 

A The four hundred times that I have used the method, yes. 

MR.FI~: May I aak: him one JU.Qre question, Your 

Honor? 

JUDGE PA.RKERJ All right .• 

RE-CROSS EIAM,INATION SY MR, FIOO: 

Q Has it been used by anybody else that you know of? 

,,· ; ... ,, 
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A Yea, air, it hu. 

Q Where waa that? 

A A graduate atudent at Columbia Univeraity haa used our 

method with white children. Unfortunately I have not gotten 

thoae naulta, but I have permitted her to uae our dolls and 

our methoGa on a maater•a thesia which ahe was using. 

Q Well, ~~ay I ask why the standard or general teats were not 

uaed on this oecaaion? 

A Beoau.ae there are no standardized or general testa for 

exploring this particular problem. This particular problem is 

a problem which has just been recently studied by the use of 

these teata. It therefore follows that the techniques are 
/-·-

being developed and are being used. 

MR. FIGGs That' 1 all. 

JUDGE PARKER: Stand down. Call your next witness. 

MR. MARSHA.LL: May it please The Court, we had a 

conference during the luncheon recess. We only have available 

at the preaent _time this afternoon two more witneaaea, and they 

will not take long, and I think it's obvious, if your Honora 

pleaae, from the conceaaiona made by the defendant this morning, 

whieh we did not know about and had no idea about, the other 

witneaaaa that we have are all buay people and they are all out 

of town people, and we had arranged for them to come in tonight 

on the theory that our caae would atill be going on. And, I 

waa wondering, •ir, aince there is no jury involved in this 

~ I 

' ' 
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ease, if the ~efendanta would put on the~r teatiaony with us 

with the ript "t;o COM back. I don''!; want to rest. I don't 

think we have enoug)l to. reat. 

JUDGE P~RJ Well, you'd better put all the wit­

nesses you. have up. 

MR. M!RSHALL: The two we have .will be very abort; 

though. 

.nJDGE PA.RKER.r All right. Put them up and let's get 

through with the•. 

MR• JW§ L; HUPf wts duly sworn. 

DIRECT QAMINATION BY MR. CARTER: 

Q ·Mr. Hupp, what is ·your present occupation? 

A I am Dean of Students and Profeaaor of Education and 
i 

i 
Psychology at the Wesleyan College of Weat Virginia at 

West Virginia. 

Buchanan, ! 

Q How long have youYh~ld that job? 
.i 

A Eight ye.ara. 

. Q What other teaching .experience have you had? 

A I have taught in a one-room elementary school and in a 

graded elementary school, been Principal of an e1ementary 

school, taught in high school an4 been principal of higb 

8ehools, and have taught in college and universities. 

Q What ia your educational background? 

A I'• a graduate of Ohio U~veraity at Athens, Ohio, where 

I reeeived a Bachelor of Science and Education Degree; from 

I 
I 
I 
I 

i 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA. 

CHARLESTON DIVISION. 

CIVIL ACTION FILE NO. 2657. 

HARRY BRIGGS, et al., ) 
) 

F'ILED 
JAN 18 1951 
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C. D. C. U. S. E. D. S. C. 
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R. W. ELLIOTT, Chairman, J. D. CARSON 
and GEORGE KENNEDY, Members of the 
BOARD OF TRUSTEES OF SCHOOL DISTRICT 

) ACKN01'l'LEDGMENT OF SERVICE. 
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SUMMERTON HIGH SCHOOL DISTRICT, a body 
corporate; L. B. McCORD, Superintendent , 
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Chairman A. J. PLOWDEN, W. E. BAKER, ) 
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H. B. BETCHMAN, Superintendent of 
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' Defendants •. ' ! 
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SERVICE of Answer of the defendants in the above entitled 

cause is hereby acknowledged, and copies there?f received, this 

/6~ day of January, 1951. 
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Attorney for Plaintiffs. 
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Robert McC. Figg, Jr., 
207 Peoples Office Bldg., 
Charleston, S. C. 

--·--
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JAN 18 1951 

IRNESTL.ATJDI 
c. D. c. u. s. E. 0 a.. 

_____________________________ j 

S· v c ~ o it 

1 her by c r 1 , t 1 

16th o .. y , 5 • 

(signed) Harold R. Boulware 

• 
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OF THE UNITED STATES 
FOR THE EASTERN DISTRICT 
OF SOUTH CAROLINA • 

CIVIL ACTION FILE NO. 2657. 

HARRY BRIGGS, et al., 

Plaintiffs, 

vs. 

R. ~1 ., ELLIOTT, Chairman, 
J.D. CARSON, et al., 
Members of the Board of 
Trustees of SCHOOL DISTRICT 
#22, CLARENDON COUNTY, S. C., 
et al., 

Defendents. 

ACKNOWLEDG~~NT OF SERVICE. 

s. E. Rogers, 
Summerton, S. C. \: 

Robert McC . . Figg, Jr., 
207 Peoples Office Bldg., 
Charleston, S. C. 

• 
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l 

FILED 
. -

IN THE , DIS'rRICT COURT OF THE UNITED STATES 

FOR THE EASTER DISTRICT OF SOUTH CAROLINA 
FEB 11951 

CHARLESTON DIVISION , ERNEST L. ALLEN 
...J.- t. ll·C.·U! S:·i D. S. ~ 

HARRY BRIGGS, JR., et al, Civil ~ ction No. 2657 

Plaintiffs, 

v. 0 R DE R 

R. W. ELLIOTT, Chairman, et al 

Defendants. 

It appearing in the above entitled cause that Honorable:· 

J. Waties Waring, United States District Judge for the Eastern 

District of South Carolina, pursuant to Title 28, u. S. Code, 

Sections 2281-2284, -has directed that a three-judge court be 

convened at Charleston, South Carolina, on May 28, 1951 at ten 
I 

o'clock in the forenoon to hear 'application for declaratory 

judgments and for temporary and permanent injunctions. 

Now, therefore, it is ordered that Honorable George Bell 

Timmerman, United States District Judge for the Eastern and 

Western Districts of South Caroljna, and the undersigned, Chief 

Judge of the Fourth Judicial Circuit, be and they are h ereby 
I 

designated to sit with the said Honorable J. Wati es Waring in 

the hearing of said app~ation. (] 

This is the 3/- day of .... ~'PL..;.~-+-----" 1951. 
f! r 

. , 
' 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

• •· 

fEB _l 1951 

ERNEST L. ALLEN 
c; o. c. u. s. E. o. s. c. 

HARRY BRIGGS, JR., et al, Civil Action No. 2657 

Plaintiffs; 

v. ORDER 

R. W. ELLIOTT, Chairman, et al 

Defendants .. 

It appearing in the above entitled cause that Honorable 

J. Waties Waring, United States District Judge for the Eastern 

District of South Carolina, pursuant to Title 28, U. s. Code, 

Sections 2281-2284, has directed that a three-judge court be 

convened at -Charleston, . South Carolina, on May 28, 1951 at ten 

o'clock in the forenoon to hear application for declaratory 

judgments and for temporary and permanent injunctions. 

Now, therefore, it is ordered that Honorable George Bell 

Timmerman, United States District Judge for the Eastern and 

Western Districts of South Carolina, and the undersigned, Chief 

Judge of the Fourth Judicial Circuit, be and they are hereby 

designated to sit with the said Honorable J. Waties Waring in 

the hearing of said application. 

T~is is the 31st. day of ~J~a=n~Y~·~---' 1951. 

/s/ John J. Parker 
CHIEF J UDGE, FOURTH Cr.tWUIT. 



CASE FILE 

February 2, 1951 

Honorable Jar ~s F. Byrnes 
Governo r 
State of South Carolina 
Columbia, South Car linn 

In .r : r rr Bri es, Jr., et al vs. 

Dear c~vernor Byrnes: 

R. \ ' . ..... lliott, v air.man, et al 
Civil o ion Io. 2657 

Pursuan to Section 22B4, 7i t1e 28, United 
St-te!l Coce, I am enclosing here.71th .certified cony of 
an Creer of' :.onorabl John ;; • Parkor, hie Judge , United 
States Court o Appeals, Fourt Circuit , dated J:muary 31 , 
1951 and filed in t t is office .ebruary 1, 1951 directing 
t ' at a three-jud~e court be convened at Charleston , Sout h 
Ca.rolinu, on ~~a~r 28, 1951 at ten o'clock in the to enoon 
to hear application for declar tor jucgmentD and or 
temporary nd permanent injunctions in the above case. 

mhis letter nth the enclosure is ein 
sent to you by r giste.red 0311 as required by the above 
statute , and a copy of the Order is like ise being sent 
to Eonorable T. C. Callison , Attorney General, state of 
South Carolina. 

ELA:vjs 

Enol . 
Reeistered mail -
f.eturn receipt requested. 

Very e pectfully, 

Ernest L. Allen, 
Clerk 



CASE FILE 

?ebruary 2 , 1951 

lfr Jd • Plo ·den, Jr. 
t t ... r h 

• o Prn 1str1.et or outh Carolin 
, arleston, oouth C ro1ina 

In r~ : 

De !' .'r. Plm- en and 

R rry riggs , Jr., 
R. ' . 111ott , Ch 1 
Ci v11 ction ~Io . 2 57 

s . Appleby : 

1 vs . 
, et al 

~h s 1a to dvise hat ·· onorable 
'.:: .. rkcr, Chiet· J1.1 e, United ~t •te Court f 

:'ourt Circttit, has i , cd Or er ·ib1c r.a · be&n. 
file d in thi office as o ~ ·uary 1, 1<15 .i.t ctin 
tr.n a three- jude;e court b eonvone~ a.u Ch· •1 .,t n, 
South Carolina , on . ax 28 1 19il at . ten o'clock in tho 
to.r noon in the bove n l.tlo case . · 

t i 
epu.t e 

j 

It is r 
ree-Jtt ; cour , 

n e.leo ~·rs • .tppl 

yo 1 
' 

rnn t 1.. Jllo , Cl r 



Cl\.SE FILE 

February 2 , 19.51 

Honorable ohn J . P rker 
Chi f udee 
United S uutea Court of Appeals 

ourth Circuit 
Charlotte, lorth Ca olin 

In r: Harr y Brig s, Jr. , et al vs .. 
R. • Elliott , Cha· rman , et al 
c· il Action o. 2657 

Dear Judge k r: 

I pleased o enclose h re th copy 
o'f the .:1 CO!!lpla.i.nt , ns r and your order 
of Janua y 31 , 1951 o li a t ree-judge court in 
the above ent•tle ease to con ened at Charl s to 
on .ay 28, 1951 . 

If y dd tional p pers are tiled, I s hall, 
of cour e, eCJ.e 'b r o for !lard ~ ou copies of th s • 

:ELA:vjs 

nels . 

1.ith ,y kind p- rson reg1rds , I etm 

o t inc el , 

Ern t L. Allen; 
Cl rk 



CASE FILE 

, 51 

• 

q • 

• 

0 ina 
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1r 

• -

• 
0 

·r • :..11 n, Ol rk 



Febr ary 2, 1951 

Honorab e or ge Bell Timmer an 
nited tates 1 trict Judge 

Columbia, South Carolina 

In l'S! 

De· r Jud ,a T' · e.:.-1... 

Harry Bri , Jr . , et 
R. • ·lliott, Chair 
Civil ction o . 2657 

C<\SE FILE 

1 vs . 
, et al 

I am clo3ing here lth certified copy 
o an or er of JUdge P r ker in the above c se, dated 
.January 31 , 1??1 anu filed .;:! o'f ..:ebru.a ~~ 1, 1951 
dir ctin~ t hut a tn~ee-judge court bo co1ven at 
c ial'l e ton on lay 28, 1951 at ten o oloek in t e fore­
n o. for - ~urpos ·S . o i ded in the o d ~ . lso e -
cl ..,od i.,.. a co py of v.he ou· on"' ru co.mpla and n 
copy o~ the an r n t e c se. 

I~ ny additi onal papers arc file prior 
to the oonveni of the court , I hell , of course, 
f r ard you copies of the s • 

I have. fum is e conies o'f the na s to 
Jud · Parker and J ·e . ing wLo 1.... holdinc co llrt in 
~iort York and is already f ilia. · 1 th t\. e case til • 

a th m per nal rds• I 

· os t sincerely , 

r est 1 . llen. 
Clor 

LA: js 

Encls . 



]; .L 0 i J . D u ___ .....,...,.. ____ _ 

In e . r ggs v • • • lliot , h ir an, 
et 1, to . - C/.. io . 2657 

The ah.al ' o •ns :>f crvice _iled in 

t e n~v case JanUt.try 12 1 1951 sh.o 1 t t c 

marshal. served e ch of t e fol_.:Y. v'i def'o d t s on 

_. · • lliott 

J . D. Carson 

Geo.reo enne 

R •. w. Elliott, Chui n 

L. B. lcCord 

A. L. Plowden 

• E • Baker 

H. B. Betoluaan 

E. L . .. . 



FebTuary 2, 1951 

Bono able ~ . c. allison 
ttorney General 

State of South Caroli na 
Columbia, South Caroli a 

In l' e: Ha. ry Br iggs , r . , et al vs. 

CASE FILE 

R. '1. l!. lliott, Chairman , et al 
Civil _etion o. 2657 

Dear 'r . Callison! 

Pursuant to c•eotion 2284, Title 2o ' United 
States Co e, enc losine he ew· th a ce ·tifi ed copy of 
an Order of Honorable John J • . arker, Chief Ju ge, Un1 ed 
States Court of ~\.. eals, Fourth Circuit, d ted anuary 31, 
1951 and file intis office ebruary 1. 1951 d·r · ~ting 
t.nat a three - judge court be convened at Charleston, South 
Carolina, on ·Jay 2S 1 1951 at ten o'clock in t he .forenoon 
to hea r application for declarator j udrftents and for 
t mpor ar• and permanent injunctions in the above c se. 

This letter it the enolosu.re is being 
sent to •ou by rAgistered mai s equi b the a ove 
statute, and a copy of t e 0 er is like 7ise bein s nt 
to J-:onorable a s F. Byrnes, Gove nor, State of South 
Carolina. 

ELA:vj.s 
Enc l . 

Re gistered - ~ eturn 
Receipt Requeste4. 

Very truly yours , 

Erne st L. Allen , 
Clerk 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA. 

CHARLESTON DIVISION. 

CIVIL ACTION FILE NO . 2657. 
F L 

I• 
I 

.. 
f 

' 

MAY 8 195l 
\' { 

HARRY BRIGGS, Jr ., et al ., ) 

Plaintiffs , ~ 
) 

ERNEST L. AI.iz.lt 
t. D. C. U. S. E. Q. S. ((. 

- versus- ) 
) 

R. . w. ELLIOTT, Chairman, et al ., ) 

Defendants . 
) 

) 

I 

INTERROGATORIES 

BY DEFENDANTS. 

TO HESSRS. HAROLD R. BOULWARE , ROBERT L. CARTER and THURGOOD 

MARSHALL, ATTORNEYS FOR THE PLAINTIFFS: -

The following interrogatories are propounded to the 

plaintiffs, to be answered in ~~iting under oath by one or more 

of them within fifteen (15) days of the date of service hereof: 

INTERROGATORY NO . 1: In l'That particulars , if any, are the plant 

facilities of the Scott's Branch School unequal and inferior to 

the plant facilities of the Summerton El ementary School? 

INTERROGATORY NO. ~ : In what particulars , if any , is the ~quip­

ment of the Scott ' s Branch School unequal and inferior to the 

equipment in the Summerton Elementary School? 

INTERROGATORY NO . 3 : In l-that particulars , if any, are the 

curricula of the Scott ' s Brench School unequal and inferior to 

those of the corresponding grades in the Summerton Elementary 

School? 

I TERROGATORY NO . 4: In what materi al respects other than plant , 

equipment and curricula, is the Scott 1 s Branc School unequal and 

inferior to the Summerton Elementary School? 

I NTERROGATORY NO. 5: In what particulars , if any, are the educa­

tional opportunities offered to the pupils attending the element-

e:ry and grammar grades in the Scott.• s Branch School unequal and 



II 

inferior to those offered to the pupils attending the same grades 

in the Summerton Elementary School? 

INTERROGATORY NO. 6: In what particulars , if any, are the Rambay 

School and the Liberty Hill School unequal and inferior to the 

Summerton Elementary School? 

INTERROGATORY NO. z: If the answer to Interrogatory No . 6 lists 

particulars in response thereto , which of the particulars so 

listed, if any , e~e not also true with reference to the Scott's 

Branch School? 

INTERROGATORY NO . 8: In what pe~ticulars , if any , is the inte­

rior of the Scott ' s Branch School building unequal and inferior to 

the interior of the Summerton High School building? 

I NTERROGATORY NO. 9 : In v-rhat particulars , it any, is the equiP­

ment of the Scott ' s Branch School unequal and inferior to the 

equipment in the Summerton High School? 

INTERROGATORY I-tO. 10: In vihat particulars , if any , are the 

curricula of the high school grades of the Scott • s Branch School 

unequal and inferior to those of the corresponding grades i n the 

Summerton High School? 

INTERROGATORY NO . 11: In what particulers, if any , are the edu­

cational opportunities offered to the high school pupils attending 

the Scott •s Branch School unequal end inferior to those offered to 

the pupils attending the same grades in the Summerton High School? 

INTERROGATORY NO. 1~ : In what material respects , other than plant 

equipment , curricula and educational opportunities , is the Scott•s 

Branch High School unequal and inferior to the Summerton High 

school? 

INTERROGATORY NO. 13: Is it admitted that the Re~bay two- teacher 

school was discontinued by the Trustees of School District No . 22 , 

and the children attending the same transferred to the Scott ' s 

Branch School , and that thereafter it was reinstituted by the 

Trustees solely at the request and for the convenience of the 

patrons of the said Ha.mbay School? 
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INTER.H.OGATORY NO. 14: What changes would have to be made in the 

schools in School District No . 24 to afford separate but substan­

tially equal school facilities for the white and colored pupils in 

said district? 

INTERROGATORY NO. 1.2_: In what pe.rticulars, if any, is the 

instruction in the schools in School District No . ~' provided tor 

the colored children unequal and inferior to that in the schools 

provided in said district for the white children? 

INTERROGATORY NO. 16: In what respect is it contended that 

Article II, Section 7, of the Constitution of South Carolina, and 

Section 5377 of the Code of Laws of South Carolina of 1942, re­

quiring that separate schools be provided for the children of the 

rhite and colored races, and providing that no child of either 

race shall ever be permitted to attend a school provided for 

children of the other race, deny to the plaintiffs equal protec­

tion of the laws as provided for in the Fourteenth Amendment to 

the Constitution of the United States? 

INTEHROG TORY NO . 17: In what particulars is it contended that th 

constitutional and statutory provisions referred to in Interrog­

atory No. 16 deny to the plaintiffs as individuals equal protectio 

or the laws? 

INTERROGATORY NO. 18: What genera~ kinds of testimony will be 

offered at the tris~ of this case in support of the contention 

that the constitutional and statutory provisions referred to in 

Interrogatory No . 16 deny to the plaintiffs equal protection of 

the laws other than alleged lack of substantial equality of school 

facilities and educational opportunities in School District No . 

2G of Clarendon County? 

INT.&RROGATORY NO . 19: Is it admitted that the facts found or 

stated in the decision of the Board of Trustees dated Febru8~Y 20 , 

1950, a copy of which is attached to the Answer herein, are 

correct? 

INTEHROG ~ORY NO. 20 : If the answer to Interrogatory No. 19 is 
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in the negative , in what particulars are the facts found or 

stateQ in the decision of the Board of Trustees dated February 

20 , 19.50 , a copy of which is attached to the Ans't~er herein , 

controverted? 

• allison , Attorney General 
of South Carolina, 
Columbia, s. c. 

Robert McC. Figg 
18 Broad Street , 
Charleston, S. C. 

s. c. 

ttorneys for the Defendants . 



IN THE DISTRICT COURT 
OF THE UNITED STATES 
FOR TID!; EAST.~!,;Rl'J DISTRICT 
OF SOUTH C~~~OLINA . 

CIVIL ACTION FILE NO. 'G65? . 

H~qy BRIGGS , Jr., et al ., 

Plaintiffs, 

vs . 

R. W. ELLIOTT , Chairman , et al., 

Defendants . 

INTERROGATORI~S BY DEFENDANTS . 
----~-~-----------·--·-·----

T. C. Callison , Attorney General 
of South Carolina, 
Columbia , S. c. 

s. E. Rogers , Summerton, B. C. 

Robert McC . Figg , Jr ., 
18 Broad Street , Charleston , S. C. 



HAROLD R. BOULWARE 
ATTORNEY-AT-LAW 

110111·.2 WASHINGTON STREET 

COLUMBI~ 1, S.C. 

TELEPHONE .2·03-44 

JY1ay 9, 19 51 

lion. E rnest L. All en, Clerk 
U.s. District Court 
P ost Office Building 
Charleston, South Car olina 

RE : Brigg s et al vs. E lliott etc , et al c/a No. 2657. 

Dear Sir : 

e respectfully request that you have the following 
persons. subpeonaed to appear as witne sses in the above 
styled action beg g ing May 28, 1951~ 

R. M. E lliott, Summerton, South Carolina. 

J.D. Carson , Sumn:;;,rton, South Carolina. ' 

~. Geor g e Kennedy, Summerton, South Carolina. 

1i . B. Betchman, Summerton , South Carol i na 

1.--Mr. L. B. McCord, Manning , South Carolina '~-

M:r. A . J. P lowden, Summert on, South Carolina. 

~· E . Baker, New Zion 

:r .. ~ rs. Lenora Broughton, S ummerton High Sch ool ', SUJ:nmerton. S.c. 

Minn ie Bell Hamilton, Ramby E lementary ' School , Route3, 
Summerton, South Carolina 

~ne st ¥{ right , S cotts Brahch High S chool, S umme rton , S .C. 

~iss Nao mi d ger, Liberty Hill Sc hool, Box 465, S ummerton, 
South Carolina. 

Respectfully yours, 

Ha ro ld R. Boulware 

HRB: drr 



CIVIL SUBPOENA D. C. Form No. 1 

Bnifeb ~fates ilisfritf <!tnurf 
FOR THE 

CIVIL ACTION FILE No, 2 57 

rr 

• • 

To 

ri- , 
'VI. 

1 t, 

ol 

l 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
t District of ol1Jl 

at ,. • 
on the 2 t day of 
behalf of p 1 1 ~ • 
in the above entitled action. 

Date 

1 51 
................................ , 19 ......... . 

Received this subpoena at 

in the city of 
19 , at 

RETURN ON SERVICE 

andon at 
served it on the within named 

on 

. ~ c. · , 
M. to testify on 

I 

by delivering a copy to h and tendering to h the fee for one day's attendance and the mile-
age allowed by law. 

Dated ............................ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

--------···---------$ 

--------------------$ 

BY---------------------------· -- ------------------·-------·-------· 

Subscribed and sworn to before me, a thi8 

day of '19 

··············-················-·--··----··-·-······-·········· -· ······ 

NOTE.-Affidavit required only if aerviee is made by a person other than a United Statu Marshal or his dep•ty. 

FPI-LK--8·15-411--lOOK-68115 



CIVIL SUBPOENA D. C. Form No. 1 

Buifeb ljfnfes i!lisfritf <!!ourf 

To 

Harry Br1 ' t v•. 

FOR THE 

1 

• • Elliott, et 1 

• 1nn1e 11 El lt on , 
'by 1 nt ry uohool , out ) 

uu.~.orton , s . c . 

CIVIL ACTION FILE No, 26,57 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
· t rn District of o th C rol1 , 

at U. ~ . Couto inthecityof , rlestov , s. C.: , 
on the 28th day of 7 , 19 51 , at 10:00 o'clock • M. to testify on 
behalf of l 1nt r . 
in the above entitled action. 

Date 

.......... Y. .. J .9 ........... , 19.5. ___ ___ _ 

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ..... _. ____ _________________ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

--------.---------.. $ 

--------------------$ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

BY-------------------·---------------···--········-···--· -··------· 

thie 

....................................................... : .............. , 

NOTE.-Affidavit required only if sernce is made by a person other than a United States Marshal or his depaty. 

JI'PI-LX--8-11-48-10011-1111 



CIVIL SUBPOENA D. C. Form No. 1 

Bnif.eb ~fates ilisfritf <!!nurf 
FOR THE 

CIVIL ACTION FILE No. 2657 

, et 1 

To 

• 
'VI. 

ll101#t., 

nor o hton, 
rton· W.gh ohool· 

, • c. 

t l 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
t rn 

at U . S • ourth 
on the 28th day of_ 
behalf of nlaint1t1' 
in the above' entftred action~ 

Date 

a: ... 10 ....... , 19.!)1 ... . 

Received this subpoena at 

District of 0\1 th rol _ , 
in the city of b 1.1 es t()n c , 

, 19 51 , at lO: o o:>'clock :M. to te:tify on 

RETURN ON SERVICE 

on 
and on at I 

served it on the within named 
by delivering a copy to h and tendering to h 

· age allowed by law. 

Dated. ........................... , 19 ........ . 

Service Fees 
Travel 
Services 

·------------·------$ 

Total --------------------$ 

Subscribed and sworn to before me, a 

day of , 19 

the fee for one day's attendance and the mile-

By ................................................................ . 

thi!~ 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or hi• dePaty. 

FPI-LK-6-15-48-lOOJI-6111 



CIVI~ SUBPOENA D. C. Fol'lll No. 1 

lltnifeb ~fates ilisfritf <!rnurf 

To 1 8 
Libert 

ox 465 

0 

FOR THE 

r ry r ~s • et 1 

'VI. 

R. ~ . lliot~, et 1 

dg r 
School 

:rton, n. c. 

CIVIL ACTION FILE No.2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
t ern District of So th rarolin 

at U. s . CourthoU in the city of Cb rl ton , s. C. , 
on the 28 n day of e.y , 19 51 , at 10: 00 o'clock • -M. to testify on 
behalf of l 1 t !f • 
in the above entitled action. 

Date 

.... 1.9., 19.'~---· 

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ............................ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

------·-·- ----------$ 

-------·-········---$ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

BY---·-································ ····----- ----··--------·-·-· 

this 

·····-··-·········--·····································---······""··· 

NOTE.-Aftidavit required only if service is made by a person other than a United States Marshal or his deputy. 

li'PI-LK~-11-48-10011-58111 



CIVIL SUBPOENA D. C. Fon11 No. 1 

Buiteb ~fates ilistritf Grnurt 

• 

To • • • 
e Zion, 

FOR THE 

rry Bri g , t l 

• 
'VI • 

. l l 1ott , 

er, 

t 1 

CIVIL ACTION FILE No. 2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
a tern District of South 0 rolin 

at U. • C ourthou in the city of Char l est on, S. • , 
on the 28th day of , 195~ , atlO;OO o'clock • M. to testify on 
behalf of pl 1 t1 • 
in the above entitled action. 

Date 

.... 1 ........... , 19 .... 51.. 

RETURN ON SERVICE 

Received this subpoena at 
MdOO d 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ............................ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

By ................................................................ . 

this 

········································-·· ·············-·············· 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or hia deputy. 

FPI-LK~-1&-48-10011-illl 



CIVIL SUBPOENA D. C. Form No. 1 

Bniteb ~tntes ilistrirt C!tourt 
FOR THE 

CIVIL ACTION FILE No, 
2657 

lTY l3r1ggs • t l 

To 

• 

• J.. 1 
"""'~.'11:li.:rbon, 

VB. 

ll1ott, t 1 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
eat r 

at U. • C ourtbous 
on the 2 th day of ·81 
behalf of pl 1nt1ff • 
in the above entitled action. 

District of S uth Cttroli -
in the city of harl9ston s . c ' 

19 51 ' at 10 a·o 0 dock .A. M: to testify on 

Date 

. .... 1.0., 19 ... 51 .. T L. ALLEN 

RETURN ON SERVICE 

Received this subpoena at on 
and on at I 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ............................ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.............. -...... $ 

Subscribed and sworn to before me, a 

day of , 19 

the fee for one day's attendance and the mile-

By ................................................................ . 

thie 

····················--·-·····-···-···--·--·····--······················ 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or hia deputy. 

FPI-LK-t-11-48-100111-18111 



CIVIL SUBPOENA D. C. Fonn No. 1 

To . • L . 
nn1 

lltuitril. ~tatrs ilistritt G!nurt 
FOR THE 

ry Brigg , t 1 

l . • 
'VB. 

lliot , et. l 

• oOorcl 
• 8 . 0 . 

CIVIL ACTION FILE No. 2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
t rn District of u.tb. rol 

at U. S . thou inthecityof 0 rl e ton, <~ . o. , 
on the 2 . t h day of , 1951 , at 10: o'clock A. M. to testify on 
behalf of pl i n tiff • 
in the above entitled action. 

Date 

............. ¥. ... J..9 .. ., .... , 19 .. ,~ .. --

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ___ ___ ____________ __ __ ___ __ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ 

Subscribed and sworn to before me, a 

day of , 19 

on 
I 

the fee for one day's attendance and the mile-

By ................................................................ . 

this 

...................................................................... , 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or hia dep•ty. 

FPI-LB:~ll-48--10011-1111 



CIVIL SUBPOENA D. C. Fora Ne. 1 

lttniteb ~tntes mistritt Q!nurt 

R rry 

R. • 

To Kr . H. B. to n 
s ' rton, s. o. 

FOR THE 

1 r • t al 

'VI. 

111ott, 

CIVIL ACTION FILE No. 2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
tern District of South C roll 

at U. S . Courthou _e in the city of 0 .rl ton, • C.. , 
on the 28t day of y , 19 51 , at - lO:OO o'clock · • M. to testify on 
behalf of · pl int 1 t , · 
in the above entitled action. 

Date 

______________ y ___ ).Q _______ , 19 . .5.1, __ _ 

RETURN ON SERVICE 

Received this subpoena at on 
and on at I 

served it on the within named 
by delivering a copy to h and tendering to h the fee for one day's attendance and the mile-
age allowed by law. 

Dated ......................... ... , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ 

BY---···········---- -- -------· -- -----------------------·---··---·-· 

Subscribed and sworn to before me, a this 

day of '19 

······························-······-·····-··························' 

NOTE.-Aflidavit required o:nly if service is made by a person other than a United States Marshal or hi1 dep•ty. 

li'PI-LK-41·11-48-108Jl-1811 



-~ t \ . 

CIVIL SUBPOENA D. C. Fora No. 1 

Bniteb ~fates ilisfritf <ttnurf 

To 

Harry . 1g , 

• 
'VB. 

lliott , t 

FOR THE 

CIVIL ACTION FILE No, 26!)7 

1 

YOU _ARE HEREBY COMMANDED to appear in the United States District Court for the 
t rn District of South ro11na 

at U. • Co rt ou in the city of C a i e to , • C • , 
on the 281fh day of , 19 51 , at 10:00 o'clock • M. to testify on 
behalf of Pl 1 tit 
in the above entitled action. 

Date 

...... IY-... 1.0. ............. , 19 ... .5.1. 

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
·age allo~ed by law. 

Dated ........ , ................... , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

---··---·---····----$ 

Subscribed and sworn to before me, a 

day of , 19 

on 
I 

the fee for one day's attendance and the mile-

BY----- --······ ·-------- ----- --- ---------------------- -·----------· 

thi8 

• ••• • ••••• • "'" "" '""'" .... ... ........ .. .. .. . . .. .. ..... .... .. .. ~ • .... · • • a .... . •• .. -- . ... .. ~ "'" "''"" •J 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or .hia deputy. 

FPI-LK___.·l5·41-100JI-1811 



· ~ ~ .. ··'·· . 

CIVIL SUBPOENA D. C. Form No. 1 

· ·uuiteb !}fates ilistritt C!!nurt 
FOR THE 

CIVIL ACTION FILE No. . 26.57 

rry 1 , t 1 

111. 

• • lllott, et 1 

To • J . D • Oar· on • 
rton, · s . • 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
a t n District of uth ro l · 

at U. · • C ourt ho in the city of C rl ton-, • • , 
on the 28th day of , 19 ;1 , at ' 10: 00 o'clock • M. to testify on 
behalf of lain tift' 
in the above entitled action. 

Date 

..... .1. .. )-:~L ............. , 19-'-~----

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law; 

Dated ............................ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

By ................................................................ . 

this 

...................................................................... , 
NOTE.-Aflidavit required only if serviee is made by a person other than a United States Marshal or his deput;y. 

FPI-LK~-11-41-10011-1111 



.. I. 

CIVIL SUBPOENA D. C. Fol'lll Ne. 1 

Bnit.eh e;tut.es m istritf <!!nurt 
FOR mE 

CIVIL ACTION FILE No. 2657 
rry rig 

' 
t e.l 

• • lliotl!· et 1 

To • . R. • lliott 
orton, . c. 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
t rn District of South nrol1 , 

at U. • Court ou e inthecityof 1"l ton; • •• , 
on the 28th day of · Y , 19 51 , at 10: 00 o'clock A .M. to testify on 
behalf of plain. titt 
in the above entitled action. 

Date 

............ l ... ~.Q .......... , 19 ..... ~~ 

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ____________________________ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

BY-------------------------- --------- ---- ----- -- -----······ ···--- -· 

this 

······················-···········--······--········-·················· 

NOTE.-Aftidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI-L:B:--e-U-48-10011-1111 



IN THE DISTrliCT COURT OF THE UNIT~D STATES 

FOR T~ EAST~HN DISTRICT OF SOUTH CAROLINA . 

CHARLESTON DIVISION . 

CIVIL CTION FILE NO . ~657 . 

HARRY BRIGGS , Jr., et a.l ., ) 
) 

Plaintiffs , ) 

FILED 

MAY 1 0 1951 

ERH!sr L. ALLEN 
C. . ~. ''. S. F. D. S. C. 

-versus-
) 
) ACKNOWLEDGMENT OF SERVIC~ . 
) 

• W. ELLIOTT , Chairman, e t a.l . , ~ 
Defendants . ) 

) 

~ 

SEHVICE Of Interrogatories By Defendants in the above 

entitled cause is hereby acknowledged , and a copy thereof received 

this £'..,..~ day of ],fay, 1951 . 

Attorney for Plaintiffs. 



. ··~: · 

··"".:' 

.,· 

. 

J. 

OF THE UNITED STATLS 
FOH THE EAST.t;RN DIST.ii.ICT 
OF SOUTH CAROLINA . 

CIVIL ACTION FILE NO. G657 · 

-----------------------------------
HABL~Y BRIGGS , Jr., et al ., 

Plaintiffs, 

vs . 

R. tv . !!;LLIOTT, Ch~:drman , et al ., 

Defendants . 

ACKNO.I'lLEDG!-i!!;NT OF SERVICE . 

T. C. Callison , Attorney General 
of South Carolina , 
Columbia , S. C. 

S. E. Rogers , Summerton , S. C. 

Robert McC. Figg, Jr., 
18 Broad Street , Charleston , S. C • 



~ay 101 1951 

II old R. Boulw , • q ,. 
ttorney at L . 

1109~ ash ngton Stroot 
Columb • South C olin 

In r : Civil o ion No . 2657 

CASE FILE 

igg , et 1 v • lliot , et ., t 

oar Si ... : 

I h ve 
that oert in , 1 tn s 
pl int i:fi's for~ a.p p ton 
on ... &.f 2 • , 1951, and. 
qu ted ubpocn . h v b n 1 
th . .al "for r ic • I 
billed by th h 1' o fie 

V ry t ul your , 

m 0: j 



I / . ' .· I 
I I 

....._/ 

CIVIL SUBPOENA 

01Y11 ot.l 

Bniteb ~fates ilistritt G!nurt 
FOR THE 

D. C. Fol'llll No.. 1 

CIVIL ACTION FILE No,2657 

Harry B riggs, et al 

1)3, 

R. w. Elliott, et al 

To Miss Naomi Adger 
Liberty Hill School 
Box 465 
Summerton, S. Co 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina · 

at u. s. Courthouse inthecityof Charleston, s. Co , 
on the 28th day of May , 19 51 , at 10:00 o'clock A. M. to testify on 
behalf of plaintiffs. 
in the above entitled action. 

Date 

................ M~Y..J.9., 19.5..~-- -· 

andon ,-
served it on the with· nam 

Received this subpo~ 

by delivering a copy to h and tendering to h 
age allowed by law. 

Date~p~: __ , 19.¥ 
Service Fees 

Travel 
Services 

Total 

.................... $ 

.................... $ 

Subscribed and sworn to before me, a 

day of , 19 

FILED 

1vlAY 2 4 1951 

ERNEST L • .AI.LEt{ 
C. D. C. U. S. E. D. S. ~ this 

·························-·················-······-·····----·-········t 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or hia depaty. 

FPI-LK~-11-41-100)[-1811 



CIVIL SUBPOENA D. C. Fonn No. 1 

Buit.eb ~tat.es ilistritt <!!nurt 
FOR THE 

CIVIL ACTION FILE No. 2657 

Harry Briggs, et al 

'VB. 

R. W. Elliott, et al 

To Ernest Wright 
Scotts Branch High School 
Summerton, S. Co 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastem District of South Carolina 

at U. s. Courthouse in the city of Charlestc::>n, s. Co , 
on the 28th day of May , 19 51 , at 10:00 o'clock Ao M. to testify on 
behalf of plaintiffs o 
in the above entitled action. 

Date 

May 10 51 
................. .. ............. , 19 ......... . 

Servioe Fees 
Travel 
Services 

.................... $ 

Total ···-----·-····------$ 

;~ .. [k.r:'fjE§' • i. 

Subscribed and sworn to before me, a this 

day of '19 

............... .. .... .. .. ... ... .. .. .. ......... .. ........ ........ ... .. .. .... .. ,. ..... .. .. ..... .. .. .... ... .... ........ .... " ... , 

NOTE.-Affidavit required only if serviee is made by a person other than a United States Marshal or his depaty. 

FPI-LK--3-15·48-lOOJI-18111 



CIVIL SUBPOENA D. C. Form No. 1 

Bnifeb e;tafes llisfritf C!tnurf 
FOR THE 

Harry Briggs, et al 
VI. 

R. W. Elliott, et al 

To Mrs. Minnie Bell Hamilton, 
Ramby Elementary School, Route 3 
Summerton, s. C. 

CIVIL ACTION FILE No. 2657 . 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina 

at U. s. Courthouse inthecityof Charleston, s. Co , 
on the 28th day of May , 19 51 , at 10:00 o'clock Ao M. to testify on 
behalf of plaintiff' o 

in the above entitled action. 

Date 

..... M!AY ... l .O ........... , 19.5.l ... . 

Received this subpo~na ''1 
and on r 

served it on the with· nam 

on .n~L:rJ 
~:§.(!:T~ 

by delivering a copy to h and tendering to h the fee for one day's attendance and the mile-
age allowed by law. 

Dated .¢f:_ ___ , 19.2] 

Service Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ MA~ 24 1 51· ; . 

ERNEST L. Alollo~ 
c. o. c .. . E. 

Subscribed and sworn to before me, a 
I 

· .j this 

· day of , 19 

............................................. , ........................ , 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or his dep11ty. 

FPI-LK-41·15-U-100¥-11111 



\ : f. 

CIVIL SUBPOENA D. C. Fol'lll No. 1 

Nniteb ~fates ilistritt Q!nurt 

To 

FOR THE 

Barry riggs , t al 

R. • lliote':· t 1 

• • lliott 
rton , s . c. 

CIVIL ACTION FILE No. 2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
E tern District of South ar olin.e. , 

at U. S . Courthouse in the city of C rl ston , S. C . , 
on the 28th dar of Y , 19 51 , at 10: 00 o'clock •M. to testify on 
behalf of plain titrs 
in the above entitled action. 

Date 

ay 10 51 ·····-------··--···---·----·----· 19 ......... . 

Servioe Fees 
Travel 
Services 

Total 

.................. ERNEST I I AI .r Ji!N 

.................... $ . D. c. U.s. E. S. Qi ..... 

Subscribed and sworn to before me, a 

day of 'i9 

ERN. iST L. ALLEN 
----- -- ------ - ------------------ - ---- - - - -----.-~---------------·z- - - - -· 
~ • Qerk.'-.._ 

B~----~~- - - ---- -- - - -- -----
Deputy Clerk. 

BY---------------------------------------- ---···-·-················· 

this 

........... ........................... .. .. .. ..... ..... .. ... ... .......... .. ................... .... .. ... ......... .. , 

NOTE.-AIIl.davit required onl:r if serviee is made by a person other than a United States Marshal or hi1 depat:r. 

FPI-LK-ll·ll-48-lOOll-1811 



CIVIL SUBPOENA D. C. Fol'11l No. 1 

lltniteb ~fates i!listritt <ttnurt 
FOR THE 

Harry Briggs, et al 

'VB, 

R. W. Elliott, et al 

To Mro J. D. Carson, 
Summerton, S. Co 

CIVIL ACTION FILE No, , 2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina 

at U.S .. Courthouse inthecityof Charleston, s. Co , 
onthe 28th dayof May , 19 51 ,at lO:OOo'clock Ao M.totestifyon 
behalf of Plain tiffs 
in the above entitled action. 

Date 

.¥.~1..),9 ... ............. , 19 . .51 ... . 

Service Fees 
Travel 
Services 

Total 

MAY24 I951, 
.................... $ 
................... ERNESTL. AI 1.i3J 

• D. C. U. S: E ll: 'II 
··-··---···········-$ 

Subscribed and sworn to before me, a 

day of • 19 

the fee for one day's attendance and the mile-

thie 

.. ........ .. ... ..... ............ .. ............... .. ........ .. ~ .... ~ .. .. .. .. .. ,. ....... ........ ....... .. .... .... ... ~ ..... .. .... ' 

NOTE.-Aflidavit required only if service is made by a person other than a United States Marshal or hi1 deputy. 

FPI-LK~-11-48-10011-1.111 



CIVIL SUBPOENA D. C. Fona No. 1 

l!tnitrb ~tatrs Distritf C!rourt 
FOR THE 

CIVIL ACTION FILE No, 26 57 

Harry Briggs, et al 

1)3. 

R. W. Elliott, et al 

To Mr. H. B. Betchman 
Summerton, s. C. 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina 

at u.s. Courthouse inthecityof Charleston, s. c. , 
on the 28th- day of May · , 19 51 , at 10:00 o'clock A. M. to testify on 
behalf of plaintiffs. 
in the above entitled action. 

Date 

---------~Y. . _ _l.Q ________ , 19.5.1 ... 

ERVICE ~ 

x. C Received this subp~e ~ 
andon ~~~ L) 

served it on the WI n na1h CJt" ..li. 12, 
by delivering a copy to h cfl~ and'fe;d~ring to .,_.-..:;;..~ 
age allowed by law. 

DateJJ.7Z--.ls-£/ 
Service Fees 

Travel 
Services 

Total 

--------------------$ ' y 24 1951 

---- - -------------- -~ST L ~ ~ ~ 
4}. D. c. u.s. -· 

Subscribed and sworn to before me, a 

day of '19 

this 

...................................................................... , 

NOTE.-Aftidavit required only if service is made by a person other than a United States Marshal or hill depaty. 

I'PI-LB:-6·11-48-10011_.111 



CIVIL SUBPOENA D. C. Form No. 1 

Nttifeb e;tafes f.Elisfrirf G!ourf 
FOR THE 

CIVIL. ACTION FIL.E No, 26 57 

Harry Briggs, et al 

'VI. . 

R. W. Elliott, et al 

To Mr. Lo B. McCord 
Manning, s. c. 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South carolina 

at Uo s. Courthouse inthecityof Charleston, s. Co , 
on the 28th day of May , 19 51 , at 10: 00 o'clock Ao M. to testify on 
behalf of plain tiffs 9 

in the above entitled action. 

Date 

........ ltm.Y-... ~0 ........ , 19.5~ ... 

Service Fees 
Travel 
Services 

Total .................... $ 

Subscribed and sworn to before me, a this 

day of '19 

................ ~ ................ .. ............ .. .... .. .. .... .. ......... .... ...... .. .... ;~. ..... .. .. .. ............. .... ...... , 

NOTE.-Aftidavit required only if service is made by a person other than a United States Marshal or hia deputy. 

FPI-LK~11-41-100X-1Sll 



CIVIL SUBPOENA D. C. Ji'ol'lll No. 1 

llnitell S'tates ilistritf <!!nurt 
FOR THE 

CIVIL. ACTION FILE No. 26 57 

Harry Briggs, et al 

1JB, 

R. W. Elliott, et al 

To Mr. Ao J. Plowde n 
Summerton, s. C o 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina 

at Uo s. Courthouse inthecityofCharleston, s. Co , 
on the 28th day of May , 19 51 , at 10; Ot o'clock Ao M. to testify on 
behalf of plaintiffs o 
in the above entitled action. 

Date 

................ ~Y. .. J.Q, 19 .... 5.!. 

.................... $ 
M ~ 24: 1951 ·servioe Fees 

Travel 
Services •moomom•o•oo•JRNEST L! AT J .E1! 

C. D. C. U. S. E. D. S. 01 Total .................... $ 

Subscribed and sworn to before me, a 

day of , 19 

this 

............. .. ~ .... ... .... .. ..... .............. .. .. .. .......... ......... ........... .. .... .. ...... ~ .. .. ... .. .. .... .. .. ...... ..... , 

NOTE.-Amdavit required only If serviee is made by a person other than a United States Marshal or hie deputy. 

FPI-LK-a-11-41-lOOK-aSltl 



CIVIL SUBPOENA D. C. Form Ne. 1 

Hnifrb e;tafrs ilisfritf C!!nurf 
FOR THE 

CIVIL ACTION FILE No. 2657 

Harry Briggs, et al 

1)3, 

R. W. Elliott, et al 

To Mr. W. E. Baker, 
New Zion, 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina 

at U. S o Courthouse in the city of Char lest on, S. C 0 , 

on the 28th day of May , 1951 , atlO: 00 o'clock Ao M. to testify on 
behalfof plaintitss o 
in the above entitled action. 

Date 

..... MaY. ... lO ........... , 19 ... .5l.. 

Service Fees 
Travel 
Services 

Total .................... $ 

Subscribed and sworn to before me, a thi8 

day of '19 

······················--·········-- ·· ·····--···········--·············t 

NOTE.-Affidavit required only If service is made by a person other than a United States Marshal or hia depaty. 

li'PI-LK~-11-48-lOOK___.Illl 



CIVIL SUBPOENA D. C. Fo..., No. 1 

Bniteb ~fates ilistrirt G!ourt 
FOR mE 

CIVIL. ACTION FILE No, 2657 

Harry Briggs, et al 

113. 

R. W. Elliott, et al 

To Mrs. Lenora Broughton, 
Summerton High School 
Summerton, S. c. 

YOU ARE HEREBY COMMANDED to appear in . the United States District Court for the 
Eastern - District of South carolina 

at u.S. Courthouse inthecityof Charleston, s. Co , 
on the 28th day of May , 19 51 , at 10: ooo'clock Ao M. to testify on 
behalf of plaintiffs. 
in the above entitled action. 

Date 

......... M.f?.Y: .. l9 ....... , 195-l .... . 

Service Fees 
Travel 
Services 

Total 

.................... $ .~\.~Y 24 951 · 
~~~.ALTAI 

·················· .. $ e. 0. c. u. s. f. D. "Ql 

Subscribed and sworn to before me, a 

day of , 19 

thi8 

··················-···········-········································ 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI-LX~-U-48-lOOlll-1811 



CIVIL SUBPOENA D. C. Form No. 1 

Bniteb ~fates ilistritt <!!nurt 
FOR mE 

Harry Briggs, et al 

V3. 

R. W. Elliott, et al 

To Mr. George Kennedy 
Summerton, s. Co 

CIVIL. ACTION FIL.E No, 2657 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Eastern District of South Carolina 

at U • So Courthouse in the city of Charleston, So c. , 
on ,the 28th day of May , 19 51 , at 10: 00 o'clock Ao M. to testify on 
behalf of Plain tiffs 
in the above entitled action. 

Date 

... May: ... ~O .. ........... , 19 .... 5~-

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ............................ , 19 ........ . 

Service Fees 
Travel 
Services 

Total 

·-------------------$ 

----- -- -------------$ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

BY--------------·-·····-················ :···············-- --------· 

this 

....................................................................... , 

NOTE.-Af&davit required only if service is made by a person other than a United States Marshal or his dep•ty. 

FPI-LK~·ll-48-10011-lelli 



CIVIL SUBPOENA D. C. Form No. 1 

lltnit~b ~faf~s Bisfritf C!!nurf 
FOR THE 

CIVIL ACTION FILE No. 2657 

Harry rigg , et s.l 

'VB. , 

R . • Elliott, et al 

• G orge nnedy 
Summerton , s . c. To 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
st rn District of South rol1na , 

at U. S . C ourthou e in the city of C harl est on, s. 0 0 , 

on the 28th day of , 19 51 , at 10: 00 o'clock A. M. to testify on 
behalf of Plaintifrl 
in the above entitled action. 

Date 

··---'~.Y. ... l-.0. ............. , 19 ... 5l. 

RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h 
age allowed by law. 

Dated ............................ , 19 ........ . 

Service ;Fees 
Travel 
Services 

Total 

.................... $ 

.................... $ 

Subscribed and sworn to before me, a 

day of '19 

on 
I 

the fee for one day's attendance and the mile-

By ................................................................ . 

this 

········--············-··--················ ··---·-···· ····-············ 

NOTE.-Aflidavit required only if service Is made by a person other than a United States Marshal or hia depaty, 

FPI-LK~-11-48--10011-1811 
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Fcmn No. 460 

I hereby certify and return} that on the ____ ?:?_rE-______ day of ----------------~~y ____ ____ , 19 . .5.!-__ _ 

I received the within ----- ~!-!~.<?-~!!~- -- - -- - ----··--·-- and that after diligent search} I am unable 

to find the within-named defendants ___________ ___ Q~9X ~ .. K?_I)_r~g;y ______________________________________ _______ _ _ 

·----------------------------------·-··· ------ ·=··-· ·· ------------------------ ---- -- ---- ----- within my district. 

Defeniant deceased MAY 2 4 1~51 

ERNEST L. ALLEN 
'-· 0. C.. U. S. E. 0. ~ 

c:~ /-;/ ~} 
-------·--; ·------------z;;·- -- - ------- --- - ----ii~i~i~~~~~~~i:--

By ---------------------------------- -- ------- . -------------------------------
Deputy United Btates Marshal. 

FPI Atlanta_:l-29-45-300 Pads--4315 
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DISTRICT COURT OF THE UNITED STATES 

FOR TH E EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
I concur: 

/s/ Geo. Bell Timmerman 
U. s. Dist. Judge 

I concur: 
/s/ John J. Parker 

Chief Jud ge 4th Circuit 

Harry Briggs, Jr., et. al., Plaintiffs, 

versus 

R. W. 1lliott, Chairman, J. D. Carson and George ~ennedy, Members 
of th~ Board of Trustees of dchool District No. 22, Clarendon 
County, S. C.; Sumi •. erton High School District, a body corporate; 
L. B. KcCord, Superintendent of Education for Clarendon County, 
and Chairman A. J. Plowden, W. E. Baker, rv:embers of the County 
Board of Educat·ion for Clarendon County; and H. B. Bet cham, 
3uperintendent of School District No. 22, Defendants. 

------
On Application for Declaratory Judgment and Injunction. 

Heard May 28, 1951. Decided 

Before Parker, Circuit Judge, and ·waring and Tirm:.erman, Dist.rict 
Judges. 

Harold R. Boulware, Spotts~ood Robinson, III, Robert L. Carter, 
Thurgood Marshall, Arthur Shores and A. T. V.ialden, for Plaintiffs; 
T. C. Callison, Attorney General of South Carolina, S. E. Ro gers 
and Robert l\1cC. Figg, Jr. , for Defezj.dants. 
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Parker, Chief Judge: 

' This is a suit for a declaratory judgment and injunctive 

relief in which it is alleged that the schools and educational facilities 

provided for Negro children in School District No. 22 in Clarendon 

County, South Carolina, are in£erior to those provided for white 

children in that district and that this amounts to a denial of the 

equal protection of the laws guaranteed them by the Fourteenth Amend­

ment to the Federal Constitution, and further that the segregation of 

Negro and white children in the public schools, required by Article II 

section 7 of the Constitutio~ of South Carolina ani section 5377 of 

the Code of Laws of that state,* is of itself violative of the equal 

protection clause of the Fourteenth Amendment. Plaintiffs are Negro . . 

children of school abe who are entitled to attend the public schools 

in District No. 22 in CJ.arendon County, their parents and guardian. 

Defendants are the school officials who, as officers of the state, 

have control of the schools in the district. A court of three judges 

has been convened pursuant to the r rovisions of 28 USC 2261 and 22h4, 

the evidence offered by the parties has been heard and the case has 

been submitted upon the briefs and arguments of counsel. 

At the beginning of the hearing the defendants admitted upon 

the record that "the educational facilities, equipment, curricula and 

opportunities afforded in School District No. 22 for colored pupils 

~( ):< ):, are not substantially equal to those afforded for white pupils." 

The evidence. offered in the case fully sustains this admission. The 

defendants contend, however, that the district is one of the rural 

school districts which has not kept pace with urban districts in 

providing educational facilities for the children of either race, and 

that the inequalities have resulted from limited resour6es and from 

):( Article Il section 7 of the Go'nstitution of South Carolina is as 
follows: "Separate schools shall be provided for children of the 
white and colored rac es, and no child of either race shall ever 
be permitted to attend a school proYided for children of the othe:~ 
race." 

Section 5377 of the Code of Laws of South Carolina of 1942 is as 
follows: "It shall be unlawful for pupils of one race to attend 
the schools provided by boards of trustees for persons of another 
race." 
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the disposition of the school officials to spend the limited funds 

available "for the most iiillTiediate demands rather than in the light 

of the overall picture." They state that under the leadership of 

Governor Byrnes the Legislature of South Carolina had rr.ade provision 

for a bond issue of $75,000,000 with a three per cent sales tax to 

support it for the purpose of equalizing educational opportunities 

anu facilities t -hrou&hout the state and of meeting the problem of 

providins equal educational opportunities for Negro children where 

this had not been done. They have offered evidence to show .that 

this educational program is going forv.Jard and thc. t under it the 

educational facilities in the district will be greatly improved for 

both races and that Negro children wlll be aff orded educational 

facilities and orportunities in all respects equal to those afforded 

vvhite children. 

There can be no question but that where separate schools are 

maintained for Negroes and whites, the educational facilities and 

opportunities afforded by them must be equal. The state may not deny 

to any person within its jurisdiction the equal protection of the 

laws~ says the Fou:rteenth Arr,endment; and this means that, when the 

state undertakes public education, it may not discriminate a gainst 

any individual on account of race but must offer equal opportunity 

to all. 1-l.S sa id by Chief Justice Hughes in Eissovri ex rel. Gaines · 

v. Canada 305 U. S. 337, 349, "The admissibility of laws separating 

the races in the enjoyment of privileges afforded by the State rests 

wholly upon the equality of the privileges which the laws give to the 

separated g,roups wit):- in t l·e State." See also Sweatt v. Painter 339 

U. S. 629; Corbin v. County School Board of Pulaski County 4 Cir. 

177 F. 2d 924; Carter v. School Board ·of Arlington County, Va. 4 Cir. 

182 F. 2d 531; ~cKissick v. Carmichael 4 Cir. 1G7 F. 2d 949 . We 

think it clear, therefore, that plaintiffs are entitled to a decla­

ration to the effect that the school facilities now aff orded Negro 

children in Distridt No. 22 are ~ot equal to the facilities afforded 

white children in the district ancl to a mandatory injunc·tion tequirin ,~ 

that equal facilities be afforded them~ How this shall be done is a 

matter for the school authorities and not for the court, so long as it 

is done in good faith and equality of facilities is afforded; but it 

must be done p'romptly and the court in addition to issuing an 

injunction to that effect will retain the cause upon its docket for 

further orders and will require tha t defendants file within six months 
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a report showing the action tha t has been taken by them to carry out 

the order. 

Plaintiffs ask t~t, in addition to granting them relief on 

account of the inferiority of the educational facilities furnished 

them, we hold that segregation of the races in the public schools, as 

required by the Constitution and sta tutes of South Carolina, is of 

itself a denial of the equal protection of the laws ,;uara.nteed by the 

:Fourteenth Amendment, and that we enjoin the enforcement of the 

constitutional provisions and statute requiring it and by our 

injunction require defendants to admit Ne groes to sch9ols to which 

white students are admitted within the district. \'! e think, however, 

that segregation of the races in the public schools, so long as 

equality of rights is preserved, is a matter of legislative policy 

for the several states, with which the fede1·al courts are powerless 

to interfere. 

One of the great virtues of our constitutional system is 

that, · while the federal government protects the fundamental rights 

of the individual, it leaves to the several states the solution of 

local problems. In a country with a great expanse of territory with 

peoples of widely differinl customs and i deas, local s elf government 

in local m5tters is essentia l to the peace and hapniness of the people 

in the several communities as well as to the strength and unity of 

the country as a \A;hole. It is universally held, therefore, that each 

state shall determine for itself, subject to the observance of the 

fund amental rights and liberties 0uaranteed by the federal Consti­

tution, how it shall exercise the police povver, i.e. the power to 

legislate with respect to the s~fety, morals, health and general 

welfare. And in no field is this right of t ~·1e several states more 

clearly recognized than in that of public education. As vJas well 

sa id by I·~r. Justice Harlan, speaking for a unanimous court in Cumming 

v. Leard of ooucation 175 U. S. 525 , 545, "while all admit that the 

benefits and burdens of public taxation must be shared by citizens 

without discrimination against any class on account of their race, 

the education of the people in schools maintained by state taxation 

is a matter belonging to the respective States, and any interference 

on the part of federal authority with the management of such schools · 

cannot be justif ied except in the case of a clear and unmistakable 

disregard of rights secured by the supreme law of the land." 
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It is equally well settled that there is no denial of the 

equal protection of the laws in segregating children in the schools 

for purposes of education, if th~ children of the different races are 

given equal facilities and opportunities. The leadin~ case on the 

subject in the Supreme Court is Plessy v. Ferguson 163 U. S. 537, 

which involved segregation in railroad trains, but ~n which the segre­

gation there involved was referred to as being governed by the same 

principle as segregation in the schools. In that case the Court said: 

"The object of the amendment was undoubtedly to enforce 
the absolute equality of the two races before the law, 
but in the nature of things it could not have been in­
tended to abolish distinctions based upon color, or to 
enforce social, as distinguished fr6m political equality, 
or a com111ingling of the two r c:: ces upon terms unsatis­
factory to either. La~s permitting, and even requirine , 
their separation in pla ces where they are liable to be 
brought into contact do not necessarily imply the 
inferiority of either rbce to the other, and have been 
g~nerally, if not universally, recognized as within the 
competency of the state legislatures in the exercise of 
their police power. The . most common instance of th'is is 
connected with the establishment of separate schools for 
white and colored children; which has been held to be a 
valid ex0rcise of the legislative power even by courts 
of States v·.>here the political rights of the colored ra.ce 
have been longest and most earnestly enforced." 

Later in the opinion the Court said: 

"So far, then, as a conflict with the Fourteenth Amend­
ment is concerned, the case reduces itself to · the 
question whether the statute of Louisiana is a reason­
able regulation, and with respect to this there must 
necessarily be a l s rge discret i on on the part of the 
legislature. In d~t: erflltnin g the g_u_3 st~.on of reasonable­
ness it is at libe:'l:.Y_t:..~) act with :._~fer e..:o-1ce to the 
W.-cblished usa ,;:es, custorrts and tra ditions of the people,: 
an~_with a view to the promotion of the~r cq~fort, and 
the pres ervat;~.9n of the public peace and good order." 
(Italics supplied). 

Directly in point and absolutely controlling upon so long 

as it stands unreversed by the Supreme Court is gong Lum v. Rice 275 

U. S. 78, in which the complaint VJ as that a child of Chinese parentage 

was excluded from a school maintained for white children under a 

segregation law and was permitted to enter only a school maintained 

for colored children. Although attempt is made to distinguish this 

case, it cannot be distinguished. The question as to the validity of 

segregation in the public schools on the ground of race was squarely 

raised, the Fourteenth Amendment was relied upon as forbidding segre­

gation and the issue was squarely met by the Court. 1tvhat ·was scS id by 

Chief Justice Taft speaking for a unanimous court, is determinative 

of the question before us. Said he: 

"The case then reduces itself to the question whether 
a state can be said to afford to a child of Chinese 
ancestry born in this country, and a citizen of the 
United States, equal protection of the laws giving 
her the opportunity for a common school educatior; in 
a school which receives only colored children of the 
brown, yellow or black races. 
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"The right and power of the state to regulate the method 
of providing for the ed~cation of its youth at public 
expense is clear. * * *• 

"The question here is v.hether a Chinese citizen of the 
United States is denied equal protection of the laws 
when he is classed among the colored races and furnished 
facilities for education equal to that offered to all, 
whether white, brown, yellow or black. Were this a new 
question, it would cc:il for very full argument and 
consideration, but we think that it is the same question 
which has been many times decided to b ~ within the 
constitutional power of the state legislature to settle 
without intervention of the federal courts under the 
Federal Constitution. Roberts v. City of Boston 5 Cush. 
(:Mass.) 198, 206, 20[), 209; State ex rel. Garnes v. ~·~c~ann 21 
Oh~ 3t •.. l96 , 210, Pe9ple· ex rel. Kin6 v. Gallagher 93 N.J~ 438; 

People e.x: reJ...,.Cisco v. School' Board'.l6l N.Y. 598 ; Ward ,·v. Flgor.i 4H Cal. 
36; Wysinger . v .. Crookshaiid 82 Cal. 5$$'- 590; Reynclds v~ Board of Edu­

cation 66 h.ans. 672; f•·cl\~illa.n v. School Commit tee 107 
N. s. 609- Cor~- v. Csrter 4~~ Ind. 327; Lehew v. Brummell 
1Q3 , Ko. 546; Dameron V. Bayless_ 14 _Ariz. 180; State ex 
rel. Stoutmeyer v. Duffy 7 Nev. 342, 34$, 355; Bertonneau 
v. Board 3 Woods 177, s.c. 3 Fed. Cas. 294, Case No. 
~,361; United St~tes v. buntin 10 F. 730, 735; Wong Him v. 
Callahan 119 F. 381. 

"In Fles:=.y v. Ferguson 163 U. S. 537, 544, 545, in up­
holding the validity under the Fourteenth Amendment of a 
statute of Louisiana requiring the separation of the 
white and colored races in railway coaches, a more 
difficult question than this, this Court, spea~ing of 
permitted race separation said: 

"'The most common instance of this is connected· with 
the establishment of sena~ate schools for ~hite and 
colored children, \,hich· has been held to be a valid 
exercise of the legislative power even by courts of 
States where the political ri6 hts of the colored race 
have been longest and most earnestly enforced.' 

"Most of the cases cited arose, it is true, over the 
establishment of sep£ rate schools as between white pupils 
and blick pupils, but we cannot think that the question 
is any different or that any different result can be 
reached, assuminG the cases above cited to be rightly 
decided, where the issue is as between white pupils and 
the pupils of the yellow races. Tile de~isio~~ithin 
the discretiQD_ of ~11e ·state i I1 re r.::J..1atj:_Eg__j,_t_§_ pub l ic 
schools 2nd d1o;c~ s not cm:.flict -vdt.h the f ourteenth Amend-
merit." rltalic .. ssupplied). ' 

Only a little over a year a go, the question was before the 

Court of Appeals of the District of Columbia in Carr v. Corning D.C. 

Cirl 182 F. 2d 14, a esse involving the validity of segrs gation with-

in t he District, and the whole ffiatter was exhaustively explored in the 

li6ht of history and the pertinent decisions in an able opinion hy 

Jud ~e Prettyman, who said: 

"It is urged that the separation of the races is itself, 
apart frorr equality or inequality of treatment, for­
bidden by the Constitution. The question thus posed . is 
whether the Constitution lifted this problem out of the 
hands of all le gislatures acl settled- it. We do not 
think it did. Since the beginning of human history, 
no circumstance has given rise to more d1fficult and 
delicate problems than has the coexistence of different 
races in the same area. Centuries of bitter experience 
in all parts of the world have proved that the problem 
is insoluble by force of any sort. The same history 
shows that it is soluble by the patient processes of . 
community experience. Such problems lie naturally in 
the field of legislation, a method susceptible of 
experimentation, of development, of adjustment to the 
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current necessities in a variety of community circum­
stance. We do not believe that the makers of the f irst 
ten Amendments . in 1789 or of the Fourteenth Amendment 
in 1866 meant to foreclose legislative treatment of the 
problem in this country. 

"This is not to decry efforts to reach that state of 
common existence which is the obvious highest good in 
our concept of civilization. It is merely to say that 
the social and economic interrelationship of two races 
living together is a legislative problem, as y et not 
solved, and is not a problem solved fully, finally and 
unequivoca l ly ty a fiat ena cted many years a e;o. We must 
remember that on this particular point we are interpreting 
a constitution and not enacting a statute. 

"We are not unmindful of the debates which occurred in 
Con:."ress relative to the Civil Ri ghts Act of April 9, 
1866 , The Fourteenth Amendment, and the Civil Rights Act. 
of ~.iarch 1, H!75. · But the actions of Congress, the 
discussion in the Civil Rights cases, and the fact that 
in 1662, 1864 and 1674 Congres s , as we shall point out 
in a moment, enacted legislation which specifically 
provided for separation of the races in the schools of 
tpe District of Columbia, conclusively support our view 
of the Rmendment and its effect. 

"The Supreme Court has consistently held t.hat if there 
be an 'equality of the privileges which the laws give 
to the separated groups,' the races rr.ay be separated. 
That is to say tha t constitutional invalidity does not 
arise from the mere fact of separation but may arise 
from an inequality of treatment. Other courts have 
long held to t he same effect." 

It should be borne in mind that in the above cases the courts 

have not been dealing with hypothetical situations or mere theory, but 

with situations which have actually developed in the relationship of 

the r~, ces throughout the country. Segregation of the races in the 

public schools has not b een confined to ~outh Carolina or even to the 

South but previals in many other states wher e Negroes are present in 

large numbers. i:.ven when not required by law, it is customary in many 

places. Congress has provided for it by federal statute in the District 

of Columbia; and seventeen of the states ha ve statutes or constitution­

al provisions requring it. They are Alabama, Arkansas, · Delaware, Florida :· 

Georgia, l'~entucky, Louisiana, lV•aryland, Iv1ississippi, Missouri, North 

Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West 

Virginia.~' And the validity of legislatively requiring segregation in 

the schools h2.s been upheld wherever the question has been raised. 

See \'Jong Him v. Callahan, 119 F. 381; United States v. Buntin 10 F. 

730; Eertonneau v. Board of Directors 3 F'ed. Cas. 294, No. 1361; Dameron 

v. Bayless 14 Ariz. l i10' 126 Pac. 273; .r."addox v. Neal 45 Ark. 121, 

55 Am. Rep. 540; Ward v. Flood 48 Cal. 36, 17 Am. Rep. 405; Cory v. 

*Statistical Summary of Education, 1947-48, "Biennial Survey of Edu­
?ation i~ t~e Unit~d Sta~es{ 1946-48", ch. 1 pp. 8, 40 (Federal Security 
Agency, Off~ce of ~ducat~onJ. 
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Carter 48 Ind. 327, 17 Am. Rep. 738; Graham v. Board of Education 

153 ~an. 840, 114 P. 2d 313; Richardson v. Board of Education 72 

Kan~ 629, 84 Pac. 538; Reynolds v. Board -of Education 66 Kan . 672, 

72 Pac. 274; Chrisman v. ~ayor 70 hiss. 477, 12 So. 458; Lehew v. 

Brummell 103 J.\t;o. 546, 15 S. W. 765, ll L.R.A. 828, 23 Am. St. Rep. 

895; State v. Duffy 7 Nev. 342, 8 Am. Rep. 713; People v. School 

Board 161 r~ .Y. 598, 56 N.E. 81, 48 L.R.A. 113; Feople v. Gallagher 

93 N.Y. 43 6 , 45 Am. Rep. 232; McMillan v. School Committee 107 N.C. 

' ~ 

609, 12 S.E. 330, 10 L.R.A. 823; ~tate v. McCann 21 Ohio 3t. 198; 

Board of Education v. Board of Com'rs .l4 Okla. 322, 78 Pac. 455; f\i:artin 

v. Board of Education 42 W. Va. 514, 26 S.E. 346. * No cases have 

been cited to us holding that such le~islation is violative of the 

Fourteenth Amendment. We know of none, and diligent search of the 

l authorities has failed to reveal any. 

Plaintiffs reply upon expressions contained in opinions 

relating to profes , ional education such as Sweatt v. Painter 339 U. S. 

629, McLaurin v. Oklahoma State Regents 339 U. s. 637 and ~~cKissick 

v. Carmichael 4 Cir. ~87 F. 2d 949, where equality of opportunity 

was not afforded. Sv,eatt v. Fainter, hmvever, instead of helping 

them, emphasizes that the separate but equal doctrine of Plessy v. 

Ferguson has not been overruled, since the Supreme Court, although 

urged to overrule it, expressly refused t.o do so and based its 

decision on the ground that the educational facilities offered Negro 

law students in that case were not equal to those offered white 

students. The decision in Mchissick v. Carmichael was based upon 

the same ground. The case of l•,cLaurin v. Oklahoma State Regents 

involved humiliating and embarr assing treatment of a Negro law 

student to which no one should have been reouired to submit. Nothing 

of the sort is involved here. 

The problem of segregation as applied to graduate and 

professional education is ~ssentially different from that i r volved 

in segre :.;,ation in education at the lower levels. In the graduate 

and professional schools the problem is one of affording equal edu­

cational facilities to persons sui juris and of mature persol)ality. 

Because of the great expense of such education and the importance of 

the professional contacts established while carrying on · the edu-

..:•see also Roberts v. City of Boston 5 Cush. (fr!ass.) 198, decided 
prior to the Fourteenth Amendment. 
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cational process, it is difficult for the state to maintain segregated 

schools for Negroes in this field which will afford them opportunities 

for education and professional advancement equal to those afforded by 

the graduate and. professional schools maintained for white persons. 

~hat the courts have said, and all they have said in the cases upon 

which plaintiffs rely is that, notwithstanding these difficulties, 

the opportunity afforded the Negro student must be equal to that 

afforded the white student and the schools established for furnishing 

this instruction to white persons must be opened to Negroes if this is 

necessary to bive them the equal opportunity which the Constitution 

requires. 

The problem of segregation at the common school level is a 

very different one. At this level, as good education can be afforded 

in Negro schools as in white schools and the thought of establishing 

prof·ess ional contacts does not enter in to the picture. Lore over, 

education at this level is not a matter of voluntary choice on the 

part of the student but of compulsion by the state. The student is 

taken from the control of the family durin ~ school hours by compulsion 

of law and placed in control of the school, '~~'Jhere he must associate 

with his fellm~ students. The law thus provides that the school shall 

supplement the work of the narent in the training of the child and in 

doing so it is ent erinc a delicate field and one fraught with tensions 

and difficulties. In formulating educational policy at the common 

school level,therefore, the law must take account, not merely of the 

matter of affording instruction to the student, but also of the wishes 

of the parent as to the upbringing of the child and his associates in 

the forrn.ative period of childhood and adolescence. If public edu­

cation is to have the support of the people through their legislatures, 

it must not go contrary to what they deem for the best interests of 

their children. 

There is testimony to the effect that mixed schools will give 

better education and a better understanding of the community in \!Jhich 

the child is to live than segregated schools. There is testimony, on 

the other hand, that mixed schools will result in racial friction and 

tension. and that the only practical way of conducting public education 

in South Carolina is with segregated schools. The questions thus 

presented are not questions of constitutional right but of legislative 

policy, which must be formulated, not in vacuo or with doctrinaire 

disregard of existing conditions, but in realistic approach to the 

situations to which it is to be applied. In some states, the 
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legislatures may well decide that segregation in public schools should 

be abolished , in others that it should be maintained - all depending 

upon the relationshi"ps existing between the races and the tensions 

likely to be produced by an attempt to educate the children of the 

two races together in the same schools. The federal courts would be 

going far outside their constitutional function were they to attempt 

to prescribe educational policies for the states in such matters, 

however desirable such policies might be in the opinion of some 

sociologists or educators. For the federal courts to do so would 

result, not only in interference with local affairs by an agency of 

the federal governmen1 , but also in the substitution of the judicial 

for the legislative process in what is essentially a legislative 

matter. 

The public schools are facilities provided and paid for by 

the states. 'I'he state's regulation of the facilities which it 

furnishes is not to be interfered with unless constitutional rights 

are clearly infringed. There is nothing in the Constitution that 

requires that the state grant to all members of the public a common · 

right to use every facility tha t it affords. · Grant~ in aid of edu­

cation or for the support of the indigent_ may properly be made t.'pon 

an individual basis if~o discrimination is practiced; and, if the 

family, which is the -racial unit, may be considered in these, it may 

be considered also in providing public schools. The equal protection 

of the laws does not mean that the child must be treated as the 

property of the state and the wishes of his family as to his unbring­

ing be disregarded. The classification of children for the purpose 

of education in separate schools has a basis grounded in reason and 

experience; and, if equal facilities are aff6rded, it cannot be 

condemned as discriminatory for, as said by Mr. Justice Reed in New 

Yor.k Rapid Transit Co;rp. v City of NevJ York 303 U. S. 573, 578: "It 

has long been the law under the Fourteenth ltmendment that 'a dis­

tinction in legislation is not arbitr3ry, if any state of facts can 

be conceived that would sustain it."'* 

>:•See §:lso, Rast v. Van Deman &. Lewis Co , 240 U.S. 342, 357; Borden's 
Farm ~roducts Co. v. Baldwin 293 U.S. 194, 209; Metropolitan Casualty 
Ins. Co. v. Brownell 294 U. s. 580, 554; State Board of Tax Com'rs v. 
Jackson 283 U. s . 527, 537; Lindsley v. Natural Carbonic Gas Co. 220 
U. S, 61, 78; Alabama State Federation of Labor v. ~cAdory 325 U.S. 
450; 465; Asbury Hospital v. Cass County, N, D. 326 U. S. 207, 215; 
Carmichael v. Southern Coal & Coke Co. 301 U. s. 495, 509; South 
Carolin& Power Co. v. douth Carolina Tax Com'n 4 Cir. 52 F. 2d 515, 
51$ ; United 0tates v. Ce. rolene Products Co. 304 U. S, 144, 152.; 
Bowles v. American Brewery 4 Cir. 147 F. 2d 842, 847; White Packing 
Co. v, Robertson 4 Cir. 89 F. 2d 775, 779 . 
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We are cited to cases having relation to zoning ordinances, 

restrictive covenants in deeds and segregation in public conveyances. 

It is clear, howev er, that nothing said in these cases would j~stify 

our disregarding the great volume of authority relating directly to 

education in the public schools, which involves not transient contacts, 

but associations which affect the interests of the home and the wishes 

of the people with regard to the upbringing of their children. As 

Chief Justice Taft pointed out in Gong Lum v. Rice, supra, "a more 

difficult" question is presented by segr .::t;ation in public conveyances 

than by segregation in the schools. 

We conclude, therefore, that if equ~ l f acilities are offered, 

segregation of the races in the publlc schools as prescribed by the 

Constitution and laws of South Carolina is not of itself violative of 

the Fourteenth Arr1endment. We think that this conclusion is supported 

by overwhelming aut hority which we are not at liberty to disregard 

on the basis of theories advanced by a f aw educators and sociologists. 

Even if we felt at liberty to disregard other authorities, we may not 

ignore the unreversed decisions of the Supreme Court of the United 

States which a r e squarely in point and conclusive of the question 

before us. As said by the Court of Appeals of the Fourth Circuit in 

Boyer v. Garrett 153 F. 2d 5$2, a ca se involving segregation in a public 

playground, in which equality of treatment was admitted and segregation 

was attacked as b eing per se violative of the f ourteenth Amendment: 

"The contention of plaintiffs is that, notwithstanding 
this equality of treatment, the rule providing for 
segregation is violo. tive of the provisions of the 
federa l Constitution. The District Court dismissed the 
c0mplaint on the authority of Flessy v. Ferguson, 163 
U. S. 537, 16 3. Ct. llJS, 41 L. Ed. 256 ; and the 
principal argument made on appeal i s that the authority 
of Plessy v. Ferguson has been so weakened by subsequent 
decisions that we should no longer consider it as bind­
ing . We do not think, however, that we are at liberty 
thus to disregard a decision of the Supreme Court 
which that court has not seen fit to overrule and which 
it expressly refrained fron; reexamining, although urged 
to do so, in the very recent case of Sweatt v. Fainter,70 
S. 8t. 848. · It is for the Sp.preme Court, r,vt .1s·, to over­
rule ~ts decisions or to hold them outmoded." 

To this we may add that, when s 2venteen states and the Congres s 

of the United States have for more than three quarters of a century 

required segregation of the races in the public schools, and when 

this has received the a pr roval of the leading appellate courts of the 

country including theunanimous approval of the Supreme Court of the 

United States at a time when that court i ncluded Chief Justice Taft 

and Justices Stone, Holmes and Brandeis, it is a L te day to say tha t 

such segrege..tion is violative of fundamental constitutional rights. 
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It is hardly reasonable to sup~ ose that legislative bodies over so 

wide a territory, including the Congress of the United States, and 

great judges of hit;h courts have kno\'Jing,ly defied the Constitution 

for so long a period or that they have acted in ignorance of the 

meanin~ of its provisions. The constitutional principle is the same 

now that it has been throughout this period; and if conditions have 

changed so that segregation is no lon[,er vdse, this is a matter . for .the 

legislatures and not for the courts. The members of the judiciary 

have no more right to read their ideas of sociology into the Consti­

tution that their ideas of economics. 

It is argued that, because the school facilities furnished 

Negroes in District ~o. 22 are inferior to those furnished white 

persons, we should enjoin segregation rather than direct the equalizing 

of conditions. In as much as we think that the law requiring segre­

gation is valid, however, and that the inequality suffered by plaintiffs 

results, not fron! the lavJ, but from the v:ay it has been administered, 

we think that our injunctiC?n should be directed to rerrovin .~~ the in­

equalities resulting from adThi~istration within the framework of the 

lav~ rather t !:":.an to nullifying the la\1 itself. As a court of equity, 

we should exercise our power to assure to plaintiffs .the equality of 

treatment to which the~ are entitled with due regard to the legis­

lative p6licy of the state. In directint that the school facilities 

afforded Negroes vdthin the district be equolized promptly with those 

afforded white persons, we are giving pl&intiffs all the relief that 

they can reasonably ask and the relief th&t is ordinarily granted in 

cases of this sort. See Corbin v. County School Board of Arlington 

County, Virginia, 4 Cir. ltj2 F. 2d 531. The court should not use its 

power to abolish segregation a state where it is required by law if 

the equality demanded by the Constitution can be attained otherwise. 

This much is demanded by the spirit of comity which must prevail in 

the relationship between the agencie of the federal ~overnment and 

the states if our constitutional system is to endure. 

Decree will be entered finding that the constitutional and 

statutory provisions requiring segregation in the public schools are 

not of themselves viola t ive of the Fourteenth J.mendn:ent, but that 

defendants have denied to plaiLtiffs·ri&hts guaranteed by that amend­

ment in failing to furnish for hegroes in School District 22 edu­

catiodll facilities and oprortunities equal to those furnished whit·e 

persons, and injunction will issue directing defendants promptly to 

furnish hegroes within the district educational facilities and 
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opportunities equal to those furnished white persons and to report to 

the court wit: in six months as to the action that has been taken by 

them to effectuate the court's decree. 

Injunction to Abolish 3egr&gation Denied. 

Injunction to .Gqualize ..t.ducation.al Facilities Granted. 

.:- ···· ..... -... ---

- -- -··· 

. ": .... ~ 

A TRUE COPY, ATTEST, 

/s/__§rpest L. Allen 

... 

Clerk of U.S. District Court . 
East. Dist. S~. Carolina 

----· . 

~- -·· ... ________ .. .. - --
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STATE -iH;NT OF DEFEN~ ~oNT S 1 COUNSEL TO COU: T•. · ... ES'I L. ALLEN 

This is an action brought by colored children of ele­

mentary, grammar ano_ high school grac.es residing in School Dis­

trict No . 22 in Clarenclon County, ancL theil" parents and guaro_ians , 

for a decl&ratory judgment on questions which, from the complaint, 

may be stated as follo~s: 

{a) whether their rights uncter the e·qual protection of 

the la1 s clause of the Fourteenth &~endment to educational oppor­

tunities, advantages and facilities equal to those offered and 

available to whit e children of the se~e grades have been denied; 

and 

{b) whether the provisions of the South Carolina Consti­

tution and statutes 11 which prohibit" the colo]Tred children of the 

school district 11 from atten .ing the only public schools of Claren-

don County, South Carolina, affording an education equal to that 

a_fforded 11 to white children are violative of the equal protection 

clause of the Fourteenth Amendment. 

The Answer of the defendants as predicated upon a 

decision of the Board of Trustees of the school district made 

February 20, 19.50, a copy of 11hich is attached to the Anm•rer, 

which decis ion finds that the c~lored children of the district 

are not being discriminated against because of their race or col­

or; ane. that the facilities afforded to the T·Thite and colored 

children e.re substentie.lly equal, though separate. 

The decision of the trustees was subject to review by 

the county boaxd of educstion, with the right of ap~eal to the 

State Moard of Education, but no revie ~ of the decision of the 

t rustees was sought. 

The trustees found then, and insist nmnJ, that they he.ve 

never intended to discriminate against anr one on account of race 

or color in the discharge of their dut ies, although they conceded 

in their de cision, and they nm'l concede the existence of differ-

ences and inequalities in the white and colored school systems 

in their ~istrict. They felt that in some respects some colored 

pupils ha.d inferior facilities , and that in some other respects 

some ·;hi te pupils he.d inferior f a cilities, 2nd their finsling 

of substantial equality ras arrived at by a process of addition 



and subtraction of actvantages . afforded to one race balanced agains 

those afforded to the other, a method of determining equivalency 

'll'hich, hov-rever, -rvas rejected by the Court of Anpee.ls of this Cir-

cuit in Carter v. School Board of Arlington County, 182 F. 2d 531, 

decided May 31, 1950. It is of no moment now whether the SU!Il as 

right under the method used. 

Investigation of the matter and of the authorities 

bearing on the question has satisfied counsel for the defendants 

that the ectuce.tional fe,cili ties, equipment, Olirricula, a.ncL oppor-

tunities afforded in School District No . 2~ for colored pupils of 

the school grades mentioned are not substantially equal to those 

afforded in the district for rrhit e PU})ils, and counsel for the 

defendants he.ve been authorized so to state to this Court on the 

record in this case. The differences existing ha~e been a resi-

due of growth over a long period of years. Causes could be discuss d, 

and explanations given whi ch ue feel certain would sustain the 

good faith of the trustees in their efforts to carry out the 

difficult and often thankless functions devolved u~on them. 

The school district in QUestion is a rural school dis-

trict, v.rhose econ6my is almost entirely agricultural. It is \..;ell 

known that the smaller and largely rural school districts in South 

Carolina have not kept pac~ in recent years with the larger and 

urban school districts fun the provision of educationa~ opportuni-

ties and facilities to the children of both races. Limited resour-

ces hs.ve often led trustees to spend the funds available to them 

fo r the most immedi~t e demand rather than in the light of an 

overall picture . This act ion does not involve one of the many 

large urban districts where modern and efficient educational 

opportunities in the school district 1 s system have been incres.sing 

l y <leveloped for the pupils of both races al i lr.e . 

The State of South Carolina has taken cognizance of the 

situation and of the educational problems presented, particularly 

in the rural sections of the state. 

In his Inaugural Adc"'J>ess delive:ced January 16, 1951, 

Governor ~ames F. Byrnes said: 

"A primc<..ry responsibility of a State is the education of 
its children. vfuile e have done much, we must do more. It must 
b e our goal to provide for every child in this State, white or 
colored, at l east a graded school education . • • • We must have 
a stat e school building program. We will never be able to give the 



boys Rnd girls in the rural sections of the State the school buil­
dings 2n cl eq_uipmen t to 't-J'h j_ ch they e.re entitled as long a s these 
facilities are furnished o l y by t axes on the r eal property of a 
school district. Funds spent fo r school buindings by local govern­
ments shoul ct be sup:plement ed by a state buil<.1ing pr ogram. This 
prggram will involve the i s suance o~er a period of t renty years 
of bonds to provide 75 million dollars for school construction, 
which should begin a s soon a s the national emergency permits. • • 
One cannot spea~ frankly on this subject without mentioning the 
race problem. I t is our duty to provide for the races substantial 
e~uality in school facilities. We should do it because it is right 
For me that is sti.fficient reason. 11 

The program reco mmended by Governor Byrnes ha s been 

enacted into law, and has the support of the whole State. The 

General Assembly in i t s 1951 session passed state-vJ'ide legisla tion 

of a bra oo_ anC.. s"t..reeping nature, dealing ri th the Sta te 1 s educa-

tione.l problems, ana_ providing among other things for a state1-J'ide 

school building program , s t~te operation of school t ransportation, 

and increased teachers sa.larie2. Its purpose is specifically 

declar ed to be to insure equality of educational opportunity 

for all children throughout the Sta te, and it also cl eclare s that 

the r ssponsibili ty fOl" the mamntenance of adequate physical 

facilities in the public school system of the State is henceforth 

a responsibility both local and statew·icLe in nature. 

The legisle.tion imposes a 3% sales tax and c1evotes 

the ~hole of its proceeds to school purposes. It provides for 

a State bond i s sue against the funds derived f r om the s ales tax, 

over a 20 year period B.nc1 of the nature of a revolving fund, with 

a maximu m limit at any one time of $75,000,000. From the bond 

funds loans are to be macle to the school districts of the Sta te 

over 20 year period s fo r establishing end maintaining adeou&te 

physical facilities for the public school system, such loans to 

be on the basis of average daily attendance, and a lso additional 

annual ca sh credits to the districts on the same basis and for the 

same purposes. 

The legislation vrill be executed by the State Educa-

tional Finance Commission, with Governor Byrnes as Chairman, 

and no pl~1 for the i mprovement of the schools in a county can 

be effective until lllpproved by this Commission, a s ca..rrying out 

the sta ted purposes of the l aw. 

Governor Byrnes has p .blicly stated that if necessi-

t a tecl by a decision of the Supreme Court in a t est case pending 

no-:AJ in tha.t court in refei"ence t;o this legis lb. tion, he 11ill 

immedi a tely call a special session of the General Assembly to 



consider any further le~lation necessary to carry out the 

pur_Joses of the act in insuring equality of eclucational opportu­

nity to all the children throughout the State. 

The sales tax t~res effect July 1, 1951, but the 

administrative organization to carry out its other provisions has 

already been implemented. The defendant trustees have already 

reque sted a survey by the Director of the State Educational 

Finance Commission of the schools of the district, so tha t they 

may formulate and submit to the proper authorities a :plan to 

bring about as speedily as possible equality of buildings, 

equipment, facilities, and other physical aspects of the school 

system of the district. The plan being formule.ted ~rill include 

measures to eliminate all other inequalities of eclucational 

op~ortunity existing in the district 1 s schools, such as curricula. 

The trustees propose to employ every resource at their command 

uncler the new school legislation to carry out its cLeclared pur:pose 

in their district. 

The end to be attained is the education of the children 

of the State. The State of South Ce.rolinco., having this responsi­

bility, has moved to discharge it, and has provicLed the legisla­

tion, resources, and control adequate to its discharge. The 

defendants v-mnt to avail themselves of the means nmv at hand to 

afford to the children of the district equal educational oppor-

tunity. 

The defendants <lo not oppose an order finding that 

inequalities in respect to buildings, equipment, facilities, 

curricula, and other aspects of the schools provided for the 

white and colored children of School District No. ~~ in Clarendon 

County now exist, and enjoining any cUscrimination in respect 

thereto. 

They urge the Court in its discretion to give them a 

reasonable time to formulate a plan for ending such inequalities 

and for bringing about eque~ity of ectucational opportun1ty in the 

schools of the district, so that they may present · such plan, rith 

the approval of the State authorities necessary under the 1951 

Act, for the Court 1 s consideration, the Court retaining jurisdic­

tion of the cause in the meantime so that it may be enabled to 

gre.nt such relief as may be proper in the event that the defen­

dants should fail to comply with the constitutional standards 



prescribed i n the applicable _ecisions. 
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Parker, Chief Judge: 

This is a suit for a declaratory judgment and injunctive 

relief in which it is alleged that the schools and educational facilities 

provided for Negro children in Schobl District No. 22 in Clarendon 

County, South Carolina, are inferior to those provided for white 

children in that dist r ict and that this amounts to a denial of the 

equal protection of the laws guaranteed them by the Fourteenth Amend­

ment to the Federal Constitution, and further that the segregation of 

Negro and white ch i ldren in the public schools, required by Article II 

section 7 of the Constitution of South Carolina ani section 5377 of 

the Code of Laws of that state,* is of itself violative of the equal 

protection clause of the Fourteenth Amendment. Plaintiffs are Negro 

chi l dren of school a be who are entitled to attend the public schools 

in District No. 22 in Cl arendon County, their parents and guardian. 

Defendants are the school officials wlw, as officers of the state, 

have control of the schools in the district. A court of three judges 

has been convened pursuant to the r rovisions of 28 USC 2281 and 22h4, 

the evidence offered by the parties has been heard and the case has 

been submitted upon the briefs and arguments of counsel. 

At the beginning of the hearing the defendants admitted upon 

the record that "the educational facilities, equipment, curricula and 

opportunities afforded in School District No. 22 for colored pupils 

~( )~ ~, are not substantially equal to those afforded for white pupils." 

The evidence offered in the case fully sustains this admission. The 

defendants contend, however, that the district is one of the rural 

school districts which has not kept pa ce with urban districts in 

~roviding educational facilities for the children of either race, and 

t hat the inequalities have resulted from limited resources and from 

* Article Il section 7 of the Constitution of South Carolina is as 
follows: "Separate schools shall be provided for children of the 
white and colored races, and no child of either race shall ever 
be permitted to attend a school proYided for children of the -other 
race." 

Section 5377 of the Code of Laws of South Carolina of 1942 is as 
follows: "It shall be unlawful for pupils of one race to attend 
the schools provided by boards of trustees for persons of another 
race." 
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the disposition of the school officials to spend the limited funds 

available "for the most immediate demands rather than in the light 

of the overall picture." They state that under the leadership of 

Governor Byrnes the Legislature of South Carolina had made provision 

for a bond issue of $75,000,000 with a three per cent sales tax to 

support it for the purpose of equalizing educational opportunities 

and facilities throu~hout the state and of meeting the problem of 

providinE, equal educational opportunities . for Negro children where 

this had not been done. They have offered evidence to show that 

this educational program is going forward and that under it the 

educational facilities in the district will be greatly improved for 

both races and that Negro children will be afforded educational 

facilities and or portunities in all respects equal to those afforded 

v~hite children. 

There can be no question but that where separate schools are 

maintained for Negroes and whites, the educational facilities and 

opportunities afforded by them must be equal. The state may not deny 

to any person within its jurisdiction the equal protection of the 

laws, says the Fourteenth Amendment; and this means ~hat, when the 

state undertakes public education, it may not discriminate against 

any individual on account of race but must offer equal opportunity 

to all. As said by Chief Justice Hughes in Kissouri ex rel. Gaines 

v. Canada 305 U. S. 337, 349, "The admissibility of laws separating 

the races in the enjoyment of privileges af.forded by the State rests 

wholly upon the equality of the privileges which the laws give to the 

separated groups wit):- in t l·e State." See also Sweatt v. Painter 339 

U. S. 629; Corbin v. County School Board of Pulaski County 4 Cir. 

177 F. 2d 924; Carter v. School Board of Arlington County, Va. 4 Cir. 

182 F. 2d 531; ~cKissick v. Carmichael 4 Cir. 167 F. 2d 949. We 

think it clear, therefore, that plaintiffs are entitled to a decla­

ration to the effect that the school facilities now afforded Negro 

children in Distridt No. 22 are not equal to the facilities afforded 

white children in the district anu to a mandatory injunction requirin ,~; 

that equal facilities be afforded them. How this shall be done is a 

matter for the school authorities and not for the court, so long as it 

is done in good faith and equality of facilities is afforded; but it 

must be done promptly and the court in addition to issuing an 

injunction to that effect will retain the cause upon its docket for 

further orders and will require tha t defendants file within six months 
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a report sho~ing the action that has been taken by them to carry out 

the order. 

Plaintiffs ask t~t, in addition to granting them relief on 

account of the inferiority of the educational facilities furnished 

them, we hold that segregation of the races in the public schools, as 

required by the Constitution and statutes of South Carolina, is of 

itself a denial of the equal protection of the laws ,;;uaranteed by the 

Fourteenth Kmendment, and that we enjoin the enforcement of the 

constitutional provisions and statute requiring it and by our 

injunction require defendants to admit Negroes to schools to which 

white students are admitted within the district. v:e think, however, 

that segregation of the races in the public schools, so long as 

equality of rights is preserved, is a matter of legislative policy 

for the several states, with which the fede r al courts are powerless 

to interfere. 

One of the great virtues of our constitutional system is 

that, while the federal · government protects the fundamental rights 

of the individual, it leaves to the several states the solution of 

local problems. -In a country with a great expanse of territory with 

peoples of widely differini customs and ideas, local s elf government 

in local matters is essential to the peace and hapniness of the people 

in the several communities as well as to the strength and unity of 

the country as a V>;hole. It is universally held, therefore, that each 

state shall determine for itself, subject to the observance of the 

fundarnental rights and liberties 0uaranteed by the federal Consti­

tution, how it shall exercise the police power, i.e. the power to 

legislate with respect to the safety, morals, health and general 

welfare. And in no field is this right of t~e several states more 

clearly recognized than in that of public education. As VJas well 

said by I•~r. Justice Harlan, speaking for a unanimous court in Curmning 

v. Leard of hducation 175 U. S. 528 , 545, "while all. admit that the 

benefits and burdens of public taxation must be shared by citizens 

without discrimination against any class on account of their race, 

the education of the people in schools maintained by. state taxation 

is a matter belonging, to the respective States, and any interference 

on the part of fed~ral authority with the management of such schools· 

cannot be justified except in the case of a clear and unmistakable 

disregard of rights secured by the supreme law of the land." 
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It is equally well settled that there is no denial of' the 

equal protection of the laws in segregating children in the schools 

for purposes of education, if the children of the different races are 

given equal facilities and opportunities. The leading case on the 

subject in the Supreme Court is Plessy v. Ferguson 163 U. S. 537, 

which involved segregation in railroad trains, but in which the segre­

gation there involved was referred to as being governed by the same 

principle as segregation in the schools. In that case the Court said: 

"The object of the amendment was undoubtedly to enforce 
the absolute equality of the two races before the law, 
but in the nature of things it could not have been in­
tended to abolish distinctions b2sed upon color, or to 
enforce social, as distinguished from political equality, 
or a commingling of the two r c:.: ces upon terms unsatis­
factory to either. Laws permitting, and even requirins , 
their separation in pla ces where they are liable to be 
brought into contact do not neces sarily imply the 
inferiority of either r bce to the other, and have been 
g6nerally , if not universally, recognized as within the 
competency of the state legislatures in the exercise of 
their police power. The most cornrr:on instance of this is 
connected with the establishment of separate schools for 
white and colored children, which has been held to be a 
valid ext rcise .of the legislative power even by courts 
of States where the political rights of the colored race 
have been longest and most earnestly enforced." 

Later in the opinion the Court said: 

"So far, then, as a conflict with the Fourteenth hmend­
ment is concerned, the case reduces itself to the 
question whether the statute of Louisiana is a reason­
able regul a tion, c:: nd wit.h r espect to this there must · 
necessarily be a l 2r ge di s cretion on the part of the 
legislature. ·In d.§.t:er!ntning .t . .hLq_u_.3 st:i,_qp of reasonable­
ness it is at lib el~t.y ty act with ::_~fer a.~1cg_t o the 
es~ablished usa e::es. customs and tra dition ~ of the people, 
anq with a view to the promotion of thetr~qmfort, and 
the pres_ervatX.91:! of' the public peace and _gg_od order." 
{Italics supplied) . 

Directly in. point and absolutely controlling upon so long 

as it stands unreversed by the Supreme Court is gong Lum v. Rice 275 

U. S. 78, in which the complaint ":J as that a child of Chinese parentage 

was excluded from a school maintained for white children under a 

segre ~ation law and was permitted to enter only a school maintained 

for colored children. Although attempt is made to distinguish this 
' case, it cannot be distinguished. The question as to the validity of 

segregation in the public schools on the ground of race was squarely 

raised, the Fourteenth Amendment was relied upon as f orbidding segre­

gation and the issue was squarely met by the Court. Vli hat was s c. id by 

Chief Justice TBft speaking for a unanimous court, is determinative 

of the question before us. Said he: 

"The case then reduces itself to the question whether 
a state can b~ said to afford to a child of Chinese 
ancestry born in this country, and a citizen of the 
United States, equal protection of the laws giving 
her the opportunity for a common school educatior: in 
a school which receives only colored children of the 
·brown, yellow or black races. 
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"The rig:ht and power of the sta t.e to regulate the method 
of providing for the education of its youth at public 
expense is clear . * * *; 
"The question here is ~hether a Chinese citizen of the 
United States is denied equal protection of the laws 
when he is classed among the colored races and furnished 
facilities for education equal to that offered to a ll, 
whether white, brown, yellow or black. Were this a new 
question, it ~1ould ceil for very full argument and 
consideration, but we think that it is the same question 
which has been many times decided to b ~ within the 
constitutional power of the state le gislature to settle 
without intervention of the federal courts under the 
Federal Constitution. Roberts v. City of Boston 5 Ct;sh. 
( :i{ass.) 198, 206, 208, 209 ; State ex rel. Garnes v. fv~c~ann 21 
Oh~ 3t ... l9o , 210, Pe9ple· ex. rel. Kin6 v. Gal l agher 93 N.J. 438; 

People ex rel..Cisco v. School' Board .161 N.Y. 59$ ; Ward v. Fl9ol1 4F3 Cal. 
36; Wysinger . v .. Crookshaiid 82 Cal. 58~-~- 590; Reyncld~ v~ Board of Edu­

cation 66 Kans. 672; J'.·.d~illan v. School Committee 107 
N. S. 609- Cor ~- v. Carter 4<~ Ind. 327; Lehew v. Brummell 
103 11.~o. 546; Dameron V. Bayless_ 14 Ariz. 180; State ex 
rel. Stoutmeyer v. Duffy 7 Nev. 342, 348, 355; Bertonneau 
v. Board 3 Woods 177, s.c. 3 Fed. Cas. 294, Case No. 
1,361; United States v. buntin 10 F . 730, 735; Wong Him v. 
Callahan 119 F. 381. 

"In Fles :::.y v. Ferguson 163 U. S. 537, 544, 545, in up­
holding the validity under the Fourteenth Amendment of a 
statute of Lm,isiana r 8quiring the separation of the 
white and colored races in railway coaches, a more 
difficult question than this, this Court, speaking of 
permitted race separation said: 

"'The most common instance of this is connected with 
the establishment of senarate schools for v.jhite and 
colored children, ~hich . has been held to be a valid 
exercise of the legislative power even by courts of 
States where the political ri6 hts of the colored race 
have been longest and most earnest ly enf orced.' 

"Most of the cases cited arose , it is true, over the 
establish~ent of sep£rate schools as between white pupils 
and bl*ck pupils, but we cannot think tha t the question 
is any different or that any diff erent result can be 
reached, assuming the cases above cited to be rightly 
decided, where the issue is as bet~een white pupils and 
the pupils of the yellow r e. ces. Tl;_e d§_~j_,_sio1'l.i§_!l_:i: thin 
the disc:retiqp _ _Qf_the s t§. te i n reg:J.J.at j_ng_it§. pub J=if__ 
schools e.nd clr:(~ S not copf lict vdth the Fourt eenth Amend-
mer;t ." rrtafi cs supplie-d • -

Only a little over a year ago, the question was before the 

Court of Appeals of the District of Columbia in Carr v. Corning D.C. 

Girl 182 F. 2d 14, a esse involving the validity of segr8gation with­

in t he District, and the whole matter v.;as exhaustively explored in the 

li&ht of history and the pertinent decisions i n an able opinion hy 

Jud c.:e Prettyman, who said: 

"It is urged that the separation of the rsces is itself, 
apart from equality or i nequality of tr eatment, for­
bidden by the Constitution. The question thus posed· is 
whether the Constitution lifted this problem out of the 
hands of all le~islatures a~ settled- it. We do not 
think it did. 0ince the beginning of human history, 
no circumstance has given rise to more difficult and 
delicate problems than has the coexistence of different 
races in the same area. Centuries of bitter experience 
in all parts of the world have proved that the problem 
is insoluble by force of any sort. The same history 
shows that it is soluble by the patient processes of 
community experience. Such problems lie naturally in 
the field of legislation, a method susceptible of 
experimentation, of development, of adjustment to the 
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current necessities in a variety of community circum­
stance . We do not believe that the makers of the f irst 
ten Amendments in 1789 or of the Fourteenth Amendment 
in 1866 meant to foreclose legislative treatment of the 
problem in this country. 

"This is not to decry efforts to reach that state of 
common existence which is the obvious highest good in 
our concept of civilization. It is merely to say that 
the social and economic interrelationship of two races 
living together is a legisla tive problem, as y et not 
solved, and is not a problem solved fully, finally and 
unequivocally by a fiat enacted many years a go. We must 
remember that on this particular point we are interpreting 
a constitution a nd not enacting a statute . 

"We are not unmindful of the debates which occurred in 
Con:::,ress rela.ti ve to the Civil Ri ghts Act of. April 9, 
1866, The Fourteenth Amendmen~ and the Civil Rights Act 
of li.tarch 1, 1?)75. But the actions of Congress, the 
discussion in the Civil Rights cases, and the fact that 
in 1662, 1864 and 1674 Congress , as we shall point out 
in a moment, enacted legislation which specifically 
provided for separation of the races in the schools of 
tpe District of Columbia, conclusively support our view 
of the 11-mendment and its effect. 

"The Supreme Court has consistently held that i f there 
be an 'equality of the privileges which the laws give 
to the separated groups,' the races may be separated. 
That is to say tha t constitutional invalidity does not 
arise from the mere fact of separation but may arise 
from an inequality of treatment. Other courts have 
long held to the same effect." 

It should be borne in mind that in the above cases the courts 

have not been dealing with hypothetical situations or mere theory, but 

with situations which have actually developed in the relationship of 

the r c..ces throughout the country. Segregation of the r a ces in the 

public schools has not b een confined to 0outh Carolina or even to the 

South but previals in many other states where Negroes are present in 

large numbers. Lven when not required by law, it is customary in many 

places. Congress has provided for it by federal statute in the District 

of Columbia; and seventeen of the state s ha ve statutes or constitution­

al provisions requring it. They are Alabama, Arkansas, Delaware, Florida ;. 

Georgia, h.entucky, Louisiana, :r-'1aryland, Mississippi, Missouri, North 

Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and vvest 

Virginia.* And the validity of legislatively requiring segregation in 

the schools ha s been upheld wherever the question has been raised. 

See \N ang Him v. Callahan, 119 F. 381; United States v. Buntin 10 F. 

730; bertonneau v. Board of Directors 3 Fed. Cas. 294, No. 1361; Dameron 

v. Bayless 14 Ariz. l GO, 126 Pac. 273; .fv1addox v. Neal 45 Ark. 121, 

55 Am. Rep. 540; Weird v. Flood 48 Cal. 36, 17 Am. Rep . 405; Cory v. 

~·Statistical 3ummary of Education, 194 7-48, "Biennial Survey of Edu­
cation in the United Statest 1946-48", ch. l pp. 8, 40 (Federal Security 
Agency, Office of ~ducationJ. 
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Carter 4$ Ind. 327, 17 Am. Rep. 738; Graham v. Board of Education 

153 ~an. 840, 114 P. 2d 313; Richardson v. Board of Education 72 

Kan. 629, 84 Pac. 538; Reynolds v. Board of Education 66 Kan. 672, 

72 Pac. 274; Chrisman v. Iv~ayor 70 hiss. 477, 12 So. 458; Lehew v. 

Brummell 103 fv1o. 546, 15 s. W. 765, 11 L.R.A. 828, 23 Am. St. Rep. 

$95; State v. Duffy 7 Nev. 342, 8 Am. Rep. 713; People v. School 

Board 161 N.Y. 598, 56 N.E. 81, 48 L.R.A. 113; Feople v. Galla E,her 

93 N.Y. 436, 45 Am. Rep. 232; ~lcMillan v. School Committee 107 N.C. 
f 

~ . 

609, 12 S.E. 330, 10 L.R.A. 823; State v. M~Cann 21 Ohio St. 198; 

Board of Education v. Board of Corn'rs 14 Okla. 322, 78 Pac. 455; ~~rtin 

v. Board of Educc:.tion 42 W. Va. 514, 26 S.E. 34~;.* No cases have 

been cited to us holding that such lebislation is violative of the 

·Fourteenth Amendment. We know of none, and diligent search of the 

l authorities has failed to reveal any. 

Plaintiffs reply upon expressions contained in opinions 

relating to profes :, ional education such as Sweatt v. Painter 339 U. S. 

629, McLaurin v. Oklahoma State Regents 339 U. S. 637 and l~~c~issick 

v. Carmichael 4 Cir. 187 F. 2d 949, where equality of opportunity 

was not afforded. Sv.eatt v. Fainter, ,however, instead of helping 

them, emphasizes that- the separate but equal doctrine of Plessy v. 

Ferguson has not been overruled, since the Supreme Court, although 

urged to overrule it, expressly refused to do so and based its 

decision on the ground that the educational facilities offered Negro 

law students in that case were not equal to those offered white 

students. The decision in fvich.issick v. Carmichael was based upon 

the same ground. The case of f.,cLaurin v. Oklahoma State Regents 

involved humiliating and embarrassing treatment of a Negro law 

student to which no one should have been required to submit. Nothing 

· of the sort is involved here. 

The problem of segregation as applied to graduate and 

professional education is essentially different from that irvolved 

in segre; ation in education at the lower levels. In the graduate 

and professional schools the problem is one of affording equal edu­

cational facilities to persons sui juris and of mature personality. 

Because of the great expense of such education and the importance of 

the professional contacts established while carrying on · the edu-

*See also Roberts v. City of Boston 5 Gush. (Mass.) 198, decided 
prior to the Fourteenth Amendment. 
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cational process, it is difficult for the state to maintain segregated 

schools for Negroes in this field which will afford them opportunities 

for education and professional advancement equal to those afforded by 

the graduate and professional schools maintained for white persons. 

v;hat the courts have said, and all they have said in the cases upon 

\vhich plaintiffs rely is that, notwithstanding these difficulties, 

the opportunity afforded the Negro student must be equal to that 

afforded the white student and the schools established for furnishing 

this instruction to white persons must be opened to Negroes if this is 

necessary to ; ive them the equal· opportunity which the Constitution 

requires. 

The problem of segregation at the common school level is a 

very different one. ~t this level, as good education can be afforded 

in Negro schools as in white schools and the thought of e~tablishing 

profess ional contacts does not enter into the picture. fl..oreover, 

education at this level is not a matter of voluntary choice on the 

part of the student but of compulsion by the state. The student is 

taken from the control of the family durin1.: school hours by compulsion 

of law and placed in control of the school, ·v•J here he must associate 

with his fellov~ student s . The law thus provides that the school shall 

supplement the work of the narent in the training of the child and in 

doing so it is enterinc a delicate field and one fraught with tensions 

and difficulties. In formulating educational policy at the common 

school level, therefore, the law must take account, ·not merely of the 

matter of affording instruction to the student, but also of the wishes 

of the parent as to the upbringing of the child and his associates in 

the formative period of childhood and adolescence. If public edu­

cation is to have the support of the people through their legislatures, 

it must not go contrary to what they deem for the best interests of 

their children. 

There is testimony to the effect that mixed schools will cive 

better education and a · better understanding of the community in which 

the child is to live than segregated schools. There is testimony, on 

the other hand, that mixed schools will result in racial friction and 

tension and that the only practical way of conducting public education 

in South Carolina is with segrega ted schools. The questions thus 

presented are not questions of constitutional right but of legislative 

policy, which must be formulated, not in vacuo or with doctrinaire 

disregard of existing conditior.s, but in realistic approach to the 

situations to which it is to be applied. In some states, the 
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legislatures may well decide that segregation in public schools should 

be abolished, in others that it should be rEaintained - all depending 

upon the relationships existing between the races and the tensions 

likely to be produced by an attempt to educate the children of the 

two races together in the same schools. The federal courts would be 

going far outside their constitutional function were they to attempt 

to prescribe educational policies for the states in such matters, 

however desirable such policies might be in the opinion of some 

sociologists or educators. For the federal courts to do so would 

result, not only in interference with local affairs by an agency of 

the federal governmen1 , but also in the substitution of the judicial 

for the legislative process in what is essentially a legislative 

matter. 

The public schools are facilities provided and paid for by 

the states. The state's regulation of the facilities which it 

furnishes is not to be interfered with unless constitutional rights 

are clearly infringed. There is nothing in the Constitution that 

requires that the state grant to all members of the public a co~mon · 

right to use every facility that it affords. · Grant~ in aid of edu­

cation or for the support of the indigent_may properly be made vpon 

an individual basis if~o discrimination is practiced; and, if the 

family, which is the -racial unit, may be considered in these, it may 

be considered also in providing public schools. The equal protection 

of the laws does not mean that the child must be treated as the 

property of the state and the wishes of his family as to his unbring­

ing be disregarded. The classification of children for the purpose 

of education in separate schools has a basis grounded in reason and 

experience; and, if equal facilities are afforded, it cannot be 

condemned as discriminatory for, as said by Mr. Justice Reed in New 

Yor.k Rapid Transit Co;rp. v City of New York 303 U. s. 573, 57$: "It 

has long been the law under the Fourteenth Amendment that 'a dis­

tinction in legislation is not arbitrsry, if any state of facts can 

be conceived that would sustain it."'.,;~ 

~·See ~lso, Rast v. Van Deman &. Lewis Co. 240 U.S. 342, 357; Borden's 
Farm ~roducts Co. v. Baldwin 293 U.S. 194, 209; Metropolitan Casualty 
Ins. Co. v. Brownell 294 U. S. 580, 554; State Board of Tax Com'rs v. 
Jackson 2$3 U. 3. 527, 537; Lindsley v. Natural Carbonic Gas Co. 220 
U. s. 61, 7$; Alabama State Federation of Labor v. ~cAdory 325 U.S. 
450; 465; Asbury Hospital v. Cass County, N. D. 326 U. S. 207, 215; 
Carmichael v. Southern Coal ~ Coke Co. 301 U. S. 495, 509; South 
Caroline. Fower Co. v. douth Carolina Tax Com'n 4 Cir. 52 F. 2d 515, 
518; United dtates v. Cc.rolene Products Co. 304 U. S. 144, 152.; 
Bowles v. American Brewery 4 Cir. 147 F. 2d $42, 847; White Packing 
Co. v. Robertson 4 Cir. 89 F. 2d 775, 779. 
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We are cited to cases having relation to zoning ordinances, 

restrictive covenants in deeds and segregation in public conveyances. 

It is clear, however, that nothing said in these cases would j~stify 

our disregarding the great volume of authority relating directly to 

education in the public schools, which involves not transient contacts, 

but associations which affect the interests of the home and the wishes 

of the people with regard to the upbringing of their children. As 

Chief Justice Taft pointed out in Gong Lum v. Rice, supra, "a more 

difficult" question is presented by segregation in public conveyances 

than by segregation in the schools. 

We conclude, therefore, that if equc l facilities are offered, 

segregation of the races in the publlc schools as prescribed by the 

Constitution and laws of South Carolina is not of itself violative of 

the Fourteenth Amendment. \'lie think that this conclusion is supported 

by overwhelming aut}:;.ority which we are not at liberty to disregard 

on the basis of theories advanced by a f aw educators and sociologists. 

Even if we felt at liberty to disregard other authorities, we may not 

ignore the unreversed decisions of the Supreme Court of the United 

States which are squarely in point and conclusive of the question 

before us. As said by the Court of Appeals of the Fourth Circuit in 

Boyer v. Garrett H)3 F. 2d 5o2, a · case involving segregation in a public 

playground, in which equality of treatment was admitted and segregation 

was attacked as being per se violative of the Fourteenth Amendment: 

"The contention of plaintiffs is that, notwithstanding 
this equality of treatment, the rule providing for 
segregation is viol&tive of the provisions of the 
federa l Constitution. The District Court dismissed the 
<'r.>mplaint on the authority of Flessy v. Ferguson, 163 
U. S. 537, 16 S. Ct. 1138, 41 L. Ed. 256; and the 
principal argument made on appeal is that the authority 
of Plessy v. Ferguson has been so weakened by subsequent 
decisions that we should no longer consider it as bind­
ing. We do not think, however, that we are at liberty 
thus to disregard a decision of the Supreme Court 
which that court has not seen fit to overrule and which 
it expressly refrained fron: reexamining, although urged 
to do so, in the very recent case of Sweatt v. f ainter,70 
S. St, 848. · It is for the Sp.preme Court, rlv~ .lS·, to over­
rule 1ts decis~ons or to hold them outmoded. 

To this we may add that, when s 2venteen states and the Congress 

of the United States have for more than three quarters of a century 

required segregation of the races in the public schools, and when 

this has received the apr roval of the leading appellate courts of the 

country including theunanimous approval of the Supreme Court of the 

United States at a time when that court included Chief Justice Taft 

and Justices Stone, Holmes and Brandeis, it is a 1· te day to say tha t 

such segreg<:;. tion is violative of fundamental constitutional rights. 
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It is hardly reasonable to sup;.; ose that lec;islative bodies over so 

wide a territory, including the Congress of the United .States, and 

great judges of hiGh cour ts have knowingly defied the Constitution 

for so long a period or that they have acted in i gnorance of the 

meanin~ of its provisions. The constitutional principle is the same . 

now that it has been throughout this period; and if conditions have 

changed so that segregation is no lont,er vdse, this is a matter . for .the 

legislatures and not for the courts. The members of the judiciary 

have no more right to read their ideas of sociology into the Consti­

tution that their ideas of economics. 

It is argued that, because the school facilities furnished 

Negroes in District ~o. 22 are inferior to those furnished white 

persons, we should enjoin segrega tion rather than direct the equalizing 

of conditions. In as much as we think that the la\·J requiring segre­

gation is valid, however, and that the inequality suffered by plaintiffs 

results, not fran! the lav·; , but f rom the v.:ay it has been administered, 

we think that our injunction should be directed to rerrovin ;_~ the in­

equalities resulting from adr!linistration within the framework of the 

lav~ rather t 2,an to nullifying the 1a1,1 itself. As a court of equity, 

we should exercise our power to assure to plaintiffs the equality of 

treatment to which the~ are entitled with due regard to the legis­

lative policy of the state. In directing tha t the school facilities 

afforded Negroes vdthin the district be equEt lized promptly with those 

afforded white persons, we are ~iving pl&intiffs all the relief that 

they can reasonably ask and the relief th&t is ordinarily granted in 

cases of this sort. See Corbin v. County School Board of Arlington 

County, Virginia, 4 Cir. 1g2 F. 2d 531. The court should not use its 

power to abolish segregation a sta te where it i s required by law if 

the equality demanded by the Constitution can be attained otherwise. 

This much is demanded by the spirit of comity which must prevail in 

the relationship between the agancie of the federal ~overnment and 

the states if our constitutional system is to endure. 

Decree will be entered finding that the constitutional and 

statutory provisions requiring segregation in the public schools are 

not of themselves viola t ive of the Fourteenth J.mendment, but that 

defendants have denied to plair; tiffs·ri e;hts guaranteed by that amend­

ment in failing to furnish f or ~egroes in School District 22 edu­

catioi.al facilities and oprortunities equal to those furnished white 

persons, and injunction will issue directing defendants promptly to 

furnish Negroes within the district educational facilities and 
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opportunities equal to those furni~hed white persons and to report to 

the court wit: in six months as to the action that has been taken by 

them to effectuate the court's decree. 

Injunction to Abolish 3egr~gation Denied. 

Injunction to ..:.;qualize Mucation.al Facilities Granted. 

A TRUE COPY, ATTEST, 

/s/ Ern~st L. Al~en 
Clerk of U.S. D~i~s~t-r~i~c~t~C~o-u_r_t 
East. Dist. S~. Carolina 

..... __ _ 

-·- •... --
.... . -~ -- -
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Per Curiam: 

'fhis Court in its prior decisions in this case followed 

what it conceived to be the law as laid down in prior decis ions 

of the Supreme Court that nothing in the Fourteenth Amendment to 

the Constitution of the United States forbids segregation of the 

races in the public schools provided equal facilities are accorded 

·the children of all races . Our decision has been reversed by the 

Supreme Court , which has remanded the case to us with direction 

"to take such proceedings and enter such orders and decrees con­

sistent with this opinion as_ are necessary and proper to admit to 

public schools on a racially non-discriminatory basis with all 

deliberate speed the parties to these cases" . 

vlliat ever may have been the views of this court as to the 

law when the case was originally before us , it is our duty now to 

accept the law as declared by the Supreme Court . 

Having said this , it is important that we point out 

exactly what the Supreme Court has decided and what it has not 

decided in this case. It has not decided that the federal courts 

are to take over or regulate the public schools of the states . 

1t has not decided that the states must mix persons of different 

races in the schools or must require them to attend schools 

or must deprive them of the right of choosing the schooilis they 

attend. vlliat it has dec i deg , and all that it has decided , is that 

a state may not deny to any person on account of race the right to 

attend any school that it maintains . This , under the decision of 

the Supreme Court , the state may not do directly or indirectly; 

but , if the schools which it maintains are open to children of 

all races , no violation of the Constitution is involved even 

though the children of different races voluntarily attend diff.erent 

schools, as they attend different churches . Nothing in the Consti­

tution or in the decision of the Supreme Court takes away from the 

people freedom to choose the schools they attend. The Constitution, 

in other words , does not require integration. It merely forbids 

discrimination. It does not forbid such segregation as occurs 
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as the result of voluntary action. It merely Dorbids the use 

,of governmental power to enforce segregation . The Fourteenth 

;.mendment is a limitation upon the exercise of power by the state 

or state agencies , not a limitation upon the freedom of individuals . 

The Supreme Court has pointed out that the solution of the 

problem in acc ord with its decisions is the primary responsibility 

of school au-thorities and that the function of the courts is to 

determine v-1hether action of the school authorities constitute 

"good faith implementation of the governing constitutional 

principles" . With respect to the action to be taken under its 

decision the Supreme Court said: 

"Full implementation of these constituti onal principles may 
require soluti on of varied local school problems . School 
authorities have the primary responsibility for elucidating , 
assessing, and solving these problems; courts will have to 
consider whether the action of school authorities constitutes 
good faithimplementation of the governing constitutional principles . 
Because of their proximity to local conditions and the possible 
need for further hearings , the co"!lrts which original ly heard these 
cases can best perform this judicial appraisal . Accordingly , we 
believe it appropriate to remand the cases to those courts . 

"In fashioning and effectuating the decrees , the courts will be 
guided by equitable pri nciples. Traditionall y , equit y has been 
characterized by a practical flexibility in shaping its remedies 
and by a f acility for adjusting and reconciling public and private 
needs. These cases call for the exercise of these traditional 
attributes of equity power. At stake is the personal interest of the 
plaintiffs in admission to public schools as soon as practicable 
on a nondis criminatory basis . To effectuate this interest may 
call for elimination of a variety of obstacles in making the 
transition to school systems operat ed in accordance with the 
constitutional principles set forth in our May 17 , 1954 , decision . 
Courts of equity may properly take into account the public interest 
in the elimination of such obstacles in a systematic and effective 
manner. But it should go without saying that the vitality of these 
constitutional principles cannot be allowed to yield s i mply because 
of disagreement with them. 

" While giving weight to these public and private considerations, 
the courts will require that the defendants make a prompt and 
reasonable stE!rt toward full compliance vvi th our May 17, 19 54, 
ruling . Once such a start has l.!reen made , the courts may find that 
additional time is necessary to carry out the ruling in an effective 
manner . The burden rests upon the defendats to establish that 
such time is necessary in the public interest and is consistent with 
good faith comp:J_iance at the earliest practicable date . To that end , 
the courts may consider problems related to administration , aris ing 
from the physical condition of the school pl ant , the school trans­
portation system , personnel , revision of school districts and 
attendande areas into compact units to achieve a system of deter­
mining admiss i on to the public schools on a nonracial basis, 
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and revision of local laws and regulations which may be 
necessary in solving t h e foregoing problems. They will also 
consider the adequacy of any plans the defendants may propose 
to meet these problems and to effectuate a transition to a 
racially nondiscriminatory school system. During t his pe r iod 
of transition , the courts will retain jurisdiction oft hese 
cases. 

" The judgments below, except that in the Delaware case , are 
accordingly reversed and remanded to the District Courts to 
take such proceedings and enter such orders and decrees 
consistent with this opinion as are necessary and proper to 
admit to public schools on a racially nondiscriminatory 
basis l'li th all deliberate speed the parties to these cases . " 

The Court is convened to hear any concrete suggestions 

you may have to make as to the decree that it should enter. 



IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THB EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, JR., et al, 

Plaintiffs, 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants. 

Civil Action No. 2657 

DISSENTING OPINION 

This case has been brous ht for the express and declared purpose 

of determining the right of the State of South Carolina, in its public 

schools, to practice segregation according to race. 

The Plaintiffs are all ·residents of Clarendon County, South 

Carolina which is situated within the Eastern District of South 

Carolina and within the jurisdiction of this court. The Plaintiffs 

consist of minors and adults there being forty-six minors who are 

qualified to attend and are attending the public schools in School 

District 22 of Clarendon County; and twenty adults who are taxpayers 

and are either guardians or parents of the minor Plaintiffs. The 

Defendants are members of the Board of Trustees of School District 22 

and other officials of the educational system of Clarendon County in­

cludin~ the superintendent of education. They are the parties in 

charge of the various schools which are situated within the. aforesaid 

school district and which are affected by the matters set forth in this 

cause. 

The Plaintiffs allege that they are discriminated a gainst by the 

Defendants under color of the Constitution and l &ws of the State of 

South Carolina whereby they are denied equal educational facilities 

and opportunities and that this denial is based upon difference in 

race. And they show that the school system of this particular school 

district and county (followin t:; the general pattern that it is admi·t ted 

obtains in the State of South Carolim. ) . sets up two classes of schools; 

one for people said to belong to the white race and the other for 

people of other races but primarily for those said to belong to the 

Negro race or of mixed races and either wholly, partially, or faintly 

alleged to be of African or Negro descent. These Plaintiffs bring 

this action for the enforcement of the rights to which they claim they 

are entitled and on behalf of many others who are in like plight and 

condition and the suit is denominated a class suit for the purpose of 
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abrogation of what is claimed to be the enforcen:e:;t of unfair and 

ciiscriminatory laws by the Defendants. Plaintiffs claim ·that they 

are entitled to bring this case and that this court has jurisdiction 

under the Fourteenth Amendment of the Constitution of the United States 

and of a number of statutes of the United States, comrr:only referred to 
1 

as civil rights statutes • The Plaintiffs demand relief under the 

above referred to sections of the laws of the United :3tates by way of 

a Declaratory Judgment and Permanent Injunction. 

It is alleged that the Defendants are acting under the authority 

granted them by the Constit1..1tion and laws of the State of South Carolina 

and that all of these are in contravention of the Constitution and laws 

of the United States. The particular portions of the laws of South 

Carolina are as follows: 

Article XI, Section5 is as follows: 

"Free Public Sc: ools -- The General Assembly shall provide 
for a liberal system of free public schools for all children 
between the ages of six and twenty-one- years ••• " 

Article XI, Section 7 is as .follows: 

"Separate schools shall be provided for children of the 
white and colored races, and no child of either race shall 
ever be permitt ed to attend a school provided for children 
of the other race." 

Section 5377 of the Code of Laws of South Carolina is as 
follows: 

"it shall be unla-..vful for pupils of one r a ce to attend 
the schools provided by boar ds of trustees for persons of 
another race." 

It is further shown that the Defendants a r .; actin~ · under the authority 

of the Constitution and laws of the State of South Carolina providing 
2 

for the creation of var ious school districts , and they have strictly 

separated and segregated the school facilitie s , both elementary and 

high school, according to r ~ ce. There are, in said school district, 

three schools which are used exclusively by Negroes : to wit, Rambay 

Elementary School, Liberty ,Hill Elementary School, and Scot.ts Branch 

Union (a combination of elementary and high school). There are in the 

same school district, two schools maintained for whites, namely, 

Summerton Blemen~ary School and Summerton High 3chool. The last named 

serves sone of the other school districts in Clarendon County as well 

as No. 22. 

It appears that the Plaintiffs filed a petition with the Defendants 

requesting that the Defendants cease discrimination against the Negro 

children of public school age; and the situation complained of not 

having been. remedied or changed, the Plaintiff s now ask this court to 

require the Defendants to grant them their rights guaranteed under the 

-2-



' Fourteenth Amendment of tbe Constitution of the United States and they 

appeal to the equitable power of this court for dec1aratory and 

injunctive relief alleging that they are suffering irreparable injuries 

and that they have no plain adequate or complete remedy to redress the 

wrongs and illegal acts complained of other than this suit. And they 

further point out that large numbers of people and persons are and will 

be affected by the dacision of this court in adjudicating and clarifying 

the rights of Negroes to obtain education in the public school system of 

the State of South Carolina without discrimination and denial of equal 

f~cilities on account of their r £ce. 

The Defendants appear and by way . of answ :c::r deny the allegations of 

the Complaint as to discrimin.::.tion and inequality and · allege that not 

only are they acting within the ' laws of the State in enforcing segre-

6ation but that all facilities afforded the pupils of different ra.ces 

are adequate and equal and that there is no inequality or discrimination 

practiced against these Plaintiffs or any others by reason of race or 

color. And they alle ge that the facilities and opportunities furnished 

to the colored children are substantially the sa~e as those p~ovided 

for the white childreri. And they furth er base their defense upon the 

statement that the Constitutional and statutory provisions under a tte ck 

in this case, that · is to say, the provisions requiring separate school~ 

because of race, are a reasonable exercise of the State's police power 

and that &11 of the same are valid· under the powers possessed by the 

State of ~outh Carolina and the Constitution of the United States and 

they deny that the s~me can be held to be unConstitutional by this ~urt. 

The issues being so drawn and calling for a judgment by a United 

States Court which vwuld require the issuance of an injunction against 

State and County o·fficials, it became apparent that .it would be 

necessary that the case be heard in accordance with the statute applicable 
3 

to cases of this type requiring the calling of a three-judge court • 

Such a court ·convene'd and the case was set for a hearing on Nay 2$, 

1951. 

The case came on for a trial upon the issues as presented in the 

Complaint and Answer. But upon the call of the c.sse, Defendants' 

ca:unsel announced that they wished to make a statement on behalf of the 

Defendants making certain admissions and praying that the Court make 

a finding as to inequalities in respect to buildinfs, equipment, 

facilities, curricula and other aspects of the schools provided for 

children in School uistrict 22 in Clarendon County and giving the public 

authorities time to formulate plans for endin;..:, such inequalities. In 
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thi~ statement Defendants claim that they never had intended to dis­

crirdnate against any of the pupils and although they had filed an 

answer to the Compla int, some five months ago, denying inequalities ; 

they now admit that they had found some; but rely upon the fact that 

subsequent to the institution of this suit, James F. Byrnes, the 

Governor ' of South Carolina, had stated in his inaugural address that 

the State must take steps to provide money for improving educational 

facilities and that thereafter, the Legislature had adopted certain 

legislation. They stated that they hoped that in time they would obtain 

money as a result of the fore .:,oing and improve the school situation. 

This statement was allowed to be filed a.nd considered as an 

amendment to the Answer. 

By this maneuver, the Defendants have endeavored to induce this 

Court to avoid the primary purpose of the suit. And if the Court 

should follow this suggestion and f a il to meet the i .ssues raised by 

merely considering this case in the l i[ht of another "separate but 

equal" case, the entire purpose and reason for the institution of the 

case and the convening of a three-judge court would be voided. The 

sixty-six ( 66) Plaintiffs in this cause have brought this suit at what 

must have cost much in eff ort and financial expenditures. They are 

here represented by six attorneys, all, save one, practicing lawyers 

from without the State of South C~rolina and coming here from a con­

siderable distance. The Plaintiffs have brought a large number of 

witness _s exclusive of themselves. As a matter of fact, t hey called 

and examined eleven witne :; ses. They said that they had a number more 

coming ~ho did not arrive in time owing to the ~hortening of the pro­

ceedings and they also stated that they had on hftnd and had contemplated 

calling a large number of other witnesses but this became unnecessary 

by reason of the foregoing admissions by Defendants. It certainly 

appears that large expenses must have been caused by the institution of 

this case and great efforts expended in gathering data, making a study 

of the issues involved, interviewing and bringing numerous witnes.ses, 

some of whom are foremost scientists in America. And in addition to 

all of this, these sixty-six Plaintiffs have not merely expended their 

time and money in order to test this in1portant Constitutional question, 

but they have .shown unexampled courage in bringing and presenting this 

cause at their own expense in the fact:: of the long established and age­

old pattern of the way of life which the State of South Carolina has 

adopted and practiced and lived in since and as a result of the 

institution of human slavery. 
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If a c,ase of this magnitude can be turned _ aside and a court 
I 

refuse to hear these basic issues by the mere device of an admission 

that some buildings, black,boa rds, lighting f _ixtures and toi.let facilities 

are unequal but that they may be remedied .by the spending of a few 

dollars, then, indeed people in the plight in whi~h these Plaintif f s 

are, hav e no adequate remedy or forum in which to air their wrongs. 

If thi -s method of judicial evasion be adopted, these very infant 

Plaintiffs now pupils in Clarendon County will probably be brin ~in ~ suits 

for their children and grandchildren decades or rather generations 

hence in an effort to get for their descendants V'.Ihat are today denied 

to them. If they are entitled ,to any right s as American -~itizens, they 

are entitled to hav e thes e. rights now and not ip the future. And no 

excuse can be made to deny them these rights which are theirs under 

the Constitution and lav-.; s of ilmerica by the us~ of the false doctrine 

and patter called "separate but equal" and it is the duty of the Com·t 

to meet these issues simply and factually and v-d thout fear, sophistry 

and evasion. If this be the m~asure of justice to be meted out to 

them, then, indeed, hundreds, nay thousands, of cases will have to be 

brought and in each case tpousands of dollars will have to be spent 

for the employment of lega l talent and scientific testimony and then 

the cases will be turned aside, postponed or eliminated by devices 

such as this. 

We should be unwilling to straddle or avoid this issue and if 

the suggestions made by these Defendants is to be adopted as the type 

of justice to be r eted out by this Court, then I want no part of it. 

And so we must and do face, without evasion or eq1,.1ivocat.ion, the 

question as to v-Jhether segrega.tion in education in our schools is 

legal or whether it cannot exist under our An·,erican · system as particular-

ly enunciated in the Fourteenth 1-imendment to the Constitution of the . 

United States. 

Before the American Civil War, the institution of human slavery 

had been adopted and wa s approved in this country. Slavery was 

nothing new in the world. From t '1e dawn of history we see aggressors 

enslaving weak and less fortunate neighbors. Back through the days 

of early civilizations man practiced slavery. We read of .it in 

Biblical days; we read of it in the Greek City States and in the great 

Roman Empire-. Throughout medieval !£uror e ;· forms ·or slavery existed 

and it vJas -v-ddely practiced · in Asia I'vd nor and the i!:ast.ern countries 

and perhaps reached its worst form in Nazi Germany. Class and caste 

have, unfortunately, existed .throut-;h the ages. But, in time, man­

kind, through evolution and progress, through ethical and reli pious 
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concepts, through the study of the teachings of the great philosophers 

and the great religious teachers, includins especially the founder 

of Christianity--mankind began to revolt a gainst the enslavement of 

body, mind and soul of one human being by another. And so there came 

about a great awa},ening . The Eritish, who had indulg~d in the slave 

trade, awak ened to the fact that it vJas immoral and against the right 

thinking ideology of the Christian >v,orld. And in this country, also, 

carne about a moral awakening . Unfortunately, this had not been 

sufficiently advanced at the time of the adoption of the American 

Constitution for the institution of slavery to be prohibitied. But 

there was a struggle and the better thinking leaders in our Consti­

tutional Convention endeavored to prohibit slavery but unfortunately 

compromised the issue on the i r:sistent demands of those who were 

enga-ged in the slave trade and the purchase and use of slaves. And 

so as time went on, slavery was perpetuated and eventually became a 

part of the life and culture of certain of the States of this Union 

although the rest of the world looked on with shame;.and abhorrence. 

As wa s so well said, this country could not continue to exist 

one-half slave and one-half free and long years of war were entered 

into before the nation was willing to eradicate this system which was, 

itself, a denial of the brave and fine st~tements of the Declaration 

of Ind~pendence and a denial of fre edom as envisioned and advocated by 

our Founders. 

The United States then adopted the 13th, 14th and 15th Amendments 

and it cannot be denied that the basic reason for all of these A.mend-

ments to the Constitution was to wipe out completely the institution 

of slavery and to declare that all citizens in this country should be 

considered as free, equal and entitled to all of the provisions of 

citizenship. 

The Fourteenth Amendment to the Constitution of the United States 

is as follows: 

"Section l. All persoris born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the 
privileges or irr~unities of citizens of the United St2tes; nor 
shall any State deprive any person of life, liberty, or property, 
without due prodess of law; nor deny to ariy person within its 
jurisdiction the equal protection of the laws.rr 

It seems to me that it is unnecessary to pore through voluminous 

arguments and opinions to ascertain what the foregoing- means. And 

'Vihile it is true that we have had hundreds, perh~p3 thousands, of 

legal opinions outlining and defining the various effects and over-
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tones on our laws and life brought about by the adopti.on of this 
I 

Amendment, one of ordinary ability and understanding of the t;I}.glish 

language will have no trouble in knowing that when this Amendment 

was adopted, it ~as intended to do away with discriminati ~n between 

our citizens. 

The Amendment refers to~ persons. There is nothing in there 

that attempts to separate, segrc; gate or discr.iminate :against any 

persons because of their being of Buropean, Asian or African ancestry. 

And the plain intendment is that all of these persons are citizens. 

And then it is provided that no State shall make or enforce any law 

which shall abridge the privileges of citizens nor shall .any state 

deny "to ~ person within its jurisdiction the eque. l protection of 

the laws." 

The Amendment was first proposed in 1S66 just about a year after 

the end of the American Civil \'Jar a.nd the surrender of the Confederate 

States government. Within two years, the Amendment was adopted and 

became part of the Constitution of the United States. It cannot be 

gainsaid that the .t1.mendment was proc osed and adopted wholly and 

entirely as a result of the great conflict between freedom and slavery. 

This will be amply substantiated by an examination and appreciation of 

the proposal and discussion and Congressional debates (See F).ack on 

Adoption of the 14th Amendment) and so it is undeniq.bly true that the 

three great .h.mendments were adopted to eliminate not only slavery, it-

se·lf, but all idea of discrimination and difference between American 

citizens. 

Let us no\'~ come to consider v;hether the Constitution and Laws 

of the State of South Carolina which we have heretofore quoted are 

in conflict with the true meaning and intendment of this Fourteenth 

Amendment. The '"'hole discussion of race and ancestry has been inter­

mingled with sophistry and prejudice. \'.'hat possible definition can 

be found for the so-called white race, Negro race or other races~ 1!Jho 

is to decide and what is the test? For years, there' was much talk 

of blood and t&int of blood. Science tells us that there are but 

four kinds of blood: A, B, AB and 0 and these are found in 

Europeans, z>siatics, Africans, Americans and others. And so we · need 

not further co: sider .the irresponsible and baseless references to 

preservation of "Caucasian blood~" So then, what test are we going 

to use in opening our school doors andlabeling them "white" and 

"Negro"? The law of South Carolina considers a person of one-ei ght 

Aftican ancestry to be a Negro. Why this proport:Lon? Is it based 
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upon any reason: anthropological, historical or ethical? And how are 

the trustees to knov1 vJho are "t'lhites" and V'Jho are "Negroes". If it is 

dangerous and evil for a white child to be associated with another 

child, one of whose great-grandparents was of African descent, is it 

not equally dan~erous for one with a one-sixteenth percenta ge? And 

if the State has decided that there is danger in contact between the 

whites and Negroes, isn't it requisite and proper that the State 

furnish a series of schools one for e a. ch of these percentages? If 

the idea is perfect racial equality in educational systems, why should 

children of pure African descent be bro~~ht in contact with children 

of ohe-half, one-fourth, or one-eig,hi.h such c. ncestry? To ask these 

questions is sufficient answer to them. The whole thing is un­

reasonable, unscientific and based upon unadultere. ted prejudice. We 

see the results of c; ll of this warped thinking in the poor under­

privileged and frightened attitude of so many of the Negroes in the 

southern stat es; and in the sadistic insistence of the "white 

suprema.cists" in declaring that their will must be imposed irrespective 

of ri:) 1ts of other citizens. This claim of "white supr t'macy," while 

fantastic and without found a tion, is really b€lieved by them for we 

have had repeated declarations from leading politicians and governors 

of this state and other states declaring that "white supremacy" will 

be endangered by the abolition of segregation. There are present 

threats, including t hose of the present Governor of this state, going 

to the extent of saying that all public educa tion inay te abandoned 

if the courts should grant true equality in educational f a cilities. 

Although some 73 years have passed since the adoption of the 

Fourteenth Amendment and although it is clearly anparent that its 

chief purpose, (perha~3 we na y sa ~ its only real purpose) was to 

remove from Negroes the sti gma &nd status of slavery and to confer 

upon them full ri ghts as citizens, nevertheless, there has be en a 

long and arduous course of litigation through the years. With some 

setbacks here and there, the courts hav e generally and· progressively 

recognized the true meanin _ of the Fourteenth Amendment and have, 

from time to time, stricken down the attempts made by state GOVern­

ments (almost entirely those of the former Confederate states) to · 

restrict the Amendment and to keep Negroes in a different classifi ­

cation so far as their rights and privileges as citizens are con­

cerned. A number of cases have reached the Supreme Court of the 

United States wherein it became necessary for that tribunal to 

insist that Negroes be treated as citizens in the performance of 
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jury duty. , See Strauder v. West Virginia 4, where the Court says at 

page 307: 

•.••.••• "What is this but declaring that the law in the States shall 
be the same for the black as for the white; that all persons, whether 
colored or white, shall stand equal before the laws of the States, 
and, in regard to the colored race, for whose protection the amendment 
v;as primarily designed, that no discrimim. tion shall ba made against 
them b: lav• because of their color? The words of the amendment, it 
is true, are prohibitory, but they contain a necessary implication of 
a positive immunity, or right, most valuable to the colored race,-­
the right to exemption from unfriendly legislation against them 
distinctively as colored--exemption from legal discriminations, im­
plying inferiority in civil society, lessening the security of their 
enjoyment of the rights which others enjoy, and discriminations which 
are stops towards reducing them to the condition of a subject race." 

Y~ny subsequent cases have followed and confirmed the right of 

Negroes to be treated as equals in all jury and grand jury service 

in the states. 

The Supreme Court has stricken down from time to time statutes 

providing for imprisonment for violation of contracts. These are 

known as peonage cases and were in regard to statutes primarily aimed 
5 

at keeping the Negro "in his place." 

In the field of transportation the court has now, in effect 

declared that common carriers en:;,·a ged in interstate travel must not 

and cannot segregate and discriminate against passengers by reason of 
6 

their race or color. 

Frequent and repeated instances of prejudice in criminal cases 

because of the brutal treatment of defendants because of their color 
7 

have been passed upon in a large number of cases. 

Discrimination by segregation of housing facilities and attempts 
g 

to control the same by covenants have also been outlawed. 

In the field of labor. employment and particularly the relation 

of labor unions to the racial problem, discrimination has again been 
9 

forbidden. 

Perhaps the most serious battle for equc. lity of rights has been 

in the field of exercise of suffrage. For years, certain of the 

southern states have attempted to prevent the Negro from taking part 

in elections by various devices. It is unnecessary to enumerate the 

long list of cases, but from time to time, courts have stricken down 

all of these various devices classed as the "grandfather clause," 
10 

educational tests and white private clubs. 

The foregoin~ are but a few brief references to some of the 

major landmarks in the fi ght by Negroes for equality. We nm. come 

to the more specific question, namely, the field of education. The 

question of the right of the state to practice segregation by race 

in certain educational facilities has only recently been tested in 
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the courts. The cases oi Ga i nes v. Can&da , T • -, u . u . 53'7 . ' ana 

v. Board of Regents, 332 U. S. 631 decided that Negroes were entitled 

to the same type of legal education that whites were given. It was 

further decided that. t .he equal facilities must be furnished without 

delay or as was said in the Sipuel case, the state must nrovide for 

equality of educa t ion for Negroes "as soon as it does for applic~nts 

oi any other group." · But _still . lf.Te ·have not reached the exact question 

that is posed in tbe instant case. 

We mow come to the cases that, in my opinion , definitely and 

conclusively establish the doctrine that s paration and segregation 

according to race is a violation of the Fourteenth Amendment. I, of 

course, refer to the cases of Sweatt v. Painter, 339 U. 3. 629 and 

NcLaurin v. Cklahoma State Regents, 339 U. S. 637. These cases have 

been followed in a number of lower court decisions so that there is 

no longer any question as to the rights of Negroes to enjoy all the 

rights and facilities afforded by the law schools 6f the Sta tes of 

Virginia, ~ouisiaria, Delaware, North Carolina and Kentudky. So there 

ia no longer any basis for a state to claim the power to separate 

accordin.:: to race in graduate schools, universities and colleges. 

The real rock on which the Defendants base their case is a 

decision of the Supreme Court of the United States in the case of 

Plessy v. Ferguson, 163 U. S. 537. This ·case arose in Louisiana 

and was heard on ap~eal in 1B95. The case r elated to the power of 

the State of Louisiana to require separate railraod cars for white 

and colored passeni ers and the Court sustained the St~te's action. 

Much discussion has follo-v-.red this case and the reasoning and decision 

has been:-severely criticized for many years. And the famous dissent­

ing opinion by Mr. Justice Harlan has been quoted throughout the years 

a s a true declaration of the meaninc:; of the Fourteenth Amendment and 

of the spirit of the American ·constitutj_on and the American Way of 

life. It has also been frequently pointed out that when that decision 

was made, practically all the persons of the colored or Negro race 

has either been .born slaves or were the children of slaves and that 

as yet du e; to their circumstances and surroundi ngs and the condition 

in 'llvhich they had been kept by their for mer masters, they were hardly 

looked upon as equals or as American citizens. The reasoning of the 
in 

prevailing opini~n~he f lessy case stems ilmost completely from a 
11 

decision by Chief Justice Shaw of Massachusetts, which decision was 

made many years before the Civil \var and when, of course, the 

Fourteenth Amendment had not even been dreamed of. 
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3nt tryese arguments are beside the point in the present case. 

And we are not called upon to argue or discuss the validity of the 

Plessy case • . 

Let it be remembered that the Plessy case decided that separate 

railraod accommodations might be required by a state in intra-state 

transportation. Now similar attempts relating to inter-state 

transportation have fared have been shown in the foregoing discussion 
12 

and notes. It has been said and repeated here in argument - that .the 

Supreme Court has refused to review the l'lessy case in the Sweatt, 

f;1cLaurin and other cases and this has been pointed to as proof that 

the Supreme Court retains and approves the validity of Plessy. It is 

astonishing. that such an argument should be presented or used in this 

or any other court. The Supreme Court in Sweat t and McLaurin was not 

considering railroad accommodations. It was considering education just 

as we are considerins it here and the Supreme Court distinctly and 

unequivocally held that the att empt to separate the races in education 

was viola tive of the .F'ourteenth Amendment of the Constitution . Of 

course, the Supreme Court did not consider overruling Plessy. It was 

not cons idering r a ilroad m&tters, had no arguments in regard to it, had 

no business or concern with r a ilroad accomr:.oda tions and should not have 

even been a sked to refer to that case since it had no application or 

business in the consideration of an educationa l problem before the 

court. It seems to me t 1at we have already spent too much time and 

wasted efforts in attem~ting to show any similarity between traveling 

in a railroad coach in the confines of a state and furni~hing edu-

cation to the future citizens of this country. 

The instant cas e which relates to lower school education is based 

unon exa ctly the same reasonin~ followed in the Sweatt and McLaurin 

dec j sions. In the Sweatt case, it v,;as clearly recogniz ed that a law 

school for Negro students had been established and that the Texas 

courts had found that the privileges, a dvantages and opportunities 

offered were substantially equivalent to thosa offered to white students 

at the University of Texas. Apparently, the Negro school was adequate­

ly housed, staffed and offered full and complete legal '_~, education, but 

the Supreme Court clearly recognized that education does not alone 

consist of fine buildings, class room furniture and appliances but 

that included in education must be all the intangibles that come into 

play in preparing one for meetin~ life. As was so well said by the 

Court: 

•••••. "Few students . and no one who has prc:.cticed la\'J would 
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choose to study in an acad~mic vacuum, remov ed :from the in"t er­
play of ideas and the exchange of vie~s with which the law is 
concerned." 

rind the Court.quotes with approval from its opinion in Shelley v. 

h.;~~er (supra) : 

•..•• ~ Equal protection of the laws it not achieved through 
indiscriminate imposition of inequalities." 

The Court further points out that this right to a proper and equal 

education is a p~rsonal one and that an individual is entitled to 

the equ~l protection of the laws. And in closing, the Court referrin~ 

to certain cases cited, says: 

"In accordance with these cases, petitioner may claim his 
full constitutional ri~ht: legal educa t ion equivalent to that 
offered by the State to students of other rac es. Such edu­
cation is not available to him in a seoarate law school as 
offered by the State." · 

In the companion ca se of ~·~cLaurin v. Oklahoma State Regents, 

McLaurin was a student who was allowed to attend the same classes, 

hear the same lectures, stand the same examinations and eat in the 

same cafeteria; but he sat in a marked off place and had a separate 

table assigned to him in the library and another one in the cafeteria. 

It was said with truth thnt these separations were merely nominal and 

that the seats and other facilities were just as good as th?se 

afforded to white students. But the Supreme Court says that even 

though this be so: 

"These restrictions were obviously imposed in order to 
comply, as nearly as could be, with the sta tutory require­
ments of Cklaho~a. But they signify that the State, in 
administering the facilities it affords for professional 
and graduate study, sets I~.cLaurin apart from the other 
students. The result is that ap~ellant is handi~apped in 
his pursuit of effective graduate ins t ruction. Such 
restrictions impa ir and inhibit his ability to study, to 
enga ge in dis cus s ions and exchange v:i.e1.v s with other studentts 
and, in general, to l earn his prof ession. 

"Our society grows increasingly complex, and our need 
for tra ined leaders increases correspondin gly. Appellant's 
case represents, perhaps, the epitome of that need, for he 
is atteEptins to obtai n an advanced de gree in education, to 
become , by definition, a leader and trainer of others. 
Those who v-. .-ill come under his guidance and influence must 
be directly affected by the education he receives. Their 
own educatio:1 and development 'IIIIill necessarily suffer to 
the extent that his training is unequa l to that of his 
classmates. State-imposed r estrictions which produce such 
inequalities cannot be sustained." 

The recent case of hchissick v. Charmichael, 187 F. 2nd 949 

wherein the question of admission to the law school of the University 

of North Ca.rolina was decided follows and amplifies the reasoning of 

the Sweatt and McLaurin cas . s. In the l'"cKissick case, officials of 

the dtat~ of horth Ca rolina took the position that th~y had adopted a 

fix~d and continued purpose to establish and build up separate schools 

for equality in education and pointed with pride to the ~rge advances 
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thc:.t t:, hey had made. They showed rr:any actual physical accomplishments 

and t.he e.stablishment of a school vihich they claimed was an equal in 

many respects and superior in smr_e respects to the school maintained 

£or white students. The Court of AEpeals for the 4th Circuit in this 

case, speaking through Judge doper, meets this issue without fear or 

evasion and says: 

"These circumstances are wprthy qf consideration by any 
one \olho is re·sponsible for the solution of a difficult racial 
problem; tut th~y do not meet. th~ complainants' case or over­
come tho deficiencies which it disclose~. Indeed the defense 
seeks in part to avoid the .charge of inequality by the:, paternal 
~uggcstion that it would be beneficial to the colored ra~e in· 
horth Carolina as a v:hole, and to the individual plaintiffs 
in particular, if they would cooperate in promoting ·the policy 
adopted by the State rather than seek the best legal education 
which the 0t2te provides·. The duty of the federal courts, 
however, is clear. 'h e must ,::;i ve first ple.>. ce to the rights of 
the individual citizen, and when and v,rhere he seeks only 
equ~lity of treatment before the · law, his suit must prevail. 
It is for him to decide in which direction his advantage 
lies. 11 

In the instance case, the Plaintiffs produced a large number of 

witness ~-- s. It is sit,nificant .thet the Defendc:nts brour;ht but two. 

These last two were not tra ined educators. une was an official of the 

Clarendon schools who said that the school system needed improvement 

and that the school officials were hopeful and expectant of obtaining 

money from State funds to improve all facilities. The other witnes s , 

significantly named Crow, has been recently employed _by a commission 

just established, which it is r ro osed, ~il supervise educational 

facilities in the State and will handle monies if, as and when th~ 

same are .received sometime in the .. futur,e. l'fJr. Crow did not testify 

as an expert on educat~on although he . stated fla tly that he believed 

in separation of the races and. that he heard a numb.er of qther people 

say so, including some ~egroes, but he wc s unable to mention any of 

their names. I•'ir. Crow explai~ed vJhat was likely and liable t .o happen 

unJ .r the 1951 State Educational Act to which frequent reference was 

made in argument on behalf of th.e Je;fense. 

It appears that the Governor of this state called upon the 

legislature to take actio_n in ~_egard to the dearth of educationa l 

facilities in South Carolina pointing out the low d~pt}1 to which the 

3tate had sunk. As a r esult, an a ct of the legislature was a donted 

(this is a part of the General Appropriations Act . adopted at the 

recent session of the legislature and referred to as the 1951 School 
' .. . . . . 

Act). This Act provides for the a ppoin~rnent of a comn·,is .ion which is 

to generally supervise educe1tional facilities and imposes sales taxes 

in order to raise money for _ ed~_cational purposes and authoriz es the 

issuance of bonds not to exceed the sum of ~75,000,000 for the 
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d.ef'ray the cost of capital improvement in schools. The Commission 

~s g~anted wide po~er to accept apr lic&tions for and approve such 

grants as: loans. It is Eiven ~ide power as to what schools and school 

districts are to receive monies and it is also provided, that from 

the taxes there are to be allocated funds to the various schools based 

upon the enrollmen~ of pupils. Nowhere ~s it specifically provided 

that there shall be equality of treatment as between whites and Negroes 

in the scnool system. It is ope-nly and .frankly admitted by all parties 

that the present f£.cilities are hopelessly disproportional and no one 

knows how much money would be required to bri'ng the colored school 

system up to a partY with the white school system. The estirrates 

as to the cost merely of equalization of physical fac 5lities run any­

where from forty to eibhty million dollars. Thus, the position of the 

Defendants is that the rights applied for by the Plaintifi s are to be 

denied r: ow because the State of South Carolina intends (as evidenced by 

a general appropriations bill enactGd by the legislative and a speech 

made by its Governor) to issue bonds, impose taxes, raise money and 

do something about the inadequate schools in the future. There is no 

guarantee or assurance as to when the money vdll be available. As 

yet, no bonds have been printed or sold. No money is in the trea sury. 

No plans have been drawn for school buildings or order issued for 

materials. No allocation has been made to the Clarendon school 

district or any other school diStricts and not even application 

blanks have, as yet, been printed. But according to J-.,;.r. Crow, the 

Clarendon authorities have requested him to send them blanks for this 

purpose if, as and ·when they come into being. Can we seriously con­

sider this a bona-fide attempt to provide equal facilities for our 

school children? 

On the other hand, the Plaintiffs broucht meny vv itnesses, some 

of them of national reputation in various educational fields. It is 

unneGessary for me to reviev~ or ana·lyze their testimony. But they 

who had made studies of education and its effect upon children, start­

ing .with the lowest 5rades and studying them up through and into 

high school, unequivocally testijied that aside fnom inequality in 

housing appliances and equipment, the mere fact of segregation, it­

self, had a deleterious and warping effect upon the minds of children. 

These witnesses testified as to their study and researchs and their 

actual tests with children of varying ages and they showed that the 

humiliation and disgrace of being set aside and segregated as unfit· to 
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associnte .with others of different Golor had an evil and ineradicable 
. ' 

effect upon the mental processes _o,f our. your,g vJhich would rE;!pain \vith 

them and deform their .vie\v on life until and throughout their maturity. 

'rhis applies .to white as .well. a: s ~egr.o children. 'l'he~~ witnesses 

testif ied from act'\.lal study anQ. test.s in various parts of . the . country, 

including tests in the actual Clarendon School dist:rict under consider­

ation. . They shOWEfc;l beyond a , doub.t that the evils .of se.gregation and 

color P.rejudice com~. from f;:!arly training. And from tl:l.e.ir testimony 

as well as from COJl'!IDOn e~perience and knowledge and from our own 

reasoning, we must unavoidably come to the conclusion that racial 
' ' 

prejudice is something that i .s acquired and that that acquirinp.: is in 
\ . . . ..... 

early childhood. Vvhen do we get. our first ideas of re 1 igiQn.,• nat1Ur. ... 

alit ~ and the qther ba sic ideologies? The vast 11umber of individuals 
' . 

followreligious and political groups .because of their childhood 

training. And it is diffic~lt and nearly impossible to change and 

eradicate these early prejudices~ however strong .may be the appeal to 

reason. There is absolutely no reasoncble explana tion for r~cial 
' ' 

prejudice. It is all caused by unreasoning emotional rea ctions and 

these are gained in early childhood. Let the. little child's mind be 

poisoned by prejudice of this kind and it is practically impossible to 

ever remove these impressions however many years he may have of teach-

ing by philosphers, religious leaders or patriotic citizeris~ If 

segre gation is v1ron2. then the place to stop it is in the first gxrade 

and not in graduate colleges. 

From their testimony, it was clearly apparent, as it should be 

to any thoughtful person, irrespective of having such expert testi-. 

mony, t >at segregc.tion in education can never produce equality and 

that it is an evil that must be eradicated. This case presents the 

matter clearly for adjudication and I am of t;.he opinion that all of 

the legal ~.uide r· osts, expert testimony, common sense and reason point 

unerringly to the conclusion t.hat the system of segregation in edu­

cation adopted and practiced in the State of South Carolina must go 

and must go now. 

Segregation is per se inequality. 

As . heretofora shown, the courts of this land have stricken down 

discrimin~tion in higher educ~tion and have declared unequivocally 

that segregation is not equality. But these decisions have pruned 

away only the noxious fruits. Here in this case, we are asked to 

strike its very root. Or rather; to chan ~. e the rretaphor, we are 

asked to strike at the cause of infection and not merely at the 

-15-



symptons of disease. And if the courts of this land are to rena¥r 

justi'ce under the laws without fear or favor, justice · for all men and 

~ 11 kinds of men, the time to do it is now and the place is in the 
' 

elementary schools wh..-re our future citizens laarn their first lesson 

to respect the dignity of the individual in a democracy. 

To me the situation is clear and important, particularly at this 

time when our national leaders are called upon to show to the world 

that our democracy means what it says and that it is a true democracy 

and there is no under-cover suppres ·> ion of the rights of any of our 

citizens because of the pigmentation of their skins. And I had hoped 

that this Court \llould take this view of the situation and make a clear 

cut declaration that the State of South Carolina should follow the 

intendment and meaning of the Constitution of the United States and 

that it shall not abridge the privileges accorded to or deny equal 

protection of its ·laws to any of its citizens. But since the majority 

of this Court feel otherwise, and since I cannot concur with them or 

join in the proposed decree, this Opinion is filed as a Dissent. 

/s/ 

Charleston, South .Carolina 

Date: ______ ~Ju~n~e~2~1~1~9~5~1~-------

A TRUE COPY, ATT~ST 

/s/ Ernest L. Allen 
Clerk of U. s. District Court 

East. Dist. So. Carolina 
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IN THE DISTRICT COURT OF THE UNITED STATES 

FOR TH~ EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, JR., et al, 

Plaintiffs, 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants. 

Civil Action No. 2657 

DISSENTING OPINION 

This case has b een brou~ht for the express and declared purpose 

of determining the right of the State of South Carolina, in its public 

schools, to practice segregation according to race. 

The Plaintiffs are all residents of Clarendon County, South 

Carolina which is situated vv'ithin the Sastern District of South 

Carolina and vdthin the jurisdiction of this court. The Plaintiffs 

consist of minors and adults there being forty-six minors who are 

qualified to attend and are attending the public schools in School 

District 22 of Clarendon County; and twenty adults who are taxpayers 

and are either guardians or parents of the minor Plaintiffs. The 

Defendants are members of the Eoard of Trustees of School District 22 

and other officials ·of the educational system of Clarendon County in­

cludin~.' the superintendent of education. They are the parties in 

charge of the various schools which are situated within the. aforesaid 

school district -and which are affected by the matters set forth in this 

cause. 

The Plaintiffs allege that . t~ey are discriminated a gainst by the 

Defendants under color of the Constitution and lc.v1s of the State of 

South Carolina whereby they are denied equal educational facilities 

and opportunities and that this denial is based upon difference in 
. . 

race. And they show that the school system of this particular school 

district and county· (followin t:; the general pattern that it is admi l ted 

obtains in the State of South Carolina) sets up two classes of schools; 

one for people said to belong to the ~hite race and the other for 

people of other races but primarily' for those said to belong to the 

Negro race or of mix~d races and either wholly, partia1ly, or faintly 

alleged to be of African or Negro descent. These Plaintiffs bring 

this action fo·r the enforcement of the rights to which they claim they 

are entitled and on behalf of many others who are in like plight and 

condition and tbe suit is denominated a class suit for the purpose of 
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abrogation of what is claimed to be the enforcement of unfair and 

discriminatory laws by the De.fendants. Plaintiffs claim that they 

are entitled to bring this case and· that this court has jurisdiction 

under the Fourteenth Amendment of the Constitution of the United States 

and of a number of statutes of the United States, comrr,only referred to 
1 

as civil rights statutes • The Plaintiffs demand relief under the 

above referred to sections of the laws of the United States by way of 

a Declaratory Judgment and Permanent Injunction. 

It is alleged that the Defendants are acting under the authority 

granted them by the Constitution and laws of the State of South Carolina 

and that all of these are in contravention of the Constitution a.nd laws 

of the United States. The l?~rticular portions of the laws of South 

Carolina are as follows: 

Article XI, Section5 is as follows~ 

"Free Public Sc: .ools -- The General Jl.ssembly shall provide 
for a liberal system of free public schools for all children 
between the ages of six and t wenty-one years ••• " 

Article XI, Section 7 is as fdllows: 

"Separate schools shall be provided for children of the 
white and colored races, and no child of either race shall 
ever be permitted to attend a school provided .for children 
of the other race." · 

Section 5377 of the Code of Laws of South Carolina is as 
follows: 

"it shall be unla-vvful for pupils . of one race to attend· 
the schools provided by boar ds of trustees for persons of 
another race." 

It is further sho\'m that the Defendants a r- , actin .•. under the authority 

of the Constitution and laws of the State of South Carolina providing 
2 

for the creation of various school districts , and they have strictly 

separated ~nd segregated the school facilities, both elementary and 

high school, according to r c. ce •. There are, in said ~chool district, 

three schools which ar~ used exclusively by Negroe s : . to wit, Rambay 

Elementary School, Liberty .Hill Elementary School, and Scotts Branch 

Union (a combination of elementary and high school). There are . in the 

same school district, two schools maintained for whites, namely, 

Summerton Elementary School and Summerton High 3chool. The last named 

serves son.e of the ot.her school districts in Clarendon County a·s well 

as No. 22. 

It appears that the Plaintiffs filed a petiti.on with the Defendants 

requesting that the Defendants cease discrimination against the N,egro 

children of public school age; and the situation complained of not 

having been remedied or changed, the Plaintiff s now ask this court to 

require the Defendants to grant them their rights guaranteed under the 
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Fourteenth Amendment of the Constitution of the United States and . they 

appeal to the equitable pol'Ier of this court for deciaratory and 

injunctive relief alleging that th~y are suffering irreparable injuries 

and that they have no ' plain adequate or complete remedy to redress the 

wrongs and illegal acts complain-ed of other than this suit. And they 

further point out that large numbers of people and persons are and will 

be affected by the decision of this court in adjudicating and clarifying 

the rights of Negroes to obtain education· in the public school system of 

the State of South Carolina without discrimination and denial of equal 

facilities on account of th~ir r &ce. 

The Defendants appear and by way of answ::r deny the allegations of 

the Complaint as to discrimin.:tion and inequality and allege that not 

only are they acting within the laws of the State in enforcing segre­

t:;ation but that all facilities afforded the pupils of different races 

are adequate and equal and that there is no inequality or discrimination 

practiced against these Plaintiff s or any others by reason of race or 

color. And they alle ge that the facilities and opportunities furnished 

to the colored Children are substantially the same as those provided 

for the white children. And they furth er base their defense upon the 

statement that the Constitutional and statutory provisions under a tte ck 

in this case, that is to say, the provisions requiring separate schools 

because of race, are a reasonable exercise of the State's police power 

and that &11 of the same are valid · under the powers possessed by the 

State of 3outh Carolina and the Constitution of the United States and 

they deny that the sume can be held to be unConstitutional by this &ourt. 

The issues being so drawn and calling for a judgment by a United 
' 

States Court which vwuld require the issuance of an injunction against 

State and County officials, it became apparent. that it would be 

necessary that the case be heard in accordance with the statute applicable 
3 

to cases of this type requiring the ca.lling of a three-judge court • 

Such · ~ court convened and the case was set for a hearing on May 28, 

1951. 

The case came on for a trial upon the issues as presented in the 

Complaint and Answer. But upon the call of the case, Def~ndants' 

counsel announced that they wished to make a statement on behalf of the 

Defendants making certain admissions and prEtying that the Court make 

a finding as to inequalities in respect to buildings, equipment, 

facilities, curricula and other aspects of the schools provided for 

children in School District 22 in Clarendon County ·and giving the public 

authorities time to formulate plans for endinf.i such inequalities. In 
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t}'li~ statement Defendants claim that they never had intended t p die:­

crin,inate against any of the pupils and although they had filed an 

answer to the Complaint, some five months ago, denying inequalities, 

they now admit that they had found some; but rely upon the fact that 

subsequent to the institution of this suit, James F. Byrnes, the 

Governor of South Carolina, had stated in his inaugural address that 

the State must take steps to provide money for improving educational 

facilities and that thereafter, the Legislature had adopted certain 

legislation. They stated tha t they hoped that in time they would obtain 

money as a result of the fore ~,oing and improve the school situation. 

This statement was allowed to be filed and considered as an 

amendment to the Answer. 

By this maneuver, the Defendants have endeavored to induce this 

Court to avoid the primary purpose of the suit. And if the Court 

should follow this suggestion and f a il to meet the issues raised by 

merely cons iderinE; this case in the l it_:ht of another "separate but 

equal" case, the entire purpose and reason for the institution of the 

case and the convening of a three-judge court would be voided. The 

sixty-six (66) Plaintiffs in this cause have brought this suit at what 

must have cost much in effort and financial expenditures. They are 

here represented by six attorneys, all, save one, practicing lawyers 

from without the State of South C~rolina and coming here from a con­

siderable distance. The Plaintiffs have brought a large number of 

witness .s exclusive of themselves. As a matter of fact, t hey called 

and examined eleven witne sses. They said that they had a number more 

coming ~ho did not arrive in time owing to the ~ hortening of the pro­

ceedings and they also sta ted that they had on hand and had contemplated 

calling a large number of other witnesses but this became unnecessary 

by reason of the fore going admissions by Defendants. It certainly 

appears that large expenses must have been caused by the institution of 

this case and great efforts expended in gathering data, making a study 

of the issues involved, interviewing and bringing numerous witnesses, 

some of whom are foremost scientists in America. And in addition to 

all of :this, these sixty-six Plaintiffs have not merely expended their 

time and money in order to test this i n1portant Constitutional question, 

but they have . sho~n unexampled courage in bringing and presenting this 

cause at their own expense in the fac ~ of the long established and age­

old pattern of the way of life which the State of South Carolina has 

adopted and practiced and lived in since and as a result of the 

institution of human slavery. 
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If a case of this magnitude can be turned aside and a court 

refuse to hear these basic issues by the mere device of an admission 

that some buildings, blackboards., lighting fixtures and toilet facilities 

are unequal but that they may be remedied by the spending of a few 

dollars, then, indeed people in the plight in which these Plaintiffs 

are, have no adequate remedy or forum in whi~h to air their wrongs. 

If this method of judicial evasion_ be adopted, these very infant 

Plaintiffs now pupils in Clarendon County will probably be brin ~in ~ suits 

for their children and grandchildren decades or_ rather generations 

hence in an effort to get for their descendants what are today denied 

to them. If they are entitled to any rights as American citizens, they 

are entitled to have these rights now and not in the future. And no 

excuse can be niade to deny them these rights which are theirs under 

the Constitution and laY'vS of i-l.merica by th8 use of t.he false doctrine 

and patter called "separate but equal" and it is the duty of the Cour~ 

to meet these issues simply and factually and vvi thout fear, sophistry 

and evasion. If this be the measure of justice to be met~d out to 

them, then, indeed, hundreds, nay ·thousands, of cases will have to be 

brought and in each case thousands of dollars will have to be spent 

for the employment of legal talent and scientific te;;>timony and then 

the ca3es will be turned aside, postponed or eliminated by devices 

such as this. 

We should be unwilling to straddle or avoid this issue and if 

the suggestions made by these Defendants is to be adopted as the type 

of justice to be r.eted out by this Court, then _I want no part o:( it •. 

And so we must and do face, without evasion or equivocation, the 

question as to whether segregation in education in our schools _is 

legal or whether it cannot exist under our Arr;erican · system as part~cular­

ly enunciated in the Fourteenth Rmendment to the Constitution of the 

United States. 

Before the American Civil War, the institution of human slavery 

had been adopted and was approved in this country. Slavery was 

nothing new in the world. From t '1e dawn of history we see aggressors 

enslaving weak and less fortunate neighbors. · Back through the days 

of early civilizations man practiced slavery. We read of it in · 

Biblical days; we read of it in the Greek City States and in the great 

Roman Empire. Throughout medieval .8urore, forms of slavery existed 

and it was widely practiced in Asia ~inor and the ~aster~ countries 

and perhaps reached its worst form· in Nazi Cermany. Class and caste 

have, unfortunately, existed through the ages. But, in time, man­

kind, through evolution and progress, through ethical and religious 
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concepts, through the study of the teachings of the great philoso~hers 

and the great religiovs teachers, includins especially the founder 

of Christianity--mankind began to revolt against the enslavement of 

body, mind and soul of one human being by another. And so there came 

about a great awahening. The British, who had indulged in the slave 

trade, awakened to the fact that it was immoral and against the right 

thinking ideology of the Christian v., orld. And in this country, also, 

came about a moral awakening. Unfortunately, this had not been 

sufficiently advanced at the time of the adoption of the American 

Constitution for the institution of slavery to be prohibitied. But 

there was a strugGle and the better thinking leaders in our Consti­

tutional Convention endeavored to prohibit slavery but unfortunately 

compromised the issue on the i :;sistent demands of those who were 

engaged in the slave trade and the purchase and use of · ~laves. And 

so as time went on, slavery was perpetuated and eventually became a 

part of the life and culture of certain of the States of this Union 

although the rest of the world looked on with shame:. and abhorrence. 

As wa s so well said, this country could not continue to exist 

one-half slave and one-half free and long years of war were entered 

into before the nation was willin6 to eradicate this system which was, 

itself, a denial of the brave and fine statements of the Declaration _ 

of Ind~pendence and a denial of freedom as envisioned and advocated by 

our Founders. 

The United States then adopted the 13th, 14th and 15th Amendments 

and it cannot be denied that the basic reason for all of these Amend-

ments to the Constitution was to wipe out completely ' the institution 

of slavery and to declare that all citizens in this country should be 

considered as free, equal and entitled to all of the provisions of 

citizenship. 

The Fourteenth Amendment to the Constitution of the United States 

is as follows: 

"Section 1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they reside. No 

. State Shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United St :.:,tes; nor 
shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its 
jurisdiction the equal protect.ion of the laws." 

It seems to me that it .is unnecessary to pore through voluminous 

arguments and opinions tp ascertain what the foregoing means. And 

v;hile it is true that we have had hundreds, perh~p3 thousands, of 

legal opinions outlining and d~fining the various effects and over-
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tones on our laws and life brought about by the . adoption of this 

.i"mendment, one of ordinary ability and understanding of the ~nglish 

language will .have no trouble in knowing that when this Amendment 

was adopted, it ~as intended to do away with discriminati ~n between 

our citizens. 

The Amendment refers to~ persons. There is nothing in there 

that attempts to separate, segregate or discriminate ·against any 

persons because of their being of huropean, Asian or African ancestry. 

And the plain intendment is that all of these persons are citizens. 

And then it is provided that no 3tate shall make or enforce any law 

which shall abridge the privileges of citizens nor shall any state 

deny "to ~ person within its jurisdiction the equc.. l protection of 

the laws." 

The Amendment was first proposeq in 1$66 just about a year after 

the end of the American Civil War and the surrender of the Confederate 

States government. Within two years, the Amendment w&s adopted and 

became part of the Constitution of the United States. It cannot be 

gainsaid that the ;1.mendment was pror osed and adopted wholly and 

entirely as a result of the great conflict between freedom and slavery. 

This will be amply substantiated by an examination and appreciation of 

the proposal and discussion and Congressional debates (See Flack on 

Adoption of the 14th Amendment} and so it is undeniably true that the 

three great hmendments were adopted to eliminate not only sla~ery, it­

self, but all idea of _discrimination and difference between American 

citizens. 

Let us no\v come to consider whether the Constitution and Laws 

of the State of South Carolina which we have heretofore quoted are 

in conflict with the true meaning and intendment of this Fourteenth 

Amendment. The whole discussion of race and ancestry has been inter­

mingled with sophistry and prejudice. t ·hat possible definition can 

be found for the so-called v.Jhite race, Negro race or other races. Who 

is to decide and what is the test? For years, there,was muchtalk 

of blood and taint of blood. Science tells us that there are but 

four kinds of blood: A, B, AB and 0 and these are found in 

Europeans, ~siatics, ~fricans, Americans and others. And so we need 

not further co~ sider the irresponsible and baseless references to 

preservation of "Caucasian blood." So then, what test are we going 

to use in opening our school doors andlabeling them "white" and 

''Negro"? The law of South Carolina considers a person of one-eight 

Aftican ancestry to be a Negro. Why this proportion? Is it based 
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upon any reason: anthropological, historical or ethical? And how are 

the trustees to knm:i who are "whites" and vJho are "Negroes". If it is 

::ic.ngercus and evil for a white child to be associated with another 

child, one of whose great-grandparents was of African descent, is it 

not equally dan~erous for one with a one-sixteenth percentage? And 

if the State has decided that there is danger in contact between the 

whites and Negroes, isn't it requisite and proper that the State 

furnish a series of schools one for each of these percentages? If 

the idea is perfect racial equality in educational systems, why should 

children of pure African descent be brou6ht in contact with children 

of one-half, one-fourth, or one-ei t hi:h such a ncestry? To ask these 

questions is sufficient answer to them. The whole thing is un­

reasonable, unscientific and based. upon unadulterated prejudice. We 

see the results of all of this warped thinl:ing in the poor under­

privileged and frightened a.ttitude of so many o:f the Negroes in the 

southern states; and in the sadistic insistence of the "white 

suprema.cistsn in declaring that their will must be imposed irrespective 

of ri ;:;,hts of other citizens. This claim of "white supremacy," while 

fantastic and without .foundation, is really believed by them for we 

have had repeated declarations from leading politicians and governors 

of this state and other states declaring th2t "white supremacy" will 

be endangered by the abolition of segre gation. There are present 

threats, including t hose of the present Governor of this state, going 

to the extent of saying that all public education may te abandoned 

if the courts should grant true equality in educational f a cilities. 

Although some 73 years have passed since the adoption of the 

Fourteenth Amendment and although it is clearly apparent that its 

chief purpose, {perha~3 we nay sa1 its only real purpose) was to 

remove from Negroes the stigma a.nd status of slavery and to confer 

upon them full ri ghts as citizens, nevertheless, there has been a 

long and arduous course oi litigation throu~h the years. With some 

setbacks here and there, the courts hav e generally and· progressively 

recognized the true meanin_ of the Fourteenth Amendment and have, 

from time to time, stricken down the attempts made by state GOVern­

ments {almost entirely those of the former Confederate states) to 

restrict the Amendment and to keep Negroes in a different classifi ­

cation so far as their rights and pri~ileges as citizens are con­

cerned. A number of cases have reached the Supreme Court of the 

United States wherein it became necessary for that tribunal to 

insist that Negroes be treated as citizens in the performance of 
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jury d~ty. See Strauder v. ~est Virginia 4, where the Court says at 

page 307: 

•.•..••• "What is this but declaring that the law in the States shall 
be the same for the black a s for the white; tha t all persons, whether 
colored or ·white, shall stand equal before the laws of the States, 
and, ·in regard to the colored race, for whose protection the amendment 
v;as primarily designed, that no disc r imination shal l b8 made a gainst 
them b ~ law because of their color? The words of the amendment, it 
is true, are prohibitory, but they contain a necessary implication of 
a positive immunity, or right, most valuable to the colored race,-­
the right to exemption from unfriendly legislation against them 
distinctively as colored--exemption from legal discriminations, im­
plying inferiority in . civil society , lessening the security of their 
enjoyment of the rights which others enjoy, and discriminations which 
are stops towards reducing them to the condition of a subject race." 

~~ny subsequent cases have followed and confirmed the right of 

Negroes to be treated as equals in all jury and grand jury service 

in the states. 

The Supreme Court has stricken down from time to time statutes 

providing for imprisonment for violation of contracts. These are 

known as peonage cases and were in regard to statutes primarily aimed 
5 

at keeping the Negro "in his place." 

In the field of transportation the court has now, in effect 

declared that common carriers en::,·a ged in interstate trc.J vel must not 

and cannot segregate and discriminate against passengers by reason of 
6 

their race or color. 

Frequent and repeated instances of prejudice in criminal cases 

because of the brutal treatment of defendants because of their color 
7 

have b een passed upon in a large number of ca ses. 

Discrimin&tion by segregation of housing facilities and attempts 
8 

to control the same by covenants have also been outlawed. 

In the field of labor employment and particularly the relation 

of labor unions to the racial problem, discrimination has again been 
9 

forbidden. 

Perhaps the most serious battle for equElity of rights has been 

in the field of exercise of suffrage. For years, certain of the 

southern states have attempted to prevent the Negro from taking part 

in elections by various devices. It is unnece,ssary to enumerate the 

long list of cases, but from time to tin;e, courts have stricken down 

all of these various devices classed as the '' grandfather clause, " 
10 

educational tests and white private clubs. 

The foregoin~ are but a few brief references to some of the 

major landmarks in the fi ght by Negroes for equality. We nov. come 

to the more specific question, namely, the field of education. The 

question of the right of the state to practice segregation by race 

in certain educational facilities has only recently been tested in 
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the courts. The cases of Ge ines v. Canada, 305 U. 3. 3 37 and SipJel 

v. Board of Regents, 332 U. S. 631 decided that Negroes were entitled 

to the same type of legal education that whites were given. It was 

further decided that the equal facilities must be furnished without 

delay or as was said in the Sipuel case, the state must orovide for 

equality of education for Negroes "as soon as it does for epplicants 

oi any other group." But still we have not reached the exact question 

that is posed in the instant case. 

We mow come to the cases that, in my opinion, definitely and 

conclusively establish the doctrine that s paration and segregation 

according to race is a violation of the Fourteenth Amendment. I, of 

course, refer to the cases of Sweatt v. Painter, 339 U. s. 629 and 

McLaurin v. Oklahoma State Regents, 339 U. S. 637. These cases have 

been followed in a number of lower court decisions so that there is 

no longer any question as to the rights of Negroes to enjoy all the 

rights and facilities afforded by the law schools of the States of 

Virginia, ~ouisiana, Delaware, North Carolina and Kentudky. So there 

ia no longer any basis for a state to claim the power to separate 

accordin"' to race in graduate schools, universities and colleges. 

The real rock on which the Defendants base their . case is a 

decision of the Supreme Court of the United States in the case of 

Plessy v. Ferguson, 163 U. s. 537. This case arose in Louisiana 

and was heard on appeal in 1895 ~ The case related to the power of 

the State of Louisiana to require separate railraod cars for white 

and colored passeni ers and the Court sustained the State's action. 

Much discussion has followed this case and the reasoning and decision 

has beenr severely criticized for many years. And the famous dissent­

ing opinion by Mr. Justice Harlan has been quoted throughout the years 

a s a true declaration of the meaninc:; of the Fourteenth ll.mendment and 

of the spirit of the American Constitution and the American \'Jay of 

life. It has also been frequently pointed out that when tha t decision 

was made, practically all the persons of the colored or Negro race 

has either been .born slaves or were the children of slaves and that 

as yet due to their circumstanc-es and surroundings and the condition 

in which they had been kept by their for mer masters, they were hardly 

looked upon as equals or as American citizens. The reasoning of t he 
in . 

prevailing opinioQ/the f lessy case stems almost completely from a 
ll 

decision by Chief Justfce Shavv of Massachusetts, which decision was 

made many years before the Civil \• ar and when, of course, the 

Fourteenth Amendment had not eveh been dreamed of. 
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But these arguments are beside the point in the present case. 

And we are not called upon to argue or discuss the validity of the 

Plessy case. 

Let it be remembered that the Plessy case decided that separate 

rai.lraod accommodations might be required by a state in intr&-state 

transportation. Now similar attempts relating to inter-state 

transportation have fared have been shown in the foregoing discussion 
12 

and notes. It has been said and repeated here in argument that the 

Supreme Court has refused to review ihe Flessy case in the Sweatt, 

~cLaurin and other cases and this has been pointed to as proof that 

the Supreme Court retains and approves the validity of Plessy. It is 

astonishing, that such an argument should be presented or used in this 

or any other court. The Supreme Court in Sweatt and McLaurin was not 

considering railroad accommodations. It was considering education just 

as we are considering it here and the Supreme Court distinctly and 

unequivocally held that the att empt to separate the r a ces in education 

was viol&tive of the Fourteenth Amendment of the Constitution. Of 

course, the Supreme Court did not consider overruling Plessy. It was 

not considering railroad m&tters, had no arguments in regard to it, had 

no business or concern with r ailroad accomn.odations and should not have 

even been asked to refer to that case since it had no application or 

business in the consideration of an educationa l problem before the 

court. It seems to me t 1at we have already spent too much time and 

wasted efforts in attempting to show any similarity between traveling 

in a railroad coach in the confines of a state and furniphing edu­

cation to the future citizens of this country. 

The instant case which relates to lower school education is based 

unon exactly the same reasoning followed in the Sweatt and McLaurin 

dec j sions. In the Sweatt case, it was clearly recognized that a law 

school for Negro students had been established and .that the Texas 

courts had found that the privileges, a dvantages and opportunities 

offered were substantially equivalent to those offered to white students 

at the University of Texas. Apparently, the Negro school was adequate­

ly housed, staffed and offered full and complete legal~.~ .. education , but 

the Supreme Court clearly recognized that education does not alone 

consist of fine buildings, class room furniture and appliances but 

that included in education must be all the intangibles that come into 

play in preparing one for meetin~ life. As was so well said by the 

Court: 

•••••• "Few students and no one who has prc. cticed law would 
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'choose to study in an acad <2mic vacuum, r emov ed f rom the inter­
play of ideas and the exchange of vie~s with which the law is 
concerned." 

rind the Court . quotes with approval from its opinion in Shelley v. 

h.ramer (supra} : 

••..• ~Equal protection of the laws it not achieved through 
indiscriminate imposition of inequalities." 

The Court further points out that this rieht to a proper and equal 

education is a p ~rsonal one and that an individua l is entitled to 

the equ~l protection of the laws. And in closing, the Court referrint 

to certain cases cited, says: 

"In accordance with these cases, petitioner may claim his 
full constitutional right: legal educa t ion equivalen~ to that 
offered by the State to students of other r a ces. Such edu­
cation is not available to him in a separate law school as 
offered by the State." 

In the companion case of l\~cLaurin v. Oklahoma State Regents, 

McLaurin was a student who was allowed to attend the same classes, 

hear the same lect.ures, stand the same examinations and eat in the 

same cafeteria; but he sat in a marked off place and had a separate 

table assigned to him in the library and another one in the cafeteria. 

It was said with truth that these separations were merely nominal and 

that the seats and other facilities were just as good as those 

afforded to white students. But the Supreme Court says that even 

though this be so: 

"These restrictions were obviously imposed in order to 
comply, as nearly as could be, with 'the sta tutory require­
ments of UklahorB • . But they signify that the State, in 
administering the facilities it aff ords for prof essional 
and graduate study, sets Iv.cLaurin apart from the other 
students. The result is that apr-e llant is handicapped in 
his pursuit of effective graduate instruction. Such 
restrictions impair and inhibit his ability to st udy, to 
engage in discussions and exchange vi e\11/S with other studentts 
and, in general, to l earn his prof ession. 

"Our society grows increasingly complex, and our need 
for trained leaders increases correspondin gly. Appellant's 
case represents, perhaps, the epitome of tha t need, for he 
is attemptins to obtain an advanced degree in education, to 
become , by definition, a leader and trainer of ot hers. 
Those who v;ill come under his guidance and influence must 
be directly affected by the education he receives . Their 
own educatio:l and dev elopment will neces sarily suff er to 
the extent that his training is unequa l to that of his 
classmates. State-imposed restrictions which produce such 
inequalities cannot be sustained. 11 

The recent case of ~chissick v. Charmichael, 187 F. 2nd 949 

wherein the question of admission to the law school of the University 

of North Carolina was decided follows and · amplifies the reasoning of 

the Sweatt and McLaurin cas _s. In the ~cKissick case, officials of 

the dtate of horth Ca rolina took the position that they had adopted a 

fix~ d and continued purpose to establish and build up separate schools 

for equality in education and pointed with pride to the ~rge advances 

-12-



th&t they had made. They showed many actual physical accomplis!)ments 

and t.he . establishment of a school v;hich they claimed was an equal in 

many respects and superior in SOi1.e respects to the school maintained 

for white students. The Court of Appeals for the 4th Circuit in this 

case, speaking through Judge doper, meets tbis issue without fear or 

evasion and says: 

"These circumstances are worthy of consideration by any 
one who is responsible for the solution of a difficult racial 
problem; tut they do not meet the complainants' case or over­
come thG deficiencies which it discloses. Indeed the defense 
seeks in part to avoid the charge of inequality by the~ paternal 
suggestion that it would be beneficial to the colored race in 
horth Carolina as a whole, a r:1d to the individual plaintiffs 
in particular, if they would cooperate in promoting the policy 
adopted by the State rather than seek the best legal education 
which the Jtate provides. The duty of the federal courts, 
however, is clear. v:e must r:i ve first place to the rights of 
the individual citizen, and when and where he seeks only 
equality of treatment before the · law, his suit must prevail. 
It is for him to decide in which direction his advantage 
lies. 11 

In the instance case, the Plaintiffs produced a large number of 

witnes;:> cs. It is si~,nificant that the Defendc: nts brough t but two. 

These last two were not tra ined educators. Gne was an official of the 

Clarendon schools who said that the school system needed improvement 

and that the school officials were hopeful and expectant of obt&ining 

money from State funds to improve all facilities. The other 'Y'Jitness, 

significantly named Crow, has been recently employed by a commission 

just established, which it is rro osed, .wil supervise educational 

facilities in the State and will handle monies if, as and when the 

same are received son:etirr1e in the future. IV'Jr. Crow did not testify 

as an expert on education although he stated flatly that he believed 

in sepa~ation of the r~ces and that he heard a number of ot~er people 

say so, including some ~egroes, but he w2s unable to mention any of 

their names. I.J.ir. Crow explained what ~as lik~ely and liaqle to happen 

und .r the 1951 State Educational Act to which frequent reference was 

made in argument on behalf of the Jefense. 

It appears that the Governor of this state called upon the 

legislature to ta_ke action in regard to the dearth of educational. 

facilities in South Carolina pointin_g out the low depth to which the 

State had sunk. As a result, an a ct of the legislature was adopted 

(this is a part of the General Appropriations Act adopted at the 

recent session of the let;i.slature and referred to as the 1951 School . . . 
Act). This Act provides for the appointment of a co~~is .ion which is 

to generally supervise educational facilities and imposes sales taxes 

in order to raise money for educational purposes and authoriz es the 

issuance of bonds not to exceed the sum of ~75,000,000 for the 
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pt'..rpos'e of making grants to various counties and school districts to 

de£ray the cost of capital improvement in schools. The Commission 

:s granted wide power to ~ccept applica tions for and approve such 

grants as: loans. It is e iven ~ ide power as to wha t schools and school 

districts are to receive monies and it is also provided, that from 

the taxes there are to be allocated funds to the various schools based 

upon the enrollment of pupils. Nowhere is it specifically provided 

that there shall be equality of treatment as between whites and ~egroes 

in the school system. It is openly and frankly admitted by all parties 

that the present fc.cilities are 'hop elessly disproportional and no one 

knows how much money vvould be required to bring the colored school 

system up to a partY with the white school system. The esti~ates 

as to the cost merely of equalization of physical fac 5lities run any~ 

where from forty to e i~hty million dollars. Thus, the position of the 

Defendants is that the rights applied for by the Plaintiff s are to be 

denied r:ow because the State of South Carolina i ntends (as evidenced by 

a general appropria tions bill enact2d by the legislative and a speech 

made by its Governor) to issue bonds, impose taxes, raise money and 

do something about the inadequate schools in the future. There is no 

guarantee or assurance as to when the money \\'ill be available. As 

yet, no bonds have been printed or sold. No money is in the trea 3ury. 

No plans have been drawn for school buildings or order issued for 

materials. No alloca tion has been made to the Clarendon school 

district or any other school districts and not even application 

blanks have, as yet, been printed. ,But according to ~r. Crow , the 

Clarendon authorities have requested him to send them blanks for this 

purpose if, as and wh en they come into being . Can we seriously con­

sider this a bona-fide attempt to provide equal facilities for our 

school children? 

On the other hand, the Plaintiffs broucht many witnesses, some 

of them of national reputation in various educational fields. It is 

unneqessary for me to reviev.f or analyze their testimony . But they 

who had made studies of education and its effect upon children, start­

int with the lowest grades and studying them up through and into 

high school, unequivocally testiJ ied th&t aside fnom inequa lity in 

housing appliances and equipment, the mere f act of segregation, it­

self, had a deleterious and warping effect upon th~ minds of children~ 

These witnesses testified as to their study and researchs and their 

actual tests with children of varyin5 ages and they showed that the 

humiliation and disgrace of being set aside and segregated as unfit· to 
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effect upon the mente..~ processes .Gi c:ul:' ym.«.--;; ·. ;:l~.- ci. . , .. "~ ' <~ .:·. : ~ i -/' .~--~t . :L. ··! 

them and deform their vie\v -on life until and throughout their maturity. 

This appli es to whi·te as vv-e.J,l as Negro children. These witnesses 

testif ied from actual -study and -tests in various parts of the country, 

including tests in the actuaJ., . Clarendon School distr:i,.ct under consider­

at ion. They showed beyond a doubt that the evils of segregation and 

color prejudice come from early training. And from their testimony 

as well as from common experienc~ and knowledge and from our own 

reasoning, we m~ st unavoidably come to the conclusion that racial 

prejudice is something that is acquired and that that ac q-ld r~ne; . is in 

early childhood~ . When do we get our first ideas of re 1 igi.on,· nat::L~ .. 

alit ~ and the other .ba sic i deologies? The vast uumber of individuals 

follow religious and political groups because of their childhood 

training • . And it is diffict:lt and nearly imposs ible to change and 

eradicate these early prejudices, however strong rr.ay be the appeal to 

reason. There i s absolutely no reason~ ble explanation for racial 

prejudice. It is all ca used by unreasoning emotional rea ctions and 

these are gained in early childhood. Let the . little child's mind be 

poisoned by prejudice of this kind and it is practically impossible to 

ever remove these impressions hovJever many years he may have of teach­

ing by philosphers, reli&ious leaders or patriotic cit izens. If 

segre~ation is wron~ then the place to stop it is in the first g~ade 

and not in graduate colleges. 

From their testimony, it was clearly apparent, a s it should be 

to any thoughtful person, irrespective of having such expert testi­

mony, t >at segregation in education can never produce equality and 

that it is an evil that rr.ust be eradicated. This case presents the 

matter clearly for adjudication and I am of the opinion that all of 

the legal , __ uide r osts, expert testimony, common sense and reason point 

unerringly to t-he conclusion that the system of segregat ion in edu­

cation adopted and practiced in the State of South Carolina must go 

and n~st go now. 

Segregation is per se ineouality. 

As _heretofora shown, the courts of this land have stricken down 

discrimin~tion in higher education and have declared unequivocally 

that segregation is not equality, But these decisions have pruned 

away only the noxious fruits. Here in this case, we are a sked to 

strike its very root. Or rather, to chan~e the rr etaphor, we are 

asked to strike at the cause of infection and not merely at the 
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symptons of disease. And if the courts of this land are to render 

justice under the Laws without fear or favor, justice for all men and 

ci ll kinds of men, the time to do it is now and the place is in the 

elementary schools whwre our future citizens l~arn their first lesson 

to respect the dignity of the individual in a democracy. 

To me the situation is clear and important, particularly at this 

time when our national leaders are called upon to show to the world 

that our democracy means what it says and that it is a true democracy 

and there is no under-cover suppres '> ion of the rights of any of our 

citizens because of the pigmentation of their skins. And I had hoped 

that this Court would take this view of the situation and make a clear 

cut declaration that the State of South Carolina should follow the 

intendment and meaning of the Constitution of the United States and 

that it shall not abridge the privileges accorded to or deny equal 

protection of its laws to any of its citizens. But since the majority 

of this Court feel otherwise, and since I cannot concur with them or 

join in the proposed decree, this Opinion is filed as a Dissent. 

/s/ 

Charleston, South Carolina 

Date: ______ J_u~nwe.-2~1~1~9~5=1 ______ __ 

A TRUE COPY, ATT~T 

/s/ Ernest L. Allen 
Clerk of U. s. District Court 

East. Dist. So. Carolina 
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c ood ord r. 

nd t t tory pro-

vi ion h !>t t of outh C r lin has cur to ch o it.s 

ual ri ht be or th n uc.tio al op ortuniti 

n aeilities hich, w 11 n t id tie-l, r 

t tially u 1. 

, 



'h t th constitutional · nd st tutory provisions 

und r at vack h re in, as r sonabl x rcis o tb St t ' 

polic pow r und r 1 o th consider tion · nd circumstanc 

which it ay in _good faith t k into account in m u f r th 

pro· otion o th public good, is valid under th po r po s ed 

by t St t of ~outh C r olin und r h onstitution of th 

Unit d St t s. n c nnot b h ld uncon tit tional y thi Court. 

E z 0 E J Havin fully nsw •d t e s id comp i t, 

t.h d r nd t pry th t t am b dis 1 d. 

·. 
' 

rton, s. c. 

Is/ J r. 
Jr. 
Building 

Attorneys for th Def ndants. 
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COU 0 CL R DO 

o: 2 1 Cl r n on 

rry, 11 • ho s L th r-

in ri ' n ho a Q bl ; H nry, h , V r , tric , 

illi , • r1 . t ' 1 n Ho rd ro' ; J ol , om 

ur li d Jo orri ro ; On th , H c 1 s ·n ilton n-

n tt; 1111 , nni , illi Jr. , xin d rold Gib o ; 

Rob rt, C rr1 , C arli d J rvin or 1 1 dys nd Jos ph 

Hilton; 11 ,C el ~st1n ; u s1 nd 

00 v 1 ilton; Thom lanch ., Lilli va, bi L , 
B tty . ' bby • r ton John on; ddi 

L s on; r d ric , 1111 liv r; 

1 L roy · n itch liver; 1 , Jr. 1 Pl · 1 -
tin o ; dw rd; ra , Shirl y and D lori in; 1, 

i 11 n a in; e cc nd Mabl ~a in; il 

'lind Gl n in; Lyehr1 r , 1 

cc nd ebecc I. ich ur ; • • . n lb rt 1chbur ; L • 
nd Samuel G ry John o ; Le , J , Ch rl s, 

Ann1 L. , oroth cks n Ri hard on; ry o., Fr c1 nd 

nie on~, a nd Lou1 , Jr., Oliv r; th r F. 

Sin 1 ton d J i nry, ry nd Ir n cott; 1111e 

., Garden1 , 1111 • J ., G rd d Lo 1 • tu es; 

bri 1 n nni Tind , 
o blic chool 

due tion in th 

d ·n County, out 

' li 

ublie 

C oli 

ry • Lilli ennett, chi dr n 

y n 1 h chool bl• for 1 m nt 

chool o choo Di tr1ct 22, Cl r n-

h 1r p n 
' 

r n nd n xt 

ri nd r oec f lly r r nt: 
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1. Th t they r c1t1z n of h nit d St or th 

d r id in J c o l istrict 22 1 

Cl ren on Cou ty t ~t o Sou h C rol1na . 

h t in.:ii i u 1 t i ion r o chil r n o 

blic chool e 1d inn id ·o · ty nd c ol · trict 

n · no c~ nd th ublic schools in chool i r ict ·22, in 

1 ndon Coun y , o t C r li ~ , ~n t i n u d"a 

) . t pu lie chool i cbool ·1 t ict 

o ty, ou h C r oli , i •·1 t in on t , 

b is, i hit chil. r 

nd t S morton "'1 

to tt nd tb cctt 

ntury 'chool or 

t ir r · c and co or. 

t t ndin t e 

ry choo , nd 

cb H ~c oo , h i b rty Hill . 

b .. .c.l m ntai ~chool ol ly b c u 

ool 
I 

·;I-~ 

I 
.f, 
'~ or ,, 

~ I ; 

4. h t uCOtt' r c High choo ic 
f':i 

co bin ion 0 an· 
1 r. nt ry nd i h cioo, an h Lib r y 1 · n 

Ele~ent&ry JC ool r~ 1 

h t ::.. f c 1 ti s. 

rot ct.io ro th l 

th 1.oib r y i 1 

ntary chools s ol ly . 

c l co dition , · nit tion n 

I ,, 

in th cotv' r n~h i~h choo1, 

choo 

h nly ~ r chool t o hie ro 

R bo.y ~1, nt ·ry wChool, 

1 · r p r itt d to 

nd h buil in s an chool 

r old n ercrowd nd n i p.&.d· t c t dition; he 

f ciliti , p ic ition, i t on and p ·ot ctio f o 

t 1 n . rton 1 h in th 

c ool ch ol t nty-t o r o rn, £ , 

11 1 h d ·n 1 y n h bui .in 

n school ~re n o rn, unc r·o l. t in n ir 

cl s con tio • 

6. ., 
t i s ool t d b o ro pupil ha an 

in uf 1ci nt nu bcr or. a c r and it u tic· nt cl s roo 

p c , · r t hit chool h n co ple nt of 

~ ch rs n d qu .t cl s roo or t 

h t h e id ~cot t ranch 1 chool 1 holly d f ici nt 

d totall 1 ckin in uat. f ciliti or t :chin ccurs 

' . 

• 

do 

in 
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G ner 1 ci ne , Physic h 1 try, Indus i rt 

) 

\ 

' '\ '\ 

' ' 
nd 'lr 

nd no 'deq~ t library ·n o quat aceo odation for th 

co fort an c n ni nc of t student • 

8. Th t h i in id -1 nt ry an hi h chool intained 

for gro no appropri t nd ry c tr 1 y t • 
runnin 1 t r or a -u 11 t • 

• 

h .. h Su .. : rton 1 chool and u ·. rton .. 1 ent ry chool, 

a int incd forth ol· us , con ort n c nv nienc of th ·hit 

chi r n of s id 1 trict co nty, od nd ccr dit d 

chools t c tral heat in , runnin a t r, ad qu t 1 c ric 

1i ht , libr ry an r to o qui p nt. 

10. h ~cot"' r ch Hi h Sch ol i ithout rvic s of 

j nitor or j n'tor , hil t h 1m · j ani ri s rvic s 

provided for t hi c o1 into in f r it child n. 

1. hn cbildr ,u lie chool ar no~ provid d ny 

bu tr· nsportation to carry th t, · n•· fr rn c ool h 1 f 1c1 nt 

bu transport tion 1 

fro schools h ch .r 

rovid hit children tr v lin to nd 

n i t i n for b • 

12. h t a id choo1 for gro s in n tr mely dil pida d 

con it!on , li t out h t 1 y in other .P n old ·tov ~ n ach 

roo ' • th c s 1 chil r .n u t rovid ·tn i om ru 1 for s id 

stove in ord r to h hat in th roo t ·n h t th y ar 

v n~a fit resp .ct t o hos pri ved of eou. 1 due ion ··l 

il ble to hit chil ren o blic croo a of th • d listric 

nd county. 

1). h·t t.h ro chi dr n o pu lie chool in chool Di trict 

22 and 1 C ar ndon County r b in di e~i in t d g inat ol ly 

be u t th ir r c n color in vi lati n of th ir ri hts to 

u·l pot c o. o! 

Con titt;.tion o 

14. t without th 

o r f ru t 

ot ublic choo1 

s provid 

t • 

d Cou ty 

0 

th l4t m ndmont to th 

· t · v nt rv nt. _noof thi 

•due t on, the gro ch'ldr n 

tric nd cou ty Wi 1 c ntinu 

to b d. r iv of th ir con t · tion ' 1 r ts to qu '1 prot ction of 

th 1 n to fre o r i s c 

color in h uc ional f ciliti s 

tioi b c 

dv ·nt 

e ·r r c or 
., 

s Fhich th id 
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ag I. 

District 22 nd Clar. don County re under a duty to 'ord 

v ilabl to chi dr n o£ chool wit in their 

ur!.sdiction. 

E•O ~, Yo ti~ on rs re u t th t: (1) t h Bo rd of 

o uchoo District b r t ' nty-two, the Count Board of 

Educ tion of lar on County 

trict #22 1 e ia l y c Le 

t h up i t n ent of c oo 

i t o c i :- n 

of p blic school in s 1d i trict nd co nty edi t 

m availabl to our petitio r 11 t o c i1 r n of 

public cho 1 s roilarly it t d due tion 1 nd 

f cili ti s u 1 in 11 resp t s t o ~ at hich i b n pro vi d 

pen. i b for th o rd 1 1 t ·ex 
f) ;J' ! ' • ': i-t 

,¥~· ' 

for .rhite ; ( 2) 

of Trust e "' of istrict 22 ' nd b f or th County Boa... of ~ uda .. 

tion ' f Cl r don, y th ir a~t.orneys, t . } s nt -L ir co pl i nt; 

(J · Imm di ~ction on this r ue t . 

Dat d ll love b r 1949 

riggs Gibson 

Eli z Harol d . Gibson 

Harry Briggs,Jr. 

" Ro 

Eliza Brige; 

,, Tho 

" H nry Brown " 
" . Thelma Bro 

Ver Gl dys r:: . filton 

" Brown " Jo 

illie H. Bro ns 
n 

" " C el ----
Howard Bro " Ju 

James Brown " Gussi Hilton 

" The la Brown Roo velt Hilton 

h Thomas Brown n · Tho Johnson 

" rown " Bl • Johnson 

" Eva Johnson -
" Johnson 

" Bennett B tty J~John on 
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( 

n son n Pr r. 

n n Sus· son 

" Jr, " wson 

" E 

" r derick Oliv r 

" 
n ary Oli r 

" (Signed) L 

n L n J 

n n Charles Richardoon 

ft Parson a Jr. Ann1 

" Pl Dorothy I. n char d son 

Ja :::kson son 

" rd Ragin " on 

tt gin " 

gin 

n gin D. Oliver 
.i. 

I. 

I / 
lelia agin " r, Jr. 

" 
.n a.gin 

I 
" R<.tgin rt il:ath r F. S ingleton 

/ n a gin Jdllie L. Fludd 
I 

l " gin n H /if' 
/ I; ; 

:f ' ) ~ tf Luchr i !J n cott : ,1 1 ·' son I 
h .\)\ !I 

\ 
tf " i 

I. n nuel on i l 

,I 

I. ' 
" I 

ichburg n 

I 

" " Jr .. 

rg n E. Stuke 

\ " ichburg " 
' 

Johnso.n 1 
! 

! 

1 

" Johnson " al ' ,, 

I n Johnson tt tt 
·':,·, ~. organ 

,., 
!' r:£ John&on n 

Petitio r p tit ion rs 



ttorn ·a for t ~io rs 

( 



co. T 0 

cou 0 

o: 

sou 

L 

C ~OLI ) 
) 
) 

c 0 .r 
tt ,. 

!our y, l ' rry, J • , Le , th r ... 

in ri : , 

illi , , ari 

1\"Ur 11 

nett; illi , 

ho 

• t:.th 1 

orri 

n 

G be; fi ·nry, Th c , 

G'd rd ro .. 
J Th ol , 

On th , iercul s ,n Hilton n-

1111 Jr., · xin and·H·rold ib-.. . , 
Rob t, C r i , Ch rli an J rvin 

Hil on; Lila . ,Cele· tin n J 

0 i ; y · · nd o p 

u,~ins; u s i -nd 

tt . ' obby .• • 

L J s 

• 1 c • , Li l .... i ~v , u i L 

r ~ton ohn~ o 

d ric , i 

o an , ay ondt ....,d i 

, • ry liv r· 

os , eroy d ·itc l li~ r; nni , . , 
t in P r o irl ·n l o az 

li n r 1 i b cca and 

n len 1'!1 ; ye i h r ich r dson, 

becc nd b ec I. ich ur ' • lb rt ichbur ; Le , 

or an nd S ry o on; L ' , Char s, 

Anni L., rorothy and c son icba dson; a.ry 0., r anci 

-

, 

B ni L on;, ry, . y nd Louis , Jr., Oliv r; th r F. 

in 1 to nd ni ludd ; nry, a ry ·nd Ir cott; 1111 

• • ' • Jr., ar cni , Lo • tu ; 

in · 1, y • 1111 nnett, eh ldr n · bri 1 ::~nd n 1 

o publ c c ool , li ble tor ol r. e t · ry n hi chool 

due t 1on in h public eh ol o 

don Coun y, Sot Carolin· , t 

ri n r . ctf lly r )r nt: 

r 

Di t 1ct 22; C ren­

r i . n and n xt 
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Pa 2 

1.. That they ar citi ns o'f the Unit .. d · t t nd o th 

tat of ~ouc.h C rolin and r sicl in School District 22 in 

Cl· ren o Coun y ~nd t ·~ of South Carolin. 

2. Th t th 1ndividu 1 p titioner gro childr n of 

public school a e who r sid in said county and school di trict 

nd no t nd the public schools in , chool n· trict ,2 , in 

Ci ndon County, So tb C r li a, n their p rent . nd guar ian 

J. Tha th public chool sy t m in School Di t ict 22, Cl~ r nd 

Coun.ty, South Carolina, ·1 n • intaln d on .eep rc: t · • s rc t d 

basis, ith ihit ehiadr n tt ndin the m rton Hi School 

nd the S~ rton 1 Qtary School, d . e ro ch ildr n oreed 

to tt nd tb Scott 

1 ntary chool or 

th ir r c and co1or • . 

4. That the u CO t• 

ch Hi 

bay 1 

cbool, th ib rty Hill 

ntary chool sol 1 b c un of 

ranch High 3chool is co bin tior1 o an 

1 entary nd hi h school, nd th · Lib rty ill nd mb y 

Ele nt ry School re 1 nt ry school olely, 

5. That th faciliti s, physic condition, · nitatio .d 

prot cti n fro th ents in the Scott' ranch i h School. 

the ib rty Hill El nt School nd R b y •lem nt ry Sch 1, 

th only thr schools to hich ro uil r 

tt nd, r inad .u t · n · unh althy, t building 

d to 

d chool 

r old nd overcrowded nd in di pidat d condition; th 

faciliti s, phy ical con ition, sanit t on nd t ction from 

rton lem nt ry th le~ nt in th um erto Hi h in the ., 

Schools in aehool ist let nub r tt nt -two re od rn, f ., 

n 

it y, w 11 

ohools ar n 

cl s condition. 

d , li t d und h lthy an th buildings 

od rn, unero d d d aint ained in first 

6. h t he s i d school att nded by gro pu 11 h ve an 

insufficient nu b ·r o t ch rs and insuffiei nt class room 

sp c , h r · th hit schools hav an d · at comp_l ent of 

t ach rs and ad . u t e·lass roo sp c for th stud nts .• 

1. That h said Scott' ranch igh School is wholly defici nt 

. d totally 1 ckin in d quat facilities for teaching courses 1 
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G.neral . ci nc, Phy ica c 1 try, Ind stri 1 rt nd r 

n h o no ·d t libr ry nd no d qu t ceo odation for th 

comfort an conv ni nc of th stud nts" 

8. Th t ·h r 1~ in said el mentary and hi h chools 

for 

runnin 

gro no appropriat and n c ssa y c ntral h tin 

t r or d uat 1 hts. 

int in d 

y t • 

• 

9 .. h t t h um,, rton i h c ool nd Su rton nt ry .chool, 

int in d f r th ol u , co ort an c nv ni nc of the hit 

c ildr n o id istrict and co n y , odern n ccr dit d 

schools w th c rtral h titl , runni t r, quate 1 ctric 

light , library nd up to d te quip ant. 

0. Th t Scot t Branch Hi h Sc ool 1 ithout rvic of 

j nitor or j nito rs, .thil t. t e sru ti j n t ri 1 rvic 

r provid d or h · .ti h chool intained for ~hit childr n. 

11. Th t J gro chil re of u lie school 

bus transportation to c rry th to an fro 

r not provid d any 

chool · hil suffici n1 

bu tr n ort tion i provi d to hi te children tr lin to and 

from schoole• h · ch · r 1 a intai od for ~.~h • 

12. That said schools for e ro are in n xtre ly dil pidat d 

conditi n, without heat of · y kind other th n old tove in ach 

roo , th a id chi i en u t provid their 0 m ru 1 for id 

tov in ord r to hav h- t in th rooms , nd t t hey r de-

pri d o ual due tion 1 ·d ta \lit pcct t o those 

av il bl to hit children f ublic sc ool a f the · .d di tric 

nrl ·county . 

1). h t .. h ro chil r of public school in School Di trict 

22 an in Clar ndon County r in di cri in t d against ol ly 

b cau t th ir r c an color in violati on or their ri hts to 

u l prot ctio 

Constit ion of 

f th <;> provi 

Unit d tat s. 

y the 14th mendment to th 

: . 
·i f 

14. h t thout tn i e i t nd ctive int rv ntionoof' this u 
\ (/! 

gro chil,dr ·n 
\ -~'~ 
\ // 

•due · tion, the Board of ru t e nd County Board o 

for said di trict and cou ty ill continu 
I. !! : ~ 

ot public school of 

to d prived of th ir con titution 1 ri ht s to equal roteci-;i~n of 

th 1 ws n 

color in t 

to tre do fro di scriminat ion b c 

educ tion 1 f cilitie and adv nt 

e or r 0 

s 'lhich the 
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i trict 22 nd Cl r don County ·r un r du y to ·ord 

nd · k v -11ab1 to chil dre o f chool a . within t ir 

~uri iction. 

01 
' our p ti" i on r r llU th t: (1) th o r f 

Tru 0 Schoo istrict b r tw nty-t' o, th ount Ofl:r;' of 

uc tion of la on County up rint nd nt of c ool Di -

t r ict 22 . edi cr i intting ·in t ro c ildr' n 
I,-

of p blic choo , in id iotrict · nd county nd r edi .tel y 

vai bl to our petit on rs a 1 oth r gro chil ren o 

public c ool e i ilar1y sit - t d du e tion v nt nd 

f cil ti u 1 in 11 r s ct to that hich i. b in p d d 

tor 'rhites; ( 2) , 
t h y b p itt t o appear b for th? Bo rd 

of rusto o of Di trict 22 nd b f or th County o • r of dud· -

tion of Cl rendon, y t ir ttorn y , o r s nt . ir co 1 nt; 

{3. I ed1a ~ Action an thi r nu t . 

t d 11 ov b r 1949 

j Sign riggs 

" ~liz 

" rigga,Jr. 

" 
ff 

" 
" 

" .J.rion Bro 

" Ho 

" rown 

Jo orris Bro 

" 

" 

" 

I 

'" . 
' 

I I 

Gibsoil · 

H rold Gib on 1 

/ 

c 

" J 

• Hilton 

Jo ilton 

ins 

ff J 

" Hilton 
,I 

" oosevelt H lton 

" Th 

" Bl on 

" 

Betty J. Johnson 
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( d) Hilto tt 

n Jr. 

" r. 

" on 

" 

" . ry Oliv r 

" R r on 

" J roy Oliver on 

Bin t 

son Scott 

" rdson " 

ichburg " 
rg 

\ 
burg " ·" 

\ 
Johnson 

on 

on 
\ 

' ti ion rs 



ttorn y 

( ...>i,"?led) 

or P tition r 



/ 
/ 

I 
I 

( I 

g 0 y 

ST · TE OF .:~OUTH C · OLill ) 
) 

COU TY OF CLARE DO ) 

To: Th o ·rd of Trust for School Di trict umb r 22, Cl rendon 
County, , R. • Elliott, Chairman, J. D. C rson 
and or nnedy, e bers; 1h County o rd ot Education 
tor Clarendon County, ~outh Carolina, L. • cCord, Chairman, 
Sup rint nd nt of due tion for Cl r ndon County, • J. lowd n, 
·• E. B r, · b rs, and H •. B. B tchman, uperinte d nt of 

School District 22. 

Your rry., liz , larry, Jr., Tho as Le • th 

in ri n Thomas G bl . Henry., hlm V ra, e tric t , t 

r-

' 
illi , ari • th 1 nd Howard rown; J s Th ol , Thomas 

uralta and Joe orri Brown; On th , rcul s nd ilton n-

nett; 1111 , Anni , Willi Jr., axin and H rold Gib og; 

Rob r t, Carr i , Ch rlie and J rvin Georgia; Gl dys and Joseph 

Hilton; Lila wa ,c e l estin and Juanita lu ins; Gussi and 

Roo velt ilton; Thom s, l anch I e J Lilli v t ubi Lee , 

Bet y J., obby ~ .. r ton John on; u n, Ra ond, ddi 

L d s nn wson; r d rick, illie d ary liv r; 

... ose, L roy d t itchel 011 er; nni , Jr., Pl 1 . nd c 1 s-

tin Par on; Ed rd, S' r h, Shirl y and D loris Rain; H z 1, 

lia d v r h 6llen Ra in; eb cca and abl agin; illi 

and Glen R in; Lychri h r, Elan nd anu 1 , ichardson; R -

b cca and a b ec I. Rich bur . E. • e.\ nd lbert ichburg; L • • 
5 1 ' ·or n nd s m el Gar-y Johnson;. L t J es 1 Charl s, 

Anni L., Dorothy nd ~ckson Rich rd on; ary o., Francis and 

n1 L Lawson;, ary, D 1 y and Lou1 , Jr., Oliver; Esth r F. 

Sin 1 ton d Jani Fludd ; Henry, ry and Ir n cott; 1111 

• . , Gardenia, lllie • Jr., Gard nia, and Loui • Stuk s; 

Gabri 1 nd nni Tind 1, · ry L. 

of p blic school 

due tion in th 
' 

11 ibl• for 

publ ic schools of 

d Lilliam ennet~, childr n 

1 entary nd high school 
~ 
\, 

School District #22, Cl ren. 
\'1 ~ 

don County, outp Carolin , t ·r p r t t , 
'•\1 . 

:rdian and;\ n' xt 
~. \ ' 

11' J, \ 
fri nds r o ctfull y r pr s nt: ' ·\ \ 

\ ,' \' 

,-/1\1 \ ,\ 

~. 
\ 

\ 
\ ' '·'~" I \ 

' \ 

'\ ' 

\ 
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• h t th y r c ti n of th n t t d of t 

:,t e of o C ro n r id in cbool D t ict . 22 1 

Cl r n o C.ol.l.nty t·t or outh c rolina. 

2. ha th i di 1 u 1 tition r r gro chil n of 

ublic c ool id in said county · d chool i trict 

nd no tt n th u lie school in chool idtrict 22, n 

1 r n on nty, outh C roli1 1 n · their p r nt nd u rdi. • 

J. h th p b ic cho l sy t n chool trict 22, Cl ran o 

Co nty, outh C~~roli , i ·dnt ~n on as p~ r t , 

b i s , •thit childr t t. ndin th cho 1 

nd h Sum. rton El ~t· choo , nd gr c il n fore d 

o tt nd •·h cott Br nch i Schoo , h i rty ill 

1 nt·ry ~chool or 

th ir r · c and c lor. 

b 1 1t y ~ c ool olely b c u e of 

4. T t t • u COttt 

el ~ent ry ~n hi h 

r nch Hi h vchool s c - in tio o f 

·le nt ry School r 1 

5. h t t. f cilivi s . 

protectio 

th Lib rty 

ro th 

11 

t only t r 

n h Li rt Hill and. b y 

tary chool s ol l . 

l>hysi c 1 co tion, nit tion n 

nts in th Scott ' Bra h i h School, 

.;) h 0 nd R y m nt 'fY ...>Ch ol, 

it.- d to 

tt nd, r in d u 

r ol d overcro 

· n unh lt y , ~h buil in s an \ ,chools 

r cilivi J phy ic 

t h 1 nt n t 

nd n d 1 p d t 
\\ ,~ 

con ition, 

e dition; · ~, ~~ 
\ 

" \ 
t on and .,... t cti ·· n '\. ro 

rton Hi h in th Su ~1 \ \ ,, 

Scho 1 in chool 

it y, ~ 1 

\ ~' 

i t i ct n b r t onty-t o r mod ~ • . o' f 
\ ' 

1 h d n h lthy nd th buirr ·n 

n sc o r n J o rn, u c1·ow n int 1.n d in '~ f~~ :.' 
cl · co 1 t ion. 

6. That he s i ac ool 

in uffiei nt n ber o t 

p c , ·h re·s th hit 

t ch rs and d quate cl ~ 

h h S id vCOtt' 

d totally ckin i n 

' '\t 
!'. '\ \~· 

~\ ·~~.\'~ 
an n · 1\ '; 

,I \ '·\ 
gro pu i l at n d by hav 

ch r and i uf ici nt cl sn roo 

chools h v d qu t co pl 

roo p c or t tud nts. 

r ncb 1 h School 1 wholly de 

faci tis fort , chin c 
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G n r 1 Sci nc , Phy ic Ch i try, lndustri l rt n r 

has no qu t libr ry d o d q at ace od tion or th 

co ort an ni c of th tudent • 

8. Th t is 'n s 1 

for oe n ppro ri t 

1 nt r ·n h h c o 

nd n cas ry central h tin 

ai t in d 

y t ., 
runnin r or a u t 1i h • 

. 9. r on Hi coo andy rr' rto 

1 ol us , co for t and co veni nc of t hit 

c '1 r 0 id 1 trict n co\nty, r 0 nd ccr dit d 

schools t c t ral . he in , n1 nin t r, ad u t e 1 ct ic 

1 ht , libr a y p to d t qui nt. 

10. Th cott' · ranch H h School i ithout rvic 0 

j ni t or or j ito , 1 1 t l s 

provided for t l hi h c ool int d for whi ch 1 r n . 

11. h t ro chi~ r~n o public chool a~e r ot prov ny 

, 

bu o t t o ~o c rr th tv n• fro chool hil ·u ici nt 

bu tr port t on 1 provi d to 1 it child n tr ling to ~ nd 

£ 0. chool h c , r ai tain r r ~h • 

12. at said c ools or ro in extr y 11 p d t d 

co it· on , w thout h· o · y in oth·r th n ol ·to i ach 

r o . , th '"' u t p o d th ir o for aid 

t o v 0 d to h ve h t in th roo s. n th ·h y r 

ri cual due io 1 d t 5 t r ct t.o thos 

ail bl· to it c il r n f ublic c ool g th ~ d di tri~ 

n county . 

13. h· ... h ro cbildr n o 

22 an in Cl r ndon Count 

b c u t th ir r ce n color in 

lie chool 7 n chool ict 

i n di cri in ed 

o ati n o~ t 

i n t ol ly 
\ ., 

p. t ~io o th la provi e .u y th 14th en 
\ \ 

nt o th 

Con tit ·tion oft United t t • 
\ 

14. t - ithou t a tiv 1nt ~v t p of th1 

o rd o Co nty of 1 uc t ion, h ro ch 1 r n 
\ \ 
I \ 

nd c unty ill c ntin ' 
\, 

of public c ool 
' 

to b pri v o th ir con t 1-ht s to qu 1 prot cti nor 
t l n to re o ro iscr t 1on b c r r ' c or 

color in uc tion 1 f · cil1ti v nt 1 ich t 



t: ~·; 
7J • 
F· 

/ . ' 

c 0 l y 

la 

Di tric 

nd 

'22 d C r n on County r un 

vailable to c 1ldre o£ school 

uri i on. 

!o p t t 

Tru" of c i r · nty-

u tio Co 't.tl .:.> p 

t .cict £' 22 it , y c i c r·it i n .t in 

of' 1 c 00 s i ' l.~t ict · 

m v 11' to rour p itio r~ · n 

r a d ty o . r 

it i n t h ir 

t: (l} v oa 

o, t ounty 

int or 
r o c 

.n i di 

f 

rd o£ 

ool 

ildr n 

v 

ot r o chil r n of 

pu 1 c il rly it 1..1 t ,. 

in 11 r p ct to 

UC t Ol'l t nd 

rovid d f ci ' i ich i· bin 

for 1hite·s; 2) h y be p t 0 p ar b for th o rd 

of ru t · f is ~ ct 22 b ~or th Cou1ty Bo· r · o · ~due -

tion c C 

(J l . e 

" 

,, iltop 
,, ns 

tt " Lil 

" Ce iu 

" Ju 

tt n 

on 

" 
., rum .. 

tt " 

" tt:y J. John on 
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H rry Bri L , t ~1, , DCCI I I C:F L~ 
B .D 

IS T . ..: c h o rd on th 

ri'y, Eliza, r r , J r. , , nt her in 

G bl , 

thing~ 

d ot h r 

d in th 

~ t d o e b r 11, 1949; th 

tition r cl ar y t r 

cont ove y it re r ne to t con tr c 

t r t i on r c ool 1 n. c1~~rly c e i ~h · n t 

t tio of 

ri ~> s , Tho . s 

nd 

1 

purvi \ 

of S ction 5317, 5343, 535 , and r· ; t d ctions of th Code 

of L or ou h C r· l : n~ for 1942 , and t o r d of r s t /1 

h s or i inal 1uri ic io t h ur t.h m· t t eru ·' n :l t h nP,s co -

I 

/. 
.1 ,, 
I' I 

pl 1 d of. Ac cardi ly , th P t itioner r nnt d a h r - :/ 
!\ l I I . 

' . 
'I 

,, fl ' in n th h . dhy ---f F bru· ry , 1950 , tl a.l 1 0 t :hie 

b r · o th Boar · r r a nt, d t h i e th etit.ioner~ 1 ,i, 

w r r pr s nt d y C un c:! 1, •h m d an 

ltho n o ~ ort nity 1 orded to 

i ntroduc ny t ·t imony r l &t i n t o t he · 

. tit ion , the Atto ney or t 1e P tit i on 

th Board W· "' r iar ith 11 of th r t 

nt 0 
I· , 0 rd~ ;"' ,"I I 

~ 
1 n rs to 

of h 

d g th t 

n to t b 

' 

' . 

.f.·. 

tter :md t hi s c . pl n d o , d i d t ·f r t i y or 

ot h r vi denc f 

in tig 

find 

1 . T ... 

o . the? t iti on ·re 

,lJi t ict o. 22 i .,. 

y ind h tsoev r . 

ion a d c r ul con id r t 1 _, he r 

t.io 3 th · irs t econ p r· r· h 

ound to tru ; 

lie e ·ool yst m i t ch ol 

i t i n d on · sep· r t an re ~ t d baa 
\ 
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\ 
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\ 
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a r uire by t c ti ution nd La s o~ h~ t t e of outh 

C rol in • ith th gro ch:l dren at ndi chool nint.uin d 

for th a d h m't e childr n ttendin~ ~choolw m intQ'n d 

for th m. Th r cords o th di strict sho that th r 6 4 

n r e ildr of 1 . -fitar •chool ~ r i di ng i , n t n • 

in t 

th r 

public ~ chool of, School District o. 22, an th t 

r 102 it children of el n~ ry chool ~e r 1d n 

in, nd tten in th publi~ sahools of, chool Di trict o. 

22. Th t lik wi , t r · r 34 it e ch 11 dren f h·i h chool 
i 

a re id n in chool Dist'rict o. 22, nd 150 n ro children o 

hi h ·c ool tt. ndin the , ublic ehool of Sc oo1 District 

o. 22; th b c ~use o th gr t num r of n 0 1 nt ry 

chool tudent , th Bo rd, in -;he ex rcis of its iscr ion 

and in 0 der t furnish due tion t cili i s 1ch it d em d to 

t o ~ e re t t d an a n con~ ni nc of the children 

h patrons of th school syst , stablish d nd aint in 

hr e 1 nt r y schools .or n ro c ~1 r n, locat ed i n different 

p ts of t h Distr~ct , to- it: n R~b ..... y 1 nt ry Sc ool, 

Lib rty 11 Ele ntary School, nd Scott's E n ary 

School; b cau r h s ~ 11 n b r o f whi· 1 m nt r · school 

children r id~na in District .22, it 

en m 1 t or u.n o l nta y 

i pr· c .~ic 

chool for whj.t 

· .t, J oper t 

children 

in t i str ·c , cJ. 1 n' d 1 u r , rton. Th n 1 . -

or ch 1 a r \ b b r of gr o 

nd m i t n 0 h h ol 1t h ri t or n r ( 
l i 

· nt ·in d n 
' 

· nd thi "' i 

Sch o • · ... h nw b r · · 't i h . c. ~o 

th 

th 

istrict o 

int n nc 0 

\ ' \ 

d n in t h o inion 

a hi h chool r . 

o . 22; th r or , no iq:h scho 1 .. 

d; 

3. · al gdtiono o p r r ph 4 

L effie a 
S. E. GERS 
SWIMerton, S. c. 
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r fer nc t th n f ,<r r h 5o 

the P t tion, th b School as rect d · · hi 

6 h L b rty 111 School n the cott's Branc chool 

r r ct d 1 ·s h n l y ar a o; th t t h s sc . ls were 

erect d ith h n co·~ r t i on of t St t 0 

nt of duc · ~ion n ccor g to th~ 1 t ~t P. rov d pl n 

for d c · tion,l uil n in s .t t t•n: J nd n 11 wit 

th tr nda for chool buildin ar of on -stori d c n t uction 

for s fety th nt o ... 0 or ir 'th prop r pl c m nt 

of w·n 'ow for corr ct light n r st dent u e for th re-

vention o ye tr n ar,_, trongly c no ru ct an sto 

sb ted, ·nd in 1 r p c w r prop r y con tructe and ~di -

tain d nd are not in oor p~ ical ndit ion or in d lap1dat 

condition. 

22 1 St m rt n, in 

·tw - tori buil 

intain d by School Di otrict o. 

nl y n 

m,d of 

int ned by the Di trict, 

.d b o c du fr rn t h pre i. 

r ct d ~n 1907, i properly i~ht d nd 11 in 'V ry 

r spe t t the re cuir nt o od rn ch ol archit ctur , 

A o · ri ..... n o h hit chool nd th colore school in .. 
.-int ain by th istrict s r v lin • h lhit 

t t ed abov 1 .or h 4J years ol - , i · u t ~- tori d 

on in·· 

d r s 

uch the h be n 

;' n t 

roo •, , i 1 poop rl li ht d according to 

t · , ~ n d its hy cr l conditi n is 

ource of dis •atis act ion t o both patron 

r ct d t an o · ~1r ~1 cost of a_proximat ly 

25, 00. 0, i n \ n r it sink in nd for 2g ,ooo.oo , 
nd h re a 0 ibility t i nour d v lu b i g ut v n 

lo er h t. i . r c cho 1 is 1 th . 5 ye rs 

old, 1 uilt ccor in t approv d plans f r uc ion 1 uild· 

in~s, takin~ int consi r i on t!1 p oper li ht in nd rot ct -

ion ro fi r , contains in thJ r n b ilding 10 ro nd 3 

a.iti n 1 room h -:;. v ... b r c ntly con t ct d by th rust s , 

mak i n a total of 13 roo s v ilable. Its ori in~ l co t a 

Law o ic s -J .... 
;, . ~ . ao E 
Sumru rton , s. c. 



ppr oxi c ly 

24 . 0 .o 
sy'· n , bot b 

buildin 1 no• in~ . d tor 

0 ' th .. c ha c ntr 1 h 

- 1 i idu s ov a :in t ariou 

roo. r:. h i 1 .,..o ndo d d , d u d c nn ct on i h 

Se tt' Dr ch ~dhool ·r 7 

it 0 • ho it DC 

c te " 1 ne o t lo ... ~t ;:. 1 , in 0 

way · nd on tr t- o · r vhi h :o ain 

·ort - ... 'th Hi h DC itS 1 of :h t 

po ulat n c it to b )\.l • 

CO'::. t ho n a d i l 

p c.ro y o' he 

h 1 ~ co .. c tro , • ' u· r o y t-

ion on y ill h f c '11 ,1 yai a 

1 .n , •• f y, prot.JC't. on fr ·, n s r o..c ... 

or c c ne o ~c ol t n t whit ; · 1 • u,; 

th Tru pinion • t t~-Y ar in 11 r~ 

su ly · r-u ··1; 

r ~e~·nc t ~ ~nit ion, 11 of th o 1 ar 

1 th :-. ni ·. y to .. !'neil ... i a e .... c acco din to th 

p c fie vion~ • th S t H tlt p rt nt . ,...h 

c111ti r chool unti· t ut 1'o·. n o 

'umr c . t 1 •• :u 1 i ~ 1 ·n "' t . • • • hi 

y t : .. h· p na rv c th ·r a in lch th~ hi chool 

u l oc·t d , d ~tcr ·~o in ·11 ~ion y ~ 

o u of Trur. t it 

to t toi t f c · it 

ici ·1 a tho i­

nt-~ ch 

t I Jf l h 

1 IIU i(.. i 1 y .... t 

do t · rv h. Ul'.. i tic h '1 ott' run h c o 1 

itu<t , nd 0 wUCb 'U &t h a b ·'n r c 1 v r o· t, l 

tro1 ' or~ ·at or o th S ott' Dr · t ch ~ah ol, C Uo 

h t~c t .t tn .unicip l sy t ~ o 

ce 
E. 0 E S 

r ton , • c. 

--
not rv th · r· a i 
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hie ·cott'a r· nch cool 1 loc ~ , 1 ~ ·o d pr · ti 

c for danitary t t .f· ciliti u b ins d 1 r n. 

C rt·in ,y, h wev r, r na n no di cri i ion by t 

Bo r 

cilit.i 

v ila 

n account c ·lor n .t 

ir ~ b cau th nic 

t nn sac nd b c u t 

i o r ovid such -
l:iY e i not 

Bo rd did not 

k th ·nstall tion in tn whit chool, t h was 

on b t1e p Lrons o n ch ol. 

ev. r, t ~ l tnou h tne unicip 

a.e i ich tl ne ~-ro sc ool i 

r ·t to it:~ • l i 

sy t t o h dcott's Br r ch 'chool or t 

in-1 ~tunic ; .. .1 w.- t r, \'1lich ::. rcp,u1 

tud n"Ls, Jh c l'n vt 1 d t 

ulr c t on t.>f co r cho t or'ti 

h'tc school, o L h chool bo r , ur ni 

ool . !. r e r () i i 

ort 

y a 

t, ho 

o e n· t erv 

ru th unic'p 1 

pu os o· furni h-

d, t o t.l e o 

in d u r t e 

• · tt n o th 

rink in ount ns 

rin in fountains i or h w it 

th .::..cot.t' r nc r chool, ut if t pc. ron ir to in tall 

th h c r t 'rly o l b a obj ct ns t o t : r b ~!ng in-

t l le • 

0 t id 

.::>C 0 1 · v n nt f r ~r n• in~t 1 th 

rinl<in he vCOt ' :r· nch chuo , , 1 though 

th i nc t <. o so t w 1 ac oo· ; 

.re c t · th le_at.io 3 u p 

o r c 11 nt i n t n c A d ror . ,, . p y-

, ent of te c ' a , ry i c • 

er e t . nc· ca n t chool of t h t ict. 5 ' 
whi ver •"' at tBl J ce .. ... . c ol 

Do r d , in hl. in rs "or vot -;h t 

• v rn d by l:l 'tat id, t · c ... or 

whit colore , in th L t ct, r .ir 

this, t ere i"' no cri i io i t.h 

o t b i o co r; 
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00 0 d r' r · h t . s han 7 ro .. • ...o r c 

or el pur o J n 7 t ach r • h cot~' e Br· neh 

cbool 13 for c as roo n 4 c 1-r • 

h .. r : Clt t- n · c lr. t h v r 

t en .. nc 1 t cott' 6 • t nt on 

honl b c , 11. t c th c h h t scho 1 buil n , 

r · c i n e ly ho ~ n 1 nt y ch o n 

hi~ e ,o ; b t at th nu r of ~·hit choo1 t ·d t 

· v· il 1 i t •· ict bee 0 1 n t t r nt 

cont1nu· ca o i h sch ol by th ui s t r i ct , an t h s · 

a1 i i 435, i 1l e Di trict h con uct hit 

hi c ool inc than, t hit 1 mont ry chool c ntinu t 

ua th ~ 

6. 

t 

11 

t' 

tions r· -r ph 7, 

1 i 

0 d l '> 1 • 
t ·' c i t ' t ot lly 

.l i: · 1 "n d 

r nch Hi~h c 

ct_i .. i or t ch ng co r i n .... . n r 1 

soionc ph 9 atry, d indu tr al "t n t r e , h 

no d u t li r r v , •n no 1d ·uut ac co 1 o ~ on r h con-
' v nience o · t dt .. · no c .. nt r y t 

n tin w er, ' l tc: i, h , · nd th "' t cott' Br anc 

Hi h Sch ol is i ho t h . 

1 

rvic or . j i tor 0 j ito s, 

r ph o . 9 

s rv c.es. h 

.~.he at t J.t t 

c ntr h ti y t h ) b 

r nnin ·' 

r unnin 

t er oth } v 

a r t t 

t r 1. no runnin~r ' v i 

1 ct ic 1 ht s . :n 1 nr 

at .. h wh.i c ol v uo 

b 0 d u 0 

o t h c l r d c o v 

c r i f r in o • oth h v 

1ctric ht • Th r 1 

ib rty i ll ch o 
' 

c. u 

le. !.i rt 1 c ool h 

ctr ic 1 n n t h cin ty of 

u 1 fo~ a 1 cho 1 i t Oi c , ot 

hit . n colore , 1 fUrni b d on ue t o t 

princip 1 cho( l, an~ it pp r t ac 1 .,uch u 1 a 

b ur 1 h d o ... t nt c oo y r th o~ • l . 
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FaCILI i S re furnishea in >J COtt ' '""r.-:..ncb i h School ·'or 

t b t chin t of cO r 1 Ci I C t C l i. t r y, .nd riculture.; 

o ~ ch .ci t' Q. ur nJ. . h by ~h i-1 u't J.ct t 1 hit. 

th~.. i cri t ru l. .t i n o hi h ch ol 

for b i iL cf i i t hit . il · r! he .i. t. -

rict 

r ,~.c L 

y clo i". , 21 

and o 

lh it 

s t • 

but "I 

r boo 

l i 0.. 

on • .... 

0 t..: b, 

he ;<h i t· 1 m nt· ry scho ' 1 

or th 

j i o 1 ·.,nil a t •, ra r• u 
' 

o · .uch t cnool . T . co t ' 

167"' 0 ' 1 5 n-

t , .3 ' iC i t 

, r · ..,c .ool. ..L 

0 9 

~v · ny vf "t~. l 

in vi ... · ls i£>ai..io.t • 

t . .• e j . to_ i e.·vic • 

hit by 0 

o ... \:. .. e t-J· 1 JC pnl ( .. • co~'t' ~ 

Br cnch S oo , ~h j nitor al s r c t h r · # re p 1.' "'or. by 

e 

v riou ud nt · ct d y th inci!lal. 'lt e j und r 

th a thority h p.t~inc ·p 1 n 0 ld , d o ti f r-

for ell ~ r c ~ ip u h "'() \:. 0 ... 

it..>r' er ·t c 1 ol t t .' i.tr'ct i 

co 0 

... t u 

colo u 

' 1 con 

h~ co t 0 

c ool is l • 0 

j . • 1 r 11) not 

ol , " f:a 1 

u t • , 

r 

t t t' 

• 

T l.- l tion o par p ..... 

ch r:r n o r p b 

h 1 

or 1 te c J.. 

· tion. !.>cho 

ous or o h 

s c ool ag 

a · ·ciant 

• 

r 

tr 

t.ion 1 

iotr ' ct o . ~ pr vi d 

or · ny i.. nt tt~-, 

t o 

r t o: u ' n 

tr ~·us 01 ., 

1 .1 

~ r - ro 

0 o ro id 

d 'l 0 

r'fn o io y 

or olo1 ~ 

l .&. ... r civ of ~cott ' 

to 

r nd ... noo Qet . y Ol CwO er 25 , 949, li t ing t ~ ne d 

t1 Ofl. iC S 
.:) e f!: • 0 .J l'• S 

umroerton , s. c. 
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oft e ochool . Gnd r th t dlta h tr sit to the Bo~rd t h 

r l l ow·n reco : und~tions : 

"' ood an Co 1 
ielve chttl and sho al 
i x Box o of crayon an 12 ra~ o 

ll doors nd w· r wn loc 
~- ~ t ri 1 ( umb r an "i i l s) to r pair indo and 
s •!h 
Thr ee .it1onal classroo 
Lhre ddi tional t ch r 
vne teacher for t e 7th . grado , one 
And a u ic t cher fo ei~ht gr a 
gr e 

;or th e cond gra 
, throu h t l fth 

3 itary · teri~l , t ilct p p r , 
Janito fo·· the s chool ·1h ich i 

h alth; vho ill k .op plant in a 

·oap, p !feY", etc . 
very er-v nti~l to 

goo · condition; 
ood 

• 

TE"i': Boa d r · nted ev ry ro u ~t lis ed e: nd alJ of ,, thin 

requcl t d h; ve be n u nish d, xc pt mu ic ~ ch r. T o rd 

m e dili ent fforto to l ocate a te"'char who could h ndle mu~ic , 

bu f r hfa n .t b~ n abl to t"nd th· proper comb ' n·tion . I t is 

, fit~ ·ng t o call at'..,e ti n to t e fact ... at n:> r u· ic t acher 

f n d · n conn ct i n lit tl ·.1hite school; 

Ii concluYio , the fin 3 that the n p.,ro hi.ldrel or 
) bl·c school ,e in sch ol i trict io . 22 ar n t bein, di s~ 

c. iml.nated ag inst then be.; causa of th i r r ce ·m co. or, nd 

th~t th ra i s n v~o,· Lio of the i h~s to ~. al prote.tion ot 

th 1• as pro ~ded y t e Con titution of t'o un ·te Stat ·, but 

on the n r ry, the Don. .. , inds t"~-wt the f,. c 'lit en 1' •'or d 

t e 

re bst nti, J.ly 

Surumer n, s. c. 
Febz u ry 20 , 195 • 

L w o.f ices 
s_ • ROO s 

x. 

c. D. K 

J , B. C r"'on, Clerk 
rust o;~ c cho s t­

larendon 
arol i na. 

i ct l·a . 22, o 
County , '"'outh 

to 
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ST T 0 SOUTH CA LI : \1•0 .• , H T US EE:S 

OU ~TY ... L : .... n 0 

IN RE: 

H r ry Bri ~g , v ~ 1 ,, 

r i 1 I ~ IO .. 'R3 

SCR , 

DE lviOi 0 -H 
DO. D 

Hrc· T ..;R com s befor the Board on the ~titian f 
/ I; 

I ')H rty • Eliz , H r ry, Jr., ho 1 ri 
f· i 

~,) .~;, 
:, !'i,: Gambl , nd ot her f, , d·· t d ovember 11, 1949; th 

.. t··i/ 1i 
(,. . ~ I 

. ~~ thin s all in th P titlon r e cl earl y , t t er o 
:Jj, 

//It controv r y wit. r_fere c to t he co " t r ue i on a d , 
_.,4 I i 

/' /) 

r' .. ' tr tion 1! school 1 w3 , a .... cle rl J - rr: ' i ~ h · n t . 

s, Tho 

nd 

1 cal 

nis-

r urvi 
I : l 

I I 1 I ! .· tions o f h Cod 
I I 

as 

l /, 
of S ction 5317, 5343, 535g , an r let 

of La s f or outh C <~rc.. l ' na for 1942, n h o r d or Trus t es 

h s ori ~inal jurisdiction t J h a r the att · nd t hinp;s c m-

plai o • 
t '-:-

ccor.dingly, the Petition r r grant d a h ar-

in on t he 9tl • y o ~ r bru ry, 1950, 4t '~ ich a.l ] of the 

mbers of th Bo rd ~~ r resent, a t wh i ch th P tition r 

r r r sent · by Couns 1, who ad ar ument to t h oard . 

Although an opportuni y as affo d to t he etitioner s to 

intro.duo any t ~ timony r 1 tin to (,! l e t ions ·Of th 

P tition, t,h t orn y for th I' tit ion rs, cone ding th t 

th oard a::> iliar ith all of th fact r 1 tin 0 th 

tt r and things complain d of, did not of"'er t stimony or 

oth r evid nee of y kind wh tao v r . 

TER investigation and care ul cox . ide i:l tion, th . o rd 

finds as follots: 

·1. T llc tiona or tha firnt s econd paragr phs 

found to be tru . , of tb P titian ar 

2. IT i.;) tru th.::.. ... e lie ol y t in chool 

Distri ct o . 22 i int in d on se a a .. e n gre~ te ba 

l Law of- ic s -1-
S • . ·• OGE 
S~merton, • C. .\ . 

l;\ 

s 

( 

( \ 

I 
\ 
\ 

• 



a re ~uir d by the Conet1tuti Laws o th St · of .JOUth 

C r lin , '"i t h t. e t n i cho m nt in d 

for th n th hit childr t n c oo a a i t in d 

for h • h r ecor d o ... t.h di~.trict ~ho t1 h t th re 84 

n ro childr n or el ''le t c:try cl oo ~ . r i< · n in, · t nd-

in. t c o. 2~ , an that 

th r 

ublic choo 

02 lhit hildren Ol l Ll nt . 1 · chool r 1 in 

in , .:.nd t .ond n ~ t. pu lie chool of, Sch ol 1~. tr c 1
10. 

i childr n or hi h chool 

r dj c ool s riot o. 22, rd 50 e ro .. hildr n of 

hi h c ool tt ndin th u ·c ch olu o istrict 

o. 22 ; th t b c us of h gr 

chool tudent , th~ o rd, in 

· n.) in ord 

be t r ad.v t 

0 t ohool yst. 

onv ni 

, 

0 it 

try 

is r aion 

.nit. 't d d t,o 

ild n 
-
i t n 

th · ntry schoo s or n ro chi dr~n, 1£ r t 

y Sc ool, pu ~c- o! th i ~ric , t o- t: .. b· 

I.ib rty ill · l nt y chool, nd ~ ~t' 

chool; b c m l u · b r · i 

chi in Di ·t r ct 22 , it ' an 

r t n on le 1 n r y c 

ir t.h tric , c in 1 

cr o roe.,. of Hi h c l e rr t " 

,nd .ai t none of 1 h ch ol 1 h 

thi ir i n 'um ·· rton 

1 fo r 

chool 

o r t 

t children 

h n 

t· 11 nt 

r ct fo n ro 

.:~cott'• l3r·nch 1 h 

Schoc • ,~.h r o ··ni ~, j choo stud n · r idi in 

h 1 tric t ou d n t, n h o ini n of 

m i 11 ;nc r 

. 4 0 . 22 ; 't.h 

h h c ool for hi 

nv ift ch 1 o 

d; 

j. 11. 'tt i . s of p r ~r 

ic 
ROO S 

s .. c. 

- 2-

4 

r a , w·rr n 

d nts y Di ~ trict 

'tUd b i nt in-

tru 



l. f r nc to ·he h 5 0 

t P titio , t.h t,.hi l t 1 ot 

6 r , ·~ L b rty Hill hool t cott s Branch ..>chool 

er c ed :a h n 15 t h t t c ools wer 

er ct Tith dv c p l' · on of the ~tst t-

m nt of · uctio n or' n 

fo ~ uc · tion. l · 1 in u t . h t_ . ; d n lino "t 

r hui l ng , r o on - to 1 d c n~truction 

or ·n tl 

of for 

v ntion o y 

v t 
p ... 0 or 1' r ith rop pl·c tL t 

for .tud nt us 

r. , "' r_ tro1.1.gly cons ru cted 

or the pre­

d stor 

te , in 11 SJ ct w r prop r1y onstruct· a in-

i.n d n r not n poor 1 CO! i~i n or 1 d 1 pi t 

co di ion . T e • it .ch o ~ch 1 Di~t ict o . 

22 in aint in d by t1e Di~tr"ct , 

t o- ·tor..:. " u dnd lock du fro h pr 1-

r c in 07, d n' fail in ery 

r ect t. t 0 o rn chool c it.ctu • 

c p· rieon ) wh ~hit choo1 an th co oro school • c 

oth · lntai b th istrict i r 4~ alin • h hit 

sc 0 1 :3 1. moro th 4J y r 1 1, i a t~o - tori 

ructu o~ · , i i p o rly i ht d ccor 1 0 

·· d · t p ys c 1 con 1 tion 1 

such , t i a~ ben so rc 0 dis ti r ction t o both t on 

~'nd t s e • It ,. ~ cted t an o " 7,in~ c t of ro...ci. t ly 

25,000.00, 1 now · nsur it th ~i ki for 2g ,ooo .oo. 
v lu b ing cut ev n h r i po.• "bi ity of the inGu 

lo r t n t is. h Scott' Branch c ool 1 1 th 15 ye r 

old , 1 uilt accor 1 t a prov d plan r uc tional b i l d-

i ~s , t in_.. 1 o consid "'tion prop r li;hti , m 

on r ir contain in .. he 1 bu ing 10 roo 

it onal roo Q v .. b r c ntly con tr cte by t 

akin ~ tot£1 of 13 roo s vn lable. 

L o ... :ic a 
S. E. ROG S 
..,u .· er on, n. c. 

-3-
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1·), ·r 

/ 

\. 
·'\ 

J i 

\ 
:'. ·. 

/. I 

.\ 

"op ·o t ly o.oo d t l uil(in 1 no insur d or 

· 24,000 . o r th r o. e school h~ : c ntral h ati 

y em, b th ing by ind vidu 1 stov s i n th v 1 u 

rooms. h. ~1· y ro d provi ed us d n con c on i t 

Scott' s r~ h 'dh ol ro ~nproxi te y 7 ti · the z of 

th 1 y roun of t ·hite hool. 'lh •hit chool lo-

c·t ,d in o. of h lo 1 h TO'!Il , 0. on t o i gh-

y · ei on Jtr ov r ·' i h p o ' in 

· \ ort -~outh 1 hw y • 6i c 1 

c .l. t 0 pop 

T cott ~ r · ch Hi~h ~chool 

dvice or t tron t J 

r ction, h i.~.t 0 

o t i.rlc n ni ou • 

c d n a 1 ct 

r~ dr for th · oaf ty of h 

t 

ch 1 e Ld tt conv ni nc o c p tro • r o y in ct-

ion on .. y • ·1 v 'l t , p y ical o it on, 

QU · p 111 nt , ., f y, c; nd r t e et ion fro h 1 m nt c-

or in ly b t t r wit 

·r o th 1n on t ~ y r in 11 p ct 

au at n 1ly q a1 ; 

r e e. -nc t nit tion, 1 ' d t 0 r 

r d ith s n t ar toil t faciliti rect · ccordin to h 

!' h St · t t ~part nt . The 

r ci iti in u th it school unc i.l (,_ o,:n or 
t i · ta.ll unicip~l ~t ·nd y3t •• Th 

y t- 1 to vic th in ich t t ·hit chool 

i s 1 n t r ~tQ n t 11 1 n by c unicip 1 thori-

t oard o r t ;) ar itt h mit I- r nt - c r 

ci .. i on to in:>tl s3nit.ry t oil t in t 10 r h 

clo roo t · ·t hool. unicip ra y 

do ot rv th r - i hich l co..,t ' rtmc ch ol 1 

·itu t , t h· iv fro be n r 1 .. uch reau. 

P tro.~' or ni tio of t t's ~ chool, nd b c use 

0 t f c h t t nicip 1 y t ~ do not r v th r in 

-4-
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c 0 p y 

hich .cotv 's r·nch School is oc t ed, i t ould be i r cti• 

cab e f r anitary toil et ...-cilitie t ·) be in¥t .!. d t t r in. 

Certainly, ho ev r , th r h s been no disci i i tion by tb 

Board ccount o c ~ or in ita i ur o provide such -
ciliti , fir~t bee use tn unicip se cr sys e . i not 

v la , . n con h Bo r o Truste s di not 

mae tu iustal · tion in th hit chool, ut t he s e was 

. don by tn p tro of th chool . t.. i ~orth co r. ent , o -

e~ r, th ~ althoug th unicipa at r yst do no s rve 

t h ar in ich t e negro sc ool i OC cl't d , ..l ' , t . 

gr• t ex~en e to itself , laid ~ter l i n f om th unic ipal 

sy te:-G t o the ..>cott 's r a ch ·"choo f or t. h ~ r po e of furnish-

in municip 1 \'i " ter, ·thich is re .,ularly inspect d , to t e be ro 

t ents, hie l i n s installed and ~e i n u 'der th 

i~ ction o th colored ch o tho iti • he atrons f th 

whit chool, r ot h school boar , furni d drin in · fount ns 

for th ite schoo • r r no insi dri nking :ln 

th ~ c tt' a r nc chool, but 1 co t h t ronb d air . 0 inst 11 

the , h o c ert ~ ~ ld b n objec i ~n~ t 1 t oi bing in• 

st 11 d . he .:>c hool B ar even ent f rii r ca.l . l d the 

o t side rin i ~ o· nt s a~.. t cott' s ilr nch c ool , lthough 

th y J. n t uo "o at t '•h i t sc ool; 

5. t:''H r ef r ene · t ) t h all ,.a~ionn of ;., · r r aph 6, th 

Bo · rd c&l at , ~;;; t i n t o 1 f' ct. ,f a t Lhc :>tat; a '" i d f r t he ay-

nt o.f t · ch r::>' s ~l ~ .. ry i b se ~ upo a ver , e a en , nee. h 

ver t t en ·nc in the white s chool of th district 1 95to, 

The whi e the ve e a ·tmdanc t t h n gro s chool is 72u • 

Board , in irin,; t a h rs or oth hi te un i colorea schooL, , is 

v rn d by th t te id, t c chers for all school , both 

white n olored , in the Di trict, are hir on h b 1 of 

this 1 d there i no di cri i na.t io i t h hiring of -:. e chers 

n the basis of color; 

L w o ~ ic a 
S . · • 10r,2 J 
S ~t erton, S .. c. 



c 0 

ch ol o r r 7 ro . roo 

or cl r purpo n 7 t ac T cot ' 

School h J ro f r c r o e n r(". 

e v r ·• ~ t t no-ne n , · · ·hi cho 1 

4 t 

9 • !. v r e 

ne l t ot ' 

hou b .. c , ll d t t' h 

r ct 0 rl 

hi c 00 , b ~ , h t th 

av 11 b n t 1 ii t•· · t 

con~inu i cho 1 

1 1 in 

c 

nch Scl ol 1 46 • ~t ~ nt i n 

t a t.h 

d n 

h t chool uil in , 

hool :.m 

hit hi h choo tud t 

o m 11 no t rr t t 

th t. ict, n t h 

h ac n.uct d 'h ite 

hi ch ol 

35, 

h whi 1 ntary c oo1 co nu c: to 

us th b il n 

• · ar , ~o , d 2 e • 

th t s tt' r n h Hi h cch ol d f'ci nt n totally 

c n n d t.a.at ~L.i ie 0 t -'Ch co r ). p;en r l 

ci nc , 
' 

indust 1 

no t li r r· nd no u te ceo . od&*io . or th on-

of t h t t h r i h n sy t r , 

runnin r, u t 1 i ht , n·' that t cott'... r ch 

1 h c ool i wi~ho t t n r of itor r j itor , 

wbil ra r ph o. 9 11 th hit• chool h v ch 

s rvices h t io r d uvon 1 co , i .form· o • 

Th ct til t t it nor t c lo ed chool ve 

c ntr h tin y t , has be n elarifi d er n bo .. otn v 

run r · , oth h l ctric Th r i 

no ru ni . b or 1 rty ill ~choo 
' 

c u 

th r e no nin~ t r av~11~ 1 • Li berty H 1 'cbool h s 

el ctric li.rh • o el ctric lin i t vicinit o 

·m y 'c ool. F 1 or ~ 1 c ool in th 01~ ri t, both 

hite nd l ored, it fUrni h d by th Board on r ~ t of th 

princi 1 o t c ool, t r t t 11 ,ucb f 1 h 

be n ur 1 shed or thd t1 re nt chool y y th o·rd . 

-6-
Law o 
s. :' . 
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F CIL TI r f rr i·h d ·n Scot 's ~ranch i chool f or 

th te·chi g of 1 ci nee , ch iotry, n~ ric 1 r • 

uch cilit· .. e rni. h y t e :..;' tri ct · t ., .. hit. 1 

Hi h ~chool, ·n~smuch a. i dtrict maint ins n hi,h s chool 

for v~hito o, "' buing i n uf i cient \"hit p J.pil~ 1 Di t, ... \ 

rict t v mrr• t t e mui t tj l.HC o.,~.. uch a chool . Th .:3 cot t ' 

r a ch - cho 1 ibr· ry cot t i .:3 167" oo ·· , c ntainin 5 n-

cyclo•e i , 21 r ogr ss ·v ref r 1ce t , 3 aict i o a ies, 

. d 

\!h i 

wOt • 

but 

~h r b oks f suit ble 

chool lib kry contain 

one o: th librar e 

teria,l t or a 

nly 642 vol 

.furni;.,h 

v b en o 1.t by v·rious individu~l 

e h te e1em mtc ry •·chool h· 

chool libr ry. 

~ ~ny of 

and or ,_ , ·~ . 
J.Ons .• \, 

· itorial s rvic ~of ,he mite ch ol ur f·r ish d by ne 

· nitor, \1 il , t t h re · u t f th nl'ir c i pa1 of t e Scott' o 

r nch ~ch ol, ~ e j"m tori·l servic s t here · re rform d by 

v rious tud nt e sele t y th 

1 

rincipa • r' c j~ itor 

the authority of tho r nc nd houl p rfo:rm , d doe 

fo r , ~ ~h e vic ~ ·s t e ~rincipa 

jc.tl i t ori ~ 1 s o .. ices or th whit c c t t .. 

"1 .oo r r~tcnth , ,.. i t 1e co ·t o · · toric. r:vic 

the color school is 6 . 00 pe 10 t • l m t of 

s ·under 

P r• 

to 

in 

student o s .i'' itors ::, not r.atis .... · tory t o t e pa r ·· of J e 

colore s hool , ~o feel 3 e th~t the ptirci · 1 ould b ~ .1· to 

, is cor tin e nt: 

J.H !. al legat o th r o 

childr f p lie s ch o 

port tio 1, h~ e b f i c i n u~ r n · o · tion a r o i ed 

fo · hit childr •n . 'Lhi ~ lle tion i b sed upon . ! is · nfo 

tion . ~ c ool ~istr" c • 22 provid d o t r·n port ~ion by 

bus or other · i f 1 a y t d nt~, hite or c olored; 

I T e re -ue t o ~ha Bo·r ri ci p l of cott' 

Br n Schoo ma e 

Law ofr ic s 
s. E. OG ·RS 
S um erton, s. c. 

urv y o October 25, 19 9, l istin th needs 
... 

-7-
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' '!,• 
"'\i> \ 

c 0 y 

o t _ chool. U tb e 

f llo in rec ~·- d-ti ons: 

o r p 1 

1" U ~o~ Gd 

b : fur i;:> c 

it c 

n..to 

0 t 1 o rd. t 

n 

cond r ad , 
t'l'-llft 

ood -

mu~ic v3 c r. T o o ~ 

loc·:~ a t-~ch r ho cot l c,. 

' ! ., 

t n 

t o "· n t ~ pre 

t ~ 

tl.t th 

f ct ,.b t 

n. It ~s 

e ch r is· 

furnish in conn c t.ion c ool; 

/ c 1 cl io , t D ; rd 1 ~ t t t h r chil r· o 

uo ic cho l ls-

c i.in T; d inat h~ b~c· u o t ir r ce ·nd c lor , n 

t t. t.h rs i n viol io of th i h t, to 'unl o~ ct on o 

h provided by t1a Conti tion o t nited ·ta~ : , but 

on co .. r ry, o<r fi d tt t h f ci i ~ ~~r 'orde l to 

th 1 ~te .~ e ro hi~ctren or i·tricc o . 22, th 
; 

I 

r: ..,ub t l t lly 

/ 

f '. 

' \ Su 1m r on , • C • 
'; : :F' bru ~ 20, 19;0. 

L o f ie 
S • .:. . ROGERS 

J. 
r 

';:o:· 

'· .~ 
\-



c . y 

TA l OF OU.H : ~Fo 
t • Of ~ - ~' l 

•vOU "!'' 
,) ·o 1I- T.~ICT 

• 22 

I • r~ _. : 

ry ri t 1,, . 
' .. . n~c 

-llf10 

3 b t don h · ition f 

Harry, El i 
' 

Jr., ho , F th in ri . s , ho 

Gambl J "'nd th r ,, • d ·· t d 1 , 949; th ~att ro d 

th n 1 t itio t.t !" ) loc 

ontrov r y dit r r t.o c 1 n n dn.lnis-

r· io 5chool <rA 1 _. 1 rly C'"' · •. ~ ... h t .... -; u v i 

o • S c 1 n 5317 , 5 ... 1 cti J!' th Cod 

o L w fo South C~:~l 1n nd ... . Boar o 

jurio 'ictiort t h " ' - 1 tv ~r ... inP:s cc -

. i 
0 "'· ccorl n 11 , t. ti i o;;. r r-

n :7' • n ~ h 9th. ; v o ."y, 195 , ... t · h c 1 or t. 

b r s o th Bo r r pr ' a t h ch t tic.ion r 

r r nt by Coun 1, ho d r • 

A. hou h n o or t nit :o~· d t rn o 

i nt O'i c tc:; t ')ny to al ~a ... i on o.,. t h 

t t i , · h ~ orn f r t P t ition r , cone i t t 

th B • d , 111 r th 1 or th r ct r ,l· .. in vO 

tt rs and t.hin~s camp in 0 
' 

di d not t i ony or 

h e id . c o 1y kin '!i tso v • 

inv ~,ti ion c r ful co si r· t 1.o .. , t o Bo rd 

ind ae- 1 0 IS! 

l . H al l t i on · o£ th firr.... ·n con r r ph 

o the P ti i on r fo nd to t . 
' 

• l 1· true th· t h ru ic school y t in .:lChc-ol 

t trict o. 2~ i n.irt in d on 

La ~ off1c 
· • tOGuR~ 

rton, o . c. 

separu.te z ~ • r ·-~t d b u 

-1-



r ouir by the Coneti ution ·nd w h St · o . o 

Carol in . , d h t h o children att nd n chools m 1nt8in d 

for th m nd th 1hite childr n ttendin c ool 

for :th • h r _cor ds o. th di otrict s o tha r 684 

n gro childr of elo~entary chool · g re n~ i n , n at en -

in th public school o , chool Di t r•ict. ·o . 22, an th t 

th r ar 102 hite child n o 1 r nt. r y echo 1 e r idln 

in, ~ nd tending t he public cool of, School i~trict o. 

22 . T t lik wis , t. h r r J4 hi e c i ldr en o hi h chool 

a r i in i n Scho 1 District o . 22, n 150 n r c hildren of . 

high chool ag · att n i n ~ the publ. c chooL .. Schoo District 

o. 22; th t bec ·u e of ~he gr t um er of n gro 1 . nt ry 

chool tud nt~, t 

and in order t o 

ard, i n t · rei " of it d i c.r ion 

due tion f · c ·1 t. i s rlhi ch it d m d to 

b t o h 

and th 

r e .. .. t adv nta nd co v ni nc of th hildren 

int in atrons of th chool ay8t • e t abl ch d nd 

I, 

' ' 
/' ·, . \ 

thr e 1 mt~t·ry schools for n ro chi r , lo t d n di£f r nt 

parts of th Dist · ct. to- 't: h 1 ntary School, ·. ; , \. 

Lib rty 1111 l ean · ry ~chool, nd Scott' 

School; b caus th s l n b ~ of whit 1 ment r . 

chil r J~ uldi Di trict 22, it impr Cv iC 

nd maint i u mor t cJ.r on 1 IJ nt· ry chool or· it 

in th t} i i • I 

. ,, 
ntary .. , 

l ~~ ~ 
'\! 

chool , 1, 
I 

. • I 
) op r t , 

, I \ 
' ' 

childr n : \ 
.~ 

Th 
!( 

nu - /. 
!'i 

\ 

\ 
i·. r. / •\\ 

ber cf n gr o of Hi w rranted th liahll nt / i ' 

'. /. '··\ .. : ~'\' 
,. , -. r ~ 

sc 00 . \ 

d maint anc of a hi h chool l.n th t rict .for i"O 

and thi& i s int erton t ' a cott' Br nc 

School. "h. nu~ b of hi hi h chool tud nt s r i din in 

Dist ict u d not, in t he o ini on of t h rus t , rr nt th 

th aint nanc· of h. h chool r hit t d nts y D trict 

o. 22; h r for , no i~h school f or n t 

d; 

wU ent i 

J. ' ' ~ 11 ·tion ur· r ph 4 r~ tru ; 

L w office 
S. E ROGERS 
Swam rton, s. c. 
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th 

6 y 

rec e 

l1'H 

tlt on, .l 

h L 

t 

ith t 

r nc t t h ... ........ 

bay 0chool t 

.·, 

r H. "r h 5 or 

r ct r 1 t 

chool · d t Scott' Br nc uchool 

15 r th~t .... h 8 c .ool 

vice co - o o· :J t D 

1 nt o / due& i 1 :md a coi i1 t o • ~ ·test p;-- r ov 

for i ; . d in lin 

th t 

~eio .1 b il ings in 

:id. for scho 1 b il in 
' 

r o o · '-oto r i i c n truction 

for s £ ty n t v nt 

o! wln ow~ fo co~r c 

v tio o r ., 

or i , 
for ~t d n 

i · . prop r plac til nt 

s .or t.h pre-

ro ·11 cono· rU <.. . n .. r 

t e n a 1 ro c ro•> rly ·on , truct ,: in-

t in d a nd o. not in 1 oor .. 'f 

condition. Th '•h t. sc! ool, intnin 

2 ..:.n r o , nJ.y on 

· ion or i n 

by Jc hool i~trict o . 

Di. trict, 

i .-: .... . 0 ~ d b il d 0 d bloc du f Ou th r ' '!" ; 

s , rect~d in 1907, il11prop rly l -~t and i i n very 

t :. r c:u m nt o od -n chool ch t ctur • r sp ct to 

co -p· i~o tl . thit choo ~nd th color ch ol in S -

th .. intain d by th D r 1ct 1 r v lin • 

c 0 a t d )OV ~~ or th· n 43 y rf o d , i~ t ro .. to:n'1e 
\ 

truct r , cone i 

.od rn ar a , 

such t ... it h r. b 

j 

roo · , i "' 1. poop rly li _ht d ¥ccord1ng tq 

• nti ' u 

n a oourc 

• ~- · d i s , hy ·ic1 l c n 1 tion is 

01 di ti · ction t o both p t~4n 
'•'' . ' 

n truste • t 1• .ct d t of , r x:i t y I 
' \ 

25 , 0 . 0, 1 no i nsur d wit. h in inv. und fo 

nd t r po~ ib ' ity o tl nurdvl b in .. t v n 

0 r t t..n tt.~io . h ~cott' chool is 1 s th 15 

old, u.ilt to ' ro lana r d c ion 1 build-

in s, t in~ d r t i on Lll prop r 11 ro ct-

ion f"'om r cont n in the in bui ·in l roo -.~ nd 3 

dlition l oom· h ·n r c tly cons mete by th r t ' 
m ki t 1 13 roo v 11 ble . It ori.in cot 

La -J-
"· Su • c. 



ppr oxioat.ely 1 , 000 . 00 and t e buildi ng ~- s no If insur d o 

24,000 . 00 ieith r o the chools h a c tr 1 h ~ting 

systeo, oth bcin~ at d b~- indi vi ual tov s in variou 

r ooms . 1 y round pro i d · d us d in conn c ion. wi th 

cott's rJnch School · e ly 7 ti eo ~he siz ot 

t h pl y r un .., of t o hit ch ol . ' h 

c t e i n one o~ Lhe lo1e t ·r ·sin t h To 
I 

hite chool is lo• 

nd on t o hi h-

y d on · ~tr e'\j v r ' ·hich pas th tr '"'ic or t"l a in 

North- outh Hi..,.h y s . SL1c it r c ion, th shift of hi t 

pop 1 tion has c used i 0 b o t · neon i n .... do us . 

r nch i h cho 1 i r c on a . it 1 ct d The Scott' 

advic o th t r ons it tl r ·ard f r th sa ty of ·h 

childr·n nd th · c v~ni nc of ~h tr n • ~·r ry · n.,p ct 

ion only rill r3V al th t h faciliti s , hyaic 1 CL nd' t1on , 

quiJm nt , ~·fety , · d protection froM t le ent a c-

th 

cordi ly b t tcr wit~ th~ ncgr ch ols th n th hi t 
' 

lthough 

t e •rru t :n· of t" opinion t h t they · r in all p ct 

ubs t anti a ly u 1 ; 

H 1~ fer nc to z· nit tion , 11 of th n gro h ol are 

).lrovid d wit h nitary t oi t f cilities rected to th 

p ci~i tions of th t H alth D rt nt. Thea am 

f'ac i ti ~ r i us in ~h hit school nti1 t h o n of 

um rton 1 stall munici al at r and sew r yst m • • Thi 

syst ~m happen to rvi c th ar in 'Which th,. hit school 

1 loc t d, ~ d a tor its inst·ll tion by th nicip·l thori-

ti s , ~h Bo~rd o Tr es p rmitt the it Par nt• ach r 

As oci · t n to inst 11 ... - n 'ta ry toi l t f ciliti s in t 10 o th 

cloak r oom o n thite school . Th · unicipa s syst 

do n t rv th ar ~n rhich th Scott's ranch chool s 

situat , .d no ouch r qu ~t h b en r ceiv fro th 

P tron ' or aniz tio of the cott • r ch uchool, an b ~a 

Of th a t th<lt t h nicip 1 systcn d es not rv the ar n 

L w o f ie :l 
S. • OG ., S 
Summ rton, • c. 



c 0 y 

hich cott ' s r ·nch chool 1 oc·t , it ould e i c 

c bl ~ or nnit r y t oi et 

Cert inly, h eve , t her 

ciliti t o b inuta d th r in. 

b n no ai rit in t ion b the 

Bo rd on account o · c >lor in 1 f i r t. pl .. o i .. 
ciliti , f i 5t c u e t mu .... cip 0 

v il · b e , s cond cau~e t Bo r Tr u t e did ot 

t l ion in ~.t !l..;. 1hit. choo , l e S " wa 

don by the a Lro of t en ol . . i" .orth 0 cent, h w-

. r, th t. o.i thoug e y t doe not. rv 

:.he r in ' ic t c oo i loca~ d , ~te d , t 

icipal reat e en e to itsc , 1 id t r i fr , tn • 

sy t t o he .:> cot ' ilr nc ~c oo for t " p 0 o f rnish-

in unicip· 1 ., er, mioh ·. r ) ull.l rly i , to la be ro 

tu ento 1 ~h ch lin w in t lle t . in·t uri r th ,..: 

ir ction of th color choo uthoritie • h p·t.!"on C) ' th' ,; 

h't achoo t not. h uC 0 0 o · rd, f\..1rni in in fount i 

0 t hite sch o • l'h r · r no i i in l 

th ~ cot t s Br nch School , but t ~c C.1. ro ~ 1 tall 

th e rt · i nly o ld b no obj cti ns t > t ir bein 

t 11 • h .:>c l ool oa.rd en nt r r a e tl 

ou id rinki ount inr- t. t.l cott' fir ..> hool, ·ltho . 

they di t 10 ..;o t. th it chool; 

5. I r f renee t u t he e '->a ion ... o · r ,r- p 6, th 

Bo· call t , n t. on to v 

ent of te c er ~ 1 ry .t. oe upo aver<-~ n · nc • t ~ 

vera c in th h t ch ol o t h ~ i s t .r·ict i 95~ , 

whil t v t md c at t t n gro 3 C ool is 72 • he 

o rd, i hirin '; t · ·ch S f or whit .1 or U uC O t':>l ~, , 

~ v rned b. th Stat id, t ch r for 11 choo , both 

hit an colored, in t h istrict, r h re n the b si o 

this, h r i no i cr in tion in th rin. o t · ch 

on t e b·sis o color ; 
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C 0 I 

T 1 chool > t~r d · r · te. h .. a 7 ro.ms: r cl~ croom 

for cl ~ roo pur po es, ,m 7 c r • mh Scott ' 

0 chool h,:;s 13 roo v for cl n.- roo • r ur1 o ~ nd t 

h v r ~ :e .. t ~ n nc th ·hit oo1 ~s 190 . T .· ~v r' 

t end 

ho 

in the Scott' Jch o1 is 46- . At ~ .t i~n 

bu c 11 d t o th~ f ct t ·~ t. hit· chool b~il 1 , , 

rected n 1907, for ~r ') s n ch ol "n 

h i" choo , ut + 1 t t.h n r .Jhit hi b 1 stud t 

available in th i st ct bee: e o s ·11 a not ... o 'ar rant th 

contin c 0 hi h ochool b to Di~tric , nd t.e same \ s 

el imi . ~ d in 193 5, while D .)trict has c nduct d no \ihit 

hi h chool s i ne then, h. white ele entary school c n inu to 

us th ·· l d. 

6. If~ all -~.tionn of p' r · , ph 7, $, 10 '1nd 12 al e 

th. ,r cott's Drane H _h ' chool is d fici t u. t ot ly 

J.n dc .u t cilit i e _or t~ ching course in ncr 

, ph an indu tri · l :rt.:~ d tra cs , l . 
I ' , I' 

uat li r ry, nd o ae o a t ace , o · ion~ for th c.o~.._ 

\ 

v~ t enc of th stu ents . h t th r 1 o Cd tr& t ·in s~·~_ m, 

run ing w·ter , r ade tc li~ht , nd h · t cLa ~co t t ch :~ , r. 
·igh ch~ol is \it.o h sorvic s f itor j 

while par gr o h No . 9 ul l s t h t the w it chools 

scr ces . a ions ·r . s d J.-00 orrect 

he f uct h t nei 1hite 1 r t c lor ., C 00 , 

c ntr hea in sy t m h 

r un n- tar n , bot h · 

b n cl r · i d her n· o 

t l .· c ic ::i.ip;nt • 

• 

ito 

v 

.tlotn h 

Tt e 

o r nn n 1 t r · th b y Li r t 
I 

Scho 1, b c.uae 

th re i o o r n in~ ter v :~ i bl • i 

a· ectr c 11 ht • r er i no 1ectric 11 

R : b y c ool . F 1 ~ .. r 1 s hool in t 

w ite H c lor d , furnis d by e B 

ty i ll , ch 1 

d 

1 th ~ v cj ty of 

District, th 

n (I 'll oft 

\ \ .\ 
~ /' I · I , 
. I ' 

;'[! ', ~I 
i, I: 
I. ' 

' 

pri.o i p l of th cho )l, nd t p r tha 
r 

11 ·· ch fu 1 h· · 
. r '\ \, ~\ 

\ ) \ i' \ I . ~\ ,... \ 

been fur lshe f ort 

Law offi c 
S. E. OGE S 
Summerton, • c. 

pr 
... ! . 

nt choo ye r br th 
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F CI ITI cr r _ h d in Scott' F S ool or 

th t c 1n~ of er 1 ci nc , c · try, nd a~ricu ~u~ . 

· ~cil ti f b '·h 0is r ic .., .t e ·hit. 

1 ~c oo , in v uch R iq rict ~int ins n. l 1 ~ c ool 

for hit, h r i Dist-

rict · rr _nt · .. h, :1. ir,t c of ~uch school. he c• cot ... ' · 

r nch .1chool I· brury cont&.i .;; 167 book:.., cont· in1n 56 en­

cyclopeai , 21 prog e ·siv re · ... r 1 c · t , J icti n i 

o~h r books of suit 1 at ri l or school ibr ry . rh 

ihit chool ibr rt cont in. on y 42 vol c . ~h r r nc 

t • on • t.h ibr · r· s re furni.h to ny o .. e s chool::; 

but' 11 ...... n ·or .. 'ta by · rio individu ls nd or ni z t1on • 

e h' lemt nt ry school :;, r crt t. rvice . e 

j n ·. ·or .''1 e .. rvic ..; o~ th 1hite ... chool ure f trni~h d by one 

·nitor~ e re · e ~of .h p inci al o ~ h- cot'~. 

r n h ~c o , he j n torial service t re re p rfo cd b 

v rio s tud nts c ect db ~l~ princip 1. 'h j nitor 1 und r 

t uthori ty of tt, princ· ul nct t'!bo ld p .. rlo d oe"'· p r -

for .. , uch er·ic . s th .ri. cin • · 'h cost o 

ito . rvic or tn whit ch to t.ho -.'io; ct i 

p r 1 ont , nil ~h co ~ of tr ~ · itori l s r ic s to 

t a choo i '1. i .e met o cf · in 

t n ni or i· noL s i ~ ctory t.o h · trc of · 

.:ol rea c ... o , oJ· f 1 ur that t 

i co t.i u t, 

r'nci 1 w ul ln · to 

1H ' · tio ... , 1 , r. r ph I. ~ 11 "' w .. tn · no r 

ch ll'lr f pu ll.C SC 00 n ') t l ovid u. ny 

su :ic nt ·s r .. 
for hit childr n. 1~ 1 ion 1 d u n i i . fo · n.L, 

tio • ·c ool i trict • 2 rovid d n ti by ' 

bu or oth n..r se 

h re u · 

Br c: n h ··'chool rr.a e 

• E. 
S um . .:> . • 

. \ \ . 
.. . \ 

or ny stud ... nt , · .rhJ.t or col .. e ; 

of t e •O r t rincip l < cot t' 

c:urvey o c ob r 25, 1 49, 1' .tin th•J ~ede 
\ 

-?-
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c 0 y 

0 e choo. Un r t1 t d!t h tan itted ~ th o· d t h 

fol o in r com·:~e 

I 
I 

I 

•; 

11 

ti 

e 

• . 

~r:r 

r ci 

t r pai v n o d 

• 0 6 s econd r d 
r'd h t . lf h' 

ood 
on;w 

16 . li ( t .d tnd , r. .. 
f th ' ' 

,, 

fu nished, xc pt u ic t ~cter. Th 

to oc t t~A h P thn COil h 

' 

n 

o rd 

ic , 

b t o r-r h~ n ~ b1 rt a 1 t o r n th pr p r c .bin ti n. It is 

fit . n t c i n to t .e C't ·h t n · c t · he is 

furn uh d in c nn c• i on 1-ri t the chool; 

' ·,'.~\. 
1' conclu io~, th oa fi nd th t th childr n o 

c scho 1 rr n schnol s rict l o. 22 

,. r n aoo ili t he c u of he r r c d color, and 

•'th ch 1 no io 0 of h ri h t,.:; 0 ec, 1 ro action 0 

'' th w s r vid d by th Con t itut on of th · n . t at. 
' 

. on <J 0 c ntr ry, th Bo. r find th.,t the f c'lit ' e "'o rde 

l 

't h 

,, r 

\I 

"llit d e .,ro 

ub t nti 11 

on, c. C. 
20' 1950 • 

L W tO f 1ces 
• : . ROGERS 

chil r of 1 istrict. 'o • 2, th u h 8 p r 

qual. 

- -

but 

to 

t , 



hat on t he 9th d y of F bru ry, 1950' t h aid o rd 

ot rust e of School District o . 22 h 1 hearin upon p t i t ion 

pr sent d to aid bo rd by th pl intiff h r in, copy of ich 

p tition is h r to . ttach nd · rked " xhibit " nd mad art 

h reof, at ehich h rin th pl irtiff• t•tioners wr r p-

r s nte b nd heard throu h th ir co n • 

hat on th 20th d· y of bruary, 950, th s id Bo rd 

of rustee of School Di ·trict · o . 22, after du co ider tion of 

the tters nd thin s set f orth in t ho aid p tition, . de nd 

file it d ci ion ther on, co y of which d cis ion is h r to 

at t ch d nd a ked 

Th t th 

xhibit B nd de a part her or. \ 
.\ \ 

tters nd things set orth in the ~i.d p ti­
.\ 

tion, nd pass d upon in th ai d cision , r attars of Ioc l 
,"' \·~.s 

controv rsy b twe n th o r d of ru t es of th said s·chqol ~ ai .. 
1 ~ ; \I 

trict and th pl· intiff in r f renee to t h construction·.\~nd \ 

cbool 1 , to determine which th ' ~.oJn~y dministrat ion of th 

Board of • due tion of Clar n on County is by S ct ion 5.317 of th 

Cod of Laws of South 0 rolina, 1942, constituted a tribunal, ~with 
.. , 

the power to su mon witn s s nd t ke testimony, if neces ary~i · ·· 
\ . · ~ 

I ' 

and m ke a decision ich 1 bindin upon th parti o to the con~ · 
\\ 

trov . r y, with either of the parti s h ving th ri t to pp 1 ;to 
j 

th ~t t Bo rd of duc · tion under S ctions 52Sl nd 5317 of th~ 

s ai Code o Laws, hos d cis ion "shall be f i n upon the tt r 

at i su •" 

hat the ovision school buildings i 

,\ 
\ 

ithin\ th 

function d volved by law upon the truste s of th r spectiv 

ebool d1 tricts of ach count , d ach school distr1ct\\i s by 1 w 

pl c d under t he ana nt and control of th bo d of tru~te 
'· ' 

ther of, and th att r and thin s s t forth in t h s· id pe·, ition 

tt r or local controv r ' Y'-:, in 
l H \ 

and involved in this action ar 

r r rene 
. ~\ I 

to the construction or dmin1str tion of tb scb~~l 1 w , 

forth det r !nation of hi eh the i ni tr tive proce.dur \\ nd 
t,, \ 

administrative r di r prQvid d in 1 wa, o tha~ a~· in-
, \ \\ 

i str tiv ana and pow r i 1 exist t o i r ct af i~ t1ve ' ct~on 



on th p rt of bo of ru t in c· wh r it r y b det 

in d t l t they hav no pro p rly or 1 ully con truct d or dm!n-

1 t r d th id school 1 ws . 

hat the plaintif h taken no ction ~o ch llen • 

th v lidity or correctn s of h decisi n of th Bo d of ru t• 

e f chool Di t r ict o. 22, iled on t h 2 th d y of bru ry , 

1950, b f or th County 

to p al t h s to t 

oard o 

St at 

Educ tion of Cl rendon Coun y, or 

o d of due tio , ·nd it is r-

spectfully pr·y n oved by the defendunt t h t h Court con­

clud and hold t1 t this ction for d cl r t ory jud ent ho ld 

not be ent-rt.ined n i cid d by thi Court unl as nd until he 

plaint r v 11 d th lve of th inistrativ proc ur 

c nd r m 1 rovided in and by the chool l a v o th t 0 

South C rolin • 

Th t thi action 1 in p rt pr die t d u on the as rtion 

th t ~rticl 11, Section 7, of th Constitution of t h St t o 

South Carolin, 1895, ·n S ction 5377 o t Cod of aws of 

South ~ rolin , 19~2, pr viding that p r t chool sh 11 b 

provid for cbildr n of th whit 

itin shildr n o ith r r c fro 

nd colored r·c s, nd prohib­

rovid d for t n in chool 

childr n o h th r r c , d ny ual rot ction of t law to 

th 1 intif s, n iol tion o rt el ourt n o th m d nt 

to the Constitution of h nit d t t • 
Th th t constit utional d at tutory provioion 

of th p lice po r of r ferred to w r 

th St· t of outh C r lina, 

po r, t kin int c ou t ~ 

trad ition of th p opl of t h s i 

co fort, n the pre rv ti n o ~h 

re on bl xercis o r. ueh 

usu es. u to nd 

t · , h promotio of .h ir 

ublic p · C ood ord r. 

hat in nd by id co stitution.l t t utory pro-

vi ion the t t of South C r olina ha secured t o eh o it 

citiz n ual ri bts b or th la n ~e tion 1 op .ortuniti s, 

v t a an faciliti hich, hil not id tic 1, r ub-

stantially qual . 



'h t t.h con titution·l · nd statutory t>rovi s:ions 

under at ~ ack h r in, s re son bl x rcis of th Gt · t ' 

polic power und r al l of th cor -id r . on_ · d eire •t nc 

which it ay in ood faith t ke into account in m ur forth 

pro otion of th public ood, 1 · lid nd r th po r po se ed 

by th St · t . of ~outh c. olin nd r t. Constitution of he 

Unit d St • . a c ·nnot b iel . uncon titutional b thi Court. 

v n tully ana ed t 1 sai c m l aint. 

th def ndan "' pr y t l ·· b srniss • 

erton, s. c. 

Jr. 
Jr. 
Buil ing 

ttorn ys for D end nt • 



Lhat On t h 9th y Of bru ry J 195() 1 th id o rd 

of rust of chool i trict • 22 h·.l a rin upon p tition 

p s nt d to s 1 board by the pl intiff r n, copy o w ich 

petitio i b reto tt ch 

h reof, ~ ehich he rin t 

n rk d " xhibit " nd ad 

pl i tiff s tit on r 

p rt 

r p-

r s nt b n h rd throu h t ir co n~ 1 . 

l t >n the 20th y of bru y, 1950, th id Bo · rd 

o ru tee of School Diswrict o. 22, aft r du conr.id r tion of 

t h tters and things et f orth in he aid p tition, · d and 

11 it deci ion thar on, copy of hich decision is h reto 

t .. ch d nd rk d" xhibit B and ·d p rt hereof. 

T av th t t ers and things a t f orth in th aid p t -

tion, nd p 58 d upon in the '1 deci ion , r r att rs of loc 1 

controv rsy bet n the Bo rd of Trust of th s id school is-

trict nd t pl· intiff in r f renee to the construction .nd 

ini trat ion of th school 1 s, to d tenmine which th County 

o rd o uc tion of Cl r n on County is by S c ion 5317 of the 

Cod o Laws f South C rolin , 1942, constituted tribun·l, ith 

th pow r to u on witn an t k t t ony, if n c ssary, 

d k d cision lich i binding upon th p rti s to th c n-

troversy, ith ither of the parties havin the ri ht to pp 1 to 

th "t t o rd of due tion und r S ctions 5281 nd 5317 of t h 

s·i Cod o L , whos d oision "shall be f nal u on the att r 

t i su ·" 

h t tho . p vision school buildi is it in the 

function d volved by la upon the tru t s f the r pect iv 

ohool di trict of ach co nty , ·nd ach school di trict is by law 

of trustee 

th r o , nd h tt rs d thin s s t forth in t h said p tition 

n involv in this action tt r~ of loc 1 controversy in 

r rene to t con truction or a inistr tion of th school laws, 

for th det r ination of hi ch the 'ni tr tive proc dure and 

dmini trative e i r p ovid d in . aid 1· wa, o th·t d in-

1 trativ e·ns nd pow r l xi t to ir ct af ir tiv otion 



on the part of bo r of tru t e in ca es here it ' Y b d te 

ined t h t they hav not properly or l a fully con truct d or dmin· 

1s t r d th a id chool 1 w • 

That th plaintiff h v t n no action to ch l l en 

th v lidity or correctn ss of the decision of th Bo rd of Trust­

e of chool istrict o. 22, filed on the 20th day of bru ry, 

1950 ., b for th County oard of ducation of Cl rendon Co ty, or 

to appe 1 t h sa e to th Stat Board of ducation, nd it is r -

spectfully pray d an ov d by the d f nd t t h t t h Court con­

clud and hold that this ction for decl r tory jud ent hould 

not be ent -rt in d nd d cid d by this Court unl as and until the 

laintirf hov v 11 d the s lves of th dmini trativ proc ure 

, nd re edi provided in and by ·the school l a o th Stat of 

South Carolina. 

FOR E: 

That thi action 1 in part predicat d upon th s rtion 

that rticl 11. Section ?, of th Constitution of th St t of 

South c rolin , 895, nd S ction 5377 of th Code of La s of 

South C ro1in, 1942, providin that p·r t schools sh 11 b 

provid d for childr n of th whit nd color d rae 

itin shildr n of ith r race t~om att nding school 

, n prohib-

provid d for 

law to children of the othPr r c , deny qual prot ction of th 

th 1 intif s, in viol t1on of rtic1· Fourt n of the 

to th Con titution of th Unit d St t • 

endments 

That t h ~t t eonstitut ion 

ref rred to wer dopted in th X ci 

d statutory provision 

of t h p lie po r of 

th St t o.f South C· rolina, nd are r s on bl x rcis o uch 

es,cu to s nd po r, takin into ccount th 

tr ditionc of th p opl of th 

t blL hed usu 

s ·. i d St · , t h pro otion of vh ir 

c1 goo order. comfort, ·nd the pres rvation of th public p c C 

Th t in nd by s id constitutional d 

vision the t t of ~outh C lina h s cur d to 

t tutory pro• 

aeh o it 

citiz n qual ri hts b for th law n uc · tional op ortuniti s, 

a v t· s nd f cilities which, whil not id ntic 1, r ub­

tnnti lly qual . 



'h t tb con titutional n statutory provision 

under at ·ack h rein, s r son bl x rcis of th St t t 
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Febr y 25, 1969 

essr • Jenkina., Per17 & Pri 
Attorneys t Law 
P. O. ox 8.38 
Columbia, South C olina 29202 

R : ~ iggs, Jr., et a.l, vs . 

G ntle n: 

rdp/s 

Enclo res (3) 

R. • Elliott, et al 
Civil ction No. 2657 

J lle Rackley, a inor, tc. , et 1, vs . 
o d of' Trustees of the Orangeburg Regional 

Hospital, body public , et al, tc., 
Civil Action • ·c-887 

. / 

,. ,,. 

Very truly yours, 

ITIL,...R C. FOS E. , JR., 
c rk 

By: 
Deputy Clerk 

cc : D. w. Robins , Esquire 
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UNimD STAmS DISTRICT <X>URT 

DISTRICT OF SOUni CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. C/A-2~57. 

HARRY BRIGGS, JR., et al., 

Plaintif'f's, 

v. 

R. W. ELUOTT, et al., 

Def'endants. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

HARRY BRIGGS, JR . ' et 

CHARLESTON DIVISION 

a l . , ) 

F ll E 
fiB2 1 1969~ 

MILlEtt C. FU.:ifi:i<, J~t, ~I( 
Plainti££s, ) 

-vs- ) CIVIL ACTION NO . C/A-2657 

R . w. ELLIOTT, et a l., ) 
0 R D E R 

De£endants . ) 

) 

The appeals in the above case £rom Orders o£ this 

Court have been concluded £avorable to the plainti££s and it 

appears that the sum o£ Five Hundred and No/100 ($500.00) 

Dollars, deposited with the Clerk o£ this Co urt by plainti££s' 

counsel pursuant to the Rule, as security £or de£endants' costs 

~n the event the a ppeal had been £avorable to them, should now 

be released , Now, there£ore, 

IT IS ORDERED that the Clerk o£ this Court release 

and pay o ver to plainti£.t:s' counsel the cash appeal bond in the 

sum o£ Five Hundred and No/100 ($500.00) Dollars hereto£ore 

deposited in this cause. 

I 

D. W. ROBINSON 
P . o . Box 1942 
Columbia, South Carolina 

Attorney £or De£endants . 

\ ...,.. ... 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH C.AROLI:tfA 

CHARLESTON DIVISION 
rt~ED 

DEC22 1950 CIVIL ACTION NO. 26s-7 

HARRY BRIGGS, Jr., THOM;AS LEE BRIGGS and 
KATHERINE BRIGGS, infants, by HAl~RY 
BRIGGS, their father and next friend 
and THOMAS GAMBLE, an infant by 
RAP~Y BIUGGS, his guardian and next 
friend, 

WILLIAM GIBSON, Jr., MAXINE GIBSON, 
HAROLD GIBSON and JULIA ANN GIBSON, 
infants, by ANNE GIBSON, their 
mother and next friend, 

MITCHEL OLIVER and RICHARD ALLEN OLIVER, 
infants, by HOSE OLIVER, their 
father and next friend, 

CELESTINE PARSON, an infant by 
BENNIE PARSON, her father and 
next friend, 

SHIRLEY RAGIN and DELORES RAGIN, 
infants, by EDWARD RAGIN, their 
father and next friend, 

GLEN RAGIN, an infant, by 
WILLIAM RAGIN, his father and 
next friend, 

ELANE RICHARDSON and ElfANUEL 
RICHARDSON, infants, by LUCHRISHER 
RICHARDSON, their father and 
next friend, 

JAMES . RICHARDS ON, CHARLES RICHARDS ON, 
DOROTHY RICHARDSON and JACKSON 
fJCHARDSON, infants, by LEE 
RICHARDSON, their father and 
next friend, 

DANIEL BENNETT, JOHN BENNETT and 
CLIFTON BENNETT, infants, by 
JAMES H. BENNETT, their father 
and next friend, 

LOUIS OLIVER, Jr., an infant, by 
MARY OLIVER, his mother and next 
friend, 

GARDENEIA STUKES, WILLIE M. STUKES, 
Jr., and LOUIS W. STUKES, infants 
by WILLIE M. STUKES, their father 
and next friend, 

JOE NATHAN HENRY, CHARLES ·R • . HENRY, 
EDDIE LEE HENRY and PHYLLIS A. 
HENRY, infants, by G.H.HENRY, 
their father and next friend, ,_ 

• 

J:RNESTL. ALLEN/. 
> ta~~~~-,lt~ 

' ) ,.,, ... 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
; . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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CARRIE GEORGIA and JERVINE 
GEORGIA, infants, by ROBERT 
GEORGIA, their father and 
next friend, 

REBECCA I. RICHBURG, an 
infant, by REBECCA RICHBURG, 
her mother and next friend, 

MARY L. BENNETT, LILLIAN 
BENNETT and JOHN McKENZIE, 
infants, by GABRIAL TYNDAL, 
their father and next friend, 

EDDIE LEE LAWSON and SUSAN ANN 
LAWSON, infants, by SUSAN 
LAWSON, their mother and next 
friend, 

WILLIE OLIVER and MARY OLIVER, 
infants, by FREDERICK OLIVER, 
their father and next ·friend, 

HERCULES BENNETT and HILTON 
BENNETT, infants, by ONETl~ 
BENNETT, their mother~and next 
friend, 

ZELIA RAG IN and SARAH ELLEN 
RAGIN; infants, by HAZEL 
RAGIN, their mother and next 
friend, 

IRENE SCOTT, an infant, by 
HENRY SCOTT, her father and 
next friend. 

Plaintiffs 

-vs-

R. W. ELLIOTT, Chairman, J. D. CARSON and 
GEORGE ~NNEDY, Members of Board of Trustees 
of School District ,#22, Clarendon Cou·nty, 
S. C.; SUMMERTON HIGH SCHOOL DISTRICT, a 
body corporate; L. B. McCORD, Superintendent 
8fE~ucati?n for Clarendon County and 

ha1rman a. J. PlOliden, W.E.Baker, 
Members of the COUNTY BOARD OF EDUCATION 
for CLARENDON COUNTY: AND H. B. BETCHMAN, 
Superintendent of School District #22. 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
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) 
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' ) 
) 
) 
) 
) 
) 
) 
) 
) 
J 
) 
) 
) 
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COMPLAINT 

1. (a) The jurisdiction of this Court is invoked 
-

under Title 28,United States Code, section 1331. This action 

arises under the Fourteenth Amendment of the Constitution of 

the United States, section 1, and the Act of May 31, 1870, 

Chapter 114, section 16, 16 Stat. 144 (Title 8, United States 

Code, section 41), as hereinafter more fully appears. The 

matter in controversy exceeds, exclusive of interest and 

costs, the sum or value of Three Thousand Dollars ($3,000.00) .o. 

(b) The jurisdiction of this Court is also 

invoked under Title 28,United States Code, section 1343. 

This action is authorized by the Act of April 20,1871, 

Chapter 22, section 1, 17 Stat. 13 (Title 8,United States 

Code, section .43), to be commenced by any citizen of the 

United States or other persons within the jurisdiction thereof 

to redress the deprivation, under color of a state law, 

statute, ordinance, regulation, custom or usage, of rights, 

privileges and immunities secured by the Fourteenth Amendment 

to the Constitution of the United States, section 1, and by 

the Act of May 31, 1870, Chapter 114, section 16, 16 Stat. 

144 (Title 8, United States Code, section 41), providing for 

the equal rights of citizens and of all other persons within 

the jurisdiction of the United States, as hereinafter more 

fully . appears. 

(c) The jurisdiction of this Court is further 

invoked . under Title 28, United States Code, section. 2281. This 

is an action for a permanent injunction restraining the 

enforcement, operation and execution of provisions of the 

.Constitution and statutes of the State of South Carolina by 

restraining action of defendants, of f icers of such state, 

-3-



in the enforcement and execution of such constitutional 

provisions and statutes as will appear more fully hereinafter. 

2. This is a proceeding for a declaratory judgment 

under Title 28, United States Code, section 2201, for the 

purpose of determining questions in actual controversy between 

the parties, to wit: 

(a) The question whether Article II, section 7. of the 

Constitution of South Ca rolina (1895) and section 5377 of the 

Code of Laws of South Carolina of 1942 which prohibit infant 

plaintiffs from attending the only public schools of Clarendon 

County, South Carolina affording an education equal to that 

afforded all other qualified students who are not Negroes 

and which force said plaintiffs to attend segregated public 

elementary and secondary schools set apart for Negroes in . 

said Ch rendon County, South Carolina are unconstitutional 

and void as a violation of the Fourteenth Amendment to the 

Constitution of the United States~ 

(b) The qu.estion whether the policy, custom, practice 

and usage of defendants, and each of them, in denying on 

account of race and color, the infant plaintiffs and other 

Negro chihlren of public school age residing in Clarendon 

County, South Carolina, educational opportunities, advantages 

and facilities in the public elementary and secondary schools 

of Clarendon County, South Carolina, including those hereinafter 

specified, equal to the educational opportunities, advantages 

and facilities afforded and available to white children of 

public school age, similarly situat~d, is unconstitutional 

and void, as being a d.enial of the equal protection of the laws 

guaranteed ':lnder the Fourteenth Amendment to the Constitution 

of the United States. 

(c) The qu estion whether the policy, custom, practice 

and usage of defendants, and each of them, in denying on 

-4-



account of race and color, the adult plaintiffs and other 

parents and guardians of Negro children of public school age, 

similarly situated, residing in Clarendon County, South 

Carolina, rights and privileges of sending their children to 

public schools in Clarendon County, South Carolina, with 

educational opportunities, advantages and facilities, including 

those hereinafter specified, equal to the educational 

opportunities, advantages and facilities afforded and available 

to white children of public school age is uncons ti tu tiona! 

and void, as being a denial of the equal protection of the 

laws guaranteed under the Fourteenth Amendment to the 

Constitution of the United States. 

3. (a) Infant plaintiffs Harry Briggs,Jr., Thomas 

Lee Briggs, Katherine .Briggs, Thomas Gamble, William Gibson,Jr., 

Maxine Gibson,_ Harold Gibson, Julia AnnGibson, Mitchel Oliver, 

Richard Allen Oliver, Celestine Parson, Shirley Ragin, 

Delores Ragin, Glen Ragin, Elane Richardson, Einanuel Richardson, 

James Richardson, Charles Richardson, Dorothy Richardson, 

Jackson Richardson, Daniel Bennett, John Bennett, CliftcnBennett 

Louis Oliver, Jr., Gardeneia Stukes, Willie M. Stukes,Jr., 

L.ouis W.Stukes, Joe Nathan Henry, Charles RoHenry,Eddie Lee 

Henry, P'hyllis A. Henry, CarrieGeorgia, Jervine Georgia, 

Rebecca I. Richburg, Mary L. Bennett, Lillian Bennett, John 

McKenzie, Eddie Lee Lawson, Susan Ann Lawson, Willie Oliver, 

Mary Oliver, Hercules Bennett, Hilton Bennett, Zelia Ragin, 

Sarah Ellen Ragin, and Irene Scott are among those generally 

classified as Negroes; are citizens of the United States and 

of the State of South Carolina. They are within the 

statutory age limits of eligibility to attend the public 

schools of Cll.rendon County, South Carolina. They satisfy .. 



all the requirements for admi~sion to such schools and are in 

fact atten~ing public schools under the supervision, operation 

and control of the defendants. These plaintiffs comprise two 

general categories, viz., those who are eligible to attend 

and are attending public elementary schools and those who are 

eligible to attend and are attending public secondary schools 

in Clarendon County, South Carolina, both types of schools being 

under the direct supervision, operation and control of defendant • 

(b) Adult plaintiffs Harry Briggs, Anne Gibson, Mose 

Oliver, Bennie Parson, Edward Ragin, William Ragin, Luchrisher 

Richardson, Lee Richardson, James H. Bennett, Mary Oliver, 

Willie M.Stukes,G. H.Henry, Robert Georgia, Rebecca Richburg, 

Gabrial Tyndal, Susan !:rawson, Frederick Oliver, Onetha Bennett, 

Hazel Ragin and Henry Scott are among those classified as 

Negroes; are citizens of the United States and of the State 

of South Carolina; are residents of and domiciled in 

Clarendon County, South Carolina. They are taxpayers of 

CBrendon County, of the State of South Carolina, and of the 

United States. They are guardians and parents of the infant 

plaintiffs referred to in the paragraph above and designated 

in the caption of this bill, and are r~quired by the laws of 

the State of South Carolina to send their children under 

their charge and control to .public or private schools. 

4o Plaintiffs bring this action in their own behalf 

and in behalf of all other Negro children attending the public 

schools in the State of South Carolina, and their parents and 

guardians, similarly situated and affected with reference to 

the matters here involved • . They are so numerous as to make it 

impracticable to bring them all before the Court. There being 

common questions of law and fact, a common relief being sought, 

as will hereaftermore fully appear, plaintiffs present this 

action .. as a class action, pursuant toRule 23 (a) of the Federal 



Rules of Civil Procedure. 

5. (a) Defendant, County Board of Education of 

Clarendon County, South Carolina, exists pursuant to the laws 

of the State of South Carolina as an administrative department 

of the State discharging governmental functions. (Code of 

Laws of SouthCarolina of 1942, section 5316) Defendants A.J. 

Plowden and W. E. Baker are members of the aforesaid Board and 

are being sued in their official capacityo 

(b) Defendant, L.B.McCord is chairman of the County 

Board of Education of Chrendon County arid County Superintendent 

of Schools. He holds office pursuant to the laws of South 

Carolina as an ad~nistrative officer of the State, charged 

with overall supervision and government of the public schools 

maintained and operated within the County of Clarendono (Code 

of Laws of South Carolina of 1942, sections 5301, 5303, 5306, 

5316) He is being sued in his official capacity. 

(c) Defendant, the Board ofTrustees of School 

District #22 of Clarendon County, South·Carolina exists pursuant 

to the laws of South Carolina as an administrative department 

of the State, discharging governmental functions specifically 

the maintenance and operation of the public schools in District 

#22. (Code of Laws of South Carolina of 1942, section 5238) 

(d) Defendant, R.W.Elliott, is chairman of the 

Board of District #22 and of Board of Trustees of Summerton High 

School District; defendamt J. D. Carson is a member of the 

Board of Trustees of School District #22 and Secretary of the 

Board of Trustees of Summerton High School District; and 

defendant George Kennedy is a member of Board of Trustees of 

District #22 and of the Board ofTrustees of Summerton High 

School District: all three defendants hold office pursuant 



to sections 5328, 5343 and 5405 of the Code of Laws of South 

Carolina of 1942. All are being sued in their official capacit • 

(e) Defendant, J.B. Betchman is the Superintendent 

of Schools of School District #22. He is the executive officer 

of the Board of'Trustees of School District #22, . charged with 

the responsibility of maintaining, managing and governing the 

public schools in the aforesaid District in accordance with 

the rules, regulations and policy laid down by the Board of 

Trustees. He is being sued in his official capacity. 

(f) Defendant, the Summerton High School District is a 

body corporate pursuant to sections 5404,, 5405, 5409 and 5412 

of the Code of Laws of South Carolina of 1942 and is being 

sued as such. 

6. (a) The State of South Carolina has declared public 

education a state function. The Constitution of South CarOlina, 

Article II, section 5, provides: 

"Free Public Schools -- The General 
Assembly shall provide for a liberal 
system of free public schools for all 
children between the ages of six and 
twenty-one years ••• • 

Pursuant to this mandate the General Assembly of South Carolina 

has established a system of free public schools in the State 

of South Carolina according to a plan set out in Title 31, 

Chapter 122 of the South Ca~olina Code of 1942. The Constitutio 

of South Carolina, Article XI, section 6 provides for the levyin 

of taxes by the counties of South Carolina for the purpose of 

financing public education in the respective counties. Provision 

isaso made for the distribution of other state funds for this 

purpose. 

7. The Constitution of South Carolina, Article II, 

section 7, provides: 

-a ... 



•Separate schais shall be provided 
for children of the white and colored 
races, and no child of either race shall 
ever be permitted to attend a school 
provided for chiLdren of the other race.• 

Section 5377 of the Code of Laws of South Carolina of 1942 

provides: 

•It shall be unlawful for pupils 
of one race to attend the schools pro~ 
vided by boards of trustees for persons 
of another race." 

8. The establishment, maintenance and administration 

of public schools in Clarendon 'County, South Carolina is vested 

in the County Board ofEducation, County Superintendent of 

Education, Board of Trustees and a Superintendent of Schools 

of each school district of the County. (Constitution of South 

Carolina of 1895, Article II, sections 1 and 2, Code of Laws 

of South Carolina of 1942, sections 5301, 5316, 5328, 5404 and 

5405) 

9. ~e public schools of the County of Clarendon, 

South Carolina, are under the direct control and supervision 

of defendants acting as administrative departments or divisions 

of the State of South Carolina. (Code of Laws of South 

Carolina 1942, sections 5301, 5328, 5404, 5405) Defendants 

are under a duty to maintmn an efficient system of Public 

Schools in Clarendon County, South Carolina (Code of Laws of 

South Carolina 1942, sections 5301, 5303 and 5328) 

10. The defendants and each of them have at all times 

enforced and unless restrained as the result of this action, 

will continue to enforce the provisions of the Constitution 

and laws of the State of South Carolina set out in paragraph 

"7", of this complaint. In enforcement of these provisions the 

defendants have set up and are maintaining one group of elementar 
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and high schools for all eligible students of Clarendon County 

other than Negroes and another group of schools for students 

considered to be of Negro descent. This separation, segrega­

tion and exclusion is based solely upon the race and/or color 

of the plaintiffs and those on whose behalf this action is broug 

and is in violation of the equal protection clause of the 

Fourteenth Amendment to the Constitution o-f the United States • 

No group of students save those of N~gro descent are excluded 

from the public schools of Clarendon County set apart for "white 

students. 

11. The public schools of Clarendon County set apart 

for white students and from which all Negro students are 

excluded are superior in plant, equipment, curricula, and in 

all other material respects to the schools set apart for 

Negro students. The defendants by enforcing the provisions of 

the Constitution and laws of South Carolina as set out above 

exclude all Negro students from the *white~ public schools 

and thereby deprive plaintiffs and others on whose behalf 

this action is brought solely because of race and color, of the 

opportunity of attending the only public schools in Clarendon 

County where they can obtain an education equal to that offered 

all qualified students who are not of Negro descent. 

12o The public school system in School District #22, 

and in the Summerton High School District, Clarendon County, 

South Carolina, is maintained on a segregated basis. White 

chi~ren attend the Summerton E~mentary School and Summerton 

High School, Negro children are compelled to attend the Scotts 

Branch High School, the Liberty Hill E~mentary School and 

the Rambay Elementary School solely because of their race 

and color. The Scotts Branch High School, Liberty Hill 

-10-
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Elementary School and the Rambay Elementary School are 

unequal and inferior to the Summerton High School and the 

Summerton Elementary School maintained for white children · 

of public school age. In short, plaintiffs and other Negro 

children of public school age in Clarendon County, South 

Carolina are being denied equal educational advantages in 

violation of the Constitution of the United ~tateso 

13. Plaintiffs have filed :petitions with defendants, 

County Board of Education of Clarendon County, County 

superintendent of Schools and the Board of Trustees for 

School District #22, requesting that defendants cease 

discriminating against Negro children of public school age 

attending public schools in Clarendon County, South Carolina 

and defendants have failed and refused to cease discriminating 

agaipst plaintiffs and the class they represent solely because 

of their race and color in violation of their rights to equal 

protection of the laws provided by the Fourteenth Amendment 

of the Constitution of the United Stateso 

14. Plaintiffs and others similarly situated are 

suffering irreparable injury and are threatened by 

irreparable injury in the future by reason of the acts herein 

complained of. They have no plain, adequate or complete 

remedy to redress the wrongs and illegal acts herein 

complained of ~ other than this suit for declaration of rights 

and an injunction. Any other remedy . to which plaintiffs and 

those similarly situated could be remitted would be attended 

by such uncertainties and delays as to deny substantial relief, 

~uld involve a multiplicity of suits, cause further irreparable 

-11-



injury and occasion damage, vexation and inconvenience 

not only to the plaintiff and those similarly situated, but 

to defendants as governmental agencies. 

15. WHEREFORE, plaintiffs respectfully pray that 

upon the filing of this complaint, as may appear proper and 

convenient, the Court convene a three-judge court as required 

by Article 28, United Stat es Code, Section 2281, 2284, advance 

this cause on the docket and order a speedy hearing on this 

action according to law, and that upon such hearing: 

1. This Court adjudge, decree and declare 
the rights and legal relations of the 
parties to the subject matter here in 
controversy in order that such 
declaration shall have the force and 
effect of a final judgment or decree. 

2. This Court enter a judgment or decree 
declaring that the policy, custom, 
practice and usage of defendants, and 
each of them, in denying on account 
of their race and color, to infant 
plaintiffs and other Negro children 
of public school age in Clarendon 
County, South Carolina, elementary 
and secondary educational opportunities, 
advantages and facilities equal to 
those afforded to white children 
ii a denial of the equal protection 
of the laws guaranteed by the Fourteenth 
Amendment to the Constitution of the 
United btates. 

3. This Court enter a judgment or decree 
declaring that the policy, custom, 
practice and usage of defendants, 
and each of them, ig refusing to 
allow infant plaintiffs, and other 
Negro children, to attend elementary 
and~ secondary public schools in 
Clarendon County, South Carolina which 
are maintained and operated exclu­
sively for white children is a 
violation of the equal protection 
of the laws as guaranteed under the 
FOurteenth Amendment to the Consti­
tution of the United States. 

-12-
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4. This Court enter a judgment or 
decree declaring that Article II 
section 7 of the Constitution of 
South Carolina (1895) and section 
5377 of the Code of Laws of South 
Carolina of 1942 which require ..: 
that infant plaintiffs be forced 
to attend separate and segregated 
schools solely because of their 
race and color is a denial of 
the equal protection clause of 
the Fourteenth Amendment to the 
Constitution of the United States 
and are therefore unconstitutional 
and void. 

5. That the Court issue a permanent 
injunction forever restraining and 
enjoining the defendants, and each 
of them, from denying, failing or 
refusing to provide to infant 
plaintiffs and other Negro school 
children in Clarendon County, South 
Carolina, on account of their race 
and color, rights and privileges 
of attending public schools where 
they may receive educational 
opportunities, advantages and 
facilities equal to those ~forded 
to white children. 

6. That the Court, issue a permanent 
injunction forever restraining and 
enjoining the defendants, and 
each of them, from making any 
distinction based upon race or 
color in making available to the 
plaintiffs whatever opportunities, 
advantages and facilities are 
provided by the defendants for 
the public education of school 
children in Clarendon County, 
South Carolinao 

7. That the Court issue a temporary 
and permanent injunction restrain­
ing and enjoining the defendants 
and each of them from operating, . 
executing or enforcing Article II, 
section 7 of the Constitution 
of South Carolina (1895) and 
section 5377 of the Code of Laws 
of South Carolina of 1942. 
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DATED: 

8. Plaintiffs further pray that the Court 
will allow them their costs herein 
and such further, other or additional 
relief as may appear to the Court 
to be equitable and just. 

December 19, 1950 

-14-

Harold R.Boulware 
1109! Washington Street 
Columbia, s. c. 

Robert L. Carter 

~x1d.d 
20 West 40th Street 
New York 18, N.Y. 

Attorneys for Plaintiffs. 



IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

. 
-~ . ~ 

fEB _l 1951 

ERNEST L • AJJ,SN 
c; o. c. u. s. E. o. s. c. 

HARRY BRIGGS, JR., et al, Civil Action No. 2657 

Plaintiffs-; 

v. 

R. W. ELLIOTT, Chairman, et al 

Defendants .. 

ORDER 

It appearing in the above entitled cause that Honorable 
1 • 

J·. Waties Waring, United States District ·Judge .for the Eastern 

District of South Carolina, pursuant to Title. 28, U. S. Gode, 

Sections 2281-2284, has directed that a three-judge court be 

convened at -Charleston, South Carolina, on May 28, 1951 at ten 

o'clock in the forenoon to hear application for declaratory 

judgments and for temporary and permanent injunctions. 

Now, therefore, it is ordered that Honorable George Bell 

Timmerman, United States District Judge for the Eastern and 

Western Districts of South Carolina, and the undersigned, Chief 

Judge of the Fourth Judicial Circuit, be and they are hereby 

designated to sit with the said Honorable J. Waties Waring in 

the hearing of said application. 

T~is is the 31st. day of Jany. ' 1951. 

/s/ John J. Parker 
CHIEF JUDGE, FOURTH CIRCUIT. 
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J'eb~ 9, l~S2. 

JJ-.. J • ...... ·~ 
Uad.t.t SM.\el D1Grl.c$ Judgl·; 
Char~•ton., n. o. 

Hem. o..-ge. :S.ll t~ 
~ ttd ft't.1i:tea UifJtriet J-udt\o, 
Colualbia, B. c. 

Gentler•n.• 

l 

MAR 3- 1952 

IRNt;sr L. ALLEN 
&ac.u.s.£.o.a.a. 

I have re <lt".i v:ed O.OJJY of l'!;IOtion t iled by' plait&tU'te 
ia Bngp· v. lUUott u1dng t hat. plaint,iti' b~ aoco:rdl$Q ~ earl¥ 
bearln& on tl~e n10tJ.on.. l do not knc:rw whether ~t.tii lw..s 
betD r. oei voo by ~.me: Clerl! from t.h& ~'uprem.e Cotll"t fJf nGt; but, 
it not,. it wiU ctoubtle~ be ~ceiv6ti at Ql4 ~&Ji1 date and I 
tbi!:lk 118 $unll<i pl"'cfid to t'.n"allge ior th .. nea.t"ing oi tha mot,ion. 

I SUfti$/lt that the rQOtiO."'l he sat dcm .fer heari ng 
on Fri.o.ar- }i,abx'uat~ 29 s and thco. t t :t.e nea:.:-j.ng be h.ad in CQ1umh1&, 
'Which will bf.J laUch r.10~ COl'tVeni~t, far r.h ldge- 'i:ir~;: A.OJ. lia than 
Charltul;m ~(l Gquall~f eonv~ni.,.)~ fur Judge Hmng, vli~v, I 
~n\aiid, will u.a:t be :;.a Ghar laat.on a~ t.ha t.it:la. It will ala:> 
be •ch _.,o ~c;O ! f\'~ni~r" f ov counael. 

1 ~l"~~ that JW.go l:Vru:ing enteFs upoh his retire• 
..-.next liT~~, Fe~ 15; 'Wt be ml1 be .Ug:tblA to eit 1la 
th1 a BiUMJ \lpQt1 tV deai(;:w>~ion, Wl<l I shall daii:ign&te hUt to sit in 
it if he 1• ld.l.ling to dO SQ. 

X .oall ap~¢~..t.:t;e it it' you idll adviaEl me ~t onoe 
whether- :rou 41q.ipr~ve ot tiiett ini t.t10 ~ti9n t or hearing at 
ColmJU:d.a 9n P:·rtwv Fel>~ 29 ll:d• it not1 what. d.a.'bt you ~-t, 
~ ~n mind thfl..t u~ ld.ll m t l)q. pci3siole f<W !iiiJ. to hold the 
n..rtnc btt-~ February 20 and VebnuQ7 27 beQau•• ~ prior 
coui~•-• AAd thflit ! W>.et be in lU®aond ate the ~~h tem 
ot t.be c~ ot Appe4al.• bftgtnning U.rub S. l Ml<• &•o, that 
Judp Waring indic-.t.. wbeth•r he it td.Uing to acco•· a daoigne, .... 
ttoa to a1.\ in the blu-ing cl th• motion. 

With td.gbttlt nt,gal'\te and ~ wl:.Jbee to Y'QU. both, I aa 

JJP/B 
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CHAMBERS 01" 

J . WATIES WARING 

DISTRICT .jUDGE 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON, S. C. 

February 11, 1952 

FILED 

MAR 3- 1952 

ERNSST L. ALLEN 
G. D. c. u. s. £. D. I.-C. 

Honorable John J. Parker 
United .States Circuit Judge 
Charlotte 2, North Carolina 

In re: C/A 2657 
Briggs v. Elliott 

My dear Judge parker: 

I am today in receipt of your letter of the 9th instant 

informing me of your decision to have a hearing tentatively 

set for February 29th in the above case and also you wish to 

change the venue from the Charleston to the Columbia Division 

for personal convenience. Since my tenn of' a~ctive service 

will have expired by that time, I mare no comment as t o the 

propriety of either the place or date. 

As the mat t ers to be submitted to this proposed hearing 

are entirely under the separate but equal theory and seem to 

be entirely irrelevant to the basis of the cas e which is the 

matter of whether Racial Segregation is Constitutional, I 

would_not be willing to accept a designati on to sit Mth you 

in the case or take any part in it. 

cc: Honorable George Bell Timmerman 
United States District Judge 
Columbia 3, south Carolina 
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Columbia, . ·South Caroliaa 
Marek 31 1952. 

He~orable Armistead M. DotJia, 
Cifouit Judge, 
Fo.rtb Judicial Circuit, 
Ri~hmond 1 Virginia. 

H~orabla George Bell Wimmerman, 
D1,5trict Judge, 
B.:;!stern District of South Carolina, 
Columbia, South Ca.rolina.. · . 

RE: Civil Action 2657 
Briggs, et al 

v 
Elliott, etc. et al. 

lr-r.y Dear Judges Dobie and. Timmerr.'l.an:-

I As directed by Judge Parker earlier today, 
i I am enclosing to each of you a certifif.!d copy of 
· copy of his letter to Ju.dge Viaring under date of 
! February 9, 1952, and Judge ~'far ing's reply under 
date of February 11, 1952, together wtth Order filed 
this dat e design~ing Jl..ldge Dobie to sit as a member 
of the Court- irithe above matter. 

TAC/e 
$ncl. 

~jth my personal regards to aach of you, I 

1 o.:.st sincerely, 

Ernest L,. Allen, 
Clerk. 



CLAUDE M. DEAN 
CLI:RK 

QI.IerJt'• ®!fire 

~nih~ ~hth~s Clrnurt nf J\ppm!s 
~ nr tJre ~ nurtJr Qtirtuit 

Richmond~ Virginia 
March 4, 1952 

Ernest L. Allen, Esq., 
Clerk, U. S. District Court, 

Columbia, South Carolina 

Re: Civil Action 2657, 
Briggs, et al., v. Elliott, etc., et al. 

Dear .Mr. Allen: 

I beg to acknowledge receipt of your letter 
of March 3rd, enclo~,ing ~ certified copies of Judge 
Waring's letter 0$ ~ebruary 11, 1952, to Judge Parker, 
together with certified copy of Judge Parker's order 
designating Judge Dobie as a member of the Court in the 
above entitled matter. The certified copy of copy of 
Judge Parker's letter to Judge Waring , dated February 
9, 1952, as . mentioned in your letter, was not enclosed. 

With kind regards, I am, 

Very truly yours, 

Cla~ 

D to D 

,. 



Charle~ton a1v1&i•n 

01vil Act.io~ Xc. 26S7. 

--
''L£o 
MARla 1952 

i:RNEsTL.~ 
~D. a, U. &- E.£1 ~ 

n ·•·-" 1¥' 1 11 t ('I h t · "" • ·f v. t• . ...a 1"" · 1t · · dv ft.. ""' . ..... ... 0 t. . "" •, 4 A> rM...,.r. . 'tl!. ~. var e,an {'i.Uu. veorg• ,...eM .· It 
?o';e ber·s o f Mle Board ot 'truat&G . of: ~~ebool D!$tr1ct 
Ro. 22 , Cl.!U"fln<ion Gosn~y • !it • . C • .i &um;.orton ·. N1.g;h ilchool 
Di~t.rtct. n bc:>dy corper•t J ~ , . a. i4u ·'·or , SuperJ. n .encS•n• 
of l ducat1·on !"0r i!'l l arf.sndoa c~unty • ~1d Che.i" n:n A, J. 
?·lowden, w .• E. Baker, ~embere ot Mt• CoUR\J 8C~>&rf& ot 
iduoat.l<tn tor Clarendon O~ualy 1 t?md H. J . ·r~et.cbman t 
S!:!pirintendat ot 5cbe-ol D1 ~trict Nth 22 1 Deferulanta. 

-·-
In the above · nti tled ctttul the Court. t .inda t.he 

by th• OotArt i 

(l) Tha t R. W. JSl l iot.t. • O.aairm:an , J . n. Oaraoo, 

.i. N. _ ·roucb.ben-y , ~~ . ;~ . Brun.£;oa and A. ~. Srock t ... r., 

C$UStit.uting the Board flf trtut~fl ':'i S {>!' ~chool i)itJtric" llo . 1 ., 

Clu ndon County, South Carolina , and. H. B. 1:1•tebmlln 1 S\lperln.~endo~ 

ef Se.boG1 District o. l, be :m;.td parties to thi t~ 8uit in their 

tt apect1ve ea.pac.it iea ~~ such anti be bou.nd by al l order• $1tld deer • 

-t;ll t. hav betP ; r may he.t"ea.ft.r b · en.tar.ed: b retn. 

(2) ~· h.~t a~it.her Art;icle II _ !action 1 o f \ho 

Co n t i tuti -:'.ln t;;J...~ .)ou~h C.arol.inil DtJ t' e !i!t.ion S)77 o f the Cod• 

• o.f he$:Siill ve violat-ive o£ th• fJ l"OY1 i on• t1 f th~ toUI"teenth 

Amendment. te t-he Ganat1t.ution. ~t tl\e Uni"ed St t;.tee and plaintilt a 

ar• n ·t t)nt.tcled t~il · inj ~nc t.ion t orbid(l14' ae~e~a.tlo.~ in he 

public •chools of s~chacl M<i.$ fl.r1o'ti No . l . 

(;J} ·:~n~t thtt GdUC ~ tlonal .iaclii$1ee ,, • quipment , aad 

opport·ttni t.icG tt! fer-ded 1n Scbe~l 01 z.~riet No . 1 -for color d p pi la 
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are not substant.ially equal t o t hose afforded for 'f'lhite pupils; 

that t his inequality is violat ive of the equal protection 

clause of the Fourte nth Amendment; and that plaintiffs are 

entitled to an injunction requiring the defendants to make 

available to t hem and to other Negro pupils of said district 

educational facilities, equ.ipme·nt, currieula and opp&rtunitie'a 

equal t o those afforded white pupils. 

And it is accordingly ordered, adjudged and decreed 

that the defendants proceed at once t r) furnish to plaintirts 

and ot her Negro pupils of said di s trict educational taciliti s, 

equipment, curricula and opportunities equal to those furnished 

white pupils. 

And it is .further ordered that plaintiffs recov•r of 

defendants their costa in this action to be taxed by the Clerk 

ot thia Court. 

This the ·l2thday ot March 1952. 

lsl George Dell .T.inuueX'Qlan i . 

D. !. bistrle~ Judge, laatern ana 
Western Districts ot South Carolina 

A TRDE COPY. ATTEST, 

~ //)'!(#: J--··-· 
OLERKOF U s.~ 

EAST IS'I·. SO. CAROLINA. 
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C'.entlemen: 

December 17, 1951 

·ive are herewith transmitting our revised survey of the Summer­
ton Area schoolsu t\e are e:rateful to i\..:r. H. B. Betchman for assis­
tance in this work and to other officials of the school. 

· .:e uree that this survey be restudied as frequently as necessary 
to determine the wisdom of expenditures for buildinf S and opera tion 
of the schools, -.ue cannot urge you enouch to restudy this situation 
aLnost without ceasing. 

Personnel of the State Educational Finance Commission is ready 
to offer any assistance in restudies that you find it necessary to 
make. 

\{3S/ cf 

Very sincerely yours, 
... , . .__( 0'V') // ~ 1 I - ~ '-· . i ' I 

r_/{/ I · -._./ I _J 62-d_ . U--·zL:/-.JV 

H • .a. Southerlin, Supervisor 
Schoolhouse Planning 



REVISEJ BUILDING SURVEY REPORT 'PITH RECOMI1IENDATI C:NS 

Immediately following the division of Clarendon County into three 

districts, the Summerton School District# 1 School Board, through its 

administrative superintend.ent, reau es ted that the State Educ ational Finance 

Coi!lmission assist in making a careful survey of the school plants in the 

area comprising 23 elementary schools and one high school for the Negro 

children, and one elementary and one high school for tl::e white children, 

The plants were st udied ver;:l car efully with the assistance of Mr . H. B. Betch ... 

man and a report in detail was written and presented on July 14, 1951. 

Since t he report was made a petition was circulated by t he citizens of 

an area in the northwest section of the district setting forth a request 

that they be transferred to the Pi newood Area in Sumter County. This 

petition was granted by the Clarendon County Board of Education on October 

15, 1951 and certified on October 19, 1951 . This action necessitates a 

restudy of the Summerton School District and a revised report is here·with 

being written , 

Following are the schools petitioned to Pinewood Area for the Negro 

children: 

Name of School 

Spring Grove 

Wells 

New Hope 

Calvary 

Total 

Schools Petitioned to Pinewood 

Enrollment 1951 

173 

89 

124 

65 

451 



No effo~t was made to determine the number of white children affected 

in this move t o Pi newoodo However, the number of white children is so 

small that i t would have no a_ppre.ciable consequence t o any area. 

The schools for the Negro children who were l eft in the greatly reduced 

attendance ar ea are, as originally plamed: 

Schools Retained ;in· Summerton Area 

Name of School Enrollment 1951 

Panola 118 

Rockland 31 

Silver llO 

st. John .33 

Total 292 

The transfer of retained pupils to Scott's Branch and St. Paul vould, 

in our opinion, be ldse since the average daily attendance is not large 

enough to meet minimum requirements for a grade per teacher. This would 

necessitate _t he adding of three additional rooms on each of the elementary 

school plants at Scott ' s Branch and St. Paul. 

These pttpils can be located in these attendance areas since the greatest 

number in an or iginal area has been t ransfer red to Sumter County. This move 

necessitates making changes in the t otal plan as outlined in the July report. 

It mi ght be wel l t o constantly study the entire district and be ready t o make 

any changes in the total plan that will be of benefit to the children. It 

appears that enrollment has not been accurately reported in the past and it 

is possible that space recommended in July, or even in this report, woul d 

need to be changed. because of change in enrollment. Mr . H. B •• Betchman reports 



that enrollment is dovm consider ably so far this year,. This is a pr oblem 

that would indicate that the plans should be restudied and adjusted in 

accordance with needs often. 

In order that one may have a guide in determining space needs, it is 

suggested in the next paragraph that areas be computed on a basis which 

can be clearly understood and can be used as a guide for future needs or 

adjustments in overal~ building planso 

Generally, one may set up minimum needs in a classroom as 660 square 

feet for the classroom proper, 135 square feet for corridor fPace, 30 square 

feet for storage space,and 50 square feet for toilet space . This means that 

each chssroom must be computed on the basis of 875 square feet of floor 

space. 

For a cafeteria one may set up a minimum of 10 square feet for each 

child to be served in t he dining area at one time, and not less than 300 

square feet should be provided for the kitchen. Usually this is figured at 

the rate of 1! square f eet per meal served just so long as the space does 

not fall below 300 square feet. Storage space varies but, as a rule, one 

shoutd allow one-half square foot per meal served for storage. 

The size of t he site for elementar y schools should be five acres pl us 

one acre for each 100 pupils of ultimate enrollment o This is a minimum size 

and is not to be consi dered as ideal by any means. The location and size of 

the si t es are suggested under each area list ed in the remainder of the report. 

St . Paul Area 

An attendance area for .an elementary school should be i n the s t. Paul 

Area. It is strongly urged t hat a new site be secured for t his plant. The 
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present bu-tiding~ ·.at' .st r Pa\11 appsafl., on i;h~ ;· exter1or;'·ia: ·~e':in good _ 

condition but thi s is a false impression, The buildings will require 

extensive vrork to modernize and to make them moderately comfortabl e . The 

new site should contain at least 10 or 12 acres that is well drained. The 

following s chools should be consolidated into this center: 

Name of School Enrollment 1951 

Sto Paul 265 

Panola 118 

s t., Phillips 169 

Rockland 31 

Oaks 26 

But l er 55 

Santee 20 

Li berty Hill 105 

I\iaggie Nelson (part) 60 

Total 849 

The number of pupils in this school rdll require 21 classrooms and a 

cafeteria. TWentyone class rooms on the basis explained ea~lier in th is 

report vdll make a total of 18,375 square feet and a pr incipal's offic e 

of 22~ square feet. 

Exper ience indicates that a school cafeteria that will seat over 225 

pupils at one time for feeding :mrposes is not using economy~ A pupil 

who is served first will finish his meal and leave his space vacant for the 

child beinG served some 10 minutes later. Children can hardly be served in 

one line over 12 per minute so i t i s clear to see that t o provide space 
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l ar eer than to seat 200 is not wise . Hence we a r e sugfe3tinc t hat t he 

cafet eria di ning area cont ai. n onl y 2,000 squar e fe et. Ki t chen area shoul d 

contain , for this a rea , about 617 squa re f eet and a s t or a e:e area of about 

200 s quare f eet. For this complete building a tot al of 21,192 s qua re fe et 

is needed. This does n ot include cos t of s i te, furnitm~e , ond instructional 
I 

aids. At seven dollar s per square f oot thi s vl ant would cost .:a48,34l_J.00 . 

Re commendQ t ions fo r St . Paul Area 

l. A s ite of at le as t 10 acre s of well draine d land. 

2. Tw~nty-one classro oms . Suitabl e office Gpace and some storae:e spa ce . 

3. Cafete r ia t o seat 200. 

4. Plans so made that additions can be made economically and quickly. 

5. Construction cost mus t be heJd lovl. 

6. Furniture cost shou~d not exceed :;~600 .00 per room. 

7. Cost of cafeteria e4ui pment must be held at a minimum. 

ROGERS ARJ:!;A 

The Rogers Center for elementary childrc:n seems logical to l ocate 

about two miles north of Rogers on State Higl.TvJay tl: 64. It is recommended 

t hat this site conta in at least 10 acres of land. The pupils in this area 

may no t have to travel over eight miles by bus t o reach this school center. 

The schools that make up this cente r are: 

Name of School Enrollment 1951 

Haggie Nelson (part) 123 
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Spring Hill 61~ 

st. James 90 

Felton Rosenwald 146 

· . .fhite Oak 32 

Pine Grove 118 

Total 573 

This center 'hill require 15 classrooms making a floor area of 13,125 

square feet with a cafeteria of 2, 760 square feet. The principal's office 

should not exceed 220 square feet. The total space necessar y would be 

16,875 square feet a~d at seven dollars per square foot vmuld cost :;,112, 735. 00 . 

The cost does not include land, furniture, or instructional aids. 

Recommendations for Rogers Area 

1. A site of 10 acres well drained should be secured. 

2. Fifteen classr ooms, a principal's office of not over 220 square 

feet, some storage space . 

3 . That a cafeteria be provided to seat not over 200. 

4. Construction cost must be held low. 

5. That plans bo so made t hat additi:Jns can r aadily be made economically. 

6. Furniture cost should not exceed ~600.00 per room. 

7. Cost of cafeteria equipment must be held at .a minimum. 

Scott's Branch Area 

In the Scott's Branch 1\rea the 10 room frame structure of the Scott's 

Branch School is good and can be made into an excellent structure by insul a-

tine the ceilin[ , receilin~ the interior, refloorint , re?lacing bad windows, 
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rewirin~;_ and installinc concentric rinc li~ htinE_, installing £COd chalk­

boar ds, installinc central hent, an d installint: necessary sanitcry facilities~ 

.!e would sug E_;est that this structure have underpinning to add to the beauty 

of the exterior. Underpinning will also add comfort to the floor area. The 

followine; schools should be consolidated into the Summerton Area: 

Name of School Enrollment 1951 

Rambay 66 

Silver 110 

Oak Grove 114 

St. John 33 

Zoar Hill 81 

Scott's Branch 545 

Total 949 

Accordinc to the average attendance, it will be necessary to construct 

eight additional rooms a djacent to the present plant to house the elementcr y 

children at this center . Usin g the same cost .basis this report has used on 

other centers it seems clear that these additional ro oms ·will cost ~49,000.00. 

To modernize and repair the ?resent plant will cost nearly :> 25 ,000.00.. The 

additio :; of three rooms over t he July plan · .. ill cost .:'18,375,.00. A total of 

.)9 2,375.00 will be required for the elementary school. 

Recommendations for Scott's Branch Area 

1. l:·1Todernize. the ,1resent plant by carry in[ out recommenda.tions above. 

2. Add eleven classrooms with health and safety features as needed. 

Suitable office space must be ? rovided. 
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3. Add sufficient heath and safety features to the moderni~ed 

structure to meet requirements of health. 

4. That :;:>lans be so made that a ·.'iditions to the elementary plant can be 

economically do'1e. 

5. That plans be so made that a dditions can rea dily be made economically. 

6. Furniture co s t should not exceed .. i6oo.oo per room. 

7. Cost of cafet eria equipment must be held at a minimum. 

Scott 1 s Branch HiE h School 

The hi[ h school can economically be located on the same campus as 

the Scott Is Dranch Elementary School. In the survey re [)ort in July it was 

recommended that add. itional land be secured adjacent to the present site to 

make the totnl site co ntain 23 acres of land. Verbally, it was urged that 

this be done at once before the survey re port became public property and 

the land o-,mers mi[ ht demand more than the land was worth. It was pointed 

out that to locate here would be a e_reat advantace because of city water and 

sevrage disposal that could be made available with the cooperation of the city. · 

Se:Jtic tank and drain tile for such a large enrollment would be very expensive. 

The hi&,h school had en enrollment of liB and a1 averace attendance of 

123 last year. The monthly report for Nove mber, 19)1, indicated an enroll­

ment of 197. It was sucgested in the July report that space mi[ht wisely 

be provided for 250 pupils at this time and, to date, evi dence confirms the 

advice. The contract has been let for ad ding the s pace, not only for the 

elementary school, but for co;n:Jlete renovation of the nresent elementary 

plant and erection of the high school as well. 
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In the earlier re:_Jort it was strongly ur[ed that the Division of 

Instruction, State Department of Education, be consul ted in outlining space 

necessary for the hi[h school program. The . high school and the elementary 

building is already under construction and it seems evldent that an excellent 

plant will be ready Se ptember, 1952, barring unforseen work stoppage or dis-

asters. 

In the earlie1· report it was stronr.l y ur ce d that building plans be so 

made that additions could be made rea dily and economically as needed. It is 

gratifying_ to note that suitable office, stora ~e, and special classrooms were 

provided in the plans no•N beinr used to construct the Scott 1 s Branch High 

School. 

In the July report it was pointed out that a f.ymnasium of standard 

size should be constructed as soon as steel is avai lable for such construc­

tion. It was estimated that such a LYrnn.:ts i um shoul d contain a floor space of 

65 feet by 104 feet, or approximately 6,760 square feet. Such a structure 

should be constructed for not over )lOO,ooo.oo. Some excellent gymnasiums 

have been constructed over the State for approximate ly .:)85 ,000.00 and it 

seems reasonable to assume that such can still be done with carefully planned 

materials for construction, and at such time as these 'naterials are released 

from the critical list of the N. P. A. Shower facilities sho uld be provided 

in order to permit a physical education pro e;rarn . 

In July it was stated that provisions should be made for 10 classrooms, 

t wo all purpose home economics rooms, library, health suite, adequate storage 

space, gymnasium, and a &ricul ture shop which it was believed waul d be adequate. 

It is entirely possible that the administrative superintendent of the school 
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system mit;ht have been advised to chan [_e this recommendation after following 

the earlier sue;gestion to consult the Division of Instruction of the State 

])apartment of ~ducation. The total area of these spaces should be necr ly 

17,270 square feet ''lithout the amnasium~ 

The cost of space 'Nithout [yrnnasium was estimated in July to be rea­

sonable at . .?120,890.00 . If the gymnasium should be included then the total 

cost of the high school was placed at ;';220,890~00 . 

Recommendations for .Scott 1 s Branch High 3chool 

l. That acrea[·.e be added to present school site so as to t otal approxi­

mately 23 acres. This is the minimum recommended for the size elementary 

and hich school combined that will exist in Summerton. 

2. That at least 10 classrooms, two all purpose home economics rooms, 

libra~, health suite, adequate stora ~ e space, agricultur e shop, and gymnasiums 

be provided. The E,ymnasium to be constructe d when National Production Authority 

permits. 

3. That a cafeteria be constructed to serve both the e l ementary and the 

high school pupils. 

4. That plans be made so a dditions can readily and economically be made . 

5. That construction cost be held low. 

6. Furniture cost should not exceed 0600 . 00 per room. 

7. Cost of cafeteria equipment must be held at a minimum. 

Summerton Elementazy ani Hi rh Schools 

The present elementary s chool for vrhite childre n is unsafe and unfit 

for school children and just as soon as possible provisions should be made 
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to replace this structure. In the July report it was strongly recommended 

that this plant, as it now stands, be razed and replaced by a modern one 

story plant, 

Since the enrollment of the elementary school is 232 it ·will warrant 

the provision of only seven classrooms. It is suggested that a nevv structure 

be provided on the present hi gh school site next to the present rgymnasium. 

Enou G,h land to make the site adequate for minimum size is not available at this 

· time so it is reco~ended that minimum requirements as to size of site be sus­

pended until such time as the prope rty is available at a reason;::ble price. 

3even classrooms for the elementary school will necessitate approximately 

6,135 square feet of ·floor area which, at seven dollars per square foot, will 

cost about . ~42,945.00. 

A cafeteria to serve both elementary and hi t; h school should be large 

enou t,h to seat 1~0 puAls at one time. This will require approxi.. rnately 

2,100 square feet for dining area and kitchen and at seven dollars will cost 

about : ~14, 700,00. 

The prese:1.t high school buildin£ should be modernized by paintin[ , re­

wiring, . installing concentric rinG li ghting fixtures, replacing decayed 

window frames and other exposed wood. Several other needs are necessary in 

the present building but it is thought all of this work mi ght be done for 

about .~8,ooo.oo ·. In addition, the high school shop needs renovating arrl it 

is possible this ••rill cost an additional ::;s,ooo.oo. 

For the Summerton Elementary and Hit.h Schools, it will be necessary 

to spend not less than a total of :.73,000,00. This does not include cost of 

razing the old two story elementary buildine now in use. 
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s~nimary of ~lfo~k tb b~ Dorle 

The total co~t of work estimated to be done is as follows: 

St. Paul Elementa~ 

Rogers Elementary 

Scott's Branch Elementary 

Scott's Branch High (including gym) 

Summerton ';Jhi te Elementary 

Summerton White High 

Architectural fee (estimate) 

:)148 ,344.00 

112, 73S.oo 

92,375.00 

220,890o00 

57,6hS.oo 

16,ooo.oo 

647,989.00 

38,873o9h 

Contract has been let for the Scott's Branch work for everything except 

the gymnasium. Since the change in area of district by petition, it was 

necessary to recommend in this report an addition of three classr ooms to the 

Scott's Branch Elementary School. The contract for Scott's Branch, plus fees, 

will be about ;P276,978.oo without the c;Ymnasium and the three additional rooms 

t hat must be added to care for pupils transferred in the recent shake-up. 

In other words, the cost of work to be done vr ith the contract as it now 

stands will amount to the following1 

St. Paul ~148,344.00 

, . .. . . , . , .. _. 
,J • 

} t ': ;. . 

1 ... ' : .. ~ ·. ~ . ...... .. . ~ ~ :~ .' \.• ,! #Ot I 
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s~irlmarr or ~~tork ttl be norie 

The total Cb~t of work estimated to be done is as follows: 

St. Paul Elementar-Y 

Rogers Elementary 

Scott 1 s Branch Elementary 

Scott's Branch High {including gym) 

Summerton ',"!hi te Elementary 

Summerton White High 

Architectural f ee (estimate) 

)148,34h.OO 

112,735.00 

92,375.00 

220,890o00 

57,6h5.00 

16,ooo.oo 

647,989.00 

38,87)o94 

Contract has been let for the Scott's Branch work for everything except 

the gymnasium. Since the change in area of district by petition, it was 

necessary to recommend in this report an addition of three classr ooms to the 

Scott's Branch Elementary School. The contract for Scott's Branch, plus fees, 

will be about ;P276,97B.oo without the cYmnasium and the three additional rooms 

that must be added to care for pupils transferred in the recent shake ~up. 

In other words, the cost of work to be done vrith the contract as it now 

stands will amount to the following: 

St. Paul 

Rogers 

Summerton dhite Element ary 

Summerton ilhite Hi[h 

Scott 1 s Branch (3 additional rooms )· 
-·-, 

Scott's Branch Elementary ~ 

Scott's 3ranch High {less gym~ 

Scott 1s Branch gym (wit h arch. fee) 

Fees {appr oximately) 

~148,344.00 

112 , 735 . 00 

57 ,645.00 

16,ooo.oo 

18,375.00 

274,050.00 (Fees included for con­
tract) 

lo6,ooo.oo 

19,.123 .44 

Income on average daily attendance according to last year would amount to 

)3 2·, 310.00. An advance of :) 484, 650. 00 on averaee daily attendance .for a 20 

year period i s available. This gives a net total of .~516, 960. 00 t o apply on 

school plant s . 
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The total cost of projects as planned would be :1752,272.44. ; ,-ith 

, ~516,960.,00 contributed by the State, a balance of :;235,312.44 would need 

to be secured from local program of taxation. 

ll'lr . H. B. Betchman reported by telephone on Dece niber 7, 1951 that the 

valuation of t he property v'l:i.thi n the distri ct, since the annexation of an area 

to Sunter County, was now ~ 807 ,320.00 . It i s understood that the Clarendon 

County may now bond itself for school purpose s up to 30 per cent of valuation. 

At 30 per cent ,~ 242,196 . 00 can be raised. Bonds outstanding, according to 

lv!r . - Betchman, are for an amount of :?lh,925.58 . A net anount of ) 227,270 . 42 

would be provided with such a bond issue and this vlill almost care for the 

complete pro bram as recommended for all the children. The district should 

have enough property to be sold that is not useable for schools to cover the 

difference when the smaller schools are vacated. 

It is strongly recommended that the utmost care be exercised in the 

buildint; program. It cannot be too strongly urge d that the building cost 

be held at such a level as will not mck e maintenance cost too great i n t he 

years ahead . Utmost care must be exercised to prevent overbuildinc and 

using too expensive mat8rials . 

It is recommende d that a complete spot map be made of every child with­

in the distr ict, one for elementary, and one for hich school children. This 

should be done for both races. In addition, it is stron[ly recommended that 

a pre-school census be taken cetting the name of the child, aLe, name of 

parent and race so that this can be us ed in planning f or needs far enough 

ahead that rooms ne ed not be overcrowded at any time . 
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At,ain it must be pointed out that constcnt study must be made of 

the housing problem for the children so that chant es may be m:: de 'NitlDut 

seriously slowin f_ the re Gular school work from year to year. 
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INAUGURAL ADDRESS OF THE HONORABLE JAMES 
F. BYRNES AS GOVERNOR OF SOUTH CAROLINA . 

IN COLUMBIA, SOUTH CAROLINA, 
JANUARY 16, 1951 

The large percentage of votes received by me in the Demo­
cratic Primary last summer, together with the ·many evidences of 
good will received since then, have made me very grateful, very 
humble and somewhat embarrassed. I am embarrassed because 
I realize fully my inability to accomplish in the adll1inistratio'ti 
of state affairs what is expected of me. Even so it is my purpose 
and my determination to give to this State and its peopl.e the 
best there is in me. · 

Within the next few days I shall send to the Legislature spe­
cific recommendations on a number of subjects. · At this time 
I refer generally to a few. 

I recommend that the Legislature submit to the people at the­
next General Election a proposal for a Constitutional Conven­
tion to draft a new Constitution. 

I recommend that the Legislature ratify the three Amend­
ments to the Constitution approved at the recent election; in­
cluding the amendment repealing the provision requiring pay­
ment of a poll tax as a requisite for suffrage. 

My investigation of the State government confirms an opinion 
I have long held, based on knowledge of the Federal Govern­
ment, that the nearest approach to immortality on earth is a 
government bureau. 

A beginning has been made to effect the purposes of our Re­
organization Act but we still have in the Executive Department 
more than 50 independent agencies and commissions. I urge that 
many of these be consolidated, and some abolished. · 

The people of South Carolina are a law abiding people. Crim­
inal statistics show that in proportion to our population, we 
have fewer violators of the law than most states of the Union. 
However, we do have a few people who want to take the law into 
their own hands and regulate the morals and habits of ot~ers. 

If a man violates the law he should be arrested by local of­
ficers. If they fail to act and · complaint is made to the State 
Law Enforcement Division, the offender will be arrested. If a 
man does not violate the law, no group of men has the right to 
assault him or to threaten and intimidate him. 
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I recommend. that the Legislature enact a law similar to the 
Alabama statute prohibiting persons over 16 years of age parad­
ing on the streets or highways while masked, and also to pro­
hibit such persons entering upon the premises of a citizen to 
threaten or intimidate him. · 

In this State there can be but one government, that must be a 
government of the people under law. There can be but one 
Governor, elected by the people, whose duty it is to see that the 
law is enforced. I am going to be that Governor. I do not need 
the assista:Qce of the Ku Klux Klan nor do I want interference 
by the National Association for the Advancement of Colored 
People. 

If we demand respect for state rights, we must discharge state 
responsibilities . . A primary responsibility of a State is the edu­
cation of its children. While we have done much, we must do 
more. 

It must be our goal to provide for every child in this State, 
white or colored, at least a graded school education. 

We must grant an increase in the pay for school teachers, and 
we must improve our school transportation system. 

1V" e must have a state school building program. We ·will 
never be able to give the boys and girls in the rural sections of 
the State the school buildings and equipment to which they are 
entitled as long as these facilities are furnished only by taxes on 
the real property of a . school district. 

Funds spent for school buildings by local governments should 
be supplemented by a state building program. This program 
will involve the issuance over a period of twenty years of bonds 
to provide 75 million dollars for school construction, which 
should begin as soon as the national emergency permits. ,' I shall 
submit a special message to the General Assembly as to this 
program~ 

O:r;1e cannot speak frankly on this subject without mentioning 
the race problem. It is our duty to provide for the races sub­
stantial equality in school facilities. vVe should do it because 
it is right. For me that is sufficient reason. 

If any person wants an additional reason, I say it is wise. Our 
Constitution provides there shall be separate schools for white 
and colored children. More than half a century ago the U. S. 
Supreme Court held that such a provision was not in conflict 
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with the United States Constitution provided the facilities for 
the races were equal. 

Last Spring the Democratic Administration in vV ashington 
caused the United States Attorney General to intervene in sev­
eral cases and urge that the Court declare unconstitutional any 
law requiring separation of the races. The Supreme Court did 
not pass upon the question. 

Cases are now pending in .this and in other States which will 
go to the Supreme Court, in which the complainants follow the 
lead of the President and ask the Court to ~bolish segregation 
in all schools. We must assume the Administration will" again 
urge the Court to repudiate what is now the law of the land. 

I am hopeful that the Supreme Court will deny this appeal. 
The Court appreciates the necessity for continuity of law and 
the evil results that flow from uncertainty as to the law. I am 
hopeful, too, that if in a given case there is shown an honest 
effort to provide substantially equal facilities, it will favorably 
influence the opinion of the Court. 

This is not a local problem. The races are separated in the 
schools o{ at least seventeen States of the Union, as well as the 
District of Columbia, under the jurisdiction of the Congress. 

/' What the leaders of the Administration do not realize is that 
if they succeed in abolishing segregation they will thereby en­
danger the public school system in many States. 

The overwhelming majority of colored people in· this State 
do not want to force their children into wh.ite schools. Just as 
the negro preachers do not want their congregations to leave 
them and attend the churches of white people; the negro teachers 
do not want their pupils to leave them and attend schools for 
white children. 

Except for the professional agitators, what the colored people 
want, and what they are entitled to, is equal facilities in their 
schools. 1Ve must see that they get them. 

It is unfortunate that in this perilous period the President in 
.his budget message of yesterday should advocate an increase in 
non-defense expenditures and urge political proposals and so­
cialistic programs which are certain to divide our people. "\Ve 
will continue to oppose such proposals. But let there be no 
misunderstanding. The Governor of South Carolina and the 
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people of South Carolina will loyally support the foreign policy 
of the Government of the United States. 

In these days when the free world is threatened by a fanatical 
ideology, bent .on world conquest, our duty to this Republic 
and to the world must be met with a display of unity. This is not 
only our duty, it is our great opportunity. 

The last vestige of isolationism left the shores of America on 
the wings of the plane that carried the first atomic bomb to Hiro­
shima. 

That bomb brought an end to the war with ,Japan. The ending 
of that war brought to us the leadership of the free peoples 
of the world. We in America must give to them the leadership 
expected of us because we love peace and because we have power. 

In the defense of our common liberty, there is no place for 
political partisanship. At the water's edge, we must all stand to­
gether. A united America is civilization's last clear chance for 
survival. A divided America is the greatest temptation to 
Soviet conquest. 

We cannot meet the perils of this day with a Republican 
policy or a Democratic policy. We must have an American 
policy. 

The President of the United States is responsible for the con­
duct of our foreign affairs. He cannot abdicate his responsi­
bility. But in the exercise of that difficult task he needs and 
should have the cooperation of all loyal Americans, regardless 
of our differences on domestic questions. 

If we are to have a bi-partisan policy, the President should 
consult the leaders of the minority political party before and not 
after basic decisions of policy are made. Once decisions are 
niade, consultation is only a sham. 

A non-partisan or bi-partisan policy does not call for the 
suppression of honest debate and discussion. Neither the Execu­
tive or the Legislative branch of government has a monopoly 
of wisdom and virtue. 

Responsible leaders can and should be assisted by constructive 
discussion of our foreign policies but these are not ordinary times 
and we should weigh our words. 

In the United Nations Charter we pledged ourselves to resist 
aggression. When the Communists in North Korea invaded the 
South Korean Republic we redeemed that pledge. 
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We have borne the brunt .of that figh,t. We were disappointed 
that the Nations which voted with us to condemn the aggression 
did not contribute more troops to fight the invaders. But we dis­
charged our duty. The North Korean aggressors were driven 
back and rendered powerless. 

Then when the people of America were Jllade happy . by the 
hope that our boys would be on their way home by Christmas, 
we were confronted with another and totally different war of 
aggression. Communist China attacked the forces of the United 
Nations. 

They have now invaded South Korea. The greatly out­
numbered soldiers of the United Nations, fighting as valiantly as 
have any soldiers in the history of the world, are forced to 
retreat. 

No army has ever fought with such crippling limitations. 
Our air force controls the sky but cannot attack the supply 
bases of the enemy in Manchuria. In effect, our right arm is 
tied as the enemy advances. 

The United States has called on the United Nations to declare 
Communist China guilty of aggression. The governments that 
did not hesitate promptly to brand North Korea as an aggressor 
hesitate now to declare Communist China an aggressor. 

As Chinese Cmhmunists daily kill the soldiers of the United 
Nations, the governments for which they die are fearful of 
offending China and the Soviets. 

If the United Nations is unwilling promptly to declare China 
an aggressor, authorize our Air Force to attack the supply bases 
of the enemy, and join in blockading China, then our forces 
should be withdrawn from Korea. 

I am aware that some of our allies fear if China is declared an 
aggressor and the air force authorized to bomb supply bases in 
Manchuria, it may provoke Russia to war. That is the counsel 
of fear which I reject. If Russia is ready and willing to make 
war on the .United Nations, she will want no such excuse. 

But if the time is approaching when Russia will be ready to 
go to war. then it is not wise to have our army divided between 
Korea and Europe. To my mind western Europe is an indis­
pensable first line in the defense of civifization. \Ve should con­
centrate our forces in Europe. 
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It is said that western European governments have not raised 
armies for their own defense. In view of our record, we should 
not co~plain. In March 1948, after Czechoslovakia had fallen, 
I made a speech at the South Carolina Military Academy urging 
that it was so clear the Soviets planned domination of the world, 
we sho\].ld cease aU non-defense expenditures and immediately 
draft men to increase our military forces. Many others made 
similar pleas. Little was done. 

On the home front similar delay in freezing prices and wages 
will hamper the government and punish the people. In the last 
war when I was appointed Director of Economic Stabilization 
I found that the failure to freeze prices and wages at the outset 
threatened the· economy. Upon my recommendation President 
Roosevelt issued the Hold-the-Line Order. That line was held. 
Every day we delay freezing prices and wages across the board, 
will cause more inequities, higher prices and additional costs 
to the taxpayer. 

lt took Korea to waken us from our slumbers. Now we must 
rouse our friends in Europe. We must impress upon them that 
the time has come to stop talking and begin action. 

Since last September we have been discussing with France 
and Britain what limitations should be phwed on military forces 
recruited in Western Germany. 

The German Republic that we sponsored should be treated 
on terms of equality. Only in this way can we expect men to 
have their hearts in a cause. More than a million of the German 
war prisoners taken to Russia have never been returned. They 
constitute a million reasons why the people of Western Germany, 
if treated fairly, will fight with us. And they know how to 
fight. 

Since 1945, France has used its influence to prevent Britain 
and the United States from sending an Ambassador to Spain. 
We should send Spain more than an Ambassador. vVe should 
send military supplies as rapidly as possible. Spain has more 
divisions of trained soldiers tha~ any of the Western European 
governments. 

We should seek the friendship of Tito and furnish military 
supplies to Yugoslavia. Tito has trained soldiers. They are 
brave soldiers. 
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We should impress upon Britain, France and all of ·western 
Europe, that we want the American soldiers who fight in Europe 
to have the help of the soldiers of every nation willing to oppose 
aggression by the atheistic Communists of Russia. 

The argument that additional troops should not be sent to 
Europe cannot be ignored. It cannot be answered by the 
statement that we must comply with our obligations. The At­
lantic Treaty and the United Nations do not require us to act 
except in case of aggression. But there is a requirement more 
urgent than these,-the requirement of self-defense. Self-preser­
vation demands that we act before the Soviets strike. 

If we wait until the Soviet troops invade ·western Europe, 
it will be too late for us to send an army to Europe to be inte­
grated with an army of 'Vestern Europe under the command 
of General Eisenhower. 

The people of America have confidence in the intelligence 
and the integrity o:f General Eisenhower. If after investigation 
he is satisfied that the governments of Western Europe are ready 
and willing to make sacrifices and put armies into the field to 

. defend their own freedom, the American people will accept his 
recommendation. 

I hope Congress will then adopt an affirmative proposal that 
the Unit~d States should furnish its proportion of that army of 
freedom. Congressional approval will restore unity. It will 
put an end to debate at home. It will put at rest one of the 
greatest fears in the minds and hearts of the people of ''r estern 
l!~urope,-the fear of a divided America. 

I have no fear of what Congress will do. The people o:f 
America do not want to sit on the side lines and permit Stalin 
to take control of all Europe. 

They know that when the Soviets reach the shores of the At­
lantic, their atomic bombs will be 2,000 miles nearer our shores. 
They know, too, that if we abandon Europe to the Soviets, we 
will abandon the air bases now available to us, from which, in 
case of aggression, we can send planes to drop bombs on Russia. 

No man knows what the Kremlin will do. But I know that the 
Soviet leaders understand only the language of force. 

A firm stand by a united people may deter them from war, A 
timid course by a divided people certainly will encourage them 
to make war. 
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Such a war would threaten the destruction of every vestige of 
our freedom,-religious, economic and political. I pray that 
it will never come. But should it come, the nation may rely 
upon it that the people of South Carolina will do their full part, 
fighting for God and for Country. 
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EDITORIALS 

A MESSAGE FROM THE EDITOR 

11 TFR WAR IN KOREA" 
Kcrea is a place; t!!at "~Ar.s . s Ui1known to us a 
short v.,rhile baoh:.1 l:ot nc-·1,f_. ~- t is the most 
t alked about com;trv. on th"3 map- Whv? Be-

" ' " ca.u::;e we have a w:n goL1g on :>ver there, 
anc.l our coys are .:'ightin~ . vlhen I. s.:ty 
:r(;ur B oys1t I me.sa the sons and hus'bai.ds 
of A'ner'i0a. It looks now as if there will 
be a th~rd world war> which means more of 
our bc,y s will be killed or 'tlounded. That 
mean ~ore of my friends, your friends and 

g~.te ourselves, such as (1) Do l have the 
qualifications for the profession or vo­
c . . t lbi1 ol' my choi.c ...:? Will 1 have the 
Gh:,.;.lcc to <lequire a good position? Am I 
sure about "•'<'hat I Wu.nt to do? Does thllis 
job ex:)ress a . .i.Jromising fu·~· .ure? To stop 
and thl~.\ :{_, mD.kes tl1.ir:.6s very vague 1 but 
cnJy ;rou c:an ans:vrer t:1osc ques.t:Lons. 
,f:j,.tl-. a revl e'tl of yot~r high schoo.l acadeJn­
ic and vocational activities, t~1e answers 
t·o these questions will gradually become 
explicit. 

even I will be going ~nto the Armed Servi- In most high schools, elective anal. selec­
ces, which will brj_ng sorrow to our motherstive subjectS; are. offered. These serve 
fathers, and loved ones. But that is a the purpose of developing and cultivating 
11 mustn and its ~ot to be done, now or nev- the i::J.dividual's abilities •. With this 
er. training~ it makes one somewhat sure of 

The only information most of us get about 
the situation is by r'3adinc;; ne\vspaper, ma­
gazines, and sometimes seeing newsreels in 
the theater. If vie understand, and think 
seriously about what we read and seeJ we 
stould realize how tough things are over 
there. 

Some of us know what it means to recieve a 
) ~tter or telegram stating that your son 
or husband has been killed or is missing 

his capabilities. If ona ia sure of what 
he or she wants. to «lo, it giwes him a 
peace of mind. 

Entering a profession for future secu­
rity «l.epends on more than the peFson's 
ability, it also dep3nds upon h~s atti­
tude. toward his work. When a person like 
th~ job he ha~, he does better work, anal. 
he pu~s his whole interea~ in. that job. 
This makea for grea~er succeas. 

in action. Yet, some of us do not realize After graduation, we will be confronted 
the sorrow it has brought and will bring with these problems, and we shall find 
to our mothers, fathers, and loved ones. that it is beat to face them with our 
I 1m praying, hopingJ and longing f vr the heads up. "Shrinking from life., is no. 
end of this terrible "Death Trap" called shelter'J It is best to face these matters 
war. May God be with our sons and husbandswith confidence, because with workJ and 
and bring them back to America, safe, and faith~ security and happiness are the ne~ 
sane. steps. 

IIGod Bless America11 • 

Willie E. Magwood (Junior), 
Editor-In-Chief 

AFTJ!:R GliADUAT10N 
F!lcinG the future on your ownJis serious 
ar....l wfficult.. The most. important !:-1 .... _., 
o f a perron's life, is when he cr she: 
mares · the final step across the wall of 
p~t.ernal or maternal protection. Gradu­
ation day is the o.utlet for same of us, 
while others may stil~ be dependent. 

Vera Brown, 
Advertising Managev. 

llEW TEJ.CHERS JJ)DED TO OUR STJJ!'F 
TVt6 more teachors have b 0en added to our 
te~liing staff this term, namely Mrs. B. 
VT. w~lll s and. Miss T. L. Grant. So far we I ve 
gotten along well in our school work:, 

Mrs. :a. W • Wells has the music classes, 
with which she is doing a very commendable 
job, Miss T.L. Grant is the commercial 
instructor. A subject that is very use­
ful and interesting. 'Ih~y are doing a When an indiv;idual ~raduateS: from hi~ 

school, there are many obStactles to cope 
-vd.th. Some so unusual, that we interro- good job of developing the students •. 
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NE11 COURSES ADDED TO OUR CURRICULUM 

MUSIC APPRECIATION 

T here are 1.5 members of the 12th grade 
taking Music Appreciation. ;'le are w:Jrk• 

· ing very hard with our advisor (Mrs .B .u. 
'1le1: s~ in order that we may appreciate 
all types of music, now, and in later 
years. 

THE TYPING CLASSES 

For the first time, a course in typing 
is offered in the Scott's Branch School; 
for the term 1951-52. 

Wo find the course very interesting, and 
I think we are making rapid progress. 
Miss Grant, our instructor, started us 

·.:e have studied already the string choir, of by teaching us the parts of the type-
and the woodwind choir of the orchestra. v~iter. After she familiarized us with 
SUrprisingly enough, we discovered that the the parts, she then took us step by step 
members or the string choir are; the viol1n,1nto tho fundamentals of typing. 
the viola, the cello, and the double bass. 
They represent the Soprano, alto, tenor, 
and bass respectively. 

And then to learn that the wood wind choir 
was the most fascinating part of the orche­
stra, was really amaz ·!ng. It's members 
are the flute, (the Colortura soprano), the 
oboe, (the lyric Soprano) 1 the Clarinet 

To begin with it was like a first gra­
der getting used to his book and pencil, 
but our instructor was patient and made 
us feel confident that we were making 
progress. Most of us can go along w1 th 
the assignments which is proof that we 
are making progress. 

(the dramatic Soprano) and the bassoon (the We wish to thank the superintendent, 
bass). principal, and all others who made it 

It isn't strange any more to know that the 
flute is related to the piocalo, the oboe 

possible tor this course to be added to 
our curriculum. 

to tlio Inglish horn, the Clarinet to the I hope the classes that follow us will 
Bass Clarinet, and the Saxaphone, and the appreciate this offer as much as we. 
Bassoon to the Double Bassoon. Our interest 
is now turned toward the Bass choir. 

This is our tirst year of Music Appreciation 
and I do think our advisor can see us 
steadily improving. 

All of us like music, and naturally we are 
tryinr to make excellent grades, with the 
help of our advisor. 

Remember readers, we appreciate music by 
listening to music, more often. 

Elizabeth Guess 

Willene Ragin 
Twe1tth Grade 

'---""'. ~---~ 
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ALi1A HAT:B;R 

Scott's Branch Hi~h School 
(tune : 11 Auld LanJl Syne 11 ) 

1. Dear S. B. S. we pled~e ourselves 
To thy precept s and thy aims. 
We love thy Glorious ~uiding 
Lisht , and pledwe anew our Love . 

Refrain: For S. B. S. we ~ive our 
all, for S, B. s. we stand. 
He '11 U:l-..r9-ys hold our honor high, 
For dear ole S. B. S. 

2. He~ ll fight for thee we 1 er we go 
Thou glories ne'er forget 
He'll kee., thy standards flyin5 high, 
In all we do or say . 

3. Thy flag of truth rund honesty 
lve ' 11 wave o'er all the land 
Tell all thj sons and dau~hters know 
Thf prece~ts stron~ and true. 

October 11, 1945 
SummertonJ South Car9lina 

3, 



SPORTS 

PALMETTO ATHLETIC ASSOCIATIOl~ 
The first meeting for the Palmetto Ath­
·letic As sociation l''as held on Friday Nov, 
16, 1951. Our coach Mr. J.B. Mays, talk­
ed about many things, To mention a few: 
(1) Don't stay out late at night; be home 
by 9:30. (2) Don 1 t smoke when expecting 
to play a game, (3) Beware of your Eng­
lish. If you are caught once, remember 
you have only two more times. If again, 
you'll take a little vacation, and pro­
bably you 111 '.hang up your suit for the 
year , So, boys and girls check up on 
you:r self. 

The main point of this meeting was to 
elect officers. They are: 
President •.....••..•.• Robert Gaymon 
Vice president •••.... ~illie Magwood 
Secretary.. . . . . . ••.. . Nancy Johnson 
Assistant secretary.,,Myrtle Richburg 
Treasurer .....• , ...... Dorothy Oliver 
Business Manager •. ~ .•. Willie Boyd 
Helpers •..•..•••.••... John Gaymon 

. . . . . . . . .•. , ,Roosevelt Postell 

Nancy M. Johnson 

BASKETBALL SCHEDULE 
1951 - 52 

Home Games 

St. Paul, •....•..•••••.. ,Dec, 7 
Berkley .. ~ ..•.•. ~! •••••••• Dec. 14 
Greeleyville, .•.••..••.... Jan, 11 
Elloree., ....•..••••.•••• ,Jan, 16 
st. Stephen, ....... . ..... ,Feb, 1 
St. George, •..••.•.. , ••..• Feb, 6 
Manning,, ..•..........•..• Feb, 14 

(All home games will begin at 3:30) 

Games Awa;r 

Elloree ••...• , , .•..•.••• , Dec. l 7 
St. Paul, ....... : .... . .• ,Dec, 20• 
Greelyville ., ..•.. . ..... Jan, 18" 
St, George .. '!•··········Jan, 25 
Berkley,,, ...•....•••.•. Jan. 30 
Manning, •.........•....• ,Feb, 8 
St. Stephen .. , .• , . , ..•... Feb. 13 

• Games will be played at night. 

Coaches, ..•.....••. ,Miss T. L, Grant 
, • . . •••• , ••.. Elr. J. B. Mays ~,,"-

r•c ~ 
SCOTT'S BRANCH EAGLES 

VERSUS 

ST. PAUL :t 
~ . ~\ 

~ ·-. ' ,........_ ·- ~ 

~-t----:-:.=r 
FRIDAY DECEMBER 7, 1951 

AT 

SCOTT'S BRAl~CH SCHOOL 

SUMMERTONi SOUTH CAROLINA 

TIME 3:30 P. M. 



Tne faculty members are the same as last 
term with two others added. They are 
Miss Thelma Grant who has charge of the 
typing classes and Mrs . Bessie Wells, 

MAWELOUS IMPROVEMENTS ~RE STILL 
BEING MJJ)E AT SCOTT'S BRANCH 

Romombor l o.st t erm we told you th1·ough uur. 
school paper about improvements at our 
school? Vlmll, we "'·oro met with far great ­
er improvements this school year. Mr. 
Betchman ru1d other school officials s aw to 
i t that each class room was equipped with 
new, modern desks a ~fficient number for 
.each room. Every child in tho school is 

mho teaches music. These two bring the 
faculty number to sixteen, including the 
principal, Mr. E.L . Wright, who is in 
his second year at Scott's Branch. 

comfortably seated. 
Summing up all this, there is a sure 

The first and s econd grades have the l at- sign that Scott's Branch is soon to be 
est in seating for those grades. They have one of the largest Rural schools in this 
t ables to seat six with correspondinp chairscction of the state. 
I n front of each child ds .n drarrcr ·for 
his books. The chairs and t ables vary in We feel that the patrons of the community 
heights, because some of the children are appreciate these improvements, and we 
taller than others. The third through the know their children do. 
t welfth grades have the same type of desks, 
but different in sizes. · ( l~rs.) .Amy Ragin~ Reporting 

The Home Ecomomics room is also modernly 
equipped. Iu it has been pla ced an elec­
tri c range, a refrigerator, four new si~­
er serNing machines with sea~ to accompany, 
tables, and a number of other items .neces­
sary for that department. 

wlalk into the Scott's Branch libr::..ry room 
~u find new, modern library t ables with 
sturdy, \\0 11-built matching chq.irs. There 
ar e al so magazine r acks on which are kept 
the latest editions of some of the leading 
magazines. A new set of Bri tunnica ency­
clopediae has been added to the shelves 
and a large number of novels for the high 
'school students use in outside reading. 

rHE VALUE OF A HIGH SCHOOL EDUCATION 

Have you ever heard of a college grad­
uate today who hasn't had a high school 
education? A high school education is 
the foundation for our future profession. 
No matter what profession you choose, 
you will find that your high school ed­
ucation is your first requirement. 
And as high school students, we should 
put every minute of our time in some­
thing worthwhile. If we should study 
more, and stop playing around, we would 
benefit ourselves more. If we could only 
talk with some of our great Negro leaders 

For the first time, typing has been added today, I believe they would tell us that 
to the curriculum at Scott's Branch. This a high school education is the foundation 
course is under the direction of Miss Grant far anyone sucess. 
a graduate of Allen University, Columbi a . 
In her classroom ha s been pla ced fifteen 
typewriters on typing t ables, o;.;oh \7it h1.% 
drawer for the pupils to keep their mate­
rials. The students in this class are do­
ing nicely. 

Along ?nth all these improvements, the ex­
cavation has begun for a new school build­
ing of modern design will consist of eigh­
t een or more class rooms. The estimated 
261 thousand dollar structure is to be the 
n l r· s t '~-lord" in modernity. Thanks to the 
superintendent for his untiring efforts to 
get the construction of the building under­
wa;:;.. 

So let us use our time wisely because 
today time is valuable and the world is 
calling for men and v1omen who are skill­
ed in their chosen professions. Fellow 
students let's get down to business. 

tet 1 s get our foundation while we are 
here in high school, so that when we get 
o~t in the world we won't have to work 
for little of nothi ng . With determin­
ation and faith, we will be able to ac­
complish our aims. 

Joe .Dallas Jr. 
Senior 
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First Grade A 

First G rade A has an enrollment of 77 
pupils. vi ith e.. very lar,se attendance. 
As a · 1·:f1ole· vie are doin;g nicely. 

We had stories and songs for Thanks­
giving \.,hi ch the childran enjoyed. 

During our activity period the children 
like to draw, sing, and t ell stories. 
The class is Civideci into three groups. 
Reporter-------· . ,:l:llie .., . .dri 0 gs 
'l'e&c he r ---------- .b . J., ,;l. l::;vn 

·,.; e t he !ilGuwers of lB a r e v0r y proud 
to be l.n school. i~ 0'\1: tha t we r ... ave 
gotten s tar t.ed >ve .L:..k e school Vt.. r 'j 
much and are strl. v1.ng vc-:. ry t are to 
get our lessons. . e have 76 swde11ts 
ree;ist ,';red, with and enrollritent of 65 . 

The firs L groutJ of thL cl . .,ss has fin­
lshed ')O O!> 1 and coing nicely with 
t h e: SeCOllC book. 

.1-Unong our actl.vities wa J.L~e dra,-.ri ng 
t he be st . For 'l'ha . .:hs6 ivin.::; vw dr <::w 
i11any ... ~ictures, with the hel1, of our 
t.ec.:.chers. 

rhe cld~S has been org~11.~ed with 
Henry -'-'olomen <.:. s .. r esl.dcnt .J.Ud Lurc,nt 
l:~.L C hi.irdson c. S xe1.ort (;:;r . 

E..t;;porter--------- Durent :Rieht.. rdson 
I nstructor ----------- Nbncy U. June 

The second gr s de i s pro gress ing slowly, 
but st eedily. 
J E.Jne s · . .'c.shington i s president of the 
~1 ss. They en j oy the stories, and 
music thDt is produced on our r e cord 
player. It is L pLrt of our Friduyts 
ent ort c inment. 

Our honor student for thn socond six 
vve ks are 
Jame s ·.;ashington, Juli e.. Hampton, 
Jliine t ~ Richs rdson , 2nd Betty J. 
·. ~ i therspoon .• , 
Juli a Hc::mpton, s~c. Reporting 

THIRD GRADE 

~:e ure the third grc.;de children of 
Scott' a Branch High School, wi'!h the 
enrollment of 86. 

r; ;;. ure trying herd to show i .mp rovc ­
rrent in our studies snd on our ort • 

: ·e c.. r e b eginning to ma ke pint:' strE•W 
m::.,ts. ~:e <.. re .·~rou:~ .id in A, B, o: nd 
C classes. The C class is mbking 
improvement, and the D ~l ess is do­
ing much better. 

.e ar e now l eL rning Gbout Indi ans 
end people in f c)r rcway countries. 

Our r eporters 8re: 
:::.thel L:ie Brown 
Phylis Henry 
l~ari t~h Cvull ett e 
Vivi sn Coullette 
Instructor-Hrs. C .N . Gregory 

6. 

~ in the Fourth Grc..de Lre glad to get 
a chance to tell you some of the things 
gping on in our classroom this yeor. 
First, we will tell you thot we are c 
happy group of children. Huppy for a 
number of repsons: r.:e like e ech othe:;­
we like our te ~..: cher, v:e like our books, 
and we like the various ~ctivities 
cc.. rried on in our room. ReLding end 
1i11ri ting, und c:. rithmetic Lr e fine, but 
we like our Geogreph~ best of <.: 11. 
' ;hy? BecLuse we 're finding out wha t 
children in other ports of the world 
ar e doing. Hov11 they make u. living, 
whut they ect und hm1 they eL t. Some 
of the things thut we h <...ve l earned a ­
bout children in other lands sound 
strange , but we suppose our w~y of 
life seems strunge to them too. 

Next time we'll tell you the names 
of those who ar e !'laking higi1 morks 
in the class . 

So long until then. 
The Fourth Gr2de Cla ss 



. FH'TH GR .T/'·1: 

'I'he majority of tho Fifth Gr c de pupil s 
&re 1Norking hc.rd to become one hunured 
percenters, in ovary re spect during 
this school yec.r. 

uur slogcn is: 
·=cooperation~ with our teLchor, c l ass­
mates , and all who a re concerned about 
us. 

~~·ur Thcnksgi ving ;Jrogram was qui t o a 
sutJeess. Everyone s oemed to h<iV-2 en­
joyed it. 

Tencher ------------- Mr s . II .D • .3 tokos 
Reporter ---------- Gussie ::tbe Johnson 

:. IXTH G R .D1~ 

·. :e the memb ers of the Sixth Gr<-.de 
Ere mak ing progres s in our studi ~ s . 

In Scienc e we a rc s tudying climct c 
EJnd we athe r conditions. On ·the ·,;<: lls 
of OUJ;' cla ss-room you will find 
dr cwings of the rmomet e rs, unemomGt ­
er, b uromot e rs, maps shovdng the 
vcrious clouds , <.:~ l so .tllaps showin,s 
how tho diffe rent ~; ir masses tr f,v ol. 
Our t..rt v1o r k i s worth inspecting . 

NovJ tht. t we c r o entering tho Chr:i. st­
mas Ser.son overyono71.f spi rit i s high, 
hoping to spend u happy socson. 

··· '-' hopo to h cve c. largo hono r roll 
for this six weolcs . ~·: o would bo h<:,p­
py to h eve you visit our cl f: ss-room 
Lt &ny time . · 

TeLchor 

Hepo rt ors : 
Homio £teo Leviso n 
Hose. Leo Jone s 

~~ .c. Ki ng 

T_,; r GJ:frH G R .DE 

Our VLca tion ended with the opuning 
of school. ~11 h eurts were not hLp­
PY ovor the ido::. 

Upon entering , we found the sene 
f e ces with L numbc.: r of additions. 

Class officers for school ye cr's 
51-52: 

Prcsidont-Rubye Lee Smith 
Vice Pros. -Lou N:.mcy Gr< ymon 
Socret 2ry-C ol estine Purson 
•. sst. Sec. _-Berni e I- 'l cl'=night 
Trecsuror-Fronccs Owens 
X:-.1us Sc.ving Treus. -~{olen Br a ilsford 

·.:o r:.. r e vJishing e <:.: ch end everyone o 
most succ essful year. 

Reporters : 
.~-.nni c H . Oli vor 
Jl.Jllo s King 

FRESH.~.:-~.N CLi·BS 

This is our first yoor of high scho 
ol and VJG hope thnt it will bo a 
happy and succc ssful yo cr. 1

.: e c.re 
~djusting ours elves gradually to t~ 
new rilos ths t govern us Ls high 
school pupils. 

.. o c ro studying hard to get our 
lessons , c.:nd C.lr e trying still hurd­
or to pleuse ull of our toLchors 
by good conduct, und by showing 
gDod scholastic G.b ili ty. 

Our officers nrc tho following: 
Prosidont-:t.lc.ne Ec.gin 
Vice Pros. - Boutrice Brown 
Secrctary-J ervinc Georgi a 
~-sst . Soc. -Uo r gnroo ' ."cshington 
Troc.,suror-J ,nnc L , Brt.ilsford 

Roport e r:Rubye Johnson 
~,dvisor:l'liss G.J. Brown 

S OPHOl'TOR": I·:"." ~3 

Tho Sophomor e Closs of S cottls 
High School a re inde ed proud of 
tho office rs thnt wo hcve oloct­
ed for tho school yeor. 

They a r e : 
Prosedont-Louis Oliver 
Vice Pres. -Ide ·.; , LcvJson 
Asst. Sec.-Lucile C ~nty 

TroLsurer-C us sie L. Gaymon 
Ch~plin-.nll on Br <.. ilsfo rd 
Reporter-Effi e l.'! . Bcxtcr 

7 • 



Esch of these officers ore trying 
to ct..rry 011t their duty to the best 
of thoir ubili ty. ',·e will co-o;,;e rr..·te 
with t~e Studen~ Council to mnk~ our 
school the bast. Because we know 
thc:ct ths Student Council is the most 
eff ective mecns of l er..dorship in our 
school. Tho Tenth Gr~:-.do sponsor is 
t:i ss Hagin. She is also tho Home 
~0onomics sponsor. 

·:o E: r o wi shing the ent ire studont 
body cmd f~: cul ty t. prosperous yc c.. r. 

:C:I.e portcr-~Gffie r:t. Bcxtor 

JUNIOR CkSS l\fJ:' .'S 

The following officers wo el ect ed 
Sept, 18, 1951-52. 
Prosident-;.:1111e r.; dw<..rd t.~ t.. gvvood 

Vice Pres.-J.iyrtle Richburg 
S ~ cretory--Lilli o EvL Johnson 
".sst. Sec.-PLmi D Lue SinglGtc. r y 
Trecsuror--Luloethn Singl eton 
Business Menugcr-Daniel Ch~rle s 

Helper----Oscl cse Doughty 
Roportor--Roos ovolt Post ell 

·.:o the members of the JuniorCl r...ss ere 
trying to r uiso some money to compl et e 
tho m&ny proj ect s we h'-'ve for tho 
yeor. One of our projects so ~ T 
in rt. ising this money is selling 
cr.ndy, ~i' e still hc..vo some cc:.ndy 
l oft , and vw ;.muld like mory much 
for you to help us s ell our i t . 

Roose velt Postell 
(.h Junior) 

.,e , tho Sonj.ors of 1951 end ~52, 
olong with our ndvisor, l'Jr.-'" .• .n. 

Fuller, ar c s triving very hard to make 
our good , better and our bettor, 
best. nt tho beginning of s chool, 
wo started out in a very hi gh 
s chool spirit in both l esson and 
busines s and wo still h8VO thet 
spirit. 

' .. -e el ected our class officers ns 

following: 
President~:illie ~. Boyd 

iVico Pros.-Joo DLllos 
jsccrct Lry--Dorothy M. Oliver 
asst. Soc.~ :illonc A.R~~in 

Troosurer--Nuncy Johnson 
Business Mono e.~or-Ver t:. Brown 

On '.:ednosduy , Octooor 31, 1951, 

8. 

wo gc.;vo c Hc.:llowoon D::.nco fc uturing 
Roy J..dl:.l!ll.s and his Bwid which was the 
first end l Lst d:..nce given at the 
school. 

Now we e re working very hard on our 
clc.: ss song, motto Lnd our clc.:ss 
play which we huve clrcudy ardor c.nd 
r eceived . ' . .' o e r e doing ull we CE~ n 

to mcke this n successful grod­
ucting class of 1951 and '52. 

Dorothy l\'I . 0 liver 

"A ME898~~A;\!;~9,WTt8f!~ N,B,A. 
Greetings To Everyone! 
Thi "-' Y&ar must be.an auts;t,BndiniZ one . . •e are put~1ng ror~l. an er-
fort to make it so. 1·aving paid 
our Ptate dues in full, 8nd plan 
to s ttend our district convention 
and our St ate convention, and by 
all me ans attend camp next year. 

n e heve made progre.ss in the pas t 
two yeArs, having e ~ew - omemakers 
0 t 0te President, wyr t le Richburg, 
who i s outst r nding in ell ac tiv-
i ties It i~ An honor to h h~ ve 

on J so qu " lified for t his p-osi ti­
on •e a l PO have a ~ i ~trict offic­
er, who i s Verg Brown. a lso Pn out­
st ~ nding student 

The number of chap ters attending 
the N. H. A. and N, F. A. joint pro­
gram a t tbe 9tate Fair is defin­
ed as a sign of interest in the 
association. 

N.H.A. Reporters 
Pcott's B. 9chbol 

Summerton, s.c:. 
The offi cers are: Treas.-I~a Lawson 
nresident-Myrtle Richburg Chn.""O.B. 
V. ? res.--Rachel Ragin ~eporter-W .R. 
Pecretary-Vera Brown Advisor-~iss C.Ragin 
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POET'S COIDTER 

COURTESY 

Courtesy is valuable in many ways. 
Almost everyone had it in the olden days 

Courtesy means politeness on which we 
nrust rely-

It brings joy to us and others as the 
years go by. 

Courtesy begins at home and not the 
world outside 

If truly courteousat home, courtesy will 
always abide. 

A greeting is such a little thing, 
T~ say the following will always cling: 

..11Say goodbye'' or "how- do- you- doV 
What's the difference between the two? 
All doors are open to courtesy 
So why not learn it now 
If you don't you'll soon be sorry: 

A POEM I L Th"E TO TH :IT-:rK ABOUT AND I 
·").UOTE: 

THE :HOUSE BY THE SID'~!: lF THE 
ROAD 

By- Walter Foss 

There are hermit . souls that live with­
drawn, 
In the plare of their self content, 
There are souls like stars, that dwell 
apart · a fellowship firnament. 

pioneer souls that blaze their 
ere highways never ran. 
e live by the side of the road, 
friend to man. 

the side of 

Try· to learn it ·~-- ----rj:'hj~'te%1e-.W 

There is always time for courtesy 
Even though 1 ife · -·~= 
If you don't li e 

you, 
Take it light 

A nrust is ha 
in public p 

please don't 
down these 

sport. 

as bad as I. 
I wou no siV in the scrooner's seat, 
Or h 1 the ynic's ban, 
Let . e live ~n the house by the side of 
roa , And beta friend to man. 

I from mv house by the side of the 
ro 

By side o'f the highway of life 
T e men who press with ardor of hope 
. he men who pre faint with strife 

_:::..-==-----~~~,.-I turn not away from the smiles, 
-- :""r ' ::0 ':" ·1r'lt·) J. ·. ~ .. ' DA~;- .·>U ·: nor their tears. 

1;•1hen I came to school that morning, I 
knew that something was wrong, 
The subjects were very tiresome, the 
Classes were very long. 

At first I meet the principal, and he 
Wasn't so gay. 
Something told me at that moment, this 
Was to be an unpleasant day. 

My classmates seemed to bother me so, 
There must have been some thing, they 
Wanted to know, 
But I snubbed them all and asked 
Them to go. 

I couldn't wait until 2:15, so that 
I could get away, 
Impatient, I lingered around, there 
~·ras something, I wanted to say, 
Soon it all in a rush, this 
was my most unpleasant Day. 

Vera Brown 

Both parts of an infinite plan; 
Let me live in my house by the side of 
the road, 
And be a friend to man. 

Juanita HJ.ggins 

Money 

Workers earn it, spendthrifts burn it 
Bankers lend it, women spend it 

Forgers fake it, taxers t ake it 
Dying leave it, heirs recieve it 
Thriftysave it, misers crave it 
Robb er seize it, rich increase it 
Gamblers lose it, !could use it. 

To thine own self be true. 

Do not give to receive, 
Give to help 



LET'S LAUGH A WHILE 

JOE- -ff What 1 s the hurry? What are you 
running for? 

HARRY--I'm trying to stop a fight. 
JOE----Who's fighting? 
H.ARFIY--Me and another fell ow. 

***** . 
TONI---Mother, can you write your name 

with your eyes shut? 
lfl OTHER-I c .• think so, Toni. 
TOl:·•I---All right, then mother let's see 

you shut them and sign this re­
port card. 

***** 
CARL---Did you ever hear the story about 

the three eggs? 
JIMMIE-No, what? 
CARL---Too bad, 

***** 
V"'~ •• ---What do you think of our little 

town? 
TONI---It's the first cemetary I've ever 

seen with traffic lights . 
••••• 

ELAINE-Beatrice, why do you walk so slow? 
BEA----Because its winter. 
ELAINE-That's no reason. 
BEA----Yes it is too, I don't want to 

catch a cold. 
***** 

VERA---Toni, whr..,t does a cat walking on 
the beach remind you of? 

TONI--Wny it reminds me of Christmas. 
·VERA---Why? 
TOiH---He has sandy claws. 

***** 

10. 
THE SNIPER 

C.L.J, said don't let W.B. eat them up 
at Christmas time. 
F.M.R. said she can get who she want, 
so don't worry about the boys. 
O.D. is sad over her friend J.L.D. ···ho 
has gone to N.Y.CC 
C.H. said don't let C. W. worry J.G, 
when he comes home for Christmas. 
M.L.S. and L.S. are happy as ever. 
L.M.R. and T.G. Jr are on the ball. 
Wonder what is happening between I.~.L. 
D,H. and M. F.Jr, are getting along 
terrible. 
I wonder what D.M.O:and J.G. will do 
when T.C. comes home, 
F.R. and E.J. are getting along fine. 
J.G. is cutting hard; I wonder what she 
will do when G. W. C. comes home. 
R,C, and A.F. are really on thd ball. 
V.B. i'Jas cutting with R.R. but there 
will be some changes v1hen L.W. comes from 
Korea, 
N.J-. was cutting hard with J.D. but it 
seems as if he ·disappeared. 
I.L. and C.E.R. is really on the ball 
L. M.R. is cutting out on C.L.W. 
H.M.B. and F.L. are getting along f ne, 
she is receiving mail from H.S. 

So long Qntil the next issue 
trTHE SNIPER rr 
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# FINE FOODS FANCY GROCERIES # 
# # 
# # 

NANCY--Since Christmas is almost here, I # # 
guess the boys will stop dating # # 
us, huh Dot? # # 

DOT---...;Why John was at my house last night # # 
NANCY--Well, you'll soon see the chango, # # 

You must have forgotten, Christmas # # 
means gifts. 

***** 
# # 
# # 

Vi!LLEN]Ji..Why do Egyptian women wear 
over their faces? 

veils # BR01J!'TI 2 GROCERY & CAFE # 

CORYNE-They want to get a husband. 
***** 

# # 
# # 
# # 

JOE----Willi e I 1m so sorry you missed 
train but your friends made it. 

the # # 

WILLIE-It's them you should be sorry for. 
. They wer e seeing me to the station 
I 1m going awB.)f. 

BUY CHRISTMAS SEALS 

# # 
# · # 
# # 
# # 
# # 
# # 
# # 
# _ FRUITS VEGET_A BLES # 
# 0~ · ICIOULY DREPARED # 
####=## ,¥ # # ####### J!' ,\

1 # # iY##HHIF#####H###=#H 
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IF WE SATISFY YOU, 

TELL OTHERS, 
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APPENDIX C. 

I . 

Existing Negro Elementary Scho~~s of School 

District No, 1 Being Consolidated By 

Remodelling and Construction Program. 

Name of School Enrollment 1951 

St . Pa.ul 26.5 

Panola. 118 

St . Phillip ' s 169 

Rockland 31 

Oaks 26 

Butler 55 

SAil tee 20 

Liberty Hill* lOS 

Maggte Nelson 183 

Spring Hill 64 

St . James 90 

Felton Rosenwald 146 

White Oak 32 

Pine Grove 118 

Ram bay* 66 

Silver 110 

Oak Grove 114 

St . John 33 

Zoar Hill 81 

Scott 1s Branch* 545 

Scott ' s Branch High School* 127 

Totals 2,568 

A. D. A. 1 

211 

87 

121 

19 

22 

33 

17 

89 

124 

48 

62 

113 

29 

87 

44 

79 

72 

19 

66 

336 

1,28 

1 , 836 

*These are the schools of former School District No . 22. Prac­

tically ~1 Negro high school pupils of the 7 districts consol­

idated into School District No . 1 attended the Scott ' s Branch 

School, 9-12 grades , when it was a school of former School Dis­

trict No. 22 . 



Name of 

II . 

Distribut~on of Negro Pupils in School District 

No . 1 After Completion of Remodelling and 

Construction Program . 

School Enrollment 12.21 A. D. 

St . Paul Elementary* 849 639 

Rogers Elementary S73 423 

Scott•s Branch Elementary** 949 616 

Seott 1 s Branch High School 197 1,28 

Totals 2, 568 1 , 836 

A. 1~,21 

*Includes Liberty Hill School from former School District No. 22 . 

**Includes Rafubay School and Scott ' s Branch elementary pupils 

from former School District No . 22. 

III . 

fuite Schools of School District No . 1 

Affected by Remodelling and Construction 

Program. 

Name of School Enrollment' l2,21 

· Summerton Elementary* 236 

Summerton High School* 62 

Totals 298 

A. D. A. 12,21 

232 

,28 

290 

*All White pupils of the 7 districts consolidated into School 

District No. 1 attended the Summerton Elementary School when 

it was a school of former School District No . 22 , and all White 

high school pupils of such 7 districts attended the Summerton 

High School when it was a centralized high school . 



IV. 

~stimated Cost of Immediate Negro School 

Remodelling and Construction , Including Land 

Site Cost and Architect ' s Fees . 

St . Paul ' s Elementary 

Rogers Elementary 

Scott 1 s Branch Elementary ) ., 
Scott 1s Branch High ) 

Total** 

158, 761.20 

119,871.75 

274.050.00 

552 ,682 . 95 

Representing an expenditure per Negro pupil of $301. 02 on the 

basis of 1951 average daily attendance . 

*Actual contract price and architect ' s fees . 

**Gymnasium (when materials situation permits construction) and 

three additional rooms for SOO.tt 1s Branch Elementary School 

(if needed) will increase this total estimate to $677 , 976. 70, 

representing an expenditure per Negro pupil of $369 . 27 on 1951 

average daily attendance . 

v. 
Estimated Cost of White School Remodelling 

and Construction Planned Under Program, 

I ncl uding ~chitect 1 s Fees . 

Summerton Elementary 

Summerton High 

Total* 

60 ,527 .20 

16, aoo. oo 

77,327.2() 

Representing an expenditure per White pupil of $266 . 65 on the 

· basis of 1951 average daily attendance . 

*This work is in deterred status until all Negro schools having 

less than 1 teacher for each grade taught have been eliminated, 

and until funds are available from local school district borrowing. 
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IN THE UNITED STA':PES DIS'l'RICT 
CO"lJRT FOR 'l'EE EAS~t'E:tN DISTfU:CT 
OF SOUTH CP.ROLINA, 
Ci-LA?..LESTON DIVISION . 

C. 'l A +·i .... •)".:7 lVl . . C .. On .L~O . -O.J • 

H.AR.l.Y BRIGGS , JR •. , et nl . 1 

Plaj_ntiff s 1 

vs . 

R . ~l. ~1LIOT~_l, Chail'ffiDn 1 et al ., 

Defend::m ts . 

ST.A'l'EEIWT OPPOSING JURISDICTION 
AND NOTION TO DISI-liSS OR AFFIID-1 . 

S . E • Rof~ e r s , 
Summerton , S . C. 1 

Robert HcC . Fit;S , J:"' . , 
Charloston , S . C. 
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Mr. President and Gentlemen of the Senate: 

Mr. Speaker and Gentlemen of the House of Representatives: 

South Carolina is faced with serious educational problems-prob­
lems of increasing teachers' salaries, revising the school transporta­
tion system, and building new schools. 

During the Primary campaign last summer and again in my in­
augural address, I urged action upon the.se features of our public 
school system. Yesterday a Committee appointed by the House of 
Representatives presented you its report containing specific propos­
als to accomplish these objectives. 

I am advised that in the preparation of the report, the House Com­
mittee has had the cooperation and advice of a group of Senators. 
They have done me the honor of consulting me on several occasions. 

I believe the detailed proposals of this group present the best plan 
for an educational program. 

I agree with the Committee that a retail sales tax is the only source 
from which we can hope to secure the revenue necessary to give 

· the children of South Carolina the educational opportunities to which 
they are entitled. This tax will also provide the increased funds I 
think you will find it necessary to appropriate for the State govern­
ment because of the decreased purchasing power of the dollar. 

These are controversial subjects. I do not approve of every detail 
of the bills attached to this Committee report and I do not expect 
you to do so. B.ut the Committee has rendered a splendid service and 
I hope you will give to the report careful study and sympathetic con­
sideration. 

In recent years steps have been taken to improve our schools but 
we must do more. We must give to the children of South Carolina 
opportunities equal to those given to children in other states. We can­
not do this if our best qualified teachers go to other states. 

Teachers in the public schools of South Carolina must have higher 
salaries. They should be paid in proportion to their training and abili­
ty on a basis more nearly commensurate with the salaries paid for the 
same qualifications in other states. During recent years neighboring 
states have taken many of our best teachers away from the children 
of this state by offering them higher salaries. Many young men and 
young women trained in our State institutions to teach would pre­
fer to remain in South Carolina but upon graduation they are of­
fered superior opportunities elsewhere. 
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Budget proposals in the General Assemblies of Georgia and North 
· Carolina indicate that teaching in those two states will be even more 

financially attractive next year. It does not make sense for us to ap­
propriate money to State supported colleges to educate teachers and 
then offer them such low salaries they feel that in justice to them­
selves they must go to other states. We cannot blame the young 
teachers. As a result of sacrifices by their parents or their own un­
usual efforts they graduate from college: Then they are offered a 
salary to teach which is little more than half the compensation paid 
to young men working as carpenters, bricklayers, plasterers and to 
men in other trades. 

We cannot hope now to correct this entirely, but a revision of the 
salary schedule such as is proposed by this House committee will go 
far toward improving the morale of the teachers of the State and 
thus help the children of the State. 

There must be a revision of our school transportation system. From 
surveys made by State school officials and from inquiries I have 
made of the transportation system in other states, I am convinced 
that assumption by the state of transportation facilities would reduce · 
the cost per pupil and would be more efficient. Inquiries as to the 
state system in North Carolina disclose that the transportation cost 
per pupil is $14.12, whereas in South Carolina it is $29.55 per 
pupil. Our two states are not so unlike as to justify such a great 
difference. 

School buses should be purchased by a central agency as a result 
of competitive bidding. Wherever this is done the cost is less than 
it is in South Carolina. 

In North Carolina gasoline is purchased by a central agency as a 
result of competitive bidding. As a result, the schools of North Caro­
lina pay 15.8 cents per gallon of gasoline to operate their buses, while 
in this State we are paying the retail price of 28 cents per gallon. 

There are a few districts which own their pumps and get the 
wholesale price, which is not much lower. Of course, either price in­
dudes the 7 cent state tax. But even when this tax is deducted, we 
:are still paying more per gallon than North Carolina schools. Paying 
the State tax results in the transfer of funds from the transportation 
of school children to the maintenance of highways. Under the pres­
ent system, the majority of districts fail to apply for refunds of fed­
eral gasoline taxes which are one and one-half cents per gallon. 

We are also paying higher prices for the maintenance of buses. 
Because of central purchasing, North Carolina gets 40o/o off the list 
price of replacement parts. 
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Under state aaministration school bus routes could be designed to 
serve children who need the transportation most because of the dis­
tance they live from their schools. Definite regulations should be 
established on this point. Duplication of travel over the same routes 
also could be eliminated. 

There should be provided a formula for allotment which would be 
fair and just to all counties and not be open to the charge made 
against the existing formula that it punishes the frugal and rewards 
the extravagant. 

As I stated in my Inaugural Address, a statewide school building 
program should be one of South Carolina's first objectives. 

Obviously the cost of a building program cannot be met out of 
current revenues. It must be met by the issuance of bonds. Our 
splendid highway system would not have been built had not forward­
looking men recognized that such permanent improvements should 
be financed by a bond issue. School buildings have a longer life and 
certainly are no less important than highways. 

/ The program should cover a period of 20 years during which the 
amount of bonds outstanding should at no time exceed $75,000,000.00. 
The cost of such a long term program makes it essential that the en­
tire state share the expense. In many instances the school districts 
which need buildings most are the least able to construct them. Some 
districts never could provide adequate buildings without state as­
sistance. 

This is a small state. We are one people. The education of every 
boy and girl in the rural districts is important to every man and 
woman in our cities. 

Many of the inadequacies of our educational system have con­
tributed to our economic and political ills. Raising the educational 
level of the State will lift our people economically as well. 

Since 1940 we have constructed relatively few school buildings. 
Consequently, the problem presented us at this tirrie is a serious one. 

If the national emergency should make it impractical to proceed 
with the building program next July, then the revenue earmarked for 
construction should be placed in the sinking fund until the availability 
of materials and labor justifies proceeding with the construction. 

I realize the argument will be made by some who are opposed to 
any building program, that there should be n:o new construction of 
buildings in view of the pending suit which seeks to abolish the seg­
regation of races in the schools. This argument is not sound. 
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We need have no fear. Our school buildings will not be wasted. 
We will find a lawful way of educating all of South Carolina's chil­
dren and at the same time providing separate schools for the races. 

The overwhelming majority of colored people in this State do not 
want to force their children into white schools. Just as the Negro 
preachers do not want their congregations to leave them and attend 
the churches of white people, the Negro teachers do not want their 
pupils to leave them and attend schools for white children. 

In the days of reconstruction a carpetbag government attempted 
by law to force a mixing of the races in the schools of this State. 
Then we were poor and we had in our midst a hostile army of oc­
cupation, but the races were never mixed in our schools. The poli­
ticians in Washington and the Negro agitators in South Carolina 
who today seek to abolish segregation in all schools will learn that 
what a carpetbag government could not do in the reconstruction 
period, c.annot be done in this period. 

And the white, people of South Carolina will see to it that innocent 
colored children will not be denied an education because of selfish 
politicians and misguided agitators. 

Of course, the improvement of our school program will necessitate 
additional revenue. I .can think of good arguments against every tax. 
The question is what tax will provide the necessary funds for es­
sential government purposes and impose the least burden on the tax­
payers. 

A sales tax is not revolutionary in South Carolina. Nearly SO per­
cent of the State's revenue is now raised by selective sales taxes on 
specific items. Already 28 other states have a general sales tax. How­
ever, if a general sales tax is approved, some relief should be granted 
to taxpayers with lower incomes. 

It must not be overlook~d that State assistance in the construction 
of school buildings will to the extent granted lessen the burden of 
taxes by local governments upon real property. 

I realize that the extent of the tax relief to be granted cannot be 
determined until· you have acted upon the budget. I did not parti­
cipate in the drafting of the budget but I did attend some of the 
hearings. 

Every thoughtful man knows from his own experience that be­
cause of the decreased purchasing power of the dollar, it will cost 
a great deal more during the next fiscal year to continue the same ac­
tivities of the state government. 
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The funds for this building program should be administered by 
a board composed of men of wide business experience who are willing 
to serve without salary. Men whose training would qualify them for 
this important task will want no compensation other than the op­
portunity to serve the children of South Carolina. 

I hope the legislature will carefully examine the budget estimates 
and refuse to make appropriations .. for any but essential government 
needs. This is no time to embark upon new activities no matter 
how meritorious they may seem. 

The power to levy taxes upon real and personal property should be 
reserved to local governments. Today there is great inequity in the 
assessment of real property for taxation. Every effort now made to 
secure equalization by assessing property at either its market value 
or any percentage thereof fails because of the fear that the State may 
levy taxes upon real property. That fear should be removed by con­
stitutional amendment providing that the State cannot levy taxes 
upon real property. Then we may be able to enact legislation pro­
viding for equalization of assessments which would remove a source 
of constant irritation to the people. 

I recommend the establishment of a merit system for the em­
ployees of the state government. The subject has been discussed for 
sorne years. We should put an end to the employment of persons 
purely for political reasons. We should give to efficient employees 
the feeling of security in their jobs. 

I believe that some of the departments and agencies of the gov­
ernment have too many employees. The Budget and Control Board 
has power to investigate this subject. I propose to ask that Board 
to authorize its secretary to make a survey of the various depart­
ments to ascertain what reduction in employees can be effected with­
out impairing the efficiency of the service. My hope is that this work 
can be started in time to be of service to you in your consideration of 
the Appropriation Bill. 

I now wish to repeat my recommendation that the Legislature 
enact a law similar to the Alabama statute prohibiting persons over 
16 years of age parading on the streets or highways while masked, 
and also to prohibit such persons entering upon the premises of a 
citizen to threaten or intimidate him. 

The Democratic Party of South Carolina at its convention last 
May adopted a resolution urging ratification of a proposed amend­
ment to the United States Constitution providing that no person 
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shall be elected to the office of President of the United States more 
than twice and no· person who has held the o~ce Ior more than two 
years of a term to which some other person was elected President 
shall be elected to that office more than once. The House of Repre­
sentatives has passed a Resolution of ratification. 

I urge that the Senate likev;rise ratify the proposed amendment. 



lN EVID~NCE 
.ixhibit No. 

ERNEST L. ALLER ~ 
Q.D.O.U.S.,E.D.S.O~ 

EXCERPTS FROM 

GENERAL 
APPROPRIATION ACT 

An Act * * * "to provide a more efficient public school system 
by increasing teachers' salaries, by providing additional funds for 
supervision and overhead expenses, and by inaugurating a state­
operated school transportation system; to create a State Educational 
Finance Commission and to prescribe its duties and powers; to abolish 
certain county boards of education and to create new boards in their 
stead, and to devolve new powers and duties on county boards of 
education; to provide for a program of construction of school building 
and other school facilities in the State, and to provide for financing 
this program by authorizing the issuance of general obligation bonds 
of the State not to exceed, at any one time, the sum of $75,000,000~00, 
and the further sum of not exceeding $7,500,000.00 for the acquisition 
of school buses ; to enact a general retail sales tax, and to pledge 
sufficient revenue therefrom to retire the bonds authorized in this 

acf." * * * 

ARTICLE II 

DECLARATION OF POLICY 

The General Assembly recognizes that in order to discharge the 
Constitutional mandate, set forth in Section 5 of Article XI, that, 
"the General Assembly shall provide for a liberal system of free 
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public schools for all children between the ages of six and twenty­
one years", and to insure equality of educational opportunity 
for all such children in respect to said schools and school system, 
adequate school buildings, properly equipped, must be maintained 
throughout the State; that this burden can no longer be borne 
in its entirety by the respective local taxing .units; and, that a · system 
of State aid for school buildings should be instituted. The General 
Assembly, therefore, determines 'and declares that the responsibility 
for the maintenance of adequate physical facilities in the public school 
system of the State 1s a responsibility both local and State-wide in 
nature. 

ARTICLE III 

STATE EDUCATIONAL FINANCE COMMISSION. 
POWERS AND DUTIES 

SECTION 1: There is hereby created and established a State Edu­
cational Finance Commission, and for the purposes of this Act the 
term "Commission" shall mean "State Educational Finance Commis­
sion". The Commission shall be composed of seven members, five of 
whom shall be appointed by the Governor by and with the advice and 
consent of the Senate, no two of whom shall come from the same Con­
gressional District. One shall be appointed for one year, one shall be 
appointed for two years, one shall be appointed for three years, one 
shall be appointed for four years, one shall be appointed for five years, 
and their successors for a period of five years . No person employed 
in the public school system shall be a member of the Commission. 
Any vacancy occurring before the expiration of a term shall be filled 
only for the remaining portion of that particular term. The Governor 
and the State Superintendent of Education shall be members of the 
Commission ex officio, and shall have all the powers and privileges 
of any other member. The members of the Commission, other than 
the Governor and the State Superintendent of Education, shall re­
ceive a salary of One Hundred ($100.00) Dollars per annum, an 
allowance of seven cents per mile for each mile traveled, and actual 
necessary expenses while in the discharge of their duties. The Gov­
ernor shall be ex-officio Chairman of the Commission. 

SECTION 2. The Governor shall designate the time and .place of 
the first meeting of the Commission. Subsequent meetings shall be 
heid on his call as Chairman, or on the call• of a majority of the mem­
bers. At its first meeting, the Commission shall organize. As soon as 

----~ -- -·-- --~- --~----~---

\. 



3 

practicable after orgamzmg, the Commission shall adopt rules and 
regulations to govern its proceedings. Five members sl:iall constitute 
a quorum for the purpose of doing business. 

SECTION 3. The Commission shall prescribe and promulgate, in 
the manner provided by law, reasonable rules and regulations to carry 
out the provisions of this Act, and such rules and regulations shall 
have the full force and effect of law. It shall disburse such funds as 
are provided by the General Assembly and shall have such further 
powers as are committed to it by this Act and further enactments. 
It shall promote the improvement of the school system and the phys­
ical facilities of the same. It shall make plans for the construction of 
necessary public school buildings. It shall make surveys incident to 
the acquisition of sites for public schools. It shall seek the more 
efficient operation of the pupil transportation system. It shall effect 
desirable consolidations of school districts throughout the entire State. 
And, it shall make provision for the acquisition of such further facili­
ties as may be necessary to operate the public school system in an 
efficient manner. 

SECTION 4. As soon as practicable, . the Commission shall make a 
survey of the entire school system, which shall set forth the needs for 
new construction, new equipment, new transportation facilities, and 
such other improvements as are necessary to enable all children of 
South Carolina to have adequate and equal educational advantages. 

SECTION 5. There is hereby appropriated the sum of One Hundred 
Thousand ($100,000.00) Dollars, if so much be necessary, to defray 
the expenses of administration and operation of the State Educational 
Finance Commission. 

SECTION 6. Effective May 1, 1951, all County Boards of Educa­
tion as now established are hereby abolished except where County 
Boards of Education are now composed ()f seven (7) or more mem­
bers. As of that date, there are hereby created and establi~hed in all 
counties in the State, where such Boards are abolished, County 
Boards of Education to be composed of seven (7) members, six (6) 
of whom shall be appointed by the Governor upon the recommenda­
tion of the Senator and at least one-half of the members of the House 
of Representatives from each county, and shall serve terms of four 
( 4) years each. Any, vacancies . on the County Boards of Education 
shall be filled in the same manl)er for the. unexpired terms. The 
County Superintendents of. Education shall be ex officio members of 
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the County Boards of Education in those counties where the County 
Superintendent of Education is elected by the people, and in counties 
where the County Superintendent of Education is not elected by the 
people the seventh member shall be appointed in the same · manner, 
and for the same term, as the other six members. In counties where 
County Boards of Education are now composed of seven (7) or 
more members, local laws relating to the election or appointment of 
County Boards shall continue in full force and effect. Any county by 
appropriate legislation may fix the number of members of the Board 
of Education at a number greater or less than seven (7). A majority 
of the members of the County Board of Education shall constitute a 
quorum for the transaction of the business of the County Board. 

SECTION 7. All of the powers and duties of existing County 
Boards of Education shall either be continued, or are hereby devolved 
upon the County Boards as constituted in this Act. In addition thereto 
County Boards of Education are hereby authorized and empowered 
to consolidate schools and school districts, in whole or in part, when­
ever, in their judgment, the same will promote the best interests of 
the cause of education in the respective counties. When school districts 
are consolidated the County Board of Education .shall appoint, from 
within the consolidated district, five ( 5) trustees to serve as trustees 
of the new district, two (2) for a term of one ( 1) year, two (2) for a 
term of two (2) years, and one (1) for a term of three (3) years. 
Thereafter the successors of all trustees shall be elected for a term of 
three ( 3) years, or be appointed as now provided by law. 

Upon consolidation of any two (2) cir more school districts, all 
property, real and personal, and all assets of the districts forming the 
consolidated school district, shall become the property of the same, 
and all liabilities of the districts shall become the obligations of such 
consolidated district. Each such consolidated district shall be a body 
politic and corporate, and whose board of trustees shall have such 
powers as permitted and provided by law. 

When two or more districts are consolidated under the provisions 
of this Act, the County Board of Education shall file a copy of the 
Order of Consolidation in the office ot the Clerk of Court and with 
the State Educational Finance Commission, which filing shall com­
plete the consolidation of such districts for all intents and purposes. 

SECTION 8. All school districts not maintaining schools within the 
boundaries thereof are hereby abolished and the County. Boards of 
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. Education are hereby directed to consolidate such school districts 
with adjoining districts. 

SECTION 9. The provisions of this Ar#cle shall constitute a part 
of the permanent laws of the State of South Carolina. 

ARTICLE IV 

STATE AID FOR SCHOOL FACILITIES 

SECTION -1. It is found and determined that the State should 
make an annual c. .. ntribution or grant of fifteen ( 15) dollars for 
each child in dai 'y average attendance during each school year, 
and that such moneys should be applied for the purpose of estab­
lishing and maintair.ing adequate physical facilities for the pub­
lic school system, andjor the payment of existing debt therefor, 
and for no other purpose. From the proceeds of the retail sales 
tax levied pursuant to this Act, such sum shall be annually allo­
cated by the Commission to the school unit so entitled. If the public 
school, on account of whose operation this grant is made, shall con­
stitute a part of a County unit system, then the grant or contribution 
shall be credited to. the County. If the public school, on account of 
whose operation the grant is made, is operated as a part of a school 
district system, then the grant shall be credited to such school district. 
If any change be made in the operation of such school, equitable re­
allocations shall be made by the Commission of all balances to the 
credit, and all debits charged against the units affected by the change 
in the system of operation. The obligation of the State to make re­
mittance of the sums appropriated under this Section shall be sub­
ordinate to the pledge made to secure the State School Bonds 
authorized under this Act and the sinking fund created for their 
retirement. The grants shall be computed annually as soon ' .s prac­
ticable after the end of the school year, and shall be based on the 
average daily attendance in all of the public schools operated by each 
separate school district or operating unit of the state as determined 
by the State Department of Education. 

SECTION 2. Purposes for which Grants may be used. 

The sums becoming due to · any operating unit (school district or 
County, as the case may be) shall be disposed of in the following . 
order of priority and for the following purposes and for no others: 
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( 1) To discharge the principal and interest due the Commission 
by reason of any advance or loan made to any operating unit by the 
Commission from the proceeds of State School Bonds. 

(2) To be applied by the operating unit, subject to the approval 
of the Commission, to defray the cost of any capital improvement. 
For the purpose of this Act, the term, "capital improvement", shall 
mean the cost of constructing, improving, equipping, renovating and 
repairing school buildings, or other school facilities, or the cost of the 
acquisition of land whereon to construct -or establish school facilities. 

( 3) To pay principal and interest of school district indebtedness 
-represented by bonds or notes issued before July 1, 19 51, for any 
capital improvements, or for bonds or notes issued on or after July 
J, _1951, for capital improvements which have been approved by the 
Commission as provided hereinbelow. 

Sums becoming due to any operating unit and not disposed of for 
any of the purposes listed above shall be placed by the Commission 
to the credit of the operating unit in the State Treasury until availed 
of for purposes authorized in this Act. 

_SECTION 3. No grants accruing to a·ny school district or operating 
unit shall be expended for any purpose unless such expenditure has 
been approved by the Commission. In order to guide the Commis­
sion in passing upon requests for the use of grants, the County Boards 
of Education of the respective counties are directed to prepare a 
survey of necessary .capital improvements and/or a plan for tax relief 
on school indebtedness within the operating unit. Such surveys shall 
show existing facilities, desirable consolidations, the new construction 
and new facilities necessary and desirable for the efficient operation 
of the public schools of the county, and a plan of tax reduction in the 
school district or operating unit by use of such funds in retiring any 
outstanding indebtedness for school facilities. The Commission is 
authorized in its discretion to deny all applications for the use of 
funds of the said public school Building Fund from any county until 
such time as an acceptable and reasonably satisfactory plan, looking 
particularly to efficiency through consolidations of school districts, 
has been submitted by the County Board of Education, and all appli­
cations from school districts or operating units shall conform to the 
plan of the County Board of Education. 

SECTION 4. To expend said State School Building Grants accruing 
to the credit of ;:my school district or operating unit with the State 
Public School Building Fund, applications for the expenditure shall 

( 
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.origipat~ with the school district or operating unit, ~xcept as herein­
after provided. To expend funds for capital improvements or the 
retirement of outstanding bonded indebtedness of the district or unit, 
the trustees of any school district, or the governing body of any 
operating unit, shall prepare a statement with their application, which 
shall set forth enr~llment and average daily attendance in the schools 
of the district or unit, showing division as to schools, grades, number 
of teachers employed, facilities in use, facilities to be provided with 
funds to be expended, and outstanding indebtedness. The application, 
together with said statement, shall be submitted to the County Board 
of Education and shall be considered by the Commission only after 
it has received the recommendation of the County Board. Provided, 
How ever, that, if such request is disapproved by the County Board, 
reasons therefor must be stated in writing with such disapproval and 
recommendation to the Commission. When the request is so for­
warded to the Commission, a copy of the disapproval, with the re­
marks thereon, shall be forwarded to the school district concerned. 
Such district shall have the right to appeal to the Commission against 
·such disapproval and recommendation. The method of appeal to the 
Commission shall be controlled by the rules and regulations promul­
gated and adopted by the Commission. The decision of the Commis­
sion shall be final. If the school is a part of a county unit, then the 
application and statement shall be submitted directly to the Commis 
sian, and the decision of the Commission shall be final. Provided, 
How ever, that, if any school district shall fail to make an approved 
application to the Commission for the present or future expenditure 
of funds for capital improvements, or for the retirement of outstand­
ing school district bonded indebtedness, by July 1, 1953, then the 
County Board of Education wherein the said district is located is 
hereby empowered and authorized, within the discretion of said 
County Board, to make application, together with the proper state­
ment, to the Commission for the expenditure of funds for capital im­
provements, or retirement of outstanding bonded indebtedness within 
the said District which, in the said County Board's judgment, will 
promote the best interests of the cause of education for the pupils 
within the respective school district or operating unit, but, in no event, 
shall the funds be expended for a purpose other than for the benefit 
of the pupils within the said district or operating unit, which pupils 
have been the basis for the accrual of funds to the said district's or 
operating unit's credit. In the event that such application on the part 
of the County Board is approved by the Commission for capital im-
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provements, then the· contract,. if such be .necessary for the construc­
tion of the capital improvements, shall be let by the County Board 
of Education, · in the same manner as is hereinafter provided for, by 
the trustees of the school district or operating unit. 

Where the expenditure of any funds to which · any school district 
may be entitled has been authorize as provided in this section, such 
funds shall be deposited immediately to the credit of the treasurer of 
the county of whiCh the school district is a part. The county treasurer 
shall place the sum so received in a special fund to be known as "Pub­
lic School Building Fund for School District No. --," and shall pay 
out the money of such fund only on school warrants properly drawn 
by the authorities of the school district or operating unit or County 
Board of Education concerned, and such money shall be expended in 
the same manner as now provided by law for the expenditure of other 
school funds. 

SECTION 5. The powers, duties and responsibilities of the School 
House Planning Section of the State Department of Education are 
hereby transferred to the Commission. The Commission is authorized 
to employ architects, consultants, and sufficient personnel to assist the 
County Boards of Education in the preparation of the county plans 
required under Section 3 of this Article. The Commission shall pre­
scribe reasonable rules and ·regulations in order to insure that funds 
derived from the State Public School Building Fund will not be used 
improvidently or unwisely and that the efficiency of the public school 
system will be increased by the expenditure of the funds. 

SECTION 6. Whenever the Commission shall determine that any 
operating unit needs capital improvements to an extent in excess of 
any credit due such operating unit by the Commission, the Commis­
sion shall be empowered to advance or lend said operating unit such 
sums as in the opinion of the Commission are necessary to be ex­
pended for capital improvements by said operating unit. Such loans 
or advances shall bear interest at the rate of two and one-half per 
centum (2~o/o) per annum, (provided, that if the state shall pay an 
average rate of interest of more than two and one-half (2~o/o) per 
centum, then the rate of interest charged on such advances or loans 
shall be increased accordingly), shall be evidenced by appropriate 
agreements, and shall be repayable, both principal and interest, by 
the operating unit solely from the annual grants to which the operat­
ing unit shall become entitled. Such loans shall not constitute a debt 
of the operating unit within the meaning of any provision or limita-
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tion of the Constitution or Statutes of the State of South Carolina: 
Provided, always, that the Commission shall not advance or lend to 
any operating unit any sum in excess of seventy-five per centum 
( 7 5 <fa ) of the estimated sum which will accrue to the said operating 
unit on account of grants to be made to the said operating unit within 
the twenty ( 20 ) years next following the date of the advance, or on 
or before July 1, 1976, whichever shall first occur. In estimating such 
grants, the Commission shall assume that the average daily attend­
ance in the schools of the operating unit for the past preceding fiscal 
year will continue for the period during which the loan is to be repaid. 

SECTION 7. Any construction to be financed from funds received 
from the State Public School Building Fund, pursuant to the approval 
of the Commission, shall be on public contract, such contract to be 
let by the trustees of the school district, and the awarding of the neces­
sary contracts shall be in the sole province of the school district con­
cerned except as hereinbefore provided. Contracts shall be let on 
public advertisement thereof, and on such conditions and within such 
limitations as the Commission may approve. 

SECTION 8. State School Bonds. For the purpose of enabling the 
Commission to raise the funds necessary to make the advances which 
are authorized by this Article to be made to the operating units of the 
several counties, and for the purpose of enabling the Commission to 
raise funds necessary to acquire the school bus equipment authorized 
by the provisions of Article V, the Governor and the State Treasurer 
shall be empowered, and are hereby authorized to issue State School 
Bonds under the conditions prescribed by this Article. 

SECTION 9. The aggregate principal indebtedness on account of 
bonds issued to obtain funds to make advances to the school districts 
or operating units of the several counties, after deducting that part 
of any sinking fund applicable to the retirement of bonds issued for 
such purpose, shall never exceed Seventy-five Million ($75,000,000) 
Dollars. 

The aggregate principal indebtedness on account of bonds issued 
to acquire the school bus equipment authorized by the provisions of 
Article V, afte~ deducting that part of any sinking fund applicable to 
the retirement of bonds issued for such purpose, shall never exceed 
Seven Million Five Hundred Thousand ($7,500,000) Dollars. 

\Vithin such limits, State School Bonds may be issued from time 
to time under the conditions prescribed by this Article, but in no event 
to mature later than July 1, 1976. 
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SECTION 10. The proceeds derived from the sale of State School 
Bonds shall be applied by the Commission only to the purposes for 
which the same are issued, and if it shall be provided that a part of 
the proceeds of an issue of bonds be applied to advances to the operat­
ing units of the several counties, and another part be applied to de­
fray the cost of school bus equipment, then the State Treasurer shall, 
upon the receipt of the proceeds of the State School Bonds, segregate 
the same, in accordance with the provisions of the request made to 
the Governor and the State Treasurer pursuant to the provisions of 
Section 11 of this Article. 

SECTION 11. Before any State School Bonds are issued, the Com­
mission shall transmit to the Governor and to the State Treasurer a 
request for the issuance thereof, and shall embody in such request: 

( 1) . A schedule showing the aggregate of bonds issued pursuant 
to previous requests, the purposes for which the same were is­
sued, the annual payments required to retire such bonds and the 
interest thereon, and the amount of sinking fund applicable to 
the retirement of such outstanding bonds, apportioned in accord­
ance with the requirements of Section 21 of this Article. 
(2) The amount of bonds sought to be issued, the purpose or 
purposes for which such bonds are to be issued, and the amount 
intended for each purpose. 
( 3) A schedule showing future annual principal requirements 
and estimated annual interest requirements on the bonds re­
quested to be issued. 
( 4) The estimated amount of the advances which · the Commis­
sion intends to make within the then current fiscal year, ~nd the 
estimated cost of school bus equipment which the Commission 
intends to purchase within the then current fiscal year. 
( 5) The aggregate amount for which advances have been ap!. 
proved, but which await completion because the funds neces­
sary to make the same are not available. 

SECTION 12. If the following shall appear to the satisfaction of 
the Governor and the State Treasurer from the foregoing request: 

( 1) That the amount of revenues derived from the retail sales 
tax received during the next preceding fiscal year, or until in­
formation with respect to the same becomes available, that the 
Commission's estimate of the amount of revenue to be derived 
from the retail sales tax during the current fiscal year will, if 
received annually thereafter, be sufficient to pay as they fall due, 

-- · ~- --~= 
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the principal and interest of said proposed State School Bonds, 
and all other State School Bonds theretofore issued; and, if 
if shall also appear: 
(2) That the amount of revenues estimated by the Commission . 
to be received during the term for which said proposed State 
School Bonds will be outstanding will be s.ufficient to pay, as the 
same respectively mature, the principal and interest of said State 
School Bonds and of all other State School bonds theretofore 
issued; 
( 3) That the estimate of its needs for the then current fiscal 
year as shown pursuant to the requirements of paragraph ( 4), 
Section 11 of this Article, requires bonds to be issued in the 
amount requested ; 
( 4) That the amount requested for use in making advances to 

. the school districts or operating units of the State for the then 
current fiscal year is not more than Five Millon ($5,000,000) 
Dollars in excess of the amount of advances which the Commis­
sion has then aproved and intends to make with the proceeds 
of the ·particular issue; and, that the amount requested to de­
fray the cost of school bus equipment does not exceed the Com­
mission's estimates of its needs for the then current fiscal year; 
and, 
( 5) That the issue will be within the limitations prescribed by 
Section 9, 

it shall be the duty of the Governor and the State Treasurer to issue 
State School Bonds in accordance with said request. 

SECTION 13. For the payment of the principal and interest on all 
State School Bonds, whose issuance is authorized pursuant to the 
provisions of this Article, there shall be pledged the full faith , credit 
and taxing power of the State of South Carolina, and in addition 
thereto, but subject to the provisions of this Section, the entire amount 
of revenue derived from the retail sales tax levied by this Act. The 
revenues · derived from the retail sales tax during each fiscal year 
shall be discharged from the foregoing pledge when payment or pro­
vision for payment has been made for the principal and interest of 
all State School Bonds maturing in such fiscal year and when the 
requirements of Section 21 as to payments in the sinking fund have 
been met. The pledge of such revenue derived from such retail sales 
tax shall not preclude the revision of such retail sales tax as to 
rate or as to the item taxed, either or both, if the State Auditor shall 
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certify that his estimate of the revenue to be derived annually from he 
tax as thus revised will not be less than one hundred and fifty per 
centum ( 150%) of that sum whic~ is equal to the maximum annual 
principal and interest requirements on all State School Bonds out­
standing, or then requested to be issued on the date such certificate · 
bears. Such certificate shall be appended to the Enrolled .Act and be 
presented to the Joint Assembly of the General Assembly on the 
occasion such Act is presented for ratification. 

SECTION 14. All State School Bonds issued under this Act shall 
be signed by the Governor and the State Treasurer. The great seal 
of the State shall be affixed to or impressed upon each of them, and 
each shall be attested by the Secretary of State. The coupons 
attached to the State School Bonds shall be authenticated by a fac­
simile signature of the State Treasurer who is in office on the date 
of such State School Bonds. The delivery of the State School Bonds 
so executed and authenticated shall be valid notwithstanding any 
changes in officers or seal occurring . after such execution or au­
thentication. The State School Bonds shall be issued in such form 
and denomination and with such provisions as to time, place or places 
and medium of payment, as may be determined by the Governor 
and the State Treasurer, subject to the provisions of this Act. 

SECTION 15. State School Bonds issued under this Act shall be in 
the form of negotiable coupon bonds, payable to bearer, with the priv­
ilege to the holder of having them registered in his name on the books 
of the State Treasurer as to principal only, or as to both principal and 
interest, and susch principal or both principal and interest, as the 
case may be, thus made payable to the registered holder, subject 
to such conditions as the State Treasurer may prescribe, State School 
Bonds so registered as to principal in the name of the holder may 
thereafter be registered as payable to bearer and made payable ac­
cordingly. 

SECTION 16. The said State School Bonds shall be in denomina­
tion of One Thousand ($1,000) Dollars each. They shall bear interest, 
payable semi-annually, at such rate or rates not exceeding the maxi­
mum interest rate specified in the Commission's request for the 
issuance of said State School Bonds. Each issue of said State School 
Bonds shall mature in annual series or instalments, the first of which 
annual series or instalments shall mature not more than ten years 
after the date of the bonds, and the last not more than twenty-four 
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years after said date. The said instalments or series may be equal or 
unequal in amount. The said State School Bonds may, in the dis­
cretion of the Commission, be made subject to redemption at par and 
accrued interest, plus such redemption premium as it shall approve, 
and on such occasions as it may specify in its request for the issuance 
of said State School Bonds. The said State School Bonds shall not 
be redeemable before maturity unless they contain a statement to 
that effect. 

SECTION 17. The said State School Bonds shall be sold by the 
Governor and the State Treasurer upon sealed proposals, after publi­
cation of notice of such sale, one or more times at least fifteen days 
before such sale, in a newspaper of general circulation in the State 
of South Carolina, and also in a financial paper published in New 
York City, which regularly publishes notices of sale of state or 
municipal bonds. The said State School Bonds shall be awarded to 
the highest bidder at a price not less than par and accrued interest 
to the date of delivery, but the right shall be reserved to reject all 
bids and to readvertise for sale the State School Bonds. For the 
purpose of bringing about a successful sale of such bonds, the Com­
mission shall have the power to do all things ordinarily and custom­
arily done in connection with the sale of state or municipal bonds. All 
expenses incident to the sale of such bonds shall be paid from the pro­
ceeds of the ·bonds. 

SECTION 18. All State School Bonds issued under this Act shall be 
exempt from all state, county municipal, school district and all other 
taxes or assessments, direct or indirect, general or special, whether 
imposed for the purpose of general revenue or , otherwise. 

SECTION 19. It shall be lawful for all executors, administrators, 
guardians and fiduciaries, and all sinking fund commissions to invest 
any moneys in their hands in · said State School Bonds. 

SECTION 20. The proceeds of the sale of said State School Bonds 
shall be received by . the State Treasurer and placed by him in a fund 
to the credit of the Commission, except that the premium, if any, shall 
be placed in the sinking. fund established by Section 21 of this Article, 
and the accrued interest, if any, shall be used to discharge in part the 
first interest to become due on such bonds. On the occasion that he 
receives the proceeds of the State School Bonds from the purchasers, 
the State Treasurer shall segregate that part of the proceeds which 

I 
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are in"teri.ded for advances to the school districts or operating units 
of the several counties from that portion of the proceeds intended to 
defray the cost of school bus equipment, but the purchasers of said 
State School Bonds shall in no wise be liable for the proper applica­
tion of the proceeds of said bonds to the purposes for which the same 
are intended. · 

SECTION 21. If the annual principal payment on account of out­
standing bonds be less than five per centum ( 5%) of the aggregate of 
all bonds outstanding, then. in such event, there shall be placed in the 
sinking fund, ~ereby established for the retirement of said State 
School Bonds, such sum which is ·the difference between five per 
centum ( 5%) of the outstanding State School Bonds and the amount 
retired by way of principal of said outstanding bonds during such 
year. The sinking fund shall be duly apportioned between debt existing 
by reason of borrowings for advances to the school districts or operat­
ing units of the several counties, and to the debt existing by reason 
of borrowings to defray the cost of acquiring school bus equipment, in 
the proportion that each bears to the total of State School Bonds 
outstanding. 

SECTION 22. The provisions of this act levying the retail sales tax 
and pledging the proceeds thereof to the payment of the principal 
and interest of State School Bonds, and to the sinking fund to be 
established for the retirement of the outstanding principal of the 
bonds, shall be deemed to partake of the obligations of the contract 
between the State and the holders of the State School Bonds. 

SECTION 23. There is hereby appropriated, for the fiscal year 1951 
52, a sufficient sum of money to carry out the provisions of this Article. 

SECTION 24. The provisions of this Article shall constitute a part 
of the permanent laws of the State of South Carolina. 

ARTICLE V 

TRANSPORTATION 

SECTION 1. On and after July 1, 1951, the control and manage­
ment of all school bus transportation in the State. of South 
Carolina shall be vested in the Commission hereinbefore created 
and established. it is hereby declared to be the policy of the state, 
acting through the Commission, to assume no obligation to trans­
port any child to or from school who lives within one and one-

----~---~~~. 
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to the state and shall, under no circumstances, consider the purchase 
of any equipment the remaining usefulness of which is appraised at 
less than one year. So far as is practicable, the State Purchasing 
Department is further directed to complete such negotiationS· prior to 
the opening of the 1951-52 school session. 

In any instance where a local school agency offers equipment for 
sale to · the state and such equipment is rejected, the state shall be 
obligated to provide equipment if the local school agency requests the 
continuation of the route in 1951-52. Provided, That when such 
equipment meets the requirements herein provided, the Commission 
is directed to buy same in the name of the State. 

SECTION 4. On and after July 1, 1951, the Commission shall be 
responsible for all expenses of operation of state-owned buses and 
for the replacement of obsolete equipment. The Commission shall 
adopt a purchasing system for new buses similar to that now used 
by the State Highway Department for the purchase of its equipment. 
The state shall assume no obligation whatever for the expenses of 
oprating buses owned by local or county school agencies, except as 
hereafter provided. 

SECTION 5. Within the limitations imposed in this Article, on 
July 1, 1951, the Commission shali assume liability for the carrying 
out of any contracts existing between local school districts or county 
school authorities with private contractors for the furnishing of 
transportation services, which contracts extend beyond July 1, 1951, 
and were in existence prior to January 10, 1951. 

Any county board of education shall have the right at any time 
to contract for any part or all of its transportation services with 
private individuals or contractors for the furnishing of such services. 
In any such instance the county board of education shall execute the 
contracts. The county board shall be responsible for the payment of 
all contracts entered into and shall receive aid from the state for 
pupils thus transported only on the basis of . the average per pupil 
operating cost of state-owned equipment for the current year as 
determined by the State Educational Finance Commission. 

SECTION 6. The county board of education of each county shall 
be responsible for the selection of prospective school bus drivers of 
state-owned equipment, under such rules of procedure as the Com­
mission shall direct. No person under sixteen years of age shall be 
eligible for consideration as a bus driver. Before being employed all 
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prospective drivers shall be examined by the State Highway Depart­
ment to determine their competency. The Highway Department is 
further directed to provide a rigid school bus driver training course 
and to issue special "School Bus Driver's Certificates" to s~ccessful 

candidates. No person shall be authorized to drive a schoo.l bus in 
South Carolina in the process of transporting children, whether the 
bus be owned by the state, by a local school agency, or by a private 
contractor, who has not been certified by the State Highway Depart­
ment. Local school superintendents shall have authority to supervise 
the conduct of pupils being transported, and of school bus drivers. 

SECTION 7. School bus drivers shall be paid not exceeding 
Twenty-Five ($25.00) Dollars per school month when high school 
drivers are used. When other than'high school drivers are used, at sal­
aries of more than Twenty-Five ($25.00) Dollars per month, the ex­
cess of such salaries over Twenty-Five ($25.00) Dollars per month 
shall be borne by the school district or operating · unit. 

SECTION 8. County Boards of Education may permit the use of 
school bus. equipment for transportation in connection with athletic 
events, boys' and girls' clubs, special events in connection with the 
schools, and for such other educational puFposes as may appear proper 
to the County Boards of Education. 

SECTION 9. The State Highway Department shall be responsible 
for providing all supplies required for the operation of state-owned 
buses and for maintaining them in efficient and safe mechanical condi­
tion. The department shall be reimbursed periodically by the Com­
mission for expenditures incidental to operating and maintaining 
buses. The State Educational Finance Commission and the State 
Highway Commission shall jointly adopt such rules and regulations 
as may be necessary to carry out the intent and purposes of this Act. 

SECTION 10. The powers, duties and responsibilities of the Trans­
portation Section of the State Department of Education are trans­
ferred to the Commission. 

SECTION 11. For the operation and maintenance of school bus 
equipment, there is hereby appropriated the sum of Four Million 
($4,000,000.00) Dollars, if so much be necessary, for the fiscal year 
1951-1952. 

SECTION 12. The provisions of this Article shall constitute a part 
of the permanent laws of the State of South Carolina. 
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ARTICLE VI 

STATE AID FOR TEACHERS' SALARIES, .SUPERVISION 
AND 'OVERHEAD 

SECTION .1. Act 215 of the Acts of 1947, entitled "An Act To Re­
peal Section 5425, Code of Laws of South Carolina, 1942, Providing 
for a Schedule of Salaries for Teachers, to Prescribe a Schedule of 
State Aid for the Payment of Teachers' Salaries in the Public Schools 
of This State, and to provide for the Payment of Monies to the Va­
rious Schools in This State for Supervision and Incidentals," is hereby 
repealed. 

SECTION 2. State aid for the payment of teachers' salaries shall 
be disbursed monthly to the various counties and school districts for 
payment only to teachers who hold certificates issued by the State 
Board of Education, under rules and regulations formally adopted 
by the Board, for the purpose of certifying public school teachers. 
This aid shall be paid for a maximum of nine school months a year 
and shall be disbused to teachers in accordance with the following 
monthly salary schedule (figures under columns A, B, C, and D 
represent dollars) : 
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SECTION 3. In computing the years of experience of- teachers un­
der the schedule in Section 2 hereof, each full regular scholastic year 
taught by the teachers in the public schools of the state shall be 
counted as one year's experience. 

SECTION · 4. Each school district or operating unit shall be allowed 
for supervision and overhead Five ($5.00) Dollars a school year 
for each pupil in average daily attendance. Average daily attendance 
shall be computed on the basis of the school year as determined by 
the State Board of Education. For the operation of this Act the 
average daily attendance shall be based on an estimate which may be 
adjusted as correct figures become available. These funds shall be 
disbursed monthly along with the disbursement of funds for teachers' 
salaries. 

SECTION 5. For the fiscal year 1951-52 there are hereby appro­
priated from the General Fund of the State the following sums, if 
so much be necessary, to carry out the purposes of this Article. 

For teachers' salaries .. .... . .. . ... . . .. . . . . . $ 33,900,000.00 
For supervision and overhead . . . . .. . $ 2,150,000.00 

ARTICLE VII 

RET AIL SALES TAX 

Subarticle I 

( 1) Definitions. The following words, terms and phrases, when 
used in this article shall have the meaning ascribed to them in this 
section, except where the context clearly indicates a different meaning: 
(a) The term "person" or the term "company", herein used inter- t1' 

changeably, includes any individual, firm, co-partnership, association, 
corporation, receiver, trustee or any other group or combination 
acting as a unit, the State of South Carolina, or any agency or instru­
mentality, authority, or political sub-division thereof, including munici-
palities, and the plural as well as the singular number, unless the 
intention to give a more limited meaning is disclosed by the context 
(b) The term "Tax Commission" or "Commission" means the South 
Carolina Tax Commission. 

(c) The term "sale" or "sales" includes : 

( 1) Any transfer, exchange, or barter, conditional or otherwise, 
in any manner or by any means whatsoever, of tangible personal 
property for a consideration. 
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(2) A transaction whereby the possession of tangible personal 
property is transferred but the seller retains the title as security for 
the payment of the price. 

( 3) Installment sales and credit sales and the exchange of tangible 
personal properties as well as the sale for money, every closed trans­
action constituting a sale. 

(d ) The term "gross proceeds of sales'' means the value proceed­
ing or ·accn]ing from the sale of tangible personal property (and in­
cluding the proceeds from the sale of any property handled on con­
signment by the taxpayer), including merchandise of any kind and 
character without any deduction on account of the cost of the prop­
erty sold, the cost of the materials used, labor, or service cost, interest 
paid, or any other expenses whatsoever, and without any deduc­
tions on account of losses; provided that cash discounts allowed 
and taken on sales shall not be included, and "gross proceeds of 
sales" shall not include the sale price of property returned by cus­
tomers when the full sales price thereof is refunded either in cash or 
by credit; Provided, that in any transaction covered by a chattel 
mortgage or a retention title contract, wherein the seller receives 
second-hand goods as a trade-in on the purchase price, the amount 
allowed the purchaser shall not be treated as cash received. The term 
"gross proceeds of sale" shall also include the reasonable and fair 
market val~e of any tangible personal property previously purchased 
at wholesale which is withdrawn or used from the business or stock 
and used or. consumed in connection with the business, and shall also 
include the reasonable and fair market value of any tangible personal 
property previously purchased at wholesale which is withdrawn from 
the business or stock and used or consumed by any person so with­
drawing it, except property which has been previously withdrawn 
from such business or stock and so used or consumed and with 
respect to which property the tax has been paid because of such 
previous withdrawal, use or consumption, and except property which 
enters into and becomes an ingredient or c~mponent part of tangible 
personal property or products manufactured or compounded for sale 
and not for the personal and private use or consumption of any person 
so withdrawing, using or consuming it. The term "gross proceeds 
of sales" shall not include the amount of any tax imposed by the 
United States upon or with. respect to retail sales whether imposed 
upon the retailer or consumer, provided, however, than any manu-
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facturer 's or importer's excise tax shall be included in "gross proceeds 
of sales" 

(e) The word "taxpayer" means any person liable for taxes here­
under. 

(f) The term "gross receipts" means the value proceeding or ac­
cruing. from the sale of tangible personal property, including mer­
chandise and commodities of any kind and character, all receipts 
actual and accrued, by reason of any business engaged in (not includ­
ing, however, . interest, discounts, rentals of real estate or royalties) 
and without any deduction on account of the cost of the property 
sold, the cost of the materials used, labor or service cost, interest 
paid, or any other expenses whatsoever and without any deductions 
on account of losses. The term "gross receipts" include the reasonable 
and fair market value of any tangible personal property previously 
purchased at wholesale which is withdrawn or used from the busi­
ness or stook and used or consumed in connection with the business, 
a_nd shall also include the reasonable and fair market value .of any 
tangible pe~sonal property previously purchased at wholesale which 
is withdrawn from the business or stock and used or consumed by 
any person so withdrawing it, except- property which has been previ­
ously withdrawn from such business or stock and so used or con­
sumed and with respect to which property the tax has been paid 
because of such previous withdrawal, use or consumption, . and ex­
cept property which enters into and becomes an ingredient or com-

. ponent part of tangible personal property or products manufactured 
or compounded for sale and not for the personal and private use 
or consumption of any person so withdrawing, using or consuming 
it. 

(g) The term "'wholesale sale" or "sale at wholesale" means a 
sale of tangible personal property by wholesalers to licensed retail •'' 
merchants, jobbers, dealers, or other wholesalers for resale and does 
not include a sale by wholesalers to users or consumers, not for 
resale. The term "wholesale sale" shall include a sale of tangible 
personal property or products to a manufacturer or compounder 
which enters into and becomes an ingredient or component part of 
the tangible personal property or products which he manufactures or 
compounds for sale, or which are used directly in fabricating, con-
verting or processing such materials or parts thereof and such term 
shall likewise include materials, containers, cores, labels, sacks or 
bags used for packaging tangible personal property for shipment or 
sale. 
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(h) The term "sale at retail" or "retail sale" shall mean all sales 
of tangible personal property except those above defined as whole­
sale sales. The quantities of goods sold or prices at which sold, are 
immaterial in determining whether or not a sale is at retail. Sales 
of building materials to contractors, builders, or landowners for re­
sale or use in the the form of real estate are retail sales in whatever 
quantity sold. Sales of tangible personal property or products to manu­
facturers, quarry operators, mine operators or compounders, which 
are used or consumed by them in manufacturing, mining, quarrying 
or compounding and do not become an ingredient or component part 
of the tangible personal property manufactured or compounded are 
retail sales. The term "sale at retail" or "retail sale" shall also include 
the withdrawal, use or consumption of any tangible personal property 
by any one who purchases it at wholesale, except property which has 
been previously withdrawn from the business or stock and so used 
or consumed and with respect to which property the tax has been 
paid because of such previous withdrawal, use or consumption, and 
except property which enteres into and becomes an ingredient or 
component part of tangible personal property or products manu­
factured or compounded for sale and not for the personal and private 
use or consumption of any person so withdrawing, using or consum­
·ing it; or which are used directly in fabricating, converting, or pro­
cessing such materials or parts thereof and such term shall likewise 
include materials, containers, cores, labels, sacks or bags used for 
packaging tangible personal property for shipment or sale, and such 
wholesale purchaser shall report and pay the taxes thereon. 

(i) Retailer, or seller, includes: 

( 1) Every person engaged in the business of selling tangible per­
sonal property, the gross receipts from the retail sale of which are 
required to be included in the measure of the sales tax. 

(2) Every person engaged in the business of making sales for 
storage, use or other consumption or in the business of making sales 
at auction of tangible personal property owned by the person or others 
for storage, use, or other consumption. 

( 3) All cooperative organizations- regardless of tax or license 
exemptions heretofore provided by law. 

When in the opinion of the Tax Commission, it 1s necessary for 
the efficient administration of this act, to regard any salesmen, rep­
t·esentatives, truckers peddlers, or canvassers as the agents of the 
dealers, distributors, supervisors, employers, or persons under whom 
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they operate or from whom they obtained the tangible personal prop­
erty sold by them, regardless of whether they are making sales on 
their own behalf or on behalf of such dealers, distributors, supervisors, 
employers, or persons, the Tax Commission may so regard them and 
may regard such dealers, distributors, supervisors, employers or per­
sons as retailers for purposes of this act. 

(J) "Retailer maintaining a place of business in this state" or any 
like term shall include any retailer having or maintaining within this 
state, directly or by a subsidiary, an office, distribution house, sales 
house, warehouse, or other place of business or any agent operating 
within this state under the authority of the retailer or its subsidiary, 
regardless of whether such place of business or agent is located here 
permanently or temporarily, or whether such retailer or subsidiary 
is admitted to do business within this state. 

(k) The word "business", as used in this article, shall include all 
activities engaged in, or caused to be engaged in, with the object of 
gain, profit, benefit or advantage, either direct or indirect, and not 
excepting subactivities producing marketable commodities used or 
consumed in the main business activity, each of which subactivities 
shall be considered business engaged in, taxable in the class in which 
it falls. 

(1) The use within this state of tangible personal property by the 
manufacturer thereof, as building materials, in the performance of 
a construction contract, shall for the purposes of this article be con­
sidered as a retail sale thereof by such manufacturer, who shall also 
be construed as the ultimate consumer of such materials or property, 
and who shall be required to report such transaction and pay the 
sales tax thereon, based upon the reasonable and fair market price 
thereof at the time and place where they are used or consumed by 
him or it. The provisions of this subsection shall not apply to any 
tangible personal property which is specifically exempted from the 
tax levied in this article. 

(m) The term ''storage" includes any keeping or retention in this 
state for any purpose except sale in the regular course of business or 
subsequent use solely outside this state of tangible personal property 
purchased at retail. 

(n) The term "use" includes the exercise of any right or power 
over tangible personal property incident to the ownership of that 
property, or by any transaction where possession is given, except 
that it shall not include the sale of that property in the regular course 
of business. 

J .)' 
' ', 
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( o) The term "purchase" means acquired for . a consideration, 
whether such acquisition was effected by a transfer of title, or of 
possession, or of both, or a license to use or consume; whether such 
transfer shall have been absolute or conditional, and by whatever 
means it shall have been effected; and whether such consideration 
be a price or rental in money, or by way of exchange or barter. 

(p) The term "sales price" means the total amount for which 
tangible personal property is sold, including any services (including 
transportation) that are a part of the sale, valued in money, whether 
paid in money or otherwise, and includes any amount for which 
credit is given to the. purchaser by the seller, without any deduction 
therefrom on account of the cost of the property sold, the cost of the 
materials used, labor or service cost, interest charged, losses or any 
other expenses whatsoever; provided, that cash discounts allowed 
and . taken on sales shall not be included and "sales price" shall not 
include the amount charged for property returned by customers when 
the entire amount charged therefor is refunded either in cash or by 
credit. The term "sales price" shall not include the amount allowed 
the purchaser for a trade in when second hand goods are received 
a~ a part of the purchase price of an article. The term "sales price" 
shall not include the amount of any tax imposed by the United States 
upon or with respect to retail sales whether imposed upon the retailer 
or consumer, provided, however, that any manufacturer's importer's 
excise tax shall be included in the term "sales price". 

( q) The term "tangible personal property" means personal prop­
erty which may be seen, weighed, measured, felt, or touched, or 
which is in any other manner perceptible to the senses; except notes, 
bonds, mortgages or other evidences of debt andjor stocks. 

( r) The term "in this state" or "in the state" means within the 
exterior limits of the State of South Carolina, and includes all terri­
tory within such limits owned by or ceded to the United States of 
America. It is hereby declared to be the legislative intent not to 
affect by the provisions of this section the exemptions specifi.ca:Ily 
provided for in subarticles III and IV of this article. 

( s ). The term "single article" shall mean the smallest practicable 
unit of the particular personal property involved as customarily used 
in the retail trade. 

Subarticle II 

( 1) Retail License. Every person or company on or after July 1, 
1951, who shall engage in or continue in any business as a retailer 
as defined by this act, as a condition precedent to engaging or con-
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tinuing in such business, shall obtain from the Tax Commission a 
retail license for each branch, establishment or agency, and shall pay 
an annual license tax, in addition to all other license fees charged, 
for each retailer and each branch, establishment or agency of the 
r etailer situate in this State, in accordance with the following schedule: 

First retailer . . . . . . . . . . . . . . . . . . . .. $ 5.00 
Second retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
Third retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.00 
F ourth retailer 20.00 
Fifth retailer . . . . . . . . . . . . . . . . . . 25 .00 
Sixth retailer . . . . . . . . . . . . . . . . . . . . . . . . . 30,00 
Seventh retailer . . . . . . . 35.00 .· 
Eighth retailer . . . . . . . . . . . . . . . 40.00 
Ninth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . 45.00 
Tenth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.0Q 
Eleventh retailer . . . . . . . . . . . . . . . . . . . 55.00 
Twelfth retailer . . . . . . . . . . . . . . . . . . . . . 60.00 
Thirteenth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . 65.00 
Fourteenth retailer . . . . . . . . . . . . . . . . . . . . . 70.00 
Fifteenth retailer . . . . . . . . . . . . . . . . 75.00 
Sixteenth retailer . . . . . . . . . . . . . . . . . . . . 80.00 
Seventeenth retailer 85.00 
Eighteenth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90.00 
Nineteenth retailer . . . . . . . . . . . . . . . . . . . . . 95.00 
Twentieth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 
Twenty-first retailer . . . . . . . . . . . . . . . . . . . . . . . . . . 105.00 
Twenty-second retailer . . . . . . . . . . . . . . . . . . . . . . . . 110.00 
Twenty-third retailer .... . . . .. . . . . . . .. ... . ... . 115.00 
Twenty-fourth retailer . . . . . . . . . . . . . . . . . . . . . 120.00 
Twenty-fifth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . 125.00 
Twenty-sixth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . 130.00 I ·', 
Twenty-seventh retailer . . . . . . . . . . . . . . . . . . . . . . . . 135.00 
T wenty-eighth retailer . . . . . . . . . . . . . . . . . . . . . . i40.00 
T wenty-ninth retailer . . . . . . . . . . . . . . . . . . . . . . . 145.00 
T hirtieth retailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150.00 

For each retailer, in excess of thirty retailers, an annual tax of 
one hundred and fifty ($150.00) dollars for each retailer. As used 
in this section " retailer"· includes branches, establishments, or agencies 
of the retailer. 

Provided, however, that no license shall be issued under the pro­
visions of this sub:-article to any person who has not complied with 



I 
( 

27 

the provisions of this act, and no provisions of this act shall be con­
strued as relieving any person from the payment of any license or 
privilege tax now or hereafter imposed by law. 

For the purpose of grading and determining the amount of the 
tax herein provided, it is hereby declared to be the purpose and 
intent of this section to consider any person herein taxed as being 
the perso~ which ultimately controls or directs the management or 
control of any retailers or group or association of retailers, whether 
they be operated under separate charter or not. 

( 2) The license herein provided for shall be paid to the South 
Carolina Tax Commission or or before the thirtieth (30th) day of 
June of each calendar year and shall be valid for the fiscal year be­

. ginning July 1st and ending June 30th, next succeeding ; provided, 
that license fees for the year 1951 paid to the Tax Commission 
during the fiscal year ending June 30, 1951, under the provisions of 
Section 2556, Code of Laws of South Carolina, 1942, shall license 
the person for the period beginning July 1, 1951, and ending June 
30, 1952. 

Retailers commencing business on or after July 1, 1951 , shall obtain 
the license provided for by this section prior to the date of commence­
ment of such business. The full amount of the license tax shall apply 
in such cases regardless of the date on which business is commenced, 
and the license shall be valid from the date of issuance to June 30th, 
next succeeding. 

( 3) · The application for the license shall show the name and ad­
dress of each retailer for which license is applied, and the Tax Com­
mission shall issue a separate license to each retailer. The license 
provided for herein shall not be assignable and shall be valid only for 

· the person in whose name it is issued for the transaction of business 
at the place designated therein. The license shall at all times be con­
spicuously displayed at the place for which issued. 

( 4) Whenever any person or company fails to comply with any 
provision of this act relating to the sales tax, or use tax, or any rule 
or regulation of the Tax Commission relating to the sales tax, or 
use tax prescribed and adopted under this act, the Tax Commission 
upon a hearing, after giving the person or company ten ( 10) days' 
notice in writing specifying the time and place of hearing and · re­
quiring him to show cause why his license should not be revoked, may 
revoke or suspend any one or more of the licenses held by the person 
or company. The notice may be served personally or by mail. 
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( 5) Section 2556, Code of Laws of South Carolina, 1942, is hereby 
repealed. 

Subartic1e Ill 

( 1) Sales Tax. In addition to all · other licenses, taxes, and 
charges now imposed there is hereby levied for the support of the 
public schools of South Carolina; 

(a) Upon every person, or company engaged, or continuing within 
this state, in the business of selling at retail any tangible personal 
property whatsoever, including merchandise and commodities of 
every kind and character (not including, however, bonds or other 
evidences of debt or stocks) an amount equal to three ( 37o) percent 
of the gross proceeds of sales of the business, Provided, That the 
tax hereby levied shall not exceed the following sums upon the· 
gross proceeds of sale of any single article: $25.00 on any article 
not exceeding $1,500.00; $40.00 on any article above $1,500.00 and 
not exceeding $3,000.00; $75.00 on any article above $3,000.00. Pro­
vided however, that any person engaging or continuing in business 
as a retailer, and wholesaler or jobber shall pay the tax required on 
the gross proceeds of retail sales of such business at the rates speci­
fied, when his books are kept so as to show separately the gross 

. proceeds of sales of each business, and when his books are not so kept 
he shall pay the tax as a retailer, on the gross sales of the business. 
For the purpose of the proper administration of this act and to pre­
vent evasion of the sales tax , it shall be presumed that all gross 
receipts are subject to the tax until the contrary is established. The 
burden of proof that the sale of tangible- personal property is not a 
sale at retail, is upon the person who ma~es the sale, unless he takes 
frorn the purchaser a certificate to the effect that the property is 
purchased for resale; provided, further, that on all sales of retailers 
made under conditional sales contracts or under other forms of sales, 
whereby title is retained by the vendor, the retailer may elect to 
include in the return only such portion of the sales price as has ac­
tually been received by the retailer during the taxable period or to 
include the entire sales price in the return for the taxable period 
during which the sale was consummated. Having once elected either 
method of reporting such sales, the taxpayer must so continue unless 
and until permission has been received from the Tax Commission 
to make a change. Nothing herein shall be construed to permit delay 
in reporting sales under other terms of credit or cash sales. The Tax 
Commission for any cause whatever may require the taxpayer to 
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include in returns the entire sales price of articles sold notwithstand­
ing the above provisions. 

(2) Exemptions. There are exempted from the provisions of 
this act and from the computation of the amount of the tax levied, 
assessed or payable under this article the f_ollowing: 

(a) The gross proceeds of sales of tangible personal property or 
the gross receipts of any business which the state is prohibited from 
taxing under the constitution or laws of the United States of America 
or under the constitution of this state. 

(b) The gross proceeds of the sales of textbooks used in elementary 
schools, high schools, and institutions of higher learning. 

(c) The gross proceeds of sales of all livestock by whomsoever 
sold . . 

(d) The gross proceeds of the sale or sales of feeds for use in 
production and maintenance of poultry or livestock 

(e) The gross proceeds of the sale or sales of insecticides, chemi­
cals, or fertilizer or soil conditioners or seeds or seedlings or nursery 
stock for use solely upon the farm, dairy, grove, vineyard or garden . 
in the production for sale of farm, dairy, grove, vineyard or garden 
products or in the cultivation of feeds for use in the production and 
maintenances of poultry or livestock 

(f) The gross proceeds of the sale, or sales, of boxes, crates, bags, 
bagging, ties, barrels, or other containers and the labels thereof used 
in preparing agricultural products, dairy products, grove or garden 
products for market, including barrels and other cont~iners and the 
labels thereof used in preparing turpentine gum, gum spirits of tur­
pentine and gum resin for market, when such boxes, crates, bags, bag­
ging, ties, barrels, and other containers and the labels thereof are to 
be sold or furnished by the seller of the products contained therein to 
the purchaser of such products. 

(g) The gross proceeds of the sale or sales of newsprint paper, 
newspapers and religious publications, including the Holy Bible. 

(h) The gross proceeds of the sale or sales of coal or coke or other 
fuel to manufacturers, electric power companies and transportation 
companies for use or consumption in the production of by-products, 
for the generation of heat or power used in manufacturing tangible 
personal property for sale, for the generation of electric power or 
energy for the use in manufacturing tangible personal property for 
sale or for resale, or for the generation of motive power for transpor-. 
tation. 
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( i) The gross proceeds of the sale or sales of lunches to school 
children when such sales are made within school buildings and are 
not for profit. 

(j) The gross proceeds of sales or gross receipts, of or by any 
person, firm or corporation, from the sale of communications, trans­
portation, or water, of the kinds and natures, the rates and charges 
for which, when sold by public utilities, are fixed and determined by 
the Public Service Commission of South Carolina. 

(k) The gross proceeds from the sale or sales of fuel, lubricants, 
and mechanical supplies for use or consumption aboard ships plying 
on the high seas either in intercoastal trade between ports of the State 
of South Carolina and ports in other states of the United States or 
its possessions, or in foreign commerce between ports in the State of 
South Carolina, and ports in foreign countries; provided, however, 
that nothing herein shall be construed to exempt or exclude from the 
tax herein levied, the gross proceeds of the sale or sales of materials 
and supplies to any person for use in fulfilling a· contract for the paint­
ing, repair or reconditioning of vessels, barges, ships and other water 

· craft. 

(1) The gross proceeds of the sale or sales of wrapping paper, 
wrapping twine, paper bags, and containers for use incident to the 
delivery of tangible personal property. 

( m) That portion of gross proceeds of sales of automobile vehicles, 
furniture or appliances represented by the value of such article trans­
ferred to the vendor in partial payment. 

( n) The gross proceeds of the sale or sales of gasoline, or other 
motor vehicle fuels taxed at the same rate as gasoline. 

( o) The gross proceeds of the sale of animal or motor drawn or 
operated machinery used in the planting, cultivating or harvesting of 
farm crops, or of machines used in mining, quarrying, compounding, 
processing and manufacturing of tangible personal property; provided 
that the term "machines", as herein used, shall include the parts of 
such machines, attachments and replacements therefor, which are 
used, or manufactured for use, on or in the operation of such machines 
and which are necessary to the operation of such machines and are 
customarily so used. Provided, that this exemption shall not include 
automobiles or trucks. 

·(p) The gross proceeds of the sale or sales of fuel for use exclu­
sively in the curing of agricultural products. 

( q) The gi·oss proceeds of the sale or sales of electricity. 
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(r) Railroad cars and locomotives and the parts thereof, and ves­
sels and barges of more than fifty (50) tons burden. 

( s) The gross proceeds of the sale of products of the farm, grove, 
vineyard or garden when sold in the original state of production or 
preparation for sale and when sold by the producer thereof or by 
members of his immediate family. 

· ( 3) Taxes Due Monthly : Report, Exceptions. The taxes levied 
under the provisions of this article, except as otherwise provided, 
shall be due and payable in monthly installments on or before the 
twentieth day of the month next succeeding the month in which the 
tax accrues. On or before the twentieth day of each month after this 
Act shall have taken effect, every person on whom the taxes levied by 
this article are imposed shall render to the Tax Commission on a 
form prescribed by the Commission, a true and correct statement 
showing the gross sales, the gross proceeds of sales, or gross receipts 
of his business, as the case may be, for the next preceding month, the 
amount of gross proceeds or gross receipts which are not subject to 
the tax, or are not to be used as a measurement of the taxes due by 
such person, and the nature thereof, together with such other informa­
tion as the Commission may demand and require, and at the time of 
making such monthly report such person shall compute the taxes due 
and shall pay to the Tax Commission the amount of taxes shown to 
be due. Provided, however, that when the total tax for which any per­
son liable under this article does not exceed Ten ($10.00) Dollars, 
for any month, a quarterly return and remittance in lieu of the 
monthly returns may be made on or before the twentieth day of the 
month next succeeding the end of the quarter for which the tax is 
due when specially authorized by the Tax Commission, and under 
such rules. and regulations as may be prescribed 

( 4) Tax Bracketed to be Added to Purchase Price. Every person 
or company engaged in or continuing within this state in the business 
for which a license or privilege tax is required by this article may add 
to the sales price and collect from the purchaser on all sales upon the 
gross receipts or gross proceeds of which there is levied by this ar­
ticle a sales tax ·at the rate of three ( 3%) per cent an amount equal 
to the following: No amount on sales of ten cents or less; one cent 
on sales of eleven cents and over, but not in excess of thirty-five cents ; 
two cents on sales of ·thirty-six cents and over, but not in excess of 
sixty-five cents; three cents on sales of sixty-six cents and over, but 
not in excess of one dollar; one cent additional for each thirty-three 
cents or major fraction thereof in excess of one dollar, Provided, 
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That in no case shall the amount to be added to the sales price of 
any single article exceed the following sums: Twenty-Five ($25 .00) 
Dollars on any article not exceeding Fifteen Hundred ($1,500.00) 
Dollars; Forty ($40.00) Dollars on any article above Fifteen Hun­
dred ($1,500.00) Dollars and not exceeding Three Thousand ($3,-
000.00) Dollars; Seventy-Five ($75.00) Dollars on any article ex­
ceeding Three Thousand ($3,000.00) Dollars. It shall be unlawful 
for any person, or company described in this subarticle to fail or re­
fuse to add to the sales price and collect from the purchaser the 
amount required by this subarticle to be so added to the sales price 
and collected from the purchaser; and it shall likewise be unlawful 
to refund or offer to refund all or any part of the amount collected, 
or to absorb or advertise directly or indirectly the absorption or re­
fund of the amount required to be added to the sales price and col­
lected from the purchaser, or any portion of such amount. Any per­
son, or company violating any of the provisions of this subarticle 
shall be guilty of a misdemeanor and upon conviction shall be fined 
in a sum of not less than Fifty ($50.00) Dollars nor more than One 
Hundred ($100.00) Dollars, or may be imprisoned in the county 
jail for not more than six months or by both such fine and imprison­
ment, and each act in violation of the provisions of this article shall 
constitute a separate offense. The provisions of this subarticle that 
there may be added to the sales price and collected from the pur­
chaser the amounts provided herein shall in no way relieve the per­
son, or company described in this subarticle of the tax levied by this 
article; nor shall the inability, impracticability, refusal, or failure to 
add to the sales price and collect from the purchaser the amounts pro­
vided herein relieve such person, or company from the tax levied by 
this article. 

Subarticle IV 

( 1) Use Tax.-An excise tax is hereby imposed on the storage, 
use or other consumption in this state of tangible personal property, 
purchased at retail on or after July 1, 1951, for storage, use or other 
consumption in this state at the rate of three ( 3 o/o ) per cent of the 
sales price of such property, regardless of whether the retailer is or 
is not engaged in business in this state, Provided, That the tax here­
by levied shall not exceed the following sums upon the gross proceeds 
of sale of any single article: Twenty-Five ($25 .00) Dollars on any 
article not exceeding Fifteen Hundred ($1,500.00) Dollars; Forty 
(~40.00) Dollars on any article above Fifteen Hundred ($1,500.00) 
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Dollars and not exceeding Three Thousand ($3,000.00) Dollars; 
Seventy-Five ($75.00) Dollars on any article exceeding Three Thou­
sand ($3,000.00) Dollars. Every person storing, using or otherwise 
consuming in this state tangible personal property purchased at re­
tail shall be liable for the tax imposed by this article, and the liability 
shall not be extinguished until the tax has been paid to this state; 
provided, however, that a receipt from a retailer maintaining a place 
of business in this state or a retailer authorized by the Tax Com­
mission, under such rules and regulations as it may prescribe, to 
collect the tax imposed hereby and who shall for the purposes of this 
article be regarded as a retailer maintaining a place of business in 
this state, given to the purchaser in accordance with the provisions 
of this Act, shall be sufficient to relieve the purchaser from further 
liability for a tax to which such receipt may refer. 

(2) Exemptions. The storage, use or other consumption in this 
state of the following tangible personal property is hereby specifically 
exempted from the tax imposed by this article : 

(a) Property, the gross proceeds of sales of which are required to 
be included in the measure of the tax imposed by the provisions of 
Subarticle III of this Act and on which the tax has been paid by the 
seller or retailer thereof. 

(b) All tangible personal property specifically exempted from the 
tax imposed by the provisions of Subarticle III of this Act. 

( 3) Retail Sellers to Register and Give Information. (a) Every 
seller engaged in making retail sales of tangible· personal property 
for storage, use or other consumption in this state, who-: 

( 1) maintains a place of business, 

(2) qualifies to do business. 

( 3) solicits and receives purchases or orders by agent or sales­
man, shall obtain from the Tax Commission a retail license as pro­
vided for by Subarticle II of this Act. 

(b) Every person or company who distributes catalogs or other 
advertising matter and by reason thereof receives and accepts orders 
from residents, within the State of South Carolina, shall, within 
thirty days after the effective date of this article or prior to the com­
mencement of such distribution, register with the Tax Commission 
and give the name and· address of each agent operating in this 
state, the location of any and all distribu_tion or sales houses or offices 
or other places of business in this state, the number of persons in 
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South Carolina to whom catalogs are delivered, by mail or other­
wise, the number of persons in South Carolina from whom orders 
are received, by mail or otherwise, together with the amount of the · 
purchase price charged and received and such other information as 
the Tax Commission may require with respect to matters pertinent 
to the enforcement of this article. 

( 4) Seller to Collect Tax; Regulations; Penalty. Every such seller 
making sales of tangible personal prop~rty for storage, use or other 
consumption in this state, not exempted under the provisions of para­
graph (2) of Subarticle III of this article, shall, at the time of mak­
ing such sales or, if the storage, use or other consumption of the 
tangible personal property is not then taxable hereunder, at the time 
such storage, use or other consumption becomes taxable hereunder, 
collect the tax imposed by this article from the purchaser, and give 
to the purchaser a receipt therefor in the manner and form pi·escribed 
by the Tax Commission. The tax required to be collected by the 
seller from the purchaser shall be displayed separately from the list, 
advertised in the premises, marked or other price on the sales check 
or other proof of sales. It shall be unlawful for any such seller to 
advertise or hold out or state to the public or to any customer, di­
rectly or indirectly, that the tax or any part thereof imposed by this 
article will be assumed or absorbed by the seller or that it will not 
be added to the selling price of the property sold, or if added that it 
or any part thereof will be refunded. The tax herein required to be 
collected by the seller shall constitute a debt owed by the seller to 
this state. 

( 5 )- Seller to File Returns. The tax imposed by this article shall 
be due and payable to the Tax Commission quarterly on or before 
the twentieth day of the month next succeeding each quarterly period 
during which the storage, use or other consumption of tangible per­
sonal property became. taxable hereunder, the first of such quarterly 
periods being the period ending the thirtieth day of September, 1951. 
Every seller engaged in making retail sales of tangible personal prop­
erty for storage, use or other consumption in this state, who : 

or 

(a) maintains a place of business, 

(b) qualifies to do business, 

(c) solicits and receives purchases or orders by agent or salesman, 

(d) distributes catalogs or. other advertising matter and by reason 
thereof receives and accepts orders from residents, within the State 
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of South Carolina, shall, on or before the twentieth day of the month 
following the close of the first quarterly period as above defined, and 
on or before the twentieth day of the month following each subse­
quent quarterly period of three months, file with the Tax Commis­
sion a return for the preceding quarterly period in such form as may 
be prescribed by the Tax Commission showing the total sales price 
of the tangible personal property sold by such seller, the storage, use 
or consumption of which became subject to the tax imposed by this 
article during the preceding quarterly period and such other informa­
tion as the Tax Commission may deem necessary for the proper ad­
ministration of this article. The return shall be accompanied by a re­
mittance of the amount of tax herein required to be collected by the 
seller during the period covered by the return. The Tax Commission, 
if it dee!'ns it necessary in order to insure payment to the state of 
the amount of tax herein required to be collected by sellers, may re­
quire returns and payment of such amount of tax for other than 
quarterly periods. Returns shall be signed by the seller or his duly 
authorized agent. Every person purchasing tangible personal prop­
erty, the storage,_use or other consumption of which is subject to the 
tax imposed by this article, and who has not paid the tax due with 
respect thereto to a seller required or authorized hereunder to collect 
the tax, shall on or before the twentieth day of the month following 
the close of the first quarterly period as above defined, and on or 
before the twentieth day of the month following each subsequent 
period of three months, file with the Tax Commission a return for 
the preceding quarterly period in such form as may be prescribed by 
the Tax Commission showing the total sales price of the tangible per­
sonal property purchased by such person, the storage, use or other 
consumption of which became subject to the tax imposed by this 
article during the preceding quarterly period, and with respect to 
which the tax was not paid to a seller required or authorized here­
under to collect the tax, and such other information as the Tax Com­
mission may deem necessary for the proper administration of this 
article. The return shall be accompanied by a remittance of the amount 
of the tax herein imposed and not paid to a seller required or au­
thorized hereunder to collect the tax during the period covered by the 
return. The Tax Commission, if it deems it necessary in order to in­
sure payment to the state of the amount of such tax may require 
returns and payment for other than quarterly periods. Returns shall 
be signed by the person liable for the tax or his duly authorized agent 
For the purpose of the proper administration of this article and to 
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prevent evasion of the tax and the duty to collect the same herein 
imposed, it shall be presumed that tangible personal property sold 
by any person for delivery in this state is sold for storage, use or 
other consumption in this state unless the person selling such prop­
erty shall have taken from the purchaser a certificate signed by and 
bearing the name and address of the purchaser to the effect that 
the property was purchased for resale and it shall be further pre­
sumed that tangible personal property shipped to this state by the 
purchaser thereof was purchased from a retailer on and after July 
1, 1951, for storage, use or other consumption in this state. 

Subarticle V 

( 1) The taxes imposed by this Act are due and shall be paid to 
the Tax Commission at the same time that the return required by 
Subarticles III and IV of this Act is filed , provided, that whenever 
the return is filed and the taxes shown due thereon are paid in full, 
vn or before the final due date provided by this Act, the taxpayer 
shall be allowed a discount equal to three ( 3%) per cent of the taxes 
shown due by said return, but in no case shall any discount be allowed 
if either return or tax is received by the Tax Commission after the 
date due, or after the expiration of any extension granted by the 
Tax Commission. Provid·ed, Further, that the discount permitted a 
taxpayer under this section shall not exceed a total of Five Thousand 
($5,000.00) Dollars during any one fiscal year. 

(2) Notwithstanding other provisions of this Article , when in 
the opinion of the Tax Commission the nature of a taxpayer's business 
renders it impracticable or inequitable for the taxpayer to account 
for the taxes imposed by Sub-Articles III, and IV, separately, the 
Tax Commission may issue its certificate authorizing the sale at 
wholesale to said taxpayer, who thereupon shall be accountable for 
the tax levied by Sub-Articles III and IV with respect to the gross 
proceeds of sale of the property withdrawn, used, or consumed by 
said taxpayer for use, or consumption, or application within South 
Carolina. 

( 3) The Tax Commission for good cause may extend the time for 
making any return or paying any amount required to be paid under 
this Act. The extension may be granted only if request therefor is 
filed with the Tax Commission on or before the day the return of the 
tax is due. 
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Any person to whom an extension is granted shall pay in addition 
to the tax, interest· at the rate of one-half of one per cent per month 
or fraction thereof from the date on which the tax was due until 
the date of payment. 

( 4 ) The person required to file the return shall deliver the return 
together with the remittance of the full amount of the tax due to the 
office of the Tax Commission, in Columbia. 

( 5) The members of the Tax Commission and such officers and 
agents as it may designate shall have the power to administer an oath 
to any person or to take the acknowledgment of any person with 
respect to any return or report required by this Act or by the rules 
and regulations of the Tax Commission. 

( 6 ) Records to be Kept. (a) Every person engaging or continuing 
in this State in any business for which a privilege tax is imposed by 
this Act, shall keep and preserve suitable records of the gross sales, 
gross proceeds of sales, and gross receipts, or gross receipts of such 
sales of such business, and such other books of accounts as may be 
necessary to determine the amount of tax to which he is liable under 
the provisions of this Act. Such taxpayer shall keep and preserve for 
a period of three years all invoices of goods, wares and merchandise 
purchased for resale or otherwise, and all such books; invoices and 
other records shall be open for examination at any time by the Tax 
Commission or its duly authorized agent. Any person selling both at 
wholesale and at retail shall keep his books so as to show separately 
the gross proceeds of wholesale sales and the gross proceeds of retail 
sales. 

( b J Every seller and every person storing, using or otherwise 
consuming in this State tangible personal property purchased from 
a retailer, shall keep such records, receipts, invoices and other perti­
nent papers in such form as the Tax Commission may require. The 
Tax Commission or its duly authorized agent is hereby authorized to 
examine the books, papers, records and equipment of any person 
selling tangible personal property and any person liable for the tax 
imposed by this Act and to investigate the character of the business 
to any such person in order to verify the accuracy of any return made 
or, if no return was made by such person, to ascertain and determine 
the amount required to be paid hereunder. 

(c) Any person required to keep records under the provisions of 
this section who shall fail so to do as herein required shall be penalized 
not less than Twenty-five ($25 .00) Doliars or more than Five Hun-
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dred ($500.00) Dollars for each offense. Each month of such failure 
shall constitute a separate offense. The Tax Commission is hereby 
authorized, directed and required to assess the amount of penalty 
imposed in the same manner as is provided in Subarticle V of this 
Act and to proceed to the collection of the amount of the penalty 
in the same manner and with like effect as provided for the collection 
of tax in Subarticle V. 

(7) The Tax Commission for the purpose of ascertaining the 
correctness of any return or returns required by this Act, or for the 
purpose of making an estimate of the taxable sales or purchases of 
any person, shall have power to examine or cause to be examined by 
any agent or representative designated by it for that purpose, any 
books, papers, records, or memoranda bearing upon the matters re­
quired to be included in the return. \Nhere any person who is re­
quired to make a return under this Act fails so to do at the time 
required, or delivers any return which, in the opinion of the Tax 
Commission, is erroneous, or refuses to allow any regularly authorized 
agent of ·the Tax Commission to examine his books and records, it 
shall be lawful for the Tax Commission to summon such person, or 
any other person having possession, care or custody of books of ac­
count, papers, records, or memoranda containing entries relating to or 
bearing upon the business of such person, or any. other person it may 
deem proper , to appear before the Tax Commission, and to produce 
such books of account, papers, records, or memoranda at a time and 
place named in the summons and to give testimony and to answer 
questions under oath respecting any gross receipts, sales, purchases, 
storage, use or consumption, whether taxable or not. Such summons 
shall in all cases be served by an authorized agent of the Tax Commis­
sion by an attested copy delivered to such person in hand or left at his 
last or usual place of abode, allowing such person one day f.or each 
twenty-five miles he may be required to travel computed from the 
place of service to the place of examination. When the summons re-

. quires the production of books and returns, papers, records, or memo­
randa, it shall be sufficient if such books, papers, records or memo­
randa are described with reasonable certainty ; and whenever any 
person summoned under the provisions of this subarticle neglects or 
refuses to obey such summons as required, the Tax Commission may 
apply to any Circuit Judge of the South Carolina Circuit Court for ,an 
attachment against him for contempt. It shall be the duty of such Judge 
to hear the application and if satisfactory proof is made, to issue 
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an attachment directed to the Sheriff of the county in which the 
person resides for the arrest of such person, and u,pon his being 
brought before him to proceed to a hearing of the case, and upon 
such hearing the Judge shall have power to make such order as he 
shall deem proper, not inconsistent with existing laws for the punish­
ment of contempt, to enforce obedience to the requirements of the 
summons and to punish such person for his default or disobedience. 

( 8) If the Tax Commission discovers from the examination of 
the return or otherwise that the tax paid is greater or less than the 
amount due, it shall give notice to the person of such underpayment, 
or overpaymr::nt, and such person shall thereupon have an opp0.rtm;ity 
within thirty days to confer with the Tax Commission as to the 
proposed adJustment. A iter the expiration of thirty day;:; from such 
notifi,:ation, the Tax Cnmmission shall assess the unrle1·payment , to­
gether with c.ny int e:-ts'- or penalty, or both, due under th~ proYision~ 
of this Act and it shall be due and payable to the Tax Commission 
within ten days of the date of the notice of the assessment . After the 
expiration of thirty days of such notification in the case of an over­
payment of the tax, the Tax Commission shall proceed to order a 
refund of the amount overpaid together with such interest as is pro· 
vided by this Act. No additional tax amounting to less than fifty 
cents shall be assessed and no refunds for less than fifty cents shall 
be made. 

(9) (a) If additional tax is found to be due where the return 
Vvas made in good faith, and the understatement of the tax is not 
due to any fault of the taxpayer, there shall be no penalty added be­
cause of such understatement, ·but interest shall be added to tht' 
amount of the deficiency at the rate of one-half of one per cent for 
each month or fraction of a month from the date the tax was orig­
inally due until the date the deficiency is paid. 

(b) If additional tax is found to b~ due and the understatement 
is due to negligence on the. part of the person but without intent tr, 
defraud, there shall be added to the deficiency five ( S!fo) per cent 
thereof and, in addition, interest shall be added at the rate of one 
per cent per month or fraction of a month. 

(c) If additional tax is found to be due and the understatement 
is false or fraudulent, with intent to evade the tax, the amount of 
understatement shall be increased by fifty ( SO!fo) per cent thereof 
and, in addition, interest at the rate of one ( 1 !fo) per cent per month 
or fraction of a month on the understated amount shall be added. 
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(d ) The interest provided for in this section shall in all cases 
be computed £rom the date the tax was originally due to the date of 
payment. 

( 10) (a) If the Tax Commission discovers on examination of the 
return or otherwise that the tax, penalty or interest paid by any 
person is in excess of the amount legally due, then the Tax Commis­
sion shall have the power and authority to order refund of such 
illegally collected tax, penalty or interest, together with interest pro­
vided for in subparagraph (9) (b) of this subarticle. 

(b) Upon the allowance of a credit or refund of any tax, penalty 
or interest erroneously, improperly or illegally paid, interest shall be 
allowed and paid on the amount of such credit or refund at the rate 
of one-half of one per cent per month from the date such tax, penalty, 
or interest was paid to the date the order for refund or credit was 
issued. 

( i 1) Notwithstanding the provisions of paragraph (9) of sub­
article V the Tax Commission may offset overpayments for a period 
or periods together with interest on the overpayments, against under- . 
payments for another period or periods against penalties and against 
the interest on the underpayments. 

( 12) Except in the case of fraud , intent to evade this Act or au­
thorized rules and regulations promulgated thereunder, or failure to 
make a return, every notice of an underpayment shall be mailed 
within three years after the last day of the calendar month following 
the period for which the amount is proposed for assessment or within 
three years after the day on which the return was filed , whichever 
period expires the later. 

· ( 13) If before the expiration of the time prescribed in the pre­
ceding paragraph ( 11) for the mailing of a notice of underpayment, 
the taxpayer has consented in writing to the mailing of the notice 
after such time, notice of either underpayment or overpayment may 
be mailed at any time prior to the expiration of the period agreed 
upon. The period so agreed upon may be extended by subsequent 
agreements in writing made before the expiration of the period pre­
viously agreed upon . 

( 14) Any person liable for the license provided by subarticle II 
of this Act who shall fail to comply with the lawful regulation of the 
Tax Commission or who shall fail to pay the tax or obtain the li­
cense within the time provided shall be liable to a penalty of Five 
Hundred ($500.00) Dollars, provided that the Tax Commission may 
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upon making a record of its reasons therefor remit said penalties in 
whole or in part. In addition to the penalty above provided, any per­
son liable for the license provided by subarticle II of this Act, who 
shall engage in business as a seller or retailer in this State without 
a retail license or after such license has been suspended, and each 
officer of any corporation which so engages ·in business shall be guilty 
of a misdemeanor and shall, upon conviction, be fined not to exceed 
Five Thousand ($5,000.00) Dollars or be imprisoned not to exceed 
five years or both, at the discretion of the Court. 

(15) No action, either in law or equity, on a sale or transaction 
as provided by the terms of this Act, may be had in the State by any 
non-resident seller, unless it be affirmatively shown that the provi­
sions of this Act have been fully complied with. 

( 16) If any person fails to file a return, or has filed an incorrect 
or insufficient return and has been notified by the Tax Commission 
of his delinquency, and refuses or neglects. within twenty days after 
such notice to file a proper return, or files a fraudulent return, the 
Tax Commission shall determine the amount of the gross receipts of 
the person, or as the case may be, of the amount of the total sales 
price of tangible personal property sold or purchased by the person 
for storage, use, or other consumption which in this State is subject 
to the use tax, according to the best information and belief of the 
Tax Commission, and the Tax Commission thereupon shall compute 
and determine the amount required to be paid to the State, adding to 
the sum thus determined a penalty equal to Fifty ( SO o/o) Per Cent 
thereof and; in addition, interest upon such amount at the rate of 
One ( 1%) Per Cent per month or fraction of a month from the time 
the tax was originally due to the date of the payment of the tax and 
penalty. 

( 17) If any person fails to file a return or to pay a tax, if one is 
due, on or before the time required by or under the provisions of 
this Act, the tax shall be increased by Twenty-five (2S o/o) Per Cent 
and, in addition thereto, interest at the rate of one-half of one per 
cent per month shall be added to the tax, the interest to be calculated 
from the date the tax was originally due to the date of payment. 

( 18) The Tax Commission shall have the power upon making a 
record of its reason therefor to waive or reduce any of the penalties 
or interest imposed under the provisions of this Act. 

( 19) If the Tax Commission is of opinion that the collection of any 
tax or any amount of tax required to be collected and paid to the 
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.$tatt; will -be jeopardi?:ed by delay, it shall thereupon make an assess­
ment of the tax or amount of tax r-equired to be collected ar:J<i . ~l:!all 

~ail or issue a notice of such assessment to the person, together with 
a demand for immediate payment of the tax or of the deficiency in tax 
declared to be in jeopardy including interest and penalties. In the case 
of the ta)\: for a current period, the Tax Commission may declare the 
taxable period of the person immediately terminated and shall cause 
notice of such finding and declaration to be mailed or issued to the 
person together with a demand for immediate payment of the tax 
based on the period declared terminated, and such tax shall be · im­
mediat~ly due and payable whether or not the time otherwise allowed 
by law for filing the return and paying the tax has expired. Assess­
ment or assessments provided for in this subsection shall be im­
mediately due and payable and proceedings for collection shall com­
mence at once, and if such tax, penalty and interest is not paid upon 
demand of the Tax Commission, the Tax Commission is hereby au­
thorized and directed to forthwith issue a warrant for distraint against 
the property of the taxpayer or in its discretion, the Tax Commis­
sion may require the taxpayer to file such indemnity bond as in the 
judgment of the Tax Commission may be sufficient to protect the 
interest of the State. 

(20) The Tax Commission, whenever it deems it necessary to in­
.sure compliance with this Act, may require any person subject thereto 
to deposit with it such security as the Tax Comm·ission may determine. 
The amount of the security shall be fixed by the Tax Commission, and 
shall not be greater than twice the estimated average liabil-ity of persons 
filing returns determined in such manner as the Tax Commission 
deems proper. The Tax Commission may sell the security at public 
auction if it becomes necessary so to do in order to recover any tax 
or any amount required to be collected, plus interest or penalty due. 
Notice of the sale may be served, upon the person who deposited the 
security, personally or by mail; if by mail, service shall be made in 
the manner prescribed for service of notice of assessment and shall 
be addressed to the person at his address as it appears in the records 
of the Tax Commission. Otherwise, notice of the sale may be served 
personally by any duly authorized agent of the Tax Commission. 
Upon any sale, any surplus above the amount due shall be returned 
·to the person who deposited the security. 

(21) Any person may apply to the Tax Commission for revision 
of the tax assessed against him at any time within one year from the 
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Jime of the filing · of the return or. from the date of the notice· of the 
assessment of any additional tax. The Tax Commission shall grant a 
hearing thereon and if, upon such hearing, it is determined that the 
'tax is excessive or il}correct, it shall resettle the same accordingly. 

(22) The collection of sales tax and use tax as provided in this 
Act shall not be stayed or prevented by any injunction, writ or order 
~ssued by any Court or Judge thereon, and no writ, order, or process 
of any kind whatsoever, staying or preventing the Tax Commission 
from taking any step or proceeding in the assessment or collection of 
any sales or use tax, whether such tax is legally due or not, shall in 
~ny case be grant~d by any Court or the Judge of any Court; but in 
all cases the person against whom any sales or use tax shall· stand 
charged by the Tax Commission shall be required to pay the same 
in such funds and monies as the Tax Commission shall be authorized 
to receive by any Act of the General Assembly, and thereupon shall 
have his remedy as is hereinafter provided. 

( 23) In all cases in which any sales or use tax shall be charged 
by the Tax Commission against any person and the Tax Commission 
shall claim the payment of the taxes so charged, or shall take any 
step or proceedings to collect them, the person against whom such 
steps or proceedings shall be taken, shall, if he conceives the same to 
be unjust or illegal for any cause, pay the taxes, which shall include 
the penalties, under protest in writing in such funds and monies as 
the Tax Commission shall be authorized to receive ; and upon such 
payment being made the Tax Commission shall pay the taxes, and 
penalties if any, so collected into the State Treasury as now provided 
by law, giving notice at the time to the State Treasurer that the 
payment was made under protest; and the person so paying the taxes 
may at any time within thirty days after making such payment, 
but not afterwards, bring an action against the Tax Commission 
for the recovery thereof in the Court of Common Pleas of any county 
having jurisdiction; and if it be determined in the action that such 
,taxes, and penalties if any, were wrongfully or illegally collected, for 
·any reason going to the merits, then the Court before whom the case 
was tried shall certify of record that they were wrongfullv collected 
.and . ought to be refunded, and thereupon the Tax Commission shall 
'issue its order for the refund of the taxes, and penalties i£ any, so 
·paid, in conformity with the order of the Court, which money shall be 
paid in preference to other claims against the State Treasury. There 
shall be no other remedy in any case of the illegal nr wrongful 
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collection of the sales or use taxes imposed by this Act or attempt 
to collect such taxes, than that provided in this section. 

(24) if any tax, interest, or penalty imposed by this Ad remairis 
due and unpaid for a period of ten days, the Tax Commission shall 
issue a warrant under its hand and official seal -directed to the -Sheriff 
or tax collector of any county of this State, commanding him to 
levy upon and sell the real and personal property of the person 
found within his county for the payment of the amount thereof, 
with the added penalties, interest, and cost of executing the warrant, 
and to return such warrant to the Tax Commission and to· pay to 
it the money collected by virtue thereof by a time to be therein 
specified, not more than sixty days after the receipt of the warrant. 
Immediately upon receipt of the warrant, the Sheriff or tax r.ol­
lector shall file with the Clerk of Court of his county a copy thereof, 
and thereupon the Clerk of Court shall enter in the judgment docket, 
in the column for judgment debtors, the name of the taxpayer men­
tioned in the warrant, and in appropriate columns, the amount of 
the tax or portion thereof and penalties for which the warrant was 
issued and the date when such copy was filed and shall index the 
warrant upon the index of judgments, and thereupon the amount 
of such warrant so docketed shall become a lien upon the title to 
an~ interest in real property or chattels real of the taxpayer against 
whom it is issued in the same manner as a judgment duly docketed 
in the office of the said Clerk. The Sheriff or. tax collector shall 
proceed upon the warrant in all respects with like effect, and in the 
same manner prescribed by law with respect to executions issued 
against property upon judgments of a court of record. The Sheriff 
or tax collector shall be entitled to a fee equivalent to Five ( 5%) 
Per Cent of the total amount of the warrant, or Three ($3.00) 
Dollars, whichever is greater, for service, in executing the warrant, 
and the Clerk of Court shall be entitled to the same fees for recording 
the warrant as is prescribed by law in respect to executions issued 
against property upon judgments of a court of record, the fees to 
be added to and collected with the total amount of the warrant. If 
a warrant be returned not satisfied in full, the Tax Commission shall 
have the same remedies to enforce the claim for taxes, penalties, 
and interest, against the taxpayer as if the people of the State had 
recovered judgment against the taxpayer for the amount of the 
tax, penalties, and interest. 
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v · · ( 25) The South Carolina Tax Commission ·shall administer and 
~nforce the tax herein imposed. 

(26) The Tax Commission may appoint and remove a person 
to be known as the Sales and Use Tax Director, who, under its direc­
tion shall l).ave the supervision and control of the assessment and 
collection of the license, sales, and use taxes pre>vided by this Act. 
The Tax Commission may also appoint such other officers, agents, 
deputies, clerks, and employees as it may deem necessary, such 
persons to have such duties and powers as the Tax Commission may 
from time to time prescribe. 

(27) (a) Except in accordance with proper judicial order or as 
otherwise provided by law, it shall be unlawful for the members of 
the Tax Commission, any deputy, agent, clerk, or other officer or 
employee to devulge or make known in any manner the amount of 
the sales or gross receipts or any particulars whatsoever set forth 
or disclosed in any report or return required under this Act. Nothing 
herein shall be construed to prohibit the publication of statistics, so 
classified as to prohibit the identity of particular reports or returns 
and the items thereof, or the inspection by the Attorney General or 
other legal representative of the State, of the report or return of any 
taxpayer who shall bring action to set aside or review the tax based 
thereon·, or against whom an action or proceeding has been instituted 
to recover any tax or penalty or interest imposed by 'this Act. Reports 
and returns shall be preserved for five year's and thereafter, until 
the Tax Commission orders them to be destroyed. 

(b) Any offense against subdivision (a) of this section shall be 
punished by a fine not exceeding One Thousand ($1,000.00) Dollars 
or by imprisonment not exceeding one year, or both, at the discretion 
of the Court, and if the offender be an officer or employee of this 
State, he shall be dismissed from office and be incapable of holding 
any public office in this State for a p~riod of five years thereafter. 

(c) Notwithstanding the provisions of this section, the Tax Com­
mission may permit the Commissioner of Internal Revenue of the · 
United States, or the proper officer of any State imposing a sales or 
use tax similar to that imposed by this Act, or the authorized repre­
sentative of either such officer, to inspect the returns of any person, 
or may furnish to such officer or his authorized representative a 
copy of the return of any person or supply him with information con­
cerning any item contained in any return or disclosed by the report 
of any investigation, but such permission shall be granted or such 
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information furnished to such officer or his representative only if the 
statutes of the United States or of such other state,· as . the case may be, 
grants substantially similar privileges to the proper officer of this 
State charged with the administration of this Act. 

(28) The Tax Commission may from time to time make such rules· 
and regulations not inconsistent with this section as it may deem 
necessary to enforce its provisions and the same shall have the full 
force and effect of law. 

( 29) The revenue derived from the tax levied in this article shall 
be remitted to the State Treasurer to be credited to the State Public 
School Building Fund for the purposes provided for in this Act and 
any sum over and above that so required shall be placed to the credit 
of the General Fund and shall be used for school purposes only. 

(30) The sum of Three Hundred Thousand ($300,000.00) Dol­
lars, if so much be necessary, is hereby appropriated from the General 
Fund of the State for administration and enforcement of the pro­
visions of this article for the fiscal year 1951-1952, and shall be avail­
able immediately upon approval of this Act. Should the amount so 
appropriated be insufficient for the administration and enforcement 
of the provisions of this article for the entire year the Tax Commis­
sion may, upon approval of the State Budget and Control Board, 
expend from the revenue derived from these taxes, in addition to the 
above appropriation, a sufficient amount to provide for proper ad-
ministration and enforcement as herein provided. · 

( 31) If any clause, sentence, paragraph, or part of this article shall 
for any reason be adjudged by any Court of competent jurisdiction 
to be invalid, such judgment shall not impair, affect, or invalidate 
the remainder of the article, but shall be confined in its operation to 
the clause, sentence, paragraph or part thereof directly involved in the 
controversy in which such judgment shall have been rendered. 

No caption of any section or subsection shall in any way affect 
the interpretation of this article or any part thereof. 

( 32) The sales and use tax provided by this article, upon approval 
by the Governor, shall take effect on July 1, 1951, provided, that gross 
proceeds derived from deliveries of tangible personal property made on 
or after July 1, 1951, shall be included in the measure of the tax 
whether or not such delivery was made pursuant to contracts exe~ 
cuted prior to July 1, 1951; pr.m,ided, further, that the sales price of 
tangible personal property delivered on or after July 1, 1951, for 
storage, use or other consumption in this State shall be subject to the 

/ 
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use tax whether or not such delivery was made pursuant to contracts 
executed prior to July 1, 1951. Provided However, That the gross 
proceeds of the sales of tangible personal property delivered prior to 
January 1, 1952, under terms of construction contracts executed prior 
to April 1, 1951, shall be exempt from the sales and use taxes 
imposed under Subarticles III and IX, but only if a verified copy of 
such construction contract is filed with and approved by the South 
Carolina Tax Commission prior to July 1, 1951. 

( 33) The provisions of this Article shall constitute a part of the 
permanent laws of the State of South Carolina. 
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CLARENDON' COUNTY'S ANSWER-On June 23, a 
formal decree by a three-jud\ile U. S. court sitting in 

Charleston told School Distri~t 22 in Clarendon County 
that it must equalize public school facilities for whites and 
Negroes, and allowed six months for the defendants to 
make a report to the court on what hod been accomplished 
toward carrying out the decree. This architect's drawing of 
a brand-new school replacing Sco.tt 's Branch Negro school 

on the outskirts of Summerton is the major\ cco­
ment so far. The structure will cost upwards c $21, 
and was designed by R. S. James of the archit • . tulfl 
of James & Durant in Sumter. The only part 0 1 thi;­
ture now in existence is the frame building at to oe ee 
left, which (with a few strictly temporary structur1-
stitutes the present Scott's Branch High School c:t­
mentary school-a plant which was denounced in tll 
as being unsuitable and inadequate. The entire'# 

building which dominates the drawing is the "last word" in 
modern school planning; far finer than any other school in 
Clarendon County, white or Negro. It will offer every 
modern adjunct for public school education, with scientific 
lighting throughout, tiled toilets and washrooms, 'and en­
tirely fireproof construction. Superintendent H. 'B. Becht~ 
man said that the architects followed precisely all recom­
mendations for school plants as stated by the Notional 
Education Association, and that there will be ·no more 

Clare·ndon Working Hl1d for School 
Negroes in Area 
Don 1t Want· 
Mixed s·chool s 
Editor's note: This is the first of 

three articles based upon on-the­
scene investigation of what . Clar­
endon County is doing to equalize 
public schools :for whites and Ne­
groe~. tiS ordered in a U. S. court 
decree dated June 23. 

By BRYAN COLLIER 

As of this morning, three months 
and 13 days have elapsed since 
U. S. Judges ;fohn J. Parker and 
George Bell Timmerman (with 
Juudge J. Waties Waring dissenting) 
told School District 22 in Claren­
don County that it must equalize 
public schools tor whites and N e­
groes, if it meant to retain the 
traditional Deep South patern of 
aeparate schools for the two races. 

That decree was a setback for 
t he National Association for the 
Advancement of Colored People. 
which had chosen No 22 for its 
first attacll; on the system of segre­
gation at the common sch'Ool level. 
It gave District 22 a fighting chance 
to keep the · races separate by 
equalizing facilities. And it focused 
the c'Yes of the nation on 'this tiny 
rural community in South Caro­
lina. 

Judges Parker and Timmerman 
fixed six months from the date of 
the decree (Dec. 23) as the tim& 
w hen they would want to know 
what progress had been made in 
District 22. This series, then, is an 
interim report. It will be factual, 
unadorned, and give the bad with 
the good. The court, presumably, 
will want the truth, not a glossing­
over. 

I spent two days last week in 
the vicinity of . Summerton, travel­
ing rural roads and looking into 
Negro schools which achieved dis ­
mal notoriety at the trial here last 
spring. I talked with many Negroes, 
teachers, farmers, business mcn, in­
cluding two of the plaintiffs in the 
NAACP action. . 

It is pleasant to report that the 
Negroes seem satisfied with' what 
has happened this summer, or al 
any 

1 
rate thE'Y said they were sat­

isfied-and heartened. 
I encountered not one Negr o who 

said that. h" ,.,,. ..... --·- - " ·· 

.. ' 
~~ 

~~ 

Ia workable basis for meeting a 
grave problem efficiently, but one 
or two illustrations are necessary 

1 to emphasize the predicament. 
1 Three schools figured in the 
NAACP's , attack-Scott's Branch, 
Liberty Hill, Rambay. 
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NEW DISTRICT PATTERN­
South Carolina's new school de· 
velopment, plan as implemented 
by the 3 per cent &ales tax de- . 
mands re-districting of many 
rural ' areas, notably Clarendon 

" County, which formerly had ~P-

MA~ SN~WIN6 t~A714 
II~ t'I.AIUNDON ~, 
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Scott's Branch has a main build­
ing wlllch is not too bad, though 

I 
dreadf~lly overcrowded. Using all 
the money he could lay hands on 
this summer-about $15,000 all told 
"-Sllpf. H. B. Betchman, who now 
has charge of new district No. 1, 
has put new steel desks in Scott's 
Branch, and bulldozers were at 
work last week grading new streets 
and an athletic field. 

Moreover, the trustees asked on 
Sept. 28 for bids on an entirely 
modern school plant at Scott's 
Branch (see architect's drawing) 
which will cost upwards of $200,-
000 and which Mr. Betchman said 
wa~ designed strictly in conformity 
with National Educational Associa-

1 I tion standards of modern school 
• tr.er·:s. including fine lighting, fire­

·proot construction, and-t i 1 e d 

ana. also will absorb elementary 
school students from Ramby (16), 

., Zoah Hill . (18), Oak Grove (19) 
and Davis Station (20). The trus­
tees ha,ve obtained by purchase 
and gift three 10-acre sites for 
other consolidat~d schools still in 
t'ho ..,..."'..,1;,.,...:---- -- _ , _~ · - · 

----------------~ 

toilets! · 
"Personally I think concrete 

floors are more sensible," said Mr. 
Betchman, grinning, "but we're go­
ing whole hog on Scott's Branch." 

District 1, by the way, is entitled 
to borrow some $551,000 under the 
S. C. educational plan. The ' money 
is ready to build Scott's Branch. 
Whether the National Production 
Authority will release critical ma­
terials is another matter, and that 
is Mr. Betchman's main current 
worry. 

' 'It they won't give us the ma­
terials," said Mr. Betchman, "we 
will just have to~ hope the court 
will understand. If not, I'll just 
say that I've worked so hard on 

t
his that I don't care now if they 
ut me in jail." 
If. Scott's Branch school can be 

. uilt this winter, it will easily ab-
orb the entire student bodies of 
.iberty Hill and Rambay, and that 

1step alone would discharge the re­
sponsibility of old District 22. which 

o;was the only defendant in the 
h;~AACP action. 
he Nobody will quarrel with the 

statement that Liberty Hill and 
Rambay deserve abandonment. 

Both are utterly primitive. 
Liberty Hill is a shaky frame 

structure with four rooms, though 
Mr. Betchman has m~de a few im­
provements with the little money 
he had. I visited the school twice. 
On Tuesday the four .teachers had 
11 students in all eight grades; Qn 
Wednesday, the attendance had 
picked up to 27-still fewer than 
halt its enrollment, which the 
teachers said was 57. 

A look at nearby cotton fields ex­
plained the absenteeism. Negro 
parents were using even their tini­
est offspring to pick cotton. 

Rambay is, if possible, worse 
than Liberty Hill architecturally. 
It is a wretched place; two small 
dark rooms, with children crowded 
on broken chairs around a few 
cracked tables. Here, again, scarce­
ly halt the enrolled' scholars were 
present. Again, the kids were pick­
ing cotton. The two teachers were 
dispirited, as it they didn't much 
care. 

Mr. Betchman sa:id frankly that 
Rambay "is our worst". In point of 
fact, the trustees tried to close it 
last year (as was brought out in 
the trial), but it was kept open at 
the request of Negro parents, who 
needed their children in the field 
as soon as school closed tor the 
day, and didn't want· to send all 
the way to Scott':> Branch in Sum­
merton. 

So-Liberty Hill and Rambay 
will be abandoned. 

Under the overall plan for Dis­
trict 1, Liberty Hill will be ab­
sorbed eventually by a new con­
solidated school southwest of Sum­
merton, in the vicinity of the pres­
ent St. Paul, another Negro school 
which also offers a limited high 
school curriculum, though it is not 
accredited. Scott's Branch is ac­
credited. 

Under the re-districting, then, 
the new school at Scott's Branch­
for which plans and specifications 
are complete with money in the 
bank and ·. the contract ready for 
award to a low bidder-will do 
·more than provide "equal facilities" 
for the three schools attacked by 
NAACP. 
· In addition \to Rambay, it will 

modern building anywhere. The complete plans and speci­
fications are now ready and on Sept. 28 the trustees of the 

' school district advertised for bids, which will be opened 
three weeks from that date. Assuming that a contract is 
offered within the district's financial means, and assuming 
that priorities will be mode available by t he Nqtionol Pro­
duction Authority, Mr. Bechtmon hopes to hove the new 
plant in operation during the school year which opened 

last month. 

Equalization 
abso'rb the student bodies of three school for white children is ln 
other Negro schools lying directly Summerton . .It was built in 1907 at 
east of Summerton, plus high a cost of $28,000-and looks it. A 
school students from the whole of d d 1 ~ NAACP t t ' t 
District 1. goo ea o~ es 1mony a 

The consolidated school at St. the trial was pointed at the fact 
Paul will eventually absorb all that this school does . have indoor 
elementary students in its region. toilets. For the record, this plumb­
Another in the Panola area (see ing was installed a few years back, 
map) ":'ill "consolidate" Negro NOT at public expense, but by the 
schools m the northwestern sec- . . ·· 
tion of the district, and a fourth Summerton Parent-Teacher A~so-
in the vicinity of Rogers will han- ciation. They installed the plumb­
die Negro students in the south- ing in two old-fashioned "cloek 
eastern section. rooms." The Negroes have not or-

Sites for all these projected con- ganized a PTA. 
sohdated schools are already 
owned. Scott's Branch has its orig- Across the street is the Summer­
iqal site. Ten acres in the Rogers ton High School. 'It has modern 
area have · been purchased for plumbing-with . concrete floora. It 
$1,500; 10 acres in the St. Paul area 
have been purchased tor $3,500, and 
10 acres for the Panola site have 
been given by W. S. Manning of 
Spartanburg from his family plan­
tation. 

So, in addition to the new fur­
niture at Scott's Branch and else­
where, the major and minor re­
pairs which have been accomplished 
in numerous places, and the plans 
and money to build the new Scott's 
Branch school, District No. 1 has 
acquired sites to implement its 
overall plan, 

Moreovei·, school bus transporta­
tion in District No .1 is something 
that you have to see to believe. 

Prior to this year, when the State 
of South Carolina assumed respon­
sibility for all school buses, neither 
white nor ~egro schools in Claren­
don llad buses. 

As of now, tbe Negro schools of 
District 1 are served by twelve 
buses, all except two brand new. 

Three buses, only one of tbem 
new, serve the two white schools. 

There are ~orne white people in 
District 1 who wonder. f1;ank!y, if 
it wont · be time, pretty soon, for 
"equalization" to go in the other 
direction. 

They are thinking about the r 1 

buses. 
But mainly. they are thinking 

about the dream school-costing 
upwards of. $200,000-destined tor 
Scott's Branch .• 

Clarendon County's elementary 

was built during the depression U 

a WPA project and cost $.25,000 01 

thereabouts. Its lunchroom amt 
kitchen (also mentioned in the 
trial) are adequate but erude, fea­
turing a coal-burning range and 
some quite plain chairs and tablell. 

Summerton High School does 
have a gymnasium. Thill :facility 
will not be duplicated at Scott's 
Branch, because under emergency 
conditions NP A will not release 
materials for gymnasium and audi. 
torium. , 

Finally, Summerton High teaehes 
typing. This :facility has been in­
stalled already at Scott's Branch. 
Mr. Betchman bought 16 identical 
typewriter stands and eqouipped 
them with modern machines. Com­
mercial typing is now available to 
Negro students. 

"We've done our best, ~ald Mr. 
Betchman, "with what we had. We 
need time, and money. Mostly, with 
the money the :;tate is making 
available, we need time-. This job 
can't be finished overnight." 

(Tomorrow: What will "equaliza­
tinn" of white and Negro schooll 
cost in District 1 ?) 



_ _,.. . .,.~. us1ness men, in­
cluding two of the plaintiffs in the 
NAACP action. 

lt is pleasant to r.eport that the 
Negroes seem satisfied with · what 
has ,happened this summer, or al 
any rate thE'Y said they were sat­
isfied-and heartened. 

I encountered not one Negr o who 
said that he or she wanted races 
mixed in the public schools of 
Clarendon County. Emphatically to 
the contrary, th E'Y said wanted Ne­
gro students taught in all-Neg.ro 
~chools by all-Negro teachers, and 
they offered reasons which they 
obviously had thought-out tor 
themselves. 

But-they do want BETTER 
schools for their chidlren than t hey 
have had in the past. They have 
watched with intense interest what 
was done last summer, and the 
plans projected for the future, in 
carrying out the court's dec.ree. 

To understand what has been 
done, it is necessary to define a 
phrase which occurred frequently 
in the trial, but which was never 
explained adequately, 

Often the lawyers referred to "re­
districting", But y ou have to go into 
Clarendon County to know what 
that means. It is tHe very heart 
of the State of South Carolina's 
plan to modernize and equalize its 
public school system through a 
bond issue implemented by the 3 
per cent sales tax. 

This state -wide plan has had its 
most urgent impact in Clarendon 
County, because Clarendon is "in 
the fire. " There's no doubt about 
it. Things have had to happen 
quickly, and they have happened 
quickly. 

A prerequiiite for participation 
in sales tax bond money waa re­
districting. Throughout Clarendon 
County, there were upwards o:t 60 
separate Negro schools; n.lral 
schools operated by a , couple o! 
dozen "districts". One of these was 
No. 22, which under the old system 
embraced Scott's Branch elemen­
tary and high school on the out­
skirts o! Summerton, plus nearby 
Liberty Hill and Rambay both 
r ickety and draughty and ' totally 
inadequate evEn by primitive 
standards, as counsel for the de-

NEW DISTRICT PATTERN­
South Carolina's new school de­
velopment plan as implemented 
by the 3 per cent ~ales tax de- . 
mands re-districting of many 
rural areas, notably Clarendon 

- County, which formerly had up­
wards of 60 sepa·rate school dis­
tricts and now has only three. 
This map shows the southw estern 
one-third of Clarendon County, 
which now constitutes School dis­
trict No. 1, centering in Sum­
merton. When the National As­
sociation for the Advancement 
of Colored People attacked seg­
regation in Clarendon County it 
focused on old District 22, 
which included only three Negro 
schools, Liberty Hill (No. 10 
on the map) , Scott's Branch, No. 
17, and Ramba·y, No. 16. The new 
districting merges No. 22 with 
old Nos. 1, 2, 3, 4, 7, 8, 26 and 
30 into new District 1. This lar ge 
area now has 24 separate Negr o 
schools, only two for whites, both 
of which are in Summerton. The 
plan for District 1 calls eventual­
ly for abandoning practically all 
these Negro schools, and the 
construction of four consolidated 
schools, served by a compreh en ­
sive system of school buses. The 
new consolidated school at Scott's 
Branch , No. 17 in the center of 
the map, for w hich bids have 
been asked, will serve the entir e 
high school needs of the district, 

ana also will absorb elementary 
school students from Ramby (16) , 

~ Zoah Hill (18) , Oak Grove (19) 
and Davis Station (20). The trus· 
tees ha·ve obtained by pur chase 
and gift three 10-acre sites for 
other consolidatf!d schools still in 
the preliminary planning stage. 
These sites are designated by the 
heavy circles Nos. 5, 12, and 26. 
When they are constructed, they 
will absorb existing ,school popu­
lations according to the following 
'pattern: The school to be built 
at No. 5 will replace New Hope 
Elementary (No. 1) , Wells (2) , 
Spring Gr ove (3), St. John (4) , 
Panola (6), Rockhart (7) and Sil­
ver (8) . The new school at Circle 
No. 12 will replace St. Phillips 
(9) , Liberty Hill (10), St. Paul 
(11), Oaks (13), Butler (14), San­
tee (15) and will also absorb 
about halt the students at Briggs 
Chapel (25) . 'The new consoli ­
dated school at Circle No. 26 
will replace schools at Pine 
Grove (21), Spring Hill (22) , an­
other Spring Hill (23) , Cross 
Roads (24) , St. James (27) , Felton 
Rosenwald (28) , and the other 
half of students from Briggs 
Chapel (25) . This plan of consoli­
dation has been worked out after 
surveys by the S. C. Educational 
Finance Commission, which has 
adopted consolidation as the best 
method of replacing Negro rur al 
schools with "equal" ed,ucational 

facilities. 

tense speedily confessed at the I Scott's Branch has "one (toilet) 
trial. 1 seat and one urinal for 309 boys." 

As of now, District 22 no longer Heaven knows the privy is dis-
exists as a legal e'ntity. ·reputable but it doe; have four 

It has been merged with eight seats and it does have four urinals, 
other districts in the southwestern made crudely by cracking · 10-inch 

clay pipes in hal! and. setting the 
pieces upright in 11. concrete drain. 
I did not inspect the distaff ar­
rangement, which Prof. Whitroead 
said had "one seat · for 394 girls," 
but its exterior dimensions were 
about the same as that . of the male 
outhouse. 

end o:t the county, and is now Dis­
trict 1. It includes the white high 
school and the white elementary 
school, both at Summerton. It also 
includes 24 Negro schools, of which 
the largest and best is Scott's 
Branch, notwithstanding its outdoor 
privies. 

Incidentally, the Negro professor 
from Howard University w as dead 
wrong when he told the court that 

I shan't burden the r ecord w ith 
descr iptions of sor didness in the 
Negro schools w hich w ere merged 
in to District 1 in order t o provide 
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April 29, 1966 

Judge Charles E. Simons, Jr. 
United States District Court 
Charleston, S, C. 29402 

Dear Judge Simons: Re: Civil Action No. 2657 
Harry Briggs, et al. 
vs. Elliott, et al. 

J have received the Clerk 1s notice of a conference 
to be held in the above matter on Tuesday May 3rd. 

I have not been Counsel for the School District, 
or the Board of Trustees, the Defendants in this matter, 
since the formation of the legal staff of the Gressette 
Committee, and I am not in a position to act for, or on 
behalf of ,. the Defendants. I have taken the liberty of 
handing your notice to Mr. J . W. Sconyers, the present 
Chairman of the Board of Trustees of School District 
No . 1, \/\t ho has advised me that M r. Davjd W. Robinson, 
Jr. , of Columbia, has been Counsel for the Board and 
\.1\t i II act for the Board in this matter . 

Very truly yours, 

S . E. Rogers 

SER:Ik 
CC: Mr. D . W. Robinson, Jr . 

Robinson, McFadden, and Moore 
Attorneys-at-La\.1\t 
Box 1942 
Columbia, S. C. 

Dean Robert Me C. Figg, Jr. 
Lavv School 
University of South Carolina 
Columbia, S. C. 

Mr. J. W . Sconyers, Chairman 
Board of Trustees 

School District No. 
Summerton, S. C. 



DAVID W. ROBINSON 

J. MEANS M <;: FADDEN 
R. HOKE ROBINSON 

THOMAS T. MOORE 

DAVID W. ROBIN SON II 

WILLIAM L. POPE 

LAW OFFICES OF 

ROBINSON, M<.?FADDEN & MOORE 
1213 LADY STREET 

P. 0 . BOX 1942 

COLUMBIA, S.C. 29202 

TELEPHONE 252 - 6311 

DAVID W . ROBINSON, SR. 

!1869·1935 ) 

ALICE ROBINSON 

(RE:T . I956) 

JAMES F. DREHER, CouNSEL 
June 2, 1966 

Mr. Miller c. Foster, Jr. 
Clerk, USDC, DSC 
Federal Court House 
Columbia, S. C. 

Re: Briggs v. Elliott C/A No. 2657 

Dear Miller: 

In line with the direction of the Honorable Charles 
E. Simons, United States District Judge, we prepared and 
submitted to counsel for the plaintiffs, a proposed consent 
order dismissing this cause as moot. I enclose the original 
consents, together with copies to be forwarded to counsel 
for each party when the order is filed. 

Sincerely, 

(Enc. Orig.,S copies) 
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Harry Briggs, J r ., et al, 

UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

C/A No. 2657 

Plaintiffs 

Elt.:ED 
UM .. 31 66£-· 

M!l..l.iR c, fO$nRt JR,t CI..ER~ 

-vs-

) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

ORDER OF DISMISSAL 

R. w. Elliott, et al, 

Defendants 

This suit for declaratory and injunctive relief was brought in 

behalf of Negro school children, then residing in School District No. 22 , 

Clarendon County, South Carolina. The Complaint alleged that the plaintiff 

children were denied the equal protection of the laws both because the 

separate schools maintained by t he School District for them were inferior to 

those maintained for white children and because separation of school children 

in schools on the basis of race was in itself a deprivation of equal 

pr otection. A t hree- judge district court was convened to hear the cause. 

Subsequent to the filing of the suit school districts in Clarendon County 

were consolidated and the suit was continued~ainst the consolidated 

district, Clarendon District No. 1. Its history will be found in the 

several reports of the case. Briggs v. Elliott, 98 F.Supp. 529 (1951); 

342 U.S. 350 (1952); 103 F.Supp. 920 (1952); 347 U.S. 48~ (1954); 349 U.S. 

294 (1955); 132 F.Supp. 776(1955). It need not here be repeated. 

Since the decision of the three-judge district court in 1955 the 

cause has been dormant. Meanwhile a second suit entitled Bobby Brunson, et al, 

vs. Board of Trustees of Clarendon School District #1, et al, C/A 7210, asking 

for the same relief, was instituted in this court. Some of the plaintiffs 

were the same as those named in Briggs . v. Elliott. Both suits were brought 

as cl ass actions. The Brunson suit resulted in an order on the merits filed 

by this Court on August 19, 1965. 

Since both suits asked for the same relief and since in the Brunson 



suit an order on the merits has been filed, there seems to be no reason 

to continue Briggs v. Elliott on the calendar ; it is, theraore: 

ORDERED AND ADJUDGED that the above entitled action be and hereby 

is dismissed as moot. 

Attorneys for Defendants 

-2-





u 

C/A o. 2657 
rry Brig , J ., et al , ) 

) 
) 

laintiffa ) 
) 

-va- ) 0 L 
) 

lliott , et al , ) 
) 
) ORIGINAJ.i FILE'Q 

efen ants ) JU 1 . 

' MILLER C. FOSTER, JR., CLER~ 

Thia suit fot· claratory and i junctive r lie w a brou ht in 

behalf of t·o school children , th n reei in in chool Diattict o . 22 , 

Clar ndon County . outh Caroli Complaint all e that the plaintiff 

chll ran wet e led t equ 1 prote tion of th la 1 bot bee uae t 

ae rate schools intained by th hool istrict fo th 1nf rio.r: to 

those intained for w ite children and because ration of school childr n 

in achool o th is of r ce was in itself a d p 1 ation of equ 1 

protection . t ree-jud • di trict co rt con to hear the cause . 

ubseq ent to the fill of the suit 1 hool di tricts in Clar ndon County 

re conaoli t d an t suit a continua .ain t the conaoli ated 

district , Clar ndon District o . 1 . Ita hiator will be found in the 

several reports of t ca e . riqga v . lliott , 98 • upp . 529 (1951); 

342 U •• 350 (1 52); 103 F. Sup • 920 (1952); 347 U •• 48 (195 ) ; 349 U • • 

2 4 (1955); 132 F. Supp . 776(195~) . t n ed not her r at 

Since t e decision of the thre -ju e di trict court iR 1955 the 

caus has been or nt . anwhile a a con suit 

for the sa relief, aa in tituted in t is cou t . 0 o th plaintiffs 

were the as thoae n in rigga .v . lliott . ui t wer brou ht 

aa cla a actions . Th Brunson suit resulted in an or r on th rits fil d 

b thl Court on u t 19 , 1965 . 

ince both suits as for t r lief an line in t Brunson 

; 
I 

I 

I 



suit an or 0 t rita haa filed, the e a to be no reason 

to contin 

D t t the bo entitle a ion be an 

1 di i sae as o t. 

CWLES E. BIIrlO ~ • 

966 

$-,J2~AJ ~ 
0 

t _R.--1/'!..~ ,. 
I ' 0 

t orn ye for 1 intiffa 

Attorney• for 

-2-

!!:RUE COPY 





f .. ~ 

;t .... 

FoJ'D1NO. 880 

No. --------------------

· ~· 
IN THE ---------------------------------- COURT 

' OF THE UNITED STATES 

J'OR TBE 

--------------------------- of --------------- ------------ ------

V8. .. 

• 

Filed ____ -------------------------------------------, 19 _____ _ 

-----------------------l----------- ________ .. -------- _, Olerk. 

By -------------------- _________ : __________________ , Dep'ttl'IJ. 

7-'IN ., ... ~ .. arnwe.....,. 

t .. 
~ - ... - ---·----



.. 

IN THE 
UNITED STA!BS DIS!RICT COURT 
FOR THE RASTRRN DISTRICT OF 

SOUTH CAROLIHA-CHARtES~N DIVISION 

BARRY BRIGGS, Jr . ,et al 
Pl.a1nt1tta 

v. 

R.W.Elliott , et al 
Defendants 

MOTION TO STRIKE PLAINTIFFS 
AND INTE:rVENORS 

~hurgood Marshall 
Robert L. Carter 

107 West 43 Street 
Hew York 36, N. Y. 

Harold R. BoQlware 
1109~ Washington Street 
Columbia,S . Carolina 
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IN THr.: DISTill: CT COURT 
OF '.VHE UNI'l'ED STATES 
FO.H. 'l'E.c; EAST!!.:RN DIST.H.I CT 
OF SOUTH CA.-tOLINA . 

CHA~llil<.;STON DIVISION . 

CIVIL ACTION FILE.i NO . "L65'? . 

HA.ti.RY BRIGGS , JR. 1 et al . 1 

Plaintiffs , 

vs . 

R. 'vl . t;LLIOT'I' 1 Chairman , et nl . l 

Defende.nts . 

DESIG·NATION OF ADDITIONAL 
POrtTIONS OF Tllli R:.1CORD DESI&~D 
'1'0 B1<.; INCLUDED IN TRANSCRIPT . 

S . E. Rogers , 
Sur.1me:c-ton 1 S . C. 

Robert HcC . Figg ~ Jr., 
18 Bro<?.d St:r·e et , 
Charleston , S. C. 



IN THE DISTRICT COURT 
OF THE UNITED STATES 
FOR THE EASTERN DISTRICT 
OF SOUTH CAROLINA. 

CIVIL ACTION FILE NO. 2657. 

HARRY BRIGGS, et al., 

Plaintiffs, 

vs. 

R. W. ELLIOTT, Chairman, 
J.D. CARSON, et al., 
Members of Board of Trustees 
of SCHOOL DISTRICT #22, 
CLAP.EIIDON COUNTY, S. C., 
et a.l., 

Defendants. 

ANS~"f'ER. 

S. E. Rogers, 
Summerton, S. C. 

Robert MoO. Flgg, Jr., 
207 Peoples Office Bldg., 
Charleston, S. C. 

,..._ 
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IN THE UNITED S1'ATES DISTRICT 
COURT FOR THE EASTERN DISTRICT 

OF SOUTH CAROLINA - ClWlLE.:": TOll 
DIVISION 

Civil Action No. 2657 

:&AnY BRIG:;S,Jr., et al 

Plaintiffs 

vs. 

R. w. ELLIOTT, Chairman, et al 

Defendants 

-t· 

ORDER ALLOWING APPEAL 
CITATION ON APPEAL 
PETITION FOR APPEAL 

STAT~T REQUIRED BY RULE 12 
ASSIGNJIEllT OF ERRORS 

Harold K.Boulware 
llOtf Washington St. 
Coluabia, S.Carolina 

Spottswood W.Robinson,III 
828 North Third Street 
Riehaond,Virginia 

Robert L.carter 
Thurgood Marshall 
20 west 40th Street 
Iew York, 18,N.Y. 

Counsel tor Plaintiffs-Appellant• 
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DISTRICT COURT OF THE 
tJNI 'l'ED STATES FOR TBD 
EASTERN DISTRICT OF 
SOUTH CAROLINA, 
CHARLESTON DIVISION. 

Civil Action No. 2657 . 

HARRY BRIOOS , JR., et al ., 

PlaintittJ , 

vs . 

R. W. ELLIOTT, CHAIRMAN, et al., 

Defendants . 

CERTIFICATE OF ARCHITECT . 

s. E. Rogers , 
Summerton , S. C. 

Robert MoO. Figg , Jr., 
18 Broad Street , 
Charleston, s . C. 
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IN THE 
UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF SOUTH 
CAROLINA - CHARLESTON DIVISION 

Civil Action No. 2657 

HARRY BRIGGS. JR., Et. Al., 

Plaintiffs 

vs 

R. W. ELLIOTT, Chairman, Et Al., 

Defendants 

STATEMENT AS TO JURISDI CTION 

Harold R. Boulware 
1109! Washington Street 
Columbia 20, s. Carolina 

Spottswood w. Robinson, Ul 
623 N. Third Street 
Richmond, Virginia 

Robert L. Carter 
Thurgood Marshall 
20 West 40 Street 
New York, 18, New York 

Counsel for Plaintiffs-Appellants 
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IN THE 
UNITED STATES DISTRICT COURT ~bR 
THE EAS'fERN DISTRICT OF SOUTH 
CAROLINA - CHARLESTON DIVISION 

CIVIL ACTION No. 2657 

HARRY BRIGGS, Jr., et al 

Plaintiffs 

vs. 

R. W. EL.LIOTT, Chainaan, et alit 

Defendants 

PtltiTIOJ _ 8ft hFI&t-L 
ORDER ALLOWING APPEAL 

Villi"il"ft'" .-~ 

Harold R. Boulware 
1109i Washington St. 
Columbia, S.Carolina 

Spottswood W .Robinsoj~ ,III 
623 N. Third Street 
Richmond, Virginia 

.. 
Robert L. Carter 

Thurgood Marshall 
20 West 40th Street 
New York 18, New Y or~~ 

Counsel for Plaintiffs-Appellant 

Arthur D.Shorcs 
A. · T. Walden, 

Of Counsel 
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DI STRICT COURT OF THE UNI'I'ED 
STA'IES l"OR ·rHE EASTEB.N 
DIS1'RIC'r Oli" SOUTH CAROLI NA , 
CI-TAP~.BSTON DI7ISION . 

Civil Action ~o . 2657 . 

H.A.R.'P~-Y.' BRIG·GS , Jr . , et al . , 

.PlaJ_nt:Lff s , 

vs . 

R . •··1 • "l:LLIO'l'IJ.' , CFAIRl~IAN , et .s.l . , 

Defend2nt s . IL 

- ----· --l~ 

.Slft:'PLE!·1ENTA'.":!.Y fiE?CR.T OP DGF'EI·!DAN'.PS , 

S . E . Rogers , 
Sur.n::erton , S . C. 

Robe:r' t £.IcC . Fist_;, Jr ., 
18 Broa~ Street , 
CharlestoD , S. C. 

~ 
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DISTRICT COURT OF THE UNITED 
STATES FOR THE EASTERN 
DISTRICT OF SOUTH CAROLINA. 
CH_.t. 'E'J.,E.STON D_I_V_ISlORA 

Civil Action No. 2$57. 

HARRY BRIGGS, JR. , et al., 

Plaintiffs, 

vs. 

R. W. ELLIOTT, CHAIRMAN, et al.., 

RETURN. 

S. E . Rogers, 
Summerton, S. C. 

Defendants. 

Robert McC . Figg, ,Jr., 
18 Broad Street, 
Charleston, S. C. 



IN THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF SOUTH CAROLINA 

Ct~RLESTON DIVISION 

Civil Action No. 2657 

---- I 

-------- ·--- - ------------
HARRY BRIGGS, Jr., Et o Alo, 

MAY 23 J95Z 

ERNEST L . ALLEN 
. ~- D. C. U. S. E. D. S. C. 

Plaintiffs 

vs. 

R. w. Elliott, Cha i rman, et al., 

Defendants 
____ ..._. _____________ __ 

ACKNOWLEIXJMENT OF SERVICE 

Legal and timely service, pursuant to Paragraph 2, 

Rule 12 of the Rules of t he Supreme Court of the United States, 

upon undersigned counsel for defendants-appellees in the above ­

styled case, of true copies of: 

~~ l (c 

The Pet ition for Appeal; 
The Order Allowing the Appeal; 
The Assignment of Errors and Prayer for 
Reversal; 

(d ) The Statement as to Jurisdiction; 
(e) The St atement Directing Attention to the 

Provisions of Paragraph 3, Rule 12 of 
the Rules of the Supreme Court of the 

l~l 
United States; 
The Citation on Appeal; 
Praecipe; 
Stipulation as to Printing. 

above-styled action , is hereby acknowledged this I) 1f in the ----
day of May, 1952. 

s-Appell.ees 
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£i:vil .A.ca..i.o.u...No ~--
HARRY BRIGGS, JR., et al., 

Plaintiffs 

vs. 

R. W. ELLIOTT,Chairman, et al 

Defendants 
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N TBE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF SOUTH CAROLIN , 

C -iA..l1LZSTON JIVISION . 

Civil Action No . 2657 

y BRIOOS I JR ., ET ./U.J ., 

Plaintiffs, 

vs . 

R. VT . EL I OTT , Chairman , ET . , 
Defendants . 

-----------------------------------------

~ 
~ 
) 

~ 
) 
) 

~ 
~ 

STATE IENT 0 POSING JULISD CTION AND 
.OTION TO DIS~ISS OR FIID4 · 

Fl 
MAY26 1952 

ERNEST L. ALLEN 
- i£l. C. .U • ..S. LD- S. f.. . 

The a pellees , believing that the matters set forth 

belm will demonstrate the lack of subste.nce in the questions 

rai sed in this appeal , file this statement in opposition to 

appellants r statement as to jurisdiction , under Rule 12 , paragraph 

3 , of t~e Rules of the Supreme Court of the United States . 

ppellees include herein their motion to dismiss the 

appeal , or , in the e~ternative , to affir m the jud£ment of t Le 

United Stc-<.tes District Court f .or the Eastern District of South 
-

Carolina , on ·t;he ground tl!.at the questions rais d in behe.lf of the 

ppellants are so unsubstantial as not to need further argument . 

Th instant action is for a d olaratory judgm nt 

eclarine; the ri€;hts and 1 gal relations of the parties . The 

appellants are Negro ~u ils attending t e elementary and h gh 

schools of School District No . 22 of Clarendon County , South 

Carolina , end their par nts or guardians . The appell es ~tr the 

school officials of the school district and the county . 

The complai nt alleged that the el ementary and hif;h 

schools in the county provided for white students are superior 

in plant , equipment , curricula , and in other material res eta 

to the corresponding so ools provided for Negro s~udents , and 

stated tha.t the questions in e_ctual controversy , upon '\V'hich the 



required the appellees to report to that Court within six months 

as to the action taken by them to carry out the order . 98 F. Supp. 

The appellants brought a timely appeal directly to the 

Supreme Court under 28 U s. c. ( Supp. IV) Section 1253 , and after 

the appeal was docketeu but before its consideration by the 

Supreme Court the appellees on December 21, 1951 , filed in the 

District Court their report as ordered. The Dis t rict Court entered 

an order stating that it \vould withhold furt '1er action on the 

report while the cause was pending in the Supreme Court on appe-al , 

and on January 28 , 195 , the Supreme Court , two Justices dissenting 

vacated the judgment of the District Court and remande the case 

to that Court for further proceedings , stati~~ : (342 u. s. 350 ) 

''Prior to our consideration of the questions raised 
on this appeal , we should ~ave the benefit of the views of 
the District Court upon the additional facts brought to the 
attention of that court in the report ~ihich it ordered. T e 
District Court should also be afforded the oppor tunity to 
take whatever action it may deem appropriate in llght of 
the.t report ." 

Upon issuance of the mandate , the appellants noticed a 

motion for judgment upon grounds contending , in substance , (1) that 

the report showed that the physical facilities for Negro pupils 

!) .~.~~ rere still unequ~l to those for white pupils , and ( ) that equal 

~h\~~ educational opportunities could not b obtained by the appellants , 

-~ "even assuming a situation of comparability in physical facilit ----- ies , 11 where Negro pupils are required to attend separate schools , 

s such requirement allegedly 11 caused injury to them in tho form of 

ermanent psychological damage , affect~d them with a feeling of 

inferiori t and impe.ired their motive t ion to learn ," 1-rhich 11 would 

continue as long as the sc ools remained segregated ." 

T J.e cause l·ras heard 1~1arch 3, 1952 , on t e report filed 

appell ees , a supplementary report bringing the Decem er 21 

eport up to date , filed at the ee.ring vri th leave of the Court , 

the motion of the appellants . Th appellants did not _challenge 

correctness of the reports , and the ord r of the District 

curt , filed March 13 , 1952 , stat d : 

11 Th reports of December t::l and I~arch .3 filed by 
defendants , which ar admitted by plainti:fs to be true 
and correct and lV'hich are so found y the court , sho'\· 
beyond question that defendants ~ave proceeded promptly 
e.nd in good faith to comply with t e court r s c_ecree ." 

The Court bri fly summa~izcd the reports as follows : 



"In order to qualify for stat aid the old school 
district 22 has been combined uith six other districts 
to become district 1 , whose officials hav requ st d and 
hav by order been admitted as parties to this e,cti n . 
Teachero 1 s~laries in the district have been eaualized 
b oc supplement , bus transportation has been institu­
ted (none was furnished previously for either race) , and 
$ 1 , 522. 81 has been spent for furniture and equipment in 
Nesro schools . nabling legislation has been secured in 
the state egislature which permits the issuance of bonds 
of the school district up to 30% of the assessed valuation 
(The enabling lee;islation 1'1Tas me. e possible by an mendment 
to the Constitution of South Carolina pass d in 1951 . The 
maxii!lum had theretofore been 8,%) . Complianc ,.i th the 
requirements of the newl , formed State Educational Finane 
Commission he.s resulted in funds being made available to 
District 1 and a plan of school house construction ba,sed 
on a survey of educational n eds has b"en prepared , approved 
and adopted . Plans have een approve for the building of 
two N,egro elementary schools at St . aul and Spring Hill 
and advertis menta for bids have been cirCulated in the 
press . The contract for remodeling the Scotts Brc-.:nch Ele­
menta.ry School and for construction of the n, Scotts Branch 
High School has alr~ady be n let , construction has been 
commenced, and wil , according to the record , be completed 
in time :for the next school year . 11 

It should be emphas zed that the December 21 report 

showed that a 1 curricula and all phases of educational opportu­

ities other than school buildings had baen full-- equ ized at the 

beginning of the current school session in September , 1951 , end 

the architect ' s certificate filed by the appellees in the March 

earin5 show·ed that the remodelin: of the Scotts Branch Elementary 

School snd the construction of the new Scotts Branch High Scl}.ool 

(uhich would be attended by the a!)pellant pupils) l'..rere then 41% 

~'"'~:(r· complete , end that the construction contract insured t eir com-

~ -- letion in August , 1952 , so that the schools lvoul .._ be ready for 

ccupancy in the school session beginning Septe her , 1 52. 

The District Court found &~d held: 

11 T"nere can be no doubt tl1at as e. r$-sult of the pro­
gram in ·which defendants are ngaged the educational 
facilities and opportunities affo:;."<led Nee; roes w·i thin the 
district will , by the eginning of the n xt school year 
be0inning in September 1952 , be made equa to those affor­
ded white persons . laintiffs contend that because they are 
not no1-v equal \ve sl ould enter a decree abolishing set;rege.tion 
and openin~ all the schools of the district at once to 
rrhite persons and Negroes . sufficient a.nsw·er is that the 
defendants have complie with the decree of this court to 
equalize conditions as rapidly as was humanly possible , 
that c nditions uill be equalized by the be ·inning of the 
next school year and that no good would b accompl ;tshed for 
anyone b an ore er disrupting the orge.nization of the schools 
so near the end of the scholastic year. As heretofore stated, 
the c rricula of the \'lhi te and ~egro schools have already 
been equslized . B the eginning of the next scholastic -ear, 
physical conditions will be equalized also . This is accom-

l ishing equalization as ra idl as any reasonable person 
could ask . 11 

The assi n ent of errors in the present e.ppeal seeks to 

~ave the Supreme Court consider again the question hether the 



appellants predicate their claim for relief , are : (1) that th 

constitutional an statutor provisions of the State of South 

Carolina ·requiring separate schools Ufor children of the white 

and colored races • (So . Car. Canst . Art . XI , s c . 7; s. c. Code 

1942 , sec . 5377 ) ar invalid under the Fourteenth Am ndment , and 

(2) that the appellees have not furnished to t.~..~.e appellants sep-

arate educa.tional facilities , opportunities and advantages l'rhich 

are equal to those afforded and availabl to white children of 

public school age similarly situat d , an. that this constitutes 

a denial of equal prot ction of the ls:'ls under the Fourteenth 

m ndment . 

At the tri , commenced May 28 , 1951 , before a Special 

District Court of three Judges conv ned un er Title 28 , United 

States Code , Sections 2281 an 2284, the appellees , with leave of 

the Court , filed e.n amendment to their ans1,rer ad 1 tting on the 

record that the educational facilities , equipment , curricula, and 

opportunities afforded in the school district for Negro pupils 

were not substantially e&ual to those afforded in the district 

for white pupils . The appellees referred to th South Carolina 

educational legislation enacted in 1951 under which State fun s 

to aid school districts in school construction were made avail-

able , for the specifically declare purpose of insuring equality 

of educational opportunity for all children throughout the State . 

They stated that the propose to emplo every resou· ce at th ir 

command under the new school 1 gislation to carry out the declared 

purpose of the legislation in School District No . 22 , an urged 

the Court in its discretion to give them a reasonable time to 

formule.te and carry out a plan for ending the existing inequal-

ities in buildings , equi m nt , ~aciliti s , curricula , and other 

as cots of the district ' s school system. 

Th District Court held, one Jud6e diss nting , that 

the challenged consti tutionel and sta,tutory provisions were not 

of themselv s violative of the Fourteenth Amen~~ent . The Court 

also found that the education facilities afforded by the appel-

lees for Ne6rO pupils were not equal to those provided for ~hite 

children , an ordered th appellees to proceed at once to furnish 

educatio·nal facilities for Negroes equal to those furnished white 

pupils . In its order , dated June 21 , 1951 , the District Court 



.. 

constitution~ and statutor~ provisions of a State requir ng 

separate schools for lthi te a.nd Negro school children are of 

themselves violative of the Fourteenth Amendment . 

In Gong Lum v . Rice (1927) , 275 u. s. 78 , the Supreme 

Court held that t he question sought to be presented b this appeal 

11 is the same question which has been many times decided to be 

l·Ti thin the consti tu tione.l po·w·er of the stc:.t legislature to settle 

without int~rv nt on of the Federal courts under the Federal 

Constitution , 11 that the "right and po\'rer of the State to regulate 

the method of providing for t~e education of its youth at ublic 

ex ense is clear , " and that the decision 11 is within the discretion 

of the State in regulating its public schools and does not conflict 

lvith the Fourteenth Amendment . 11 

That c..ecision , l'Thich \<Jas preceded by many Federa and 

State decisions to the same effect , was clearl intended to set 

at I'est the consttuction of the Fourteenth Amendment in respect 

to State po'I'Ter to provicle separate schools for the tt1o rae s . 

There can b no doubt that the construction follow·ed by the Court 

in Gong Lum v . Rice , supra , i~Tas the construction placed upon the 

Amendment b the Congress which wrot and propose it . That Con-

ress also enacted legisle.tion providing for sepe,ra.t sc ools for 

t e two races in the District of Columbia , end those <Jhich imm d­

iately followed it consistently refused to inc ude measures to 

prohibit the establishment of separate schools by the States in 

the several Civil Rights cts . Compare Cory v . Carter (1874) , 48 

Ind. 327 ; Carr v . Cornin · (1950) , 182 F . 2d 14; and , inter alia , 

42nd Cong ., 2nd Bess ., pp. 3271 , 3734, 3735 ; 4Jrd Cong ., 2na Seas , 

pp . 9 7 , 1010 , 1011 . 

The decisions of State anc. Feder courts construing 

the Fourteenth Amendment 1rithin a few years of its proposal by the 

Congre ss and. its ratification by the States show th general 

understandir~ that the Amendment was not intended to and id not 

limit Stfl.t power to provi0.e separate schools f or the t ·ro races . 

State ex rel Carnes v . 1871) , 21 Oh. St . 198 ; Cory v . 

Carter (1874) , 48 Ind . 327 ; War v . Flood, l874) , 48 Cal . 36; ~­

tonneau v . Board of Directors{l878) , F d . · cas . No . 1 , -361 , 3 Voo a 

177; ~~le ex rel King v . GallB6her ( l883) , 93 N. Y. 438 . State 



IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOOTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, Jr., et al, 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants 

CITATION ON APPEAL 

TO: R. w. Elliott, Chairman, J. D. Carson and 
George Kennedy, Members ofBoard of Trustees 
of School District #22, Clarendon County, 
S.C.; Summerton High School District, a 
body corporate; L. B. McCord, Superintendent 
of Education for Clarendon County and 
Chairman A. J. Plowden, w. E. Baker, 
Members of the County Board of Educqtion 
for Clarendon County ; and H. B. Betchman, 
Superintendent of School District #22; 
and R. w. Elliott, Chairman, J.D.Carson, 
E. M. Touchberry, w. A. Brunson and A.E. 
Brock, Sr., constituting the Board of 
Trustees of School District No. 1, 
Clarendon County, SouthCarolina, and H. 
B. Betchman, Superintendent of School 
District No. 1 

Defendants 

Greetings: 

You are hereby cited and admonished to be and appear in 

the Supreme Court of the United States in the City of Washington, 

District of Columbia, within forty (40) days from the date hereof 

#/. #_z:_ -
--~ 



pursuant to an order allowing an appeal from the final decree 

made and entered in the above-entitled cause on March 12,1952 

to show cause, if any there be, why said decree rendered 

against appeallants should not be reverse and set aside. 

Dated: Bay 9, 1952 

t­

h:T> l>:o---s. -c P'? • 

Judge 
"'===-- "J'_ 

-

. 



·IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, Jr., et al., 
F 1 LED Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, et al., 

Defendants 

. . 

TO: R. w. Elliott, Chairman, J. D. Carson and 
George Kennedy, Members of Board of Trustees 
of School _District #22, Clarendon County, · 
S.C.; Summerton High School Disltr-i ct, a body 
corporate; L. B. McCord, Superint endent 
of Education for Clarendon County and 
Chairman A. J. Plowden, w. E. Baker, 
Members of the County Board of Education 
for Clarendon County; H. B. Betchman, 
Superintendent of School District #22; 
and R. w. Elliott, Chairman, J. D. 
Carson, E. M. Touchberry, w. A. Brunson 
and A.E. Brock, Sr., constituting the 
Board of Trustees of School District 
No. 1, Clarendon County, South Carolina, 
and H.B.Betchman, Superintendent of 
Schan District No. 1 

MAY 9 1952 
.:.111'ft..;)i I... t\&J,.t.l'f 

c. o. c. u. i. E. • i. c. 

Pursuant to paragraph 2, Rule 12, of the Rules of the 

Supreme Court of the United States, you are hereby served with 

copies of the petition for appeal, for a stay of the judgment 

and decree of March 12, 1952, the issuance of citation and for 

the fixing of the amount of the appeal bond; order allowing 

appeal directing the issuance of citation and fixing the amount 

of the appeal bond; assignment of errors and prayer for reversal, 

statement of jurisdiction, and citation. 

Your attention is directed to the provision of Rule 

12, paragraph 3, which reads as follows: 



"Within 15 days afte:r such service the appellee may file 

'!'J j.th the Cl~rk of the Court posses~ed of _ the record, and serve 

upon th~ appellan:t, _ ~ - _typewr;itten stat~m~flt ~isclosing any _ 

m~tter _ 5)r grou~d rn~king against :the jurisdiction of this Court 

assert~d by the appellant. There may be included in, or filed 

with, su~h opposing statement, a motion by appellee to dismiss 

or _affirm. Where such a motion is made, it may be opposed as 

provided in Rule 7, paragraph 3." 

George E. c. Hayes 

James M. Nabrit 

Arthur D. Shores 

A. T. Walden 

Of Counsel 

Dated: May 9, 1952 

-2-

Harold R~ Boulware 
1109~ Washington Street 
Columbia, South Carolina 

Sp ttswood w. Robinson,III 
623 North Third Street 
Richmond, Virginia 

r~ ~~. ! 

-Robeit L~~ 
Thurgood Marshall 
20 West 40th Street 

New York 18, New York 

Counsel for Plaintiffs 



!N THE UNITED STATES DISTRICT COURT 

FOR THE ~STERN DISTRICT OF SOUTH CJL~OLINA 

CHARLESTON DIVISION 

CIVIL AC TION NO. 2657 1 

HARRY BRIGGS; et al . , 
• . 
• . 

MAY 14 1952 

ERNES: ~~·ALLEN 
c. D. C. U. S. E. D- S. C. 

Plaintiffst 

VS '!J 

R. W ELLIOTT, Chairman, et alo, 

Defendants. 

--------------------------·-----------
PRAECIPE 

To the Honorable Ernest L. Allen 
Clerk of the Above-Named Court: 

• • 

: 

: 

You will please preparP- a transcript of the record 

in the above-entitled cause to be transmitted to the Clerk of the 

Supreme Court of the United States and include in said transcript 

t he following : 

L1. Com.plaint 

2. Answer with exhibits 

a. Transcript of record, including all of the testimony 

and openl.ng statements for defendants and plaintiffs but excluding 

the closing remarks of counsel on both sides. (Excluding pages 

225-274 of the Transcript of Testimony.) 

4. Majority Opinion of Judges Parker and Timmerman and 

dissenting opinion of Judge Waringt dated June 21, 1951. 

54 Final decree dated June 21, 1951. 

6. Petition for appeal in first appeal 

7 . ., Order allowing appeal in first appeal · 

a. Citation on appeal in first appeal 

9. Assignment of errors in first appeal 



10. Statement of Jurisdiction to the Supreme Court in 

first ap;peal . 

11~ Stat ement of Plaintiffs-,A.ppellants directing 

attention to Paragraph 3 of Rule 12 of the Revised Rules of the 

Supreme Court of the United States in first appect. 

12• Acknowledgment of Service of Hotice of Appeal and 

other papers in first appeal. 

13 ~ Report of defendants pursuant to decree of June 

21,1951. 

14. Order of court transmittin g defendants' report t o 

the United States Supreme Court . 

15. Opinion of United -States Supreme Court dated 

January 28~ 1952 . 

16 ~ Plaintiffs-appellants' motion for judgment . 

17 • Order setting date of second hearing for Ic'ebruar y 

29' 1952 . 

18 . Order continuing hearing until March s, 1 952. 

19 . Motion by defendants-appellees requesti ng that 

R. W. Elliott, Chairman, J. D. carson, E. N. Touchberry, lf • A . 

Brunson, and A. E.Brock, Sr., constituting the Board of Trustees 

of School District No . 1, and N. B. Betchman, Superintendent of 

School District No. 1, be made parties to this suit,and providing 

that they be bound by all orders. et.nd decrees that have been or 

may hereafter be entered herein 

20 . Defendants-appellees' report supplementary to 

report l i sted as I tem No. 13 herein ~ 

18, 1952o 

21~ Transcript of second hearing he~ March 31 1952 . 

22 Opinion and decree of district court filed March 

28· Petition for a ppeal 

24• Order allowing appeal 



25 Citation on appeal 

26o Assignment of Errors and prayer for reversal . 

27 o Statement of Jurisdiction to the Supreme Court of 

the United States~ 

28 . Statement of Plaintif f s-Appellants directing 

attention to aragraph 3 of Rule 12 of the Revised Rules of the 

Supreme Court of the United States ~ 

29. Acknowledglle.nt of Service of these appeal papers o 

30~ This Praecipe. 

Dated : May 9, 1952 

Counsel for Plaintiffs­
Appell ants 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

-------------------------------------
HARRY BRIGGS, JR., et al., 

Plaintiffs, 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants. 

. . 

. . 

· PETITION FOR APPEAL 

F · L E 0 
MAY 9 1952 
tKNt~l L, ALLl:N 
c. D. C. U. S. E. , S.C. 

Considering themselves aggrieved by the final .decree 

and judgment of this court entered on March 12, 1952, Harry 

Briggs, Jr., Thomas Lee Briggs and Katherine Briggs, infants, by 

Harry Briggs, their father and next friend and Thomas Gamble, an 

infant by Harry Briggs, his guardian and next friend; William 

Gibson, Jr., Maxine Gibson, Harold Gibson and Julia Ann Gibson, 

infants, by Anne Gibson, their mother and next friend; Mitchel 

Oliver and Richard Allen Oliver, infants, by Mose Oliver, their 

father and next friend; Celestine Parson, an infant by Bennie 

Parson, her father and next friend; Shirley Ragin and Delores 

Ragin, infants, by Edward Ragin, their father and next friend; 

Glen Ragin, an infant, by William Ragin, his father and next 

friend; Elane Richardson and Emanuel Richardson, infants, by 

Luchrisher Richardson, their father and next friend; James 

Richardson, Charles Richardson, Dorothy Richardson and Jackson 



Richardson, infants, by Lee Richardson, their father and next 

friend; Daniel Bennett, John Bennett and Clifton Bennett, infa~ts, 

by James H. Bennett, their fa.ther and next friend; Louis Oliver,Jr., 

an infant, by Mary Oliver, his mother and next friend; Gardeneia 

Stukes, Willie M. Stukes , Jr., and Louis w. Stukes, infants by 

Willie M. Stukes, their father and next frie~d; Joe Nathan Henry, 

Charles R. Henry, Eddie Lee Henry and Phyllis A. Henry, infants, 

by G. H. Henry, their father and next friend; Carrie Georgia and 

Jervine Georgia, infants, by Robert Georgia, their father and 

next friend; Rebecca I. Richburg, an infant, by Rebecca Richb~rg, 

her mother and next friend; Mary L. Bennett, Lillian Bennett and 

John McKenzie, infants, by Gabrial Tyndal, their father and 

next friend; Eddie Lee Lawson and Susan Ann Lawson, infants, by 

Susan Lawson, their mother and next friend; Willie Oliver and 

Mary Oliver, infants, by Frederick Oliver, their father and next 

friend; Hercules Bennett and Hilton Bennett, infants, by Onetha 

Bennett, their mother and next friend; Zelia Ragin and Sarah Elle 

Ragin, infants, by Hazel Ragin, their mother and next friend; 

and Irene Scott, an infant, by Henry Scott, her father and next 

friend, plaintiffs herein, do hereby pray that anappeal be 

allowed to the Supreme Court of the United States from said final 

decree and judgment and from each and every part thereof; that 

citation be issued in accordance with law; that an order be made 

with respect to the appeal bond to be given by said plaintiffs, 

and that the amount of security be fixed by the order allowi ng 
' 

the appeal, and that the material parts of the record, proceeding 

and papers upon which said final judgment and decree was based du y 

-2-



authenticated be sent to the Supreme Court of the United 

in accordance with the rules in such case made and provided. 

Respectfully submitted, 

George E.C.Hayes 

James M. Nabrit 

Arthur D. Shores 

A. T. Walden 

Of Counsel 

Dated: May 9,1952 

~A~-~-
Harold R. Boulware 

-3-

1109~ Washington Street 
Columbia, South Carolina 

Counsel for Plaintiffs-Appellants \ 

I 
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DISTRICT COURT OF THE UNI TED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA. 

CHARLESTON DIVISION. 

Civil Action No. 2657. 

HARRY BRIGGS, JR., et al., 

Plaintiffs, 

versus 

R. W. ELLIOTT, Chairman, et al., 

Defendants. 

) 
.) 
) 
) 
) 
) 
} 
) 
) 
) 

FILE 

AY 211952 

C. D. C . .U, ' .!E.D I. C.. 

__________________________ ) 

DESIGNATION OF ADDITI ONAL PORTIONS OF THE RECORD 
DESIRED .TO BE. INCLUDED IN TRANSCRIPT. 

TO THE HONORABLE ERNEST L. ALLEN, CLERK OF THE ABOVE NAMED COURT:-

The Appellees do hereby designate the following 

additional portions of the record desired by them to be included 

in the Transcript of Record herein, to wit: 

1. Amen~nent to Answer all owed by t he Court at the first 

trial; 

2. The entire Transcript of Record at the first trial, 

including all of the testimony, opening statement, colloquy between 

counsel and the Court on the closing of the testimony, and the 

oral arguments of counsel, pages 225 to 274 of the Transcript of 

Testimony and Proceedings; 

3. This Designation as to the record. 

.. TRUE COPY. 
1\TTES'l\ 

/s/ S. E. Rogers 
S. E. Rogers, S~merton, s. c • 

Is/ 
Robert MeG. Rigg, Jr., 
18 Broad Street, Charleston, s. c. 
Robert McC. Figg, Jr. 

Counsel for Appellees. 

Dated May 20 ' 1952. 
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The Appellees do hereby designate the following 

additional portions of the record desired by them to be included 

in the Transcript of Record herein , to wit : 

1 . Amendment to Ans·w·er allot-ved by the Court at the firs 

trial ; 

2 . The entire Transcript of Record at the first trial , 

including all of the testimon , opening statement , colloqu betwea 

counsel and the Court on the closing of the testimony, and the 

oral arguments of counsel , pages 225 to 274 of the Transcript of 

Testimony and Proceedings; 

3. This Designation as to the record . 

S. E. Rogers,' Summerton , S. C. 

s . c. 
Counsel for ppellees . 

Dated !ay 1- ~ , 1952. 
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power to provide such separate schools \vas recognized an upheld 

prior to the adoption of the Fourteenth Amendment, under a State 

constitutional provision similar in effect . Roberts v . City of 

Boston{l849) , 5 Cush. 198 . These cases and many others wer cited 

w th approval in Plessy v . Ferguson (1896) , 163 u. s. 537 , and 

in Gong Lum v . Rice (19 7) , supra. 

W'e h::tve failed to discover any decision , Fea.eral or 

State , in the period immcdiat ly e.fter the adoption of the Four-

teenth Amendment or since then , or any action of the Congress , 

which has ce.st any doubt upon the pov1er of a State uncter that 

Amendment in regulating its public schools to provide separe.te 

schools for the pupils of the t\1TO races . 

This conclusion is not affected by 11 the rationale " of 

Sweatt v . Painter (1950, 39 U. s. 6~9) and Me aurin v . Board of 

fiegents (1950 , 339 U. s. 637) , as is contended y the appellants . 

In the Sweatt case a separate law school was enjoined bec~use it 

1·1as found ths.t equality could not in fact be thereby affor .cd , in 

view of considerations peculiar to the requirements of a legal 

education , while in the McLaurin case o.iscriminatory regulations 

impose .. on a Ne ·ro stucl.ent in the enj o ment of the only facilities 

furnished students by the State were njoined . The lack of pov-rer 

to cUscriminate in the use of e. single facility docs not sup~ ort 

a conclusion that equality of ducational opportunities May not be 

afforded by separate facilities . These cases represent an applica-

tion of , and not a departure from , the long- standing interpreta-

tion of the equal protection clause . The obvious differences in 

'uhe problems presented by gra.duate and professione.l schools on the 

one hand and el mentary and high schools on the oth-r were noticed 

in the opinion of th& District Court , and referred to in the testi­

mony . (R. 178 , 179. ) App llants ' counsel stated to the Court in his 

summation : ni gi'ant th re is a difference bet11ven university and 

college levels an elementary and high school levels . I agr e there 

is a difference . Of course there is a difference . 11 The District 

Court held that 11 evs good education can be afforded in ~ ee,ro schools 

as in l·lhi te schools . 11 There was no evidence offered to the contnary 

The Dist1 .. ict Court not d the fe.ct that South Carolina has 

a compulsory education lm.r a.p:plica.ble to children of public school 

age . If the Ste.t e cannot provide eepare.te schools for the tuo 
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r8.Ce s , it would b put to a choice of ending it e compulsory 

education lar or of compelling enforced comm'ngling of the chil­

drvn of the t'l'·TO races under penalties imposed upon he parents 

or guaxdians of the children . A pellantsr witn ss ~rs . Trager 

conced d that emotional conflict betHeen the races apd frustra-

tiona and aggressions do arise betre n the wihte and colored 

ra.ces where they live together in the same area in ~reat numbers 

(R. 176) . In the new school district , Diet ict 1 , the reports 

filed by t e e.ppellees sho-vr that in a class of JO :pupils , there 

l'rould on the average be J white pupils and 27 colo---ed pupils . 

The administre.tive difficulties and "'isruption of the school 

s stem >'lhich would result from mixer, schools at the present time 

and ··nder resent condi tiona are testified to my tli.e witness 

E . R. Crou R. 127 , 128) , and recoE,nized by the A.pp lants 1 -r.rit­

ness Dr . Red. i eld R. 210 , 211 , 212 , 15 , 2?J- 24) , 1fuose testi-

mony almost entirely concerned college e.nd professional school 

levels . Th re is no phase of the inste.nt case ,,rhich is compara-

ble to the.t presented in the cr-1.Be of professional and graduate 

s9hools . 

The contention of the appell nts that Negro chil&ren 

suffer s chological damage from tue Stf'!_te ' s requirem ,nt that th y 

attend Negro schools is quite theoretical un 1 er the evi ence; but 

even if accepted at face value it woula. not serve to invalidgt 

tr..e pmver of the State to prescribe such regulations , including 

sepe,rate schools for he t~·o ra,c s , in refer ;nee to its system 

of public schools as are found necessar to cons~rve , promote an 

secure the eC:.ucational advantag s of both re.ces . The incid .. ntal 

effect upon an indi vL:'.ual or group of suc":1 n cessary regulations 

do0s not limit the po~-r .r to make them , unless they are , 11 beyon 

all question , a plain , palpable invasion of rights secured by 

the ~un am,ntal law * • 11 Compare Jacobson v . Common ·ee.lth of 

MassRchusetts , 197 U. s. 11 , 30 , Jl , J6- J8 . It is apparent that 

this attack upon the constitutionality of the Statets constitu-

tional an. statutory provizions under consid ration 11 beg the 

quest ion . 11 

The appellants say that the District Court predicated 

its decision on·the doctrine of Pl say v . Ferguson , supra . The 

District Cvurt, hm·rever , after considering all of the applicabl 
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authorities , held : 

11* * · * l'Jhen seventc~n states a..n ~ the Conc;r ss of 
the United States have for more than three quarters of a 
c ntury required segre6ation of the races in the public 
schools , and 1.rhen this as received the approva.l of the 
lea.cling appellate courts of the country including the unan­
imous approval of the Supren Court of th, United States at 
a time wh n that court included Chief Justice Taft and Jus­
t ccs Stone , Holmes and Brandeis , it is a late da to say 
that such segregation is violative of fund~Eental constitu-
tiona.l rights It is hardly reasonable to suppose that 
let:Sislati ve bodies over so -vrid, a terri tory 1 including the 
Congress of t:1e Uniteo Stat ,s , and gr~at judges of high 
courts have knowingl defied the Constitution for so long 
a period or that th y have act d in ignorance of the meaning 
of its provisions . The Constitutional principle is the same 
now that it l1e.s been throughout this pet'iod; and if condi­
tions have change so that segregation is no longer "t ise , 
this is a matter for the legislatures and not for the courts . 1 

It should . be borne in mind that in the inst~nt cas 

the a.ppellants are a.ssured , and not denied , equal ec_ucational 

opportunities , advantages and fa.cili ties . Decisions and dicta 

condemning the denial to one race of vrhat another is given or 

permitted , or disapproving a classification based upon race ~mich 

has no reasonable relation to the object of legislation , have no 

application . 

There remains to b referred to the contention of the 

appellant that in any event the District Court SDould hav 

enjoined t:he maintenance of separate schools in the schai district 

the State 1 s constitutional and sts,tutory provisions to the con-

trary nohri thstanding , because they ·pere ad.rni tted not to be 

equal . The District Court , upon full consideration of the circum-

stances , including the ability of the school ~.istrict in the 

light of the state aid made available by the 1951 State school 

legislation , exercised its equitable discretion to com.r.J.and the 

revision of qual , .ucational facilities , advan'Gages e.nd oppor-

tunities . I n a school district h.ving a school population of 

approximately 9 to 1 colored , this t.vas obviously highly favore.ble 

to the cause of Negro education , for the white uchools ~vere mani-

fest y unable to contain the t'.Thole school populati on . '11th equal-

ity assur,d · y th, opening of the Septem er , 1952 , school ses­

sion , and only ~ fer.-1 mon hs of the curre ct school term remain-

ing , the Court did not attempt to ~-c .Lieve equal protection of 

tile la\'.iS by 11 the indiscriminate imposition of inequalities , n 

tori t:~l the attendant disruption of the sbhools of the district . 

The action being on for a declaratory ud.gment , the 



matter was add.ressvd to the eC'uitable discretion of the Court . 

In Eccles v . eoples Bank, etc ., 333 U. s . 4 6, the Supreme 

Court hel. : 

11 A de clara tory udgm ,nt , like other forms of equi tt1.bl 
relief , s ould be grant d only as a matter of judicial dis­
cretion , exercised in the public inter st * * * It is 
alt-rays the <luty of a c urt- of equity ·to stl"ike a proper bal­
ance beti'lnen the needs of the nlaintiff e.nd the conseauences 
of r•iving the desir8d relief . EB}).!'Cially i'lhere goverm1ental 
action is involved , courts s .ould not interven unless the 
n ed for eaui table reli .. f is clear , not r•mote or specula­
tive ." 

n th instc.nt case , thEJre ~.ras clearly no abuse of 

judicial discretion on thEJ part of th District Court . It r cog-

nized a.nd cl.ecl:?.red the ri[;hts of the ap:;,>ellants , and decreed that 

they b promptly affor d,d by imme ie.te action . Th Court foun 

that the appellees had acted promptly an in the highest £OOd 

faith to carry out the Court ' s command. Th Court concluded that 

it rlas in the public interest , and in the interest of the appel-

lants and their educational op?ortunities to or0er that equal­

ity of such opportunities b affor ed , and that it was not in 

either their interest or in the public int .rEJst that they be 

~iven a somewhat speculative opportunity to share in existing 

inequalities . The end to be attained ~ra.s b tter educe.tional 

advantages for the a.ppellants ; and this end w s more surely a.nd 

speedily attainabl by the Court • s action than 1 t .,.,r.as in any 

other -r,;ay . 

lHE~\EFOI'.E , th ap )ellees respectfully move the Court 

to dismiss this appeal , or , in the alternative , to affir m the 

decree of the District Court heretofore entered herein . 

Counsel for e.pp llees . 
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SUPREME COURT OF THE UNITED ST.NDES2 9 1955 
. ERNEST L , ALLEN 

Nos. 1, 2, 3, 4 AND 5.-0cTOBER TERM, 1'l:mfD.~U.iL-A&&\7 

Oliver Brown, et al., Appellants, 
1 v. 
Board of Education of Topeka, 

Shawnee County, Kansas, 
et al. 

Harry Briggs, Jr. , et al., 
Appellants, 

2 v. 

3 

R. W. Elliott, et al. 

Dorothy E. Davis, et al., 
Appellants, 

v. 
County School Board of Prince 

Edward County, Virginia, et 
al. 

Spottswood Thomas Bolling, et 
al., Petitioners, 

4 v. 
C. Melvin Sharpe, et al. 

On Appeal From the 
United States Dis­
trict Court for the 
District of Kansas. 

On Appeal From the 
United States Dis­
trict Court for the 

. Eastern· District of 
South Carolina. 

On Appeal From the 
United States Dis­
trict Court for the 
Eastern District of 
Virginia. 

On Writ of Certiorari 
to the United States 
Court of Appeals for 
the District of Co­
lumbia Circuit. 

Francis B. Gebhart, et al., Peti-l O . f C. . . 
tioners n Wnt o ertwran 

5 v ' to the Supreme Court 
· of Delaware. 

Ethel Louise Belton, et al. 

[May 31, 1955.] 

MR. CHIEF JusTICE WARREN delivered the opinion of 
_ the Court. 

These cases were decided on May 17, 1954. The opin­
ions of that date/ declaring the fundamental principle 

1 347 U. S. 483; 347 U.S. 497. 

,. ~ ... 
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for the exercise of these _traditional attributes of equity 
power. At stake is the personal interest of the plaintiffs 
in admission to public schools as soon as practicable on a 
nondiscriminatory basis. To effectuate this interest may 
call for elimination of a variety of obstacles in making the 
transition to school systems operated in accordance with 
the constitutional principles set forth in our May 17, 
1954, decision. Courts of equity may properly take into 
account the public interest in the eliminatio::1 of such 
obstacles in a systematic and effective manner. But it 
should go without saying that the_ vitality of these con­
stitutional principles cannot be allowed to yield simply 
because of disagreement with them. 

While giving weight to these public and private con­
siderations, the courts will require that the defendants 
make a prompt and reasonable start toward full compli­
ance with our May 17, 1954, ruling. Once such a start 
has been made, the courts may find that additional time 
is necessary to carry out the ruling in an effective manner. 
The burden rests upon the defendants to establish that 
such time is necessary in the public interest and is con­
sistent with good faith compliance at the earliest prac­
ticable date. To that end, the courts may consider prob­
lems related to administration, arising from the physical 
condition of the school plant, the school transportation 
system, personnel, revision of school districts and attend­
ance areas into compact units to achieve a system of de­
termining admission to the public schools oh a nonracial 
basis, and revision of local laws and regulations which 
may be necessary in solving the foregoing problems. 
They will also consider the adequacy of any plans the 
defendants may propose to meet these problems and to 
effectuate a transition to a racially nondiscriminatory 
school system. During this period of transition, the 
courts will retain jurisdiction of these cases. 

l! 

f
: 
I 
) 
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The judgments below, except that in the Delaware case, 
are accordingly reversed and remanded to the District 
Courts to take such proceedings and enter such orders 
and decrees consistent with this opinion as are necessary 
and proper to admit to public schools on a racially non­
discriminatory basis with all deliberate speed the parties 
to these cases. The judgment in the Delaware case­
ordering the immediate admission of the plaintiffs to 
schools previously attended only by white children-is 
affirmed on the basis of the principles stated in our May 
17, 1954, opinion, but the case is remanded to the Supreme 
Court of Delaware for such further proceedings_ as that 
court may deem necessary in light of this opinion. 

It is so ordered. 
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that racial discrimination in public education is uncon­
stitutional, are incorporated herein by reference. All 
provisions of federal, state, or local law requiring or per­
mitting such discrimination must yield to this principle. 
There remains for consideration the manner in which 
relief is to be accorded. 

Because these cases arose under different local condi­
tions and their disposition will involve a variety of local 
problems, we requested further argument on the question 
of relie£.2 

· In view of the nationwide importance of the 
decision, we invited the Attorney General of the United 
States and the Attorn~ys General of all states requiring 
or permitting racial discrimination in public education to 
present their views on that question. The parties, the 
United States, and the States of ;Florida, North Carolina, 
Arkansas, Oklahoma, Maryland, and Texas filed briefs 
and participated in the oral argument. 

2 Further argument was requested on the following questions, 347 
U. S. 483, 495-496, n. 13, previously propounded by the Court : 

"4. Assuming it is decided that segregation in public schools vio­
lates the Fourteenth Amendment 

"(a) would a decree necessarily follow provi<,ling that, within the 
limits set by normal geographic school districting, Negro children 
should forthwith be admitted to schools of their choice, or 

" (b) may this Court, in the exercise of its equity powers, permit 
an effective gradual adjustment to be brought about from existing 
segregated systems to a system not based on color distinctions? 

"5. On the assumption on which questions 4 (a) and (b) are based, 
and assuming further that this Court will exercise its equity powers to 
the end described in question 4 (b), 

"(a) should this Court formulate detailed decrees in these cases; 
" (b) if so, what specific issues should the decrees reach; 
" (c) should this Court appoint a special master to hear evidence 

with a view to recommending specific terms for such decrees; 
"(d) should this. Court remand to the courts of first instance with 

directions to frame decrees in these cases, and if so, what general 
directions should the decrees of this Court include and what pro­
cedures should the courts of first instance follow in arriving at the 
specific'terms of more detailed decrees?" 

.. 
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These presentations were informative and helpful to 
the Court in its consideration of the complexities arising 
from the transition to a system of public education freed 
of racial discrimination. The presentations also demon­
strated that substantial steps to eliminate racial discrim­
ination in public schools have already been taken, not 
only in some of the communities in which these cases 
arose, but in some of the states appearing as amici curiae, 
and in other states as well. Substantial progress has been 
made in the District of Columbia and in the communities 
in Kans:as and Delaware involved in this litigation. The 
defendants in the cases coming to us from South Carolina 
and Virginia are awaiting th~ decision of this Court 
concerning relief. 

Full implementation of these constitutional principles 
may· require solution of varied local school problems. 
School :authorities have the primary responsibility for 
elucidating, assessing, and solving these problems; courts 
will have to consider whether the action of school authori­
ties constitutes good faith implementation of the govern­
ing constitutional principles. Because of their proximity 
to local conditions and·the possible need for further hear­
ings, the courts which originally heard these cases can 
best perform this judicial appraisal. Accordingly, we 
believe it appropriate to remand the cases to those courts.3 

In fashioning and effectuating the decrees, the courts 
will be guided by equitable principles. Traditionally, 
equity has been characterized by a practical flexibility in 
shaping its remedies 4 and by a facility for adjusting and 
reconciling public and private needs.5 These cases call 

a The cases coming to us from Kansas, South Carolina, and Virginia 
were origitnally heard by three-judge District Courts convened under 
28 U. S. C. §§ 2281 and 2284. These cases will accordingly be re­
manded to those three-;udge courts. See Briggs v. Elliott, 342 U. S. 
350. 

4 See Alexander v. Hillman, 296 U.S. 222, 239. 
s See Hecht Co. v. Bowles, 321 U. S. 321, 329-330. 
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for the exercise of these traditional attributes of equity 
power. At stake is the personal interest of the plaintiffs 
in admission to public schools as soon as practicable on a 
nondiscriminatory basis. To effectuate this interest may 
call for elimination of a variety of obstacles in making the 
transition to school systems operated in accordance with 
the constitutional principles set forth in our May 17, 
1954, decision. Courts of equity may properly take into 
account the public interest in the eliminatio::1 of such 
obstacles in a systematic and effective manner. But it 
should go without saying that the. vitality of these con­
stitutional principles cannot be allowed to yield simply 
because of disagreement with them. 

While giving weight to these public and private con­
siderations, the courts will require that the defendants 
make a prompt and reasonable start toward full compli­
ance with our May 17, 1954, ruling. Once such a start 
has been made, the courts may find that additional time 
is necessary to carry out the ruling in an effective manner. 
The burden rests upon the defendants to establish that 
such time is necessary in the public interest and is con­
sistent with good faith compliance at the earliest prac­
ticable date. To that end, the courts may consider prob­
lems related to administration, arising from the physical 
condition of the school plant, the school transportation 
system, personnel, revision of school districts and attend­
ance areas into compact units to achieve a system of de­
termining admission to the public schools on a nonracial 
basis, and revision of local laws and regulations which 
may be necessary in solving the foregoing problems. 
They will also consider the adequacy of any plans the 
defendants may propose to meet these problems and to 
effectuate a transition to a racially nondiscriminatory 
school system. During this period of transition, the 
courts will retain jurisdiction of these cases. 
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The judgments below, except that in the Delaware case, 
are accordingly reversed and remanded to the District 
Courts to take such proceedings and enter such orders 
and decrees consistent with this opinion as are necessary 
and proper to admit to public schools on a racially non­
discriminatory basis with all deliberate speed the parties 
to these cases. The judgment in the Delaware case­
ordering the immediate admission of the plaintiffs to 
schools previously attended only by white children-is 
affirmed on the basis of the principles stated in our May 
17, 1954, opinion, but the case is remanded to the Supreme 
Court of Delaware for such further proceedings as that 
court may deem necessary in light of this opinion. 

It is so ordered. 





IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DI STRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS , Jr . , et al . , ;-';~.· 

' ... 

Plaintiffs CIVIL ACT~ON 
No . 2657 

v . 

R_ W. ELLIOTT, et al . 

---------------------------------------

MOTION FOR HEARING ON FORMULATION OF DECREE AND JUDGMENT 

Plaintiffs in the above enti t l ed case respectfully 

move the Court to set this cas~ for an early hearing for the 

purpose of formulating and entering a decree in conformity with 

the decis i ons of the Supreme Court of the United States 

heretofore rendered in this action . 1 : 
I 

Thurgood Ma 
107 West 43 Street 
New York 36, New York 

Harold R. Boulware 
1109~ Washington Street 
Columbia, South Carolina 

Counsel for Plaintiffs 

CERTIFICATE OF SERVICE 

I, THURGOOD MARSHALL , of counsel for plaintiffs in the 

above entitled action hereby certify that on the twenty~eighth 

day of June, 1955 I served the attached Motion for Hearing On 

Formulation of Decree and Judgment upon Robert McC . Figg, Jr . ,Esq . 



206- 208 Peoples Office Bldg ., Charleston, Sout h Carolina , 

S .E. Rogers , Esq ., Summerton , South Carolina and Han . T. C. 

Callison , Attorney General . of South Carolina , Columbia , Sout h 

Carolina , attorneys for defendants , by depositing copies in the 

United States mails , prepaid , respectively addressed to them at 

the above addre sses . 

Thu ood ~r~~- - --
Counsel for Pla intiffs ... 
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THE EASTERN DISTRICT OF SOUTH 
CAROLINA - CHARLESTON DIVISION 

HARRY BRIGGS, Jr . , et al . , 

Plaintiffs 
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R. W. ELLIOTT, et al 

CIVIL ACTION No . 2657 

- ·-----·------

Thurgood Marshall 
107 West 43 Street 
New York 36, New York 

Harold R. Boulware 
1109~ Washington Street 
Columbia,S .Carolina 

Counsel for Plaintiffs 
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UNI'!'ED STATES Dib"TRICT COURT .,. ~~"· ... · .. ··'. , . .. 

EASTERN DI~TRICT OF SOUTH CAROLINA ' l f ' \... E 0~ 
~v·,: . -· 

Charleston Division 

Harr.y Briggs, Jr., et a1. 1 Plaintiffs, ) 
) 
) 

1~{ · '. JUL -61955 
..... 

.. ERNEST L · ALLSI{ 
C. D. C. U.S.£. D. S.ftt r 

versus ) Civil Action 
) Noo 2657. 
) 

R. w. Elliott, et a1. 1 Defendants. ) 

In the above entitled action, the Supreme 

Court having reversed the decision heretofore rendered 

by this Court and having remanded the cause with direction 

that this Court take such further proceedings and enter 

such ordeJS and decrees as may be necessary to carry into 

effect the decision of the Supreme Court, and plaintiffs 

having moved that the Court hold an early hearing for the 

purpose of entering a decree in conformity w.i. th the 

decision of the Supreme Court: 

Now, therefore, it is ordered that a hearing 

in the above entitled cause be held at Columbia, s. Co 

in the Uni. ted States District. Court Room, on Friday 

July 15, 1955, at 10 o'cloc~ AoMo, to consider the decree 

to be entered in conformity with the decision of tke Supreme 

Court, at which time and place counsel for the parties 

w.i.U be heard with regard., theroto. 

This June 301 1955o 



GREETING: 

l!tuiteb e;tat~s nf 1\merirn, 

To the Honorable the judges of the United St-ates 

D · t · t C t f th Eastern --------------­ls rzc our ;or e ------------------------------------

Blqereas, lately in the United States District Court /or the Eas tern 

District of South Carollna, --:--- ----------- before you, or son:e of you, 

in a cause between H~rry Briggs, Jr •, et al., Plaintiffs, and · R. W. 

Elliott, Chairman, J. D. Carson and George Kennedy, Members of the 
• • • I __. 

Board of Trustees of School District No. 22, Clarendon County, 

· S. c., et al., Defendants, wherein the judgment of the said 

District Court, fil ed in said cause on the 13th day of March, A. D. 

1952, is in the following words, viz: 

In the above entitled case the Court finds the facts to be as set 

forth in its written majority opinion filed June 23, 1951 and its 

written opinion filed herewith, and on the basis thereof i t is ad-

judged by the Court : 

(1) That R.W. Elliott, Chairman, J.D. Carson, E.M. Touchberry, W.A . 
-

Brunson and A. E. Brock,Sr., constituting the Board of Trustees of 

School District No. f, Clarendon County, South Car olina, and H.B. 

Betchman, Superintendent of School Distric t No. 1, be made · parties 

to this suit in their respective capacities as such and be bound by 

all orders and decrees that have been or may hereafter be entered 

herein. 
(2) That neither Article II section 1 of the Constitution of South 

Carolina nor section 5377 of the Code are of themselves violative of 

the provisions of the Fourteenth Amendment to the Constitution of the 

United States and plaintiffs are not entitled to an injunction for­

bidding segregation in the public schools of School District No. 1. 

(3) That the educational facilities, equipment, and opportunities 

afforded in School District No. 1 for colore~ pupils L~ol.5617 are not 

substantially equal to those afforded for white pupils; that this 



inequality is violative of the equal protection clause of the Fourteenth 

Amendment; and that plaintiffs are entitled to an injunction requiring 

the defendants to make available· to them and to other N~gro· pupils of 

said district educational facilities, equipment, curricula and opportun-

ities equal to those afforded white pupils. 

And it is accordingly ordered, adjudged and decreed that the defentiants 

proceed at once to furnish to plaintiffs and other Negro p~pils of said 

district educational facilities, equipment, curricula and ·opportunities 

equal to those furnished whi~e pupils. 

And it is further ordered that plaintiffs recover of defendants their 

costs in this action to be taxed by the Clerk of this Court. 

This the 12th day of March 1952. 

(S.) John J. Parker, Chief Judge,Fourth Circuit, 
-

(S.) Armistead A. Dobie, u.s. Circuit Judge, 
Fourth Circuit, 

(S.) George Bell Timmerman, u.s. District Judge, 
Eastern and Western District of South 
Carolina. 

as by the inspection of the transcript of the reco~d --------------------------

-----------------~-------------~------ ofthesaid .Distri c t --------

Court, which was brou~ht into the ·sUPREME COURT OF THE UNITED STATES 
- . . " . 

by virtue of an appeal, 

a~reeably to t he act of Con~ress , 

--~-------------------------
in such case made and provided, fully and at 

lar~e appears. 



.Attil wq~r~an, in the present term of Octobe'r, in the year of our Lord one 

thousand nine hundred and fifty-four -- , the said cause came on to be 

heard before the said SUPREME COURT, on the said transcript of record, and 

was argued by counsel: 

®tt rnnsiiteratintt wqereof, It is ordered and -------------- adjudged 

-------------------------- by this Court that the judgment --- of the 

said District ----- Court, in this caus(be, and the smne is hereby, re­

versed with costs; and that the said plaintiffs, Harry Briggs et al., 

recover from the said defendants One Thousand Seven Hundred Fourteen 

Dollars and Twenty-one Cents ------ for their costs herein expendedo 

AND IT I S FURTHER ORDERED that this cause be, and the same is 

hereby, remanded to the said District Court to take such proceedings 

and enter such orders and decrees consistent with the opinions of 

this Court as are necessary and proper to admit to public schools 

on a racially nondiscriminatory basis with all deliberate speed 

the parties to this case. 

May 31, 1955· 



... 

You, therefore, are hereby com manded that such ~~8ff?t;i;6~-------------

proceedings be had in said cause, · in conformity wi t h the opinions and 

judgment of this Court, - -- as according to right andjustice, and the laws 

of the Un ited States, ought t o be had, the said appeal 

notwithstanding. 
EARL WARREN, 

Dllitn.ess, the Hono rable ~~ Chief Justice of the United 

States, the twenty-seventh --- day of June - - ------- , in the year of our 

Lord one thousand nine hundred and ftfty -fiveo 

Costs of ___ p_~~in tiffs ------------------------------------- --------

Clerk-------------------- $ ---~-~9: ~-~-~-----------
Printing record.___ $.~~-9 3 ~ 7 _3 ______ ____ _ HAROLD B. WI LLEY 

Clerk of the Supreme Court of the United States. 

$.~1.~~-~-~~-------- ---
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SUPREME COURT OF THE UNITED ST.1\JI~~ 9 19 5 

Oliver Brown, et al., 
Appellants, 

1 v. 
Board of Education of To­

peka, Shawnee County, 
Kansas, et al. 

Harry Briggs, Jr., et al., 
Appellants, 

2 v. 

4 

R. W. Elliott, et al. 

Dorothy E. Davis, et al., 
Appellants, 

v. 
County School Board of 

Prince Edward County, 
Virginia, et al. 

On Appeal From the 
United States District 
Court for the District 
of KansLas. 

On Appeal From the 
United States District 

- Court for the Eastern 
District of South Caro­
lina. 

On Appeal From the 
United States District 
Court for the Eastern 
District of Virginia. 

On Writ of Certiorari to Petitioners, 
Francis B. Gebhart, et al., ) 

10 v. the Supreme Court of 
. Delaware. 

Ethel Lomse Belton, et al. 

[May 17, 1954.] 

MR. CHIEF JusTICE WARREN delivered the opinion of 
the Court. 

These cases come to us from the States of Kansas, 
South Carolina, Virginia, and Delaware. They ij,re pre­
mised on different fact-s and different local conditions, 
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but a common legal question justifies their consideration 
together in this consolidated opinion.1 

In each of the cases, minors of the Negro race, through 
their legal representatives, seek the aid of the courts in 

1 In the Kansas case, Brown v. Board of Education, the plaintiffs 
are Negro children of elementary school age · residing in Topeka. 
They brought this action in the United States District Court for the 
District of Kansas to enjoin enforcement of a Kansas statute which 
permits, but does not require, cities of more than 15,000 population 
to maintain separate school facilities for Negro and white students. 
Kan. Gen. Stat.§ 72-1724 (HJ49). Pursuant to that authority, the 
Topeka Board of Education elected to establish segregated elementary 
schools. Other public schools in the community, ho,yever, are oper­
ated on a nonsegregated basis . The three-judge Dist rict Court, con­
vened under 28 U. S. C. §§ 2281 and 2284, found that segregation 
in public education has a detrimental effect upon Negro children, 
but denied relief on the ground that the Negro and white schools 
were substantially equal with respect to buildings, transportation, 
curricula, and educational qualifications of teachers. 98 F . Supp. 797. 
The case is here on direct appeal under 28 U. S. C. § 1253. 

In the South Carolina case, Briggs Y. Ellio tt, the plaintiffs are Negro 
children of both elementary and high school age residing in Clarendon 
County. They brought this act ion in the United States District 
Court for the Eastern District of South Carolina to enjoin enforce­
ment of-provisions in the state constitution and statutory code which 
require the segregation of Negroes and whites in public schools. 
S. C. Canst., Art. XI, § 7 ; S. C. Code § 5377 ( 1942) . The three­
judge District Court, convened under 28 U. S. C. §§ 2281 and 2284, 
denied the requested relief. The court found that the Negro schools 
were inferior to the white schools and ordered the defendants to begin 
immediately to equalize the facilities. But the court sustained the 
vali,clity of the contested provisions and denied the plaintiffs admis­
sion to the white schools during the equalization program. 98 F. 
Supp. 529. This Court vacated the Dist rict Court's judgment :md 
remanded the case for the purpose of obtaining the court's views 
on a report filed by the defendants coneerning the progress made in 
the equalization program. 342 U. S. 350. On remand, the District 
Court found that substantial equality had been achieved except for 
buildings and that the defendants were proceeding to rectify this 
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obtaining_ admission to the public schools of their com" 
munity on a nonsegregated basis. In each instance, 
they had been denied admission to schools attended by 
white children under laws r~quiring or permitting segre-

inequality as well. 103 F. Supp. 920. The case is again here on 
direct appeal under 28 U. S. C. § 1253. 

In the Virginia case, Davis v. County School Board, the plaintiffs 
are Negro children of high school age residing in Prince Edward 
County. They brought this action in the United States District 
Court for the Eastern District of Virginia to enjoin enforcement of 
provisions in the state constitution and statutory code which require 
the segregation of Negroes and whites in public schools. Va. Const., 
§ 140; Va. Code § 22-221 (1950). The three-judge District Court, 
convened under 28 U. fl. C. §§ 2281 and 2284, denied the requested 
relief. The court found the Negro school inferior in physical 
plant, curricula, and transportation, and ordered the defendants 
forthwith to provide substantially equal curricula and transportation 
and to "proceed with all reasonable diligence and dispatch to remove" 
the inequality in physical plant. But, as in the South Carolina case, 
the court sustained the validity of the contested provisions and denied 
the plaintiffs admission to the white schools during the equalization 
program. 103 F. Supp. 337. The case is here on direct appeal 
under 28 U. S. C. § 1253. 

In the Delaware case, Gebhart v. Belton, the plaintiffs are Negro 
children of both elementary and high school age residing in New 
Castle County. They brought this action in the Delaware Court 
of Chancery to enjoin enforcement of pr()visions in the state consti­
tution and statutory code which require the segregation of Negroes· 
and whites in public schools. Del. Const., Art. X, § 2; Del. Rev. 
Code § 2631 (1935). The Chancellor gave judgment for the plain­
tiffs and ordered their immediate admission to schools previously 
attended only by white children, on the ground that'the Negro schools 
were inferior with respect to teacher training, pupil-teacher ratio, 
extra-curricular activ~ties, physical plant, and time and distance in­
volved in travel. 87 A. 2d 862. The Chancellor also found that seg­
regation itself results in an inferior education for Negro children (see 
note 10, infra), but did not rest his decision on that ground. !d., at 
865. The Chancellor's decree was affirmed by the Supreme Court of 
Delaware, which intimated, however, that the defendants might be 



4 BROWN v. BOARD OF EDUCATipN. 

gation according to race. This segregation was alleged to 
deprive the plainrtiffs of the equal protection of the laws 
under the Fourteenth Amendment. In each of the cases 
other than the Delaware case, a three-judge federal dis­
trict court denied relief to the plaintiffs on the so-called 
"separate but equal" doctrine. announced by this Court 
in Plessy V. Ferguson, 163 u.s~. 537. Under that doctrine, 
equality of treatment is accorded when the races are 
provided substantially equal facilities, even though these 
facilities be separate. In the Delaw·are case, the Supreme 
Court of Delaware adhered to that doctrine, but ordered 
that the plaintiffs be admitted to the white schools 
because of their superiority to .the Negro schools. 

The plaintiffs contend that segregated public schools 
are not "equal" and cannot be made "equal," and that 
hence they are deprived of the equal protection of the 
laws. Because of the obvious importance of the question 
presented, the Court took jurisdiction.2 Argument was 
heard in the 1952 Term, and reargument was heard this 
Term on ce~tain questions propounded by the Court.3 

Reargument was largely devoted to the circumstances 
surrounding the adoption of the Fourteenth Amendment 
in 1868. It covered exhaustively consideration of the 
Amendment in Congress, ratification by the states, then 
existing practices in ~acial segregation, and the views of 
proponents and opponents of the Amendment. This 

able to obtain a modification of the decree after equalization of the 
Negro and white schools had been accomplished. 91 A. 2d 137, 152. 
The defendants, contending only that the Delaware courts had erred 
in ordering the immediate admission of the Negro plaintiffs to the 
white schools, applied to this Court for certiorari. The writ was 
granted, 344 U. S. 891. The plaintiffs, who were successful below, 
did not submit a cross-petition. 

2 344 U. S. 1, 141, 891. 
3 345 U. S. 972. The Attorney General of the United States par­

ticipated both Terms as amicus curiae. 
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South, the movement toward free common schools, sup­
ported by general taxation, had not yet taken hold. 
Education of white children was largely in the hands of 
private groups. Education of Negroes was almost non­
existent, and practically all of the race were illiterate. 
In fact, any education of Negroes was forbidden by law 
in some states. Today, in contrast, many Negroes have 
achieved outstanding success in the arts and sciences as 
well as in the business and professional world. It is true 
that public education had already advanced further in the 
North, but the effect of the Amendment on Northern 
States was generally ignored in the congressional debates. 
Even in the North, the conditions of public education did 
not approximate those existing today. The curriculum 
was usually rudimentary; ungraded schools were common 
in rural areas; the school term was but three months a 
year in many states; and compulsory school attendance 
was virtually unknown. As a consequence, it is not sur­
prising that there should be so little in the history of the 
Fourteenth Amendment relating to its intended effect on· 
public education. 

In the first cases in this Court construing the Four­
teenth Amendment, decided shortly after its adoption, 
the Court interpreted it as proscribing all state-imposed 
discriminations against the Negro race.5 The doctrine of 

5 Slaught'ercHouse Cases, 16 Wall. 36, 67-72 (1873); Strauder v. 
West Virginia, 100 U. S. 303, 307-308 (1879): 

"It ordains that no State shall deprive any person of life, liberty, or 
property, without due process of law, or deny to any person within 
its jurisdiction the equal protection of the laws. What is this but 
declaring that the law in the States shall be the same for the black 
as for the white; that all persons, whether colored or white, shall 
stand equal before the laws of the States, and, in regard to the colored 
race, for whose protection the amendment was primarily designed, 
that no discrimination shall be made against them by law because of 
their color? The words of the amendment, it is true, are prohibitory, 
but they contain a necessary implication of a positive immunity, or 
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" discussion and our own investigation convince us that, 
although these sources cast some light, it is not enough 
to resolve the problem with which we are faced. At best, 
they are inconclusive. The most avid proponents of the 
post-War Amendments undoubtedly intended them to 
remove all legal distinctions among "all persons born 
or naturalized in the United States." Their opponents, 
just as certainly, were antagonistic to both the letter and 
the spirit of the Amendments and wished them to have 
the most limited effect. What others in Congress and 
the state legislatures had in mind cannot be determined 
with any degree of certainty. 

An additional reason for the inconclusive nature of the 
Amendment's history, with respect to segregated schools, 
is the status of public education at that time.4 In the 

4 For a general study of the development of public education prior 
to the Amendment, see Butts and Cremin, A History of Education in 
American Culture (1953), Pts. I, II; Cubberley, Public Education in 
the United States (1934 ed.), cc. II-XII. School practices current 
at the time of the adoption of the Fourteenth Amendment are de­
scribed in Butts and Crimen, supra, at 269-275; Cubberley, -supra, 
at 288-339, 408-431; Knight, Public Education in the South (1922), 
cc. VIII, JX. See also H. Ex. Doc. No. 315, 41st Cong., 2d Sess. 
( 1871). Although the demand for free public schools followed sub­
stantially the same pattern in both the North and the South, the 
development in the South did not begin to gain momentum until 
about 1850, some twenty years after that in the North. The reasons 
for the somewhat slower development in the South (e. g., the rural 
character of the South and the different regional attitudes toward 
state assistance) are well explained in Cubberley, supra, at 408-423. 
In the country as a whole, but particularly in the South, the War 
virtually stopped all progress .in public education. !d., at 427-428. 
The low status of Negro education in all sections of the country, 
both before and immediately after the War, is described in Beale, 
A History of Freedom of Teaching in American Schools (1941), 112-
132, 175-195. Compulsory school attendance laws were not gen­
erally adopted until after the ratification of the Fourteenth Amend­
ment, arrd it was not until 1918 that such laws were in force in all 
the states. Cubberley, supra, at 563-565. 



n 

BROWN v. BOARD OF EDUCATION. 7 

"separate but equal" did not make its appearance in this 
Court until1896 in th~ case of Plessy v. Ferguson, supra, 
involving not education but transportation.6 American 
courts have since labored with the doctrine for over half 
a century. In this Court, there have been· six cases in­
volving the "separate but equal" doctrine in the field of 
public education.7 In Cumming v. County Board of 
Education, 175 U. S. 528, and Gong Lum v. Rice, 275 
U. S. 78, the validity of the doctrine itself was not chal­
lenged.8 In more recent cases, all on the graduate school 
level, inequality was found in that specific benefits en­
joyed by white students were denied to Negro students 
of the same educational qualifications. Missouri ex rel. 
Gaines v. Canada, 305 U.S. 337; Sipuel v. Oklahoma, 332 
U. S. 631; Sweatt v. Painter, 339 U. S. 629; McLaurin v. 

right, most valuable to the colored race,-the right to exemption from 
unfriendly legislation against them distinctively as colored,-exemp­
tion from legal discriminations, implying inferiority in civil society, 
lessening the security of their enjoyment of the rights which others 
enjoy, and discriminations which are steps towards reducing them to 
the condition of a subject race." 

See also Virginia v. Rives, 100 U. S. 313, 318 (1879); Ex parte Vir­
ginia, 100 U.S. 339, 344--345 (1879) . 

6 The doctrine apparently originated in Roberts v. City of Boston, 
59 Mass. 198, 206 ( 1849), upholding school segregation against attack 
as being violative of a state constitutional guarantee of equality. 
Segregation in Boston public schools was eliminated in 1855 . ~lass . 

Acts 1855, c. 256. But elsewhere in the North segregation in public 
education has persisted until recent years. It is appa rent that such 
segregation has long been a nationwide problem, not merely one of 
sectional concern. 

7 See also Berea College v. K entucky, 211 U.S. 45 (1908). 
8 In the Cumming case, Negro taxpayers sought an injunction re­

quiring the defendant school board to discontinue the operation of a 
high school for white children until the board resumed operation of 
a high school for Negro children. Similarly, in the Gong Lum ease, 
the plaintiff, a child of Chinese descent, contended only that state 
authorities had misapplied the doctrine by classifying him with Xegro 
children and requiring him to attend a Negro school. 
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Oklahoma State Regents, 339 U. S. 637. In none of 
these cases was it necessary to reexamine the doctrine to 
grant relief to the Negro plaintiff. And in Sweatt v. 
Painter, supra, the Court expressly reserved decision on 
the question whether Plessy v. Ferguson should be held 
inapplicable to public education. 

In the instant cases, that question is directly presented. 
Here, unlike Sweatt v. Painter, there are findings below 
that the Negro and white schools involved have been 
equalized, or are being equalize4, with respect to build­
ings, curricula, qualifications and salaries of teachers, and 
other "tangible" factors.0 Our decision, therefore, can­
not turn on 1herely a comparison of these tangible factors 
in the Negro and white schools involved in each of the 
cases. We must look instead to the effect of segregation 
itself on public education. 

In approaching this problem, we cannot' tu~n the clock 
back to 1868 when the Amendment was adopted, or even 
to 1896 when Plessy v. Ferguson was written. \Ve must 
consider public education in the light of its full develop­
ment and its present 11lace in American life throughout 
the Nation. Only in this way can it be determined if 
segregation in public" schools deprives tl{ese plaintiffs of 
the equal protection of the laws. 

Today, education is perhaps the most important func­
tion of state and local governments. Com11ulsory school 

0 Ii1 the Kan~as ca ~e , the court. brlow found sub~tantial rquality 
as to all such fac tors. 98 F . Supp. 707, 708. In the South Carolin:t 
ca:>e, the court brlow found that the ddl•ndants \vrre prorer!ling 
" promptly :md in good fai th to comply \vith the court 's drc rrc." 103 
F. Supp . 910, 011. In the Yirginia ca;;r, the court bclo\Y notr!l that 
the equaliza t ion program wa ti aln•ady "afoot and progrr~,;ing " (10;{ F . 
Supp. 337, 341) ; since then, we have bern advi;;ed, in the Virginia 
At torney Grneral's brief on rra rgumen t, tha t the program has now 
bern complr tr d. In the D elaware c:1:3e, the court. below tiimilnrly 
noted that the state's equalizat ion program \r:t~ well under \Yay . 91 
A. 2Ll 137, 149. 
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attendance laws and the great expenditures for education 
both demonstrate our recognition of the importance of 
education to our democratic society. It is required in 
the performance of our most basic public responsibilities, 
even service in the armed forces. It is the very founda­
tion of good citizenship. Today it is a principal instru­
ment in awakening the child to cultural values, in 
preparing him for later professional training, and in help­
ing him t6 adjust normally to his environment. In these 
days, it is doubtful that any child may reasonably be 
expected to succeed in life if he is denied the opportunity 
of an education. Such an opportunity, where the state 
has undertaken to provide it, is a right which must be 
rnade available to all on equal terms. 

We come then to the question presented: Does segre­
gation of children in public schools solely on the basis 
of race, even though the physical facilities and other 
"tangible" factors may be equal, deprive the children of 
the minority group of equal educational opportunities? 
\Ve believe that it does. 

In Sweatt v. Painter, supra, in finding that a segregated 
law school for Negroes could not provide them equal 
educational opportunities, this Court relied in large part 
on "those qualities which are incapable of objective meas­
urement but which make for greatness in a law school." 
In .lvf cLauriri v. Oklahoma State Regents, supra, the 
Court, in requiring that a Negro admitted to a white 
graduate school be treated like all other students, again 
resorted to in tangible considerations: " ... his ability 
to study, to engage in discussions and exchange views with 
other students, and, in general , to learn his profession." 
Such considerations apply with added force to children 
in grade and high schools. To separate them from others 
of similar age and qualifications solely because of their 
race generates a feeling of inferiority as to their status 
in the community that may affect their hearts and minds 
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in a way unlikely ever to be undone. The effect of this 
separation ·on their ·educational opportunities was well 
stated by a finding in the Kansas case by a court which 
nevertheless felt compelled to rule against the Negro 
plaintiffs: 

"Segregation of white and colored· children in pub­
lic schools has a detrimental effect upon the colored 
children. The impact is greater when it has the 
sanction of the law; for the policy of separating the 
races is usually interpreted as denoting the inferiority 
of the Negro group. A sense of inferiority affects 
the motivation of a child to learn. Segregation with 
the sanction of law, therefore, has a tendency to re­
tard the educational and mental development of 
Negro children and to deprive them of some of the 
benefits they would receive in a racially integrated 
school system." 10 

Whatever may have been the extent of psychological 
knowledge at the time of Plessy v. Ferguson, this finding 
is amply supported by modern authority.11 Any Ian-

10 A similar finding was made in the Delaware case: "I conclude 
from the testimony that in our Delaware society, State-imposed 
segregation in education itself results in the Negro children, as a 
class, receiving educational opportunities which are substantially 
inferior to those available to white children otherwise .similarly 
situated." 87 A. 2d 862, 865. 

11 K. B. Clark, Effect of Prejudice and Discrimination on Personal­
ity Development (Midcentury White House Conference on Children 
and Youth, 1950) ; WitmeJ; and Kotinsky, Personality in the Making 
(1952), c. VI; Deutscher and Chein, The Psychological Effects of 
Enforced Segregation: A Survey of Social Science Opinion, 26 J. 
Psychol. 259 ( 1948); Chein, What are the Psychological Effects of 
Segregation Under Conditions of Equal Facilities?, 3 Int. J. Opinion 
and Attitude Res. 229 (1949); Brameld, Educational Costs, in Dis­
crimination and National Welfare (Mciver, ed., 1949), 44-48; 
Frazier, The Negro in the United States (1949), 674-681. And see 
generally Myrdal, An American Dilemma (1944). 
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guage in Plessy v. F er,guson contrary to this finding is 
rejected. 

We conclude that in the field of public education the 
doctrine of "separate but equal" has no place. Separate 
educational facilities are inherently unequal. Therefore, 
we hold that the plaintiffs and others similarly situated 
for whom the actions have been brought are, by reason 
of the segregation complained of, deprived of the equal 
protection of the laws guaranteed by the Fourteenth 
Amendment. This disposition makes unnecessary any 
discussion whether such segregation also violates the Due 
Process Clause of the Fourteenth Amendment?2 

Because these are class actions, because of the wide 
applicability of this decision, and because of the great 
variety of local conditions, the formulation of decrees in 
these cases presents problems of considerable complexity. 
On reargument, the consideration of appropriate relief 
was necessarily subordinated to the primary question­
the constitutionality of segregation in public education. 
We have now announced that such segregation is a denial 
of the equal protection of the laws. In order that we 
may have the fuli assistance of the parties in formulating 
decrees, the cases will be restored to the docket, and the 
parties are requested to present further argument on 
Questions 4 and 5 pre~iously propounded by the Court 
for the reargument this Term.13 The Attorney General 

12 See Bolling v. Sharpe, · infra, concerning the Due Process Clause 
of the Fifth Amendment. 

13 "4. Assuming it is decided that segregation in public schools 
violates the Fourteenth Amendment · 

"(a) would a decree necessarily follow providing that, within the 
limits set by normal geographic school districting, Negro children 
should forthwith be admitted to schools of their choice, or 

" (b) may this Court, in the exercise of its equity powers, permit 
an effective gradual adjustment to be brought about from existing 
segregated systems to a system not based on color distinctions? 

"5. On the assumption on which questions 4 (a) and (b) are 



12 BROWN v. BOARD OF EDUCATION. 

of the United States is again invited to participate. The 
Attorneys General of the states requiring or permitting 
segregation in public education will also be permitted to 
appear as amici curiae upon request to do so by Septem­
ber 15, 1954, and submission of briefs by October 1, 1954.14 

It is so ordered. 

based, and assuming further that this Court will exercise its equity 
powers to the end described in question 4 (b), 

" (a) should this Court formulate detailed decrees in these cases; 
" (b) if so, what specific issues should the decrees reach; 
" (c) should this Court appoint a special master to hear evidence 

with a view to recomm·ending specific terms for such decrees; 
" (d) should this Court remand to the courts of first instance with 

directions to frame decrees in these cases, and if so, what general 
directions should the decrees of this Court include and what pro­
cedures should the courts of first instance foliow in arriving at the 
specific terms of more detailed decrees?" 

14 See Rule 42, Revised Rules of this Court (effective July 1, 1954). 
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U.NI'l'ED .STATES DI~1'RICT COURT 

EASTERN DitJTRIC'!' OF ~OUTH CAROI.J:NA 

Charleston Division 

Harry Briggs, Jr., et al., Plaintiffs, ) 
) 

) 

versus J Civil Act ion 
) Noo 2657. 
) 

R. W. Elliott, et aJ.., Defemants. J 

In th.e above entitled action, the Supreme 

Court having reversed the decision heretofore rendered 

by- this Court and having remanded the cause wi t.h direction 

that this Court take stdl further proceed:i.ngs and enter 

s uch orue• and decreee as aay be necessary to carry into 

effect the deci~ion of the Supreme Court, and plaintiffs 

having moved that the Court hold an early- hearing for the 

purpose of' entering a decree in conformi t y w:i th the 

decisi on of the Supreme Court: 

Now, t herefore, it is ordered that a hearing 

in the above enti~led cause be held at Columbia, S o Co 

in the United States District Court Rocn1 on Fridair 

July 15, 1955, at 10 o 1 cloc~ AoMo 1 to consider t he decree 

to be entered in conformity with the decision of t he Supreme 

Court, a t which time and place counsel for the parties 

'Will be heard w:i th regard therotoo 

This June 301 1955o 

c~~g~/wrth CirCUit. 

~~~~ :r. ,&~/~ 

--



UNI1~ STATES DI~~RICT COURT 

EASTERN DI~TRIC'l' OF ~OUTH CAROLINA 

Charleston Division 

Harry Briggs, Jr., et al.., Plaintiffs, ) 
) 
) 

versus ) Civil Action 
) Noo 2657. 
) 

R. w. Elliott, et &1., Defemants. ) 

In the above enti t.l.ed action, the Supreme 

Court having reversed the decision heretofore rendered 

by this Court and having remanded the cause with direction 

that this Court take sudl further proceedlngs and enter 

such orde• and decreee as JaaiY be necessary to carry into 

effect the deci~ion of the Supreme Court, and plaintiff~ 

having moved that the Court hold an early hearing for the 

purpose of entering a decree in conformi. ty w:t th the 

decision of the Supreme Court: 

Now, therefore, it is ordered that a hearing 
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July 151 1955, at 10 o'cloc~ AoMo, to consider the decree 

to be entered in oonformi ty with the decision of the Supreme 

Court, at which time and place counsel for the parties 

will be heard 1li th regard 1;herotoo 

This June 301 l955o 

u. s. Circuit Judge, Fourth Circuit. 
,-· /! // I 

/ 'j/ ~-- -~:::_:--------~~.-<- · 6---------
u. i:Jo District Juag;;> Eastern and Western 
Districts of South Carolina. 
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IN THE 

CHARLESTON DIVISION 

HARRY BRIGGS, JR. , et al., 

Plaintiffs, 

v. 

R. W. ELLIOTT, et al. . ----------------------------------· 
NOTICE OF MOTION 

TO: Robert MeG. Figg, Jr., Esq. 
206-208 Peoples Office Building 
Charleston, South Carolina 

s. E.Rogers, Esq. 
Stunmerton 
South Carolina 

Hon. T. c. Callison 
Attorney General of South Carolina 
Columbia, South Carolina 

Attorneys for Defendants 

Please take ·notice, that the undersigned will bring the 

attached motion on for hearing before this Court at the United 

States Court House, City of Columbia, on the 15th day of July, _ 

1955, at 9 o'clock in the forenoon of that day or as soon 

thereafter as counsel can be heard. 

107 West 43rd Street 
New York 36, New Yor 

Robert L. Carter I 
107 West 43rd Street 
New York 36, New York 

Harold R. Boulware 
· 110% Washington St. 

Columbia, South Caro in 

Counsel for Plaintiffs-Interveno: 



IN THE 

. . 
v. Civil Action No. 2657 . . 

R. w. ELLIOTT, et al. 
• . 

MOTION TO INTERVENE AS PLAINTIFFS 

Willie and Nathaniel Briggs, infants, by Harry Briggs, Sr., 

their father and next friend; Dorothy Bethane, infant, by 
. . 

Thelma Bethane, her mother and next friend; Francis, Bennie and 

Evan Lawson, infants, by Mary D. Lawson, their mother and next 

friend; Windell and Octavia Hilton, by Joseph Hilton, their 

father and next friend; Elijah and Emma · M~Bridge, infants, by 
' ' 

Hessie McBridge, their mother and next friend; Joe and Frankie 

Brooks, infants, by Hessie McBridge, their guardian and next 

friend; James, Jacquline, Annie and Samuel Washington, infants, 

by Camilla Washington, their mother and next friend; Emanuel, 

G~ssie and Jacob Lawson, infants, by Barbara Lawson, their mother 
' 

and next friend; Floridere Solomon, infant, by Margie Solomon, 

her mother and next friend; Shirley A. James, infant, by Mable 
' . 

James, her mother and next friend; Henry, William and Ann 

Richardson, infants, by Hattie Richardson, their mother and next 
. 

friend; Rebecca, Wilbert and Moses Lemon, infants, by Joseph 
\ ' 

Lemon, their father and next friend; Spurgeon, Hoveen Lee, and 

Meree Pearson, infants, by Gussie Pearson, their mother and next 



friend; Abraham, Fran.klyn, Cynthia, Patricia, Judy and Eleanor 

Robinson, infants, by Anna Robinson, their mother amd next 
.·l' 

friend; Elouise Felder, infant, by Nora Felder, her mother and 
- -

next friend; Charlie, Mary, Elizah, Oorothy, and Willie Lawson, 

infants, by Lula Lawson, their mother and next friend; Morris 

Lee, infant, -by Peter Martin, his guardian and next friend; 

Evens Isaac Martin, infant, by Peter Martin, ~is father and next 

friend; Joseph and Sophronia Richburg, imfants, by Joseph 
""' 

Richburg~ their father and next friend; Natalie an.d Recebba Lawso , 

infants, by Mary Gertrude Lawson, their mother and next friend; 

Leaon and David Tindal, infants, by Lucile Tindal, their mother 

and next friend; Jerem~ah and Mary Oliver, infants, by Mary Jane 

Oliver, their mother and next friend; Shirley and Beverly Jean 

McGainey, infants, by Rosa Lee McGainey, their mother and next 

friend; Dorothy Nelson, infant, by Dorothy Nelson her mother 
' and next friend; Odessa and Ethel Mae Conyers, infants, by 

Thomas Conyers, their father and next friend; Hezekiah, Kirby 
·. -

i.ee, Lemiul and Susie House, infants, by Hezekiah House, their 

father and next friend; Rita Mae McDonald, infant by John E. 

McDonald, her father and next friend; Da~y, John and Earline 

Gaymon, infants, by Delia Gaymon, their mother and next friend; 

Hazel, Levone and Jero Durant, infants, by Julian Durant, their 

father and next frl.end; . Johnnie, Joshape and Francona Gipson, 

infants, by Johnnie Gipson, their father and next friend; John, 

Durant and Wanetha Richardson, infants, by Birdie Richardson, 

their mother and next friend; Levi, Olie, Harrie, Carrielene, 
-

Delevany and Harrie Pearson, infants, by Levi Pearson., their 

father and next friend; Charlotte, Larry, Wilh;iemenia and 

Dorothy Bowman, by Mary Bowman, theiz: mother and next friend; 

Louise Gamble, infant, by Rufus Gamble, Jr., her father and next 

friend; Vivian and Jer!ene Oliver, infants, by Celestine Oliver, 

- 2 -



'" '-
their mother and next friend; Deloris, Avon and Laritta Jones, 

infants, by Caroline Robinson, their guardian al)d next friend; 
-

Charlie, Isabelle, Loretta, Joyce and Allen Brailsford, infants, 

by Willie Brailsford, their father and next friend; Yvonie 

Ragin, infant, by Edward Ragin, her father and next friend; 

Willie, Franklin, Sylvester and Helen Pearson, infants, by 
-

Hannett Pearson, their father and next friend; Earl Lenons, 

infant, by Charlie Lenons, his father and next friend; Jessie and 

R0land Pearson, infants, by Jessie Pearson their father and 
-. 

nest friend; Elijah and Charlie Lawson, infants by Henry Lawson, 

their father and next friend; Leon Walker, Jr., infant, by Leon 

Walker, Sr., his father and next friend; Bettie, Violia, Tilnon, 

Thomas and Josephine Junious, infants, by Minnie Junious, their 

mother and next friend; Blease, Thomas, Evelyn and Francis 

Gibson, infants, by Frances Gibson, their mother and next friend; 

Benjamin, Julia and Christine Smith, infants, by George W. Smith, 
... 

their father and next friend; Carolyn, Joseph, Arthur, Ezekel 

Hampton, infants, by A. N. Hampton, their father and next friend; 

Eartha and Eliza James, infants, by Jessie James, their mother 
-- -

and next friend; Annie, Sarah, Dorsthy and Mary Lee Oliver, 

infants, by Annie E. Brown, their guardian and next friend; 
-

Nancy and George Gaymon, infants, by George w. Gaymon, their 

father and next friend; Aliean Brunson, infant, by Joe Brunson, 
~ -

her father and next friend; Ethel and Bobby Johnson, infants, 
-

by Blanche Johnson, their mother and next friend; Matthew , Vashti 

and Lue Vivian Bosia, infants, by Susan Bosia, their mother and 

next friend; Earnestine, Virginia, Christine, J. Harris and Henry 

White, infants, by Amanda Vfuite, their mother and next friend; 
--. 

Louisa, Willie, Earnestine, Henry and Verne!! Cooper, infants, by 
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Earnest Cooper, their father and next friend; Deloris, Mattie, 
r -

Emma, Robert, Harold and John Ragin, infants, by Mary Ragin, 
- - . 

their mother and next friend; Joe, Charles, Eddie and Phylis 

Henry, infants, by G. H. Henry, their father and next friend; 

Emmett and James Richburg, infants, by J. H. Richburg, their 

father and . next friend; Willie May Tindal, · infant, by Lawrence 

Tindal, her father and next friend; Etta and Stella Lee, infants, 

by Allen :Lee, their father and next friend; Willie Lee and Mary 

Davis, infants, by Willie Davis, their father and next friend; 

Joseph, Cleo, Robert, Moses and Jeff Ragin, infants, by Minnie 

Ragin, their mother and next friend; Life, War and Who Mack, 
~ 

infants, by Geneva Mack, their mother and next friend; Thedore 

Kind and Willie E. Doaen, infants, by Mabissa Ragin, their 

guardian and next friend; Henriett, and Hattie Mae Hilton, infant , 
. 

by William Hilton, their father and next friend; Rufus, James, 
-

David and Rutn Ragin, infants, by Maggie S. Ragin, their mother 

and next friend; Maxine Bowman, infant, by Rosa Bowman, her 
'-

mother and next friend; Thelma, Ule.ne, Ethel, Lina, Marion and 

Able Stukes, infants, by Ladson Stukes, their father and next 

friend, are among those generally classified as Negroes and are 

citizens of the United States and the State of South Carolina. 

Infants hereinabove named are within the statutory age limit 

of eligibility to attend the public schools of Clarendon County 

School District No. i. They satisfy all the requirements for 

admission to such schools and are attending public schools under 

the supervision, operation and control of defendants herein. 

The adults named herein are among those classified as 

Negroes and are citizens of the United States and of the State 

af South Carolina. They are taxpayers of the State of South 

Caro]ina and of the United States and are guardians and parents 

of infants referred to above and are required by law to send the 

children under their charge and control to public or private 

schools. 
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As such, both infants and adul~...:::. move for leave to inter-

vene as plaintiffs in this action in o_ 1er to assert their claims 

against defendants in accordance with the cision entered herein 

by the Supreme Court of the United States o M( y 17, 1954, and 

May 31, 1955. They assert that they are in the lass on whose 

behalf this suit was brought arrl are entitled to be efit by 

whatever decrees are entered into pursuant to those d ·c isions 

by this Court regarding their right to attend public sc ools 

under the ·s pervision and control of the defendants herein ith­

outrestriction based pon race or color. 

WHEREFORE, applicants or y that this motion be granted and 

that such relief as may be determined by this Court , in 

accordance with whatever decrees it may entere herein, be made 

applicable to them. 

Harold R.Boulware 
1109~ Washington Street 
Columbia, South Carolina 

Counsel for Plaintiffs-Intervenors 

CERTIFICATE OF SERVICE 

I, THURGOOD MARSHALL, counsel for plaintiffs-intervenors in 
the above-entitled actiop, hereby certify that on the 8th day of 
July, 1955, I served the above Notice of Metion and Motion to 
Intervene as Plaintiffs upon Robert McC. Figg, Jr., Esq., 206-208 
Peoples Office Bldg., Charleston, South Carolina; s. E.Rogers, 
Esq., Summert<i.>n, South Carolin?l, and Hon. T. c. Callison, Attorne 
General of South Carolina _~ Golumbia, South . Carolina, attorneys 
for defendants, by depositing copies in the United States mails, 
prepaid, respectively addressed to them at the above addresses. 

W-iail 
Thurg od Marshall 
Counsel for Plaintiffs-Interve oz 
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UNITED STATES DISTRI-CT COUHT FOR 

THE EASTERN DISTRICT OF SOUTH 

CAROLINA, CHARLESTON DIVISION 

CIVIL ACTION 
NO. 2657 

HARRY BRIGGS, Jr., et al., 

Plaintiffs 

v. 

R. W. ELLIOTT, et al. 

- ·------·----·-- -·------ ---" 
NOTICE OF MOTIONS 

and 

MOTION TO INTERVENE AS PLAINTIFFS 

Thurgood Marshall 
Robert L. Carter 
107 West 43 Street 
New York 36, New York 

Harold R. Boulware 
1109! Washington Street 
Columbia,j . South C~arolina 
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IN THE ill.JITED STATES DISTRICT COURT 

FOR THE &~STEP~ DISTRICT OF SOUTH CAROLINA, 

CHARLESTON DIVISION. 

CIVIL ACTICN NO. 2657. 
HARRY BRIGGS, JR., et al., 

Plaintiffs , 

vs~ 

R. W. ELLICITT, et al., 

Gefendants. ____________________________ ) 

P)ETITIGJ. 

FIL£ 
'·;:· JUL 151955 

~ ~ l a. u:fi~LEN 
, " S, a, 

The Petition of J. D. Carson, Chairman, W. c. Sprott, 

W. A. Brunson, R. H. Elliott, and R. P. Felder, Members of the 

Board of Trustees of School Gistrict No. l, Clarendon County, 

South Carolina, respectfully shows unto the Court: 

l. That under the South Carolina educational legisla­

tion of 1951 , School District No. 22 of Clarendon County, as to 

which school district this suit was originally instituted, was 

consolidated with a number of other school districts in Clarendon 

County into School Di strict No. 1 of the said County, the other 

school districts so consolidated being School Districts Nos. 1, 

2, 3, 4, 7, 8, 26 and 30 of the said Gounty. 

2. That by the order of the Court dated the 12th day 

of March, 1952, R. W. Elliott, Chairman, J. D. Carson , E. M. 

Touchberry, W. A. Brunson, and A. E. Brock, Sr. , constituting the 

Board of Trustees of the said School District No. 1, were made 

parties to this suit in their respective capacities as such and 

became bound by all orders and decrees that had then or may 

thereafter be entered herein. 

3. That R. W. Elliott, E. M. Touchberry and A. E. 

Brock, Sr., are not now members of the said Board of Trustees, and 

the Board is now composed of J. D ~ Carson, Chairman, W. c. Sprott, 

W. A. Brunson, R. H. Elliott and R. P . Felder, as the members 

thereof. 

4. That the said W. c. Sprott, R. H. Elliott and 

R. P . Felder should now by order of the -Court be made parties to 



this suit in their respective capacities as such and bound by all 

orders ,and decrees that have been or may hereafter be entered 

herein, and they hereby consent to such an order. 

5. That R. W. Elliott, Eo M. Touchberry and A. E. 

Brock, Sr., should be eliminated as parties to this suit by order 

of the Court, and the name of George Kennedy should be eliminated, 

he having die~ since the commencement of the suit. 

6. That the petitioners have received notice of a 

motion to be made by a large number of Negro pupils and their 

parents or guardians to be permitted to intervene in this suit 

as partiEs plaintiff, as being entitled to benefit by whatever 

decrees are entered herein; and the petitioners, as the members 

of the Board of Trustees of School Di strict No. l, Clarendon 

County, South Carolina, offer no objection to the granting of the 

said motion and the intervention herein as parties plaintiff of 

the several movants . who may live in the said District. 

7. That by means of State aid for capital construe-

tion obtained by School District No. l under the 1951 legislation 

above referred to (Act No. 379 of the Acts of 1951, Articl es II, 

III, IV and V), the Board of Trustees brought about equality of 

physical facilities and all other "tangible" factors in the 

public school system of the District. The petitioners show that 

in the operation of the schools under their control during the 

school year 1954-1955, they afforded efficient public educational 

advantages and opportunities to all of the school children of the 

Dis trict. 

8. That in the opinion of the Supreme Court of the 

United Stat es filed May 17, 1954, (347 Uo S. 483,) it was held 

that, despite such equality of tangible fac tors, segregation in 

public education is a denial of the equal protection of the laws 

under the Fourteenth Amendment of the Constitution of the United 

States ; and reargument was ordered on questions propounded by the 

Court relating to the formulation of the decrees to be entered in 

this and other suits in which the opinion filed May 17 , 1954, 

was rendered. 

-2-
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9. That in the opinion of the Supreme Court of the 

United States filed May 31, 1955, (75 S. Ct. 753,) the judgment 

herein (103 F. Supp. 920 ) was reversed, and the cause was 

remanded to this Court "to take such proceedings and enter such 

orders and decrees consistent with this opinion as are necessary 

and proper to admit to public schools on a racially nondiscrimin­

atory basis with all deliberate speed the parties to these cases." 

lOa In the opinion filed May 31, 1955, the Supreme 

Court stated: 

"Full implementation of these constitutional principles 
may require solution of varied local school problems. School 
authorities have the primary responsibility for elucidating, 
assessing and solving these problems; courts will have to consider 
whether the action of school authorities constitutes good faith 
implementation of the governing constitutional principles." 

11 . In that opinion, the Supreme Court stated 

further: 

"In fashioning and effectuating the decrees, the courts 
will be guided by equitable principles. Traditionally, equity 
has been characterized by a practical flexibility in shaping its 
Pemedies and by a facility for adjusting and reconciling public 
and private needs. These cases call for the exercise of these 
traditional attributes of equity power. At stake is the personal 
interest of the plaintiffs in admission to public schools as soon 
as practicable on a nondiscriminatory basis. To effectuate this 
~nterest may call for the elimination of a variety of obstacles 
in making the transition to school systems operated in accordance 
with the constitutional principles set forth in our May 17, 1954, 
decision. Courts of equity may properly take into account the 
public interest in the e£imination of such obstacles in a system­
atic and effective manner. But it should go without saying that 
the vitality of these constitutional principles cannot be allowed 
to yield simply because of disagreement with them." 

12. In that opinion, the Supreme Court stated 

further: 

"Whi l e giving weight to these publ ic and private con­
siderations, the courts will require that the defendants make a 
prompt and reasonable start toward full compliance with out 
~ay 17, 1954, ruling. Once such a start has been made, the courts 
may find that additional time is necessary to carry out the 
ruling in an effective manner. The burden rests upon the defend­
ants to establish that such time is necessary in the public 
interest and is consistent with good faith compliance at the 
earliest practicable date. To that end, the courts may consider 
problems related to administration , arising from the physical 
condition of the school plant, the s chool transportation system, 
personnel, revision of school di stricts and attendance areas 
into compact units ~o achieve a system of determining admission 
to the public/ali 2°n&nra cial basis, and revision of l ocal laws 
and regulations which may be necessary in sol ving the foregoing 
problems. They will also consider the adequacy of any plans 
the defendants may propose to meet these problems and to effectu­
ate a transition to a racial l y nondiscriminatory school system. 
During this period of transition, the courts will retain juris­
diction of these cases." 
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13. That in the reorganization of tee public school 

system of School District No. 1 u9on a racially nondiscriminatory 

basis in endeavoring to comply with the Supreme Court' s 

decisions, the petitioners as the Board of Trustees of the School 

District are faced with almost every obstacle and problem that 

has been or could be presented in such a program. The situation 

in this School District represents one extreme of "the great 

variety of local conditions" and the "varied local school prob- ­

lems" to which the Supreme Court has referred in its opinions in 

this cause. The Dis trict is in a predominantly rural and 

agricultural section, sparsely settled. Approximately 10% of its 

school population is white. Both its white and Negro schools are 

centralized, with reliance t o an unusual degree upon school bus 

transportation (presently operated upon a dual system basis). 

The problem in this District is not the assignment of a compara-

tively small number of Negro pupils to white schools. Here is 

involved the assignment of white pupils, in the proportion of 

approximately one out of ten, or a less proportion in some 

instances, to what are in reality Negro schools, and the trans-

portation of many of the white pupils in what are essentially 

Negro school buses, all in abrupt departure from and rupture of 

the pattern of community ways and habits of nearly a century. 

The petitioners believe that it is impossib_e to conceive of a 

problem arising under the Supreme Court's decision which is more 

difficult of solution than that facing them in their School 

District, or one in which there is more need for the exercise by 

the Court of equitable discretion to enable them in the public 

interest to continue the provision o£ .-effici€mt '. public education 

to all of the school children of the District while they are 

endeavoring to bring their numerous problems to a solution. As 

was stated in the evidence of Dr o Robert Redfield (R. 166), "the 

steps by which and the rapidity with which segregation in educa­

tion can be removed with the benefits to the public welfare will 

vary with the circumstances," and "the circumstances of the commu-

nity and how long there has been segregation will have a bearing 

on it." 

-4-



l4o That the ?roblems facing the petitioners include 

necessary changes in State legislation providing for the dis-
U 

tribution of State funds for teachers' salaries; the probabilityof 

the~ division of the District into several new school districts 

more appropriate to the operation of the several schools on a 

racially nondiscriminatory basis, and the enactment of legisla-
. 21 

tion to that end; revision of the school transportation system; 

reorganization of school personnel; and obtaining public support 

and acceptance of the transition in the District. 

15. That the petitioners themselves do not have the 

knowledge, training and experience needed to discharge their 

responsibility for elucidating, assessing and solving the prob-

lems and overcoming the obstacles presented in their district, 

and they have therefore directed and made provision for a com-

prehensive survey of the organization of the school system of the 

District, and of the community served by its schools, by compe-

tent technical consultants in the field s of education and soci-

ology and such other fields as may be found appropriate, includin 

the visiting and study of school systems in other jurisdictions 

which have handled or are presently handling similar transitions 

to see what obstacles have been encountered and what measures 

have been employed to meet the same and to solve the problems 

1/ This problem was referred to in the Brief for the United 
States on the Further Argument of t he Questi ons on Relief, 
filed by the Attorney General of the United States in the 
October Term, 1954, at page 10, as an example of necessary 
revision of State laws and regulations "which were tailored 
to fit the needs of a segregated school system," as follows: 

11 In South Carolina, for example, the statutory formula now 
employed in the distribution of State funds for teachers' 
salaries requires that minimum enrollment and average daily 
atten~~nce in each district be determined separately for each 
race. I 

3 
South Carolina Code (1952), §§ 21-25, 290. Cfo D. c. Code 

(1951 ed.), §§ 31-1110, 31-1112. 11 

1/ School Dis t rict No. 1 was consolidated for the construction an 
operation of the three Negro schools therein on a segregated 
basis. 
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which have arisen in such school systems. 

16. That the petitioners have carefully considered the 

situation in the District in relation to the operation of its 

school system during the ensuing school year 1955-1956, and it is 

their considered judgment as such Board of Trustees that it will 

be impracticable to operate the schools therein on any other basis 

during said school year as to the admission and assignment of 

pupi ls than that on which they were operated during the school 

year 1954-1955. They are convinced beyond doubt that any effort 

to operate on any other basis during said school year will so 

disorganize the schools of the District, will so impair the 

efficiency of the educational advantages afforded therein, and 

will so adversely affect public support of public education in 

the District that it cannot be reasonably expected that public 

education would surviveo Accordingly, they, in the discharge of 

their responsibility as such Board of Trustees, have directed 

that the superintendent, school principals and other school 

authorities in the Di stri ct make all arrangements and take all 

steps necessary to open and operate the schools in the District 

in the school year 1955-1956 on the same basis as to the admission 

and assignment of pupils to the said schools as was in effect in 

the school year 1954-1955, and they respectfully urge that the 

Court, in the exercise of its discretion, permit such interim 

operation during the school year 1955-1956 as being necessary in 

the public interest and in the best interest of all of the puoils 

of said District. 

17. That the petitioners hereto annex a copy of their 

resolution as the Board of Trustees of said District by which 

they took the actions referred to in paragraphs 15 and 16 hereof. 

18. That the petitioners believe that the plan set 

forth in said resol ution is in the publ ic interest and_serves the 

best int ~rest of public education in the said District, and is 

consistent with good faith comoliance at the earl iest practicable 

date; and they will file with this Court the Report of the Survey 

above referred to and directed in said resolution as soon as they 

have received the same, and also their proposed further action in 
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the matter on the basis thereof, and will themselves report 

further to the Court on the progress being made thereon at such 

time or times as the Court may direct. 

WHEREFORE, the petitioners pray that the plan adopted 

by the petitioners be considered and approved by the Court, and 

that the Court make such further order as it may deem proper for 

the filing of the Report of Survey and such report or reports by 

petitioners as it may deem proper. 

~: 

STATE OF SOUTH CAROLINA, ) 

1 COUNTY OF ClARENDON. 

PERSONP.LLY appeared before me J. Do CARSON, who, being 

dul y sworn, said that he is one of the petitioners in the fore-

going petition, and is Chairman of the Board of Trustees of School 

District No. l, Clarendon County, South Carolina; that he has read 

the foregoing petitionp and that the same is true to the best of 

his knowledge, information and belief. 

SWORN to and s bbscribed before 
];t.. 

this /3 day of July, 1955. 
me,~ 

;;! 
( L. S.) 

NOIARY l5UBLICFORS THCA.ROLINA. 
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Summerton, s. c. 
July 12, 1955o 

BE IT RESOLVED By the Board of Trustees of School 

District No. l, Clarendon County, South Carolina: 

1. That the Chairman and Superintendent of the District 

be and they are hereby authorized and directed to cause a compre­

hensive survey forthwith to be made of the organization of the 

schools of the District, and of the community served by such 

schools, for the purpose of determining the problems which will be 

encountered in bringing about a re-organization of the District's 

school system in compliance with the decision of the Supreme Court 

of the United States requiring that school children in the 

District be admitted and assigned to schools on a racially non­

discriminatory basis, including the visiting and study of school 

systems in other jurisdictions which have handled or are presently 

handl ing similar transitions to see what obstacles have been 

encountered and what measures have been employed to meet the same 

and to solve the problems which have arisen in such school systems, 

and also to determine what action by the Board of Trustees may be 

practicable in endeavoring to meet such problems, and the earliest 

practicable date by which compliance with such declision may be 

brought about in the District. 

2. That the Chairman and the Superintendent are hereby 

authorized and directed to retain as soon as practicable the 

services of competent technical consultants in the fields of edu-

cation and sociology, and such other fields as may be found 

appropriate, to make for the Board of Trustees the survey referred 

to in the preceding paragraph, and to report thereon with their 

specific findings and recommendations as soon as possible, their 

compensation and expenses to be arranged for by the sai~ Chairman 

and Superintendent, with the approval of the Board of Trustees. 

3o That in the selettion of such consultants the Chair-

man and Superintendent are hereby authorized to seek the recom­

mendations of the heads of the Departments of Education and Soci-

glogy of the University of North Carolina, or of any other 



--

institution of like standing in such fields. 

4. That it is the considered judgment of the Board of 

Trustees that it will be imoracticable to operate the schools of r 

the District in the school year 1955-1956 on any other basis as 

to the ~dmission and assignment of pu9ils than that on which they 

were operated during the school year 1954-1955, and that any 

effort on their part to operate on any other basis during said 

school year will so disorganize the schools of the District, will 

so impair the efficiency of the educational advantages afforded 

therein, and will so adversely affect public supoort of public 
,,.~, 

education in the District that it cannot be reasonable expected 

that public education will survive. 

5o That the Superintendent and the principals and the 

other school authorities are hereby authorized and directed to 

make all arrangements and take all steps necessary to open and 

operate the schools in the District in the school year 1955-1956 

on the same basis as to the admission and assignment of pupils to 

the said schools as was in effect in the school year 1954-1955, 

the Board of Trustees hereby finding that such interim operation 

during the school year 1955-1956 is necessary in the public inter­

est and in the best interest of all of the school children of the 

Districto 

WE HEREBY CERTIFY That the foregoing is a copy of reso­

lution of the Board of Trustees of School District Nco 1, Claren-

don County, South Carolina, duly adopted at a special meeting of 

the said Board duly called and held on the 12th day of July, 1955, 

at Summerton, S. c. 

Members of the Board of Trustees, 
School District Noo 1, Clarendon 
County, South Carolina. 
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IN THE UNITEI: STATES DISTRICT 
:DURT FOrt THE EASTEPJ~ CISTRICT 

O.t- SOUTH . .:J~ROi...INr\, 
E<iRLi.:.STON DIVISION. 

CIVIL AcTION NO. 2657 . 

PlhfJ3Y BHIGGS, JE . , et al ., 

Plaintiffs, 

vs . 

R . W. ELLIOTT, et al ., 

PETITION . 

S . E. Rogers , 
Summerton , S . C. 

Defenaants . 

Robert McC . Figg , Jr . , 
18 Broad Street, 
:..;harleston, S . c. 



DISTRICT COUHT OF THE UNITED STATzs .: I 
JUll51$~ 

·;, 

EASTERN DISTRICT OF SOUTH CAROLINA i · 

CHARLESTON DIVISION 

Civil Acti on No . 2657 

Harry Briggs , Jr., et al ., Plaintiffs , 

versus 

R. vl . Elliott, et al. , Defendants. 

D E C R E E 

This cause coming on to be heard on the motion of 

plaintiffs f or a judgment and decree in accordance 1ivi th the 

mandqte of the Supreme Court , and the Court having carefully 

considered the decision of the Supreme Court , the arguments of 

counsel, and the record heretofore made in this cause: 

1 t is ordered that the decree heretofore entered by 

this Court be set aside and, in accordance with the decision and 

mandate of the Supreme Court, it is ordered, adjudged and decrec)d 

that the provisions of the Constitution and laws of the State of 

South Carolina requiring segregation of the races in the public 

schools are null and void because viol ative of the Fourteenth 

Amendment to the Constitution of the United States , and that the 

defendants be and they are hereby restrained and enjoined from 

refusing on ac count of race to admit to any school under their 

supervisi on any child qualified to enter such school, from and 

after such time as they may have made the necessary arrangements 

for admission of children to such school on a non-discriminatory 

basis with all deliberate speed as required by the decision of the 

Supreme Court in this cause. 

lt . is further ordered that this cause be retained on the 

docket for the entry of further orders herein if necessity for 

same should arise. 
This _L_Z.- day of July, 1:'955. 

OJ~~ 

Judge, Fourth Circuit 
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UNITED .STATES DISTRICT COURT 

EASTERN DISTRICT OF 00 UTH CAROLINA 

CHARLESTON D !VISION 
___ .,. _________ _ 

Harry Briggs, Jr., et al 
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-v-

R. w. Elliott, et al, 

Defendants: 

- - - - - - - _, 

BEFOIE: 

CIVIL ACTION 2657 

Federal Court House, 

Colmnbi , s. c. 
July 15, 19.5.5 

HON: JOHN J. PARKER, u. s. Circuit Judge; 
HON. ARMISTEAD M. DOBIE, U. s. Cirauit Judge; and 
HON. GEORGE BELL TIMMERMAN, U. S . Distriet Judge. 

B. D. Cook, 

Official Reporter. 
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CIVIL ACTIO 2657 
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July 15, 1955 

HON. J. PARKER, U. S. Circuit Judge; 
HO • STEAD M. DOBIE, U. S. Circuit Judge; and 

0 • GE LL TIMM!:RMAN, U. S. District Judge. 
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POTTS1.100D W. ROBI!ITSO III, E QUIRE, and 
LIV W. HILL, SQUIRE, Represented the Plaintiff • 

OB T McC. FIGG~ SQ I.~ and S. E. R G ~RS, SQ IRE, 
epresent ed the JJefendant s. 

B. D. Cook, 

Official Reporter. 
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PROCEEDI GS 

JUDGE PARKER: This is a United States Statutory 

District Court of three judges oonvened to con aider the 

.decree th~ shall be entered in Civil Action 2657 , Harry 

Briggs, Jr. and oth e:rs against R. W. El liott and others. 

Tm Court makes this statement : 

This eou rt in its prior decisions in this case 

followed what it oonceived to be the law as laid down in prior 

decisions of the Supreme Court that nothing in the Four­

teenth .Amendment to the Constitution of the United States 

forbids segregation of the races i n the public schools pro­

vided equal fa cilities are accorded the children of all races. 

Our decision has been reversed by the Supreme Court , which 

has remanded t ecase to us with direction "to take such 

proceedings ai}d enter such orders and decrees consistent with 

this opinion as are necessary and proper to admit to public 

schools on a racial ly non-discriminatory basis ~~th all 

deliberate speed the oo rtie s to these cases." 

Wh.;t;ever may have been the views of this Court as 

to the law when the case was originally before us, it is our 

duty now t o accept the law as declared by t he Supreme Court. 

Having said this , it is important that we point out 

exactly what the Supreme Court has decided and wmt it has 

not decided in this case . It has not decided that the federal 

courts are to take over or regul ate the public schools of the 
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states. It has not decided t mt the states must mix persons 

of different races in the schools or must require them to 

attend schools or must deprive them of the right of choosing 

the schools they attend. What it has decided , and all that 

it has decided , is that a state . may not deny t o any person 

on a ccount of race the right to attend any school that it 

maintains. This, under the decision of the Supreme Court, the 

state may not do directly or indirectly; but , if the schools 

which it maintain s are open to chi dren of all races , no 

violation of the Constitution is inYolved event hough th~ 

children of ifferent races voluntari y attend different 

schools, as t ey attend different churches. Nothing in the 

Constitution or in the decision of the Supreme Court takes 

away from the people freedom to choose the schools they 

attend. e Constitution, in other words , does not require 

integration. It merely forbids discrimination. It does not 

forbid such segregation as occurs as the result of volunt1ry 

act ion. It mere y forbids the use of governmental power to 

enforce segregation. The Fourteenth Amendment is a limitat­

ion upon the exercise of power by the state or state agencies, 

not a limit llti on upon the freedom of individuals. 

The Supreme Court has pointed out that the solution 

of the "Oroblem in accord with its decisions is· the primary 

responsibility of school authorities and that the function of 

the oourts is to determine \"lhether action of the school 
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authorities constitute "good faith implementation of the 

governing constitutional principlesn. ·With respect to the 

act1on to be taken under its decision the Supreme Court said: 

I think it important at the out set of the hearing to read 

exactly wlnt it is thct we are to do. I quote from ~he 

decision of the Supreme Court. 

"Full imp ementation of these Constitutiona prin­

cip es may require solution of varied local school problems. 

School authorities have the primary responsibility for eluci­

dating, assessing, and solving these prob ems;' courts will 

have to consider whether the action of school authorities 

constitutes good faith implementation of the governing con­

st:i.tutional principles. Because of their proximity to local 

conditions and the possible need for further m arings, the 

courts which originally heard these cases can best Perform 

this judicial appraisal. · According y, we believe it approp­

riate to remarrl the cases to those oourts. 

"In fos~ioning and effectuating the decrees, the 

courts wi 11 be guided by equitable principles. Traditionally , 

equity has been characterized by a practical flexibi ity in 

shaping its remedies and by a facility for adjusting and 

reconciling public and private . needs. These cases call for 

the exercise of these traditional attri utes of equity power. 

At stake is the personal int~rest of the plaintiffs in admiss­

ion to public schools as soon as practicab e on a non-



5 

discriminatory basis. To 8ffect.ua.te this interest may ·call 

for elimination of a variety of obstacles in makinQ' the 
. L > 

transit ion to school systems operated in accordance with the 

constitutional princip es · set forth in our ay 17, 954, 

decision. Courts of e,quity mav properly take into account 

the pu ic interest in the e imina.tion of such obstacles in 

a systematic and ef'fective manner. But it shou d go \~ithout 

saying that the vita ity of these constitutional principles 

cannot be allowed to yield simpl;r beca.u se of disagreement 

with them. 

"While giving 't"le;ight to these pub ic and private 

considerations, the courts wil require that the defendants 

make a prompt- and reasonable start toward full compliance 

with our May 17, 1954,· ruling. Once such a start has been 

made, the courts may find that additional time is necessary 

to carry out the ruling in an effective manner. The· burden 

rests upon the defendants to establish that such time is 

necessary in the pu lie interest and is con sist.ent •,"li th good 

faith compliance at the earliest practicable date. To that 

end, the courts rna y consider nroblems re ated to administrat­

ion, arising from the physical condition , of the school plant, 

the school transportation system, personne , revi s:i.on of school 

districts and attendance areas into compact unit s to achieve 

a system of detenninine; admission to the public schools on a 

nonracial basis, and revision of local laws and regulations 
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which may be necessary in solving the foregoing problems. 

They will also consider tOO ·3.dequacy of any plans the defen- -

dants may propose to meet these problems and to effectuate a 

tr~nsition to a racially nondiscriminatory school system. 

During this period of transition, the courts will retain 

jurisdiction of these cases. 

"The judgment s below, except thct in the Delaware 

case, are according y reversed and remanded to the District 

Courts to take such proceedings and enter such orders and 

decrees consist~nt ·Nit h this opinion as are necessary and 

proper to admit to public schools on a racially nondiscrimina­

tory basis th all del"berate speed the parties to these 

cases." 

he Court is convened to he~r any concrete Sllgf=!.es­

tions you may have to make as to the decree that it should 

enter. Nm'l', that bri.rigs you up to date as to the positim 

of this court. Are thre any motions in the case? 

M • MARSHALL: May it plea e The Court, a prelimi­

nary motion. A new lawyer, Oliver 1tl. Hill, is new to this 

case of Richmond, Virginia, a member of the bar of the State 

of Virginia and the federal court and the Fourth Circuit, 

and we ask p ermi ssi on that he sit at this m ari ng. 

JUDGE PARKER: He my be admitted to nractice Pro 

Hac Vice. 

MR. MARSHALL: May it please The Court, we have a 
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motion for intervening oomplaintiffs in the case, and notice 

has been served on the other side. At th' s time we wou d 

like to present the motion. 

Judge Parker: Well, that is the motion that you 

sent copies of to the Court? 

MR. MARSHALL: Yes, sir. 

J G PARKER: What is the ground of the motion? 

r.m. MA S LL: It is that these are school children 

of regular school age attending school in School District 

#1 and want to intervene at this stage in order that thP.ir 

rights may be fully protected. 

JUDG PARK Do you take the position that this 

is a class action? 

MR. . SH L! Yes, sir. 

J DG~ PA~KER: What is the necessity for their 

intervention if ·it is a class action? 

MR. MA SHALL: Because "'e believe that durine; 

the long pendency of this case, there are considerable chil­

dren that have passed out of the school system, and we want 

to have a good cross-section of plaintiffs. And, as a class 

action, we cons '-der that they are already members of the 

class, but e just don't want any question about it. 

JUDG~ PAR ~R: · Have you any objection to it? 

MR. FIGG: No, we do not object to that motion. 

And, if Your Honor please, we wish to present for the Trustees 



of this school district a petition in which we state that we 

have no objection to counsel's motion. And, I 'WOuld like at 

this time to hand it up to the Court. 

JUDG ARKF~: Can we get that motion out of the 

way before we consider your motion? 

MR. FIGG: Yes, sir. If you will look at paragraph 

six of our petition, we state there that we offer no objection 

to the granting af the said motion and the intervention herein 

as parties plaint iff of the several movant s who may live in 

the said District. We haven't had a chance to check. We 

don ' t want to obligate ourselves to anybody who may be in 

there that is not properly in there. 

J GE TIMMERMAN: In other words, you are reserving 

the right to strike any party that is improperly there? 

~1R. FIGG: That's right. 

JUDG T~4ERMA : That you find facts to show that 

they are improperly parties? 

~R. F-IGG: That ' s right. 

JUDG IMME ~AN: All right. 

J GE PARKER: Well, that motion then to allow them 

to intervene may be allowed? 

MR. GG: Yes, sir. 

J G PARKER: All right. The motion is allowed. 

What is your next motion? 

MR. FIGG: I lOUld like to read my petition, if 
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Your Honor "ttUld permit me to do it. 
I 

"The Petition of J. D. Carson, Chairman, W. C. 

Sprott, W. • Brunson, R. H. Elliott, and R. P. Felder-, 

Members of the Board of Trustees or -School District No. 1, 

Clarendon County, South Carolina, respectfully shows unto 

the Court: 

"1. That under the South Carolina. educational 

legislation of 1951, School District No . 22 of Clarendon Coun­

ty, as to which school district this suit was originally 

instituted , was conso idated with a number of other school 

districts in Clarendon County into School District No . 1 of 

the said County , the other school districts. so consolidated 

being School istricts Nos. 1 , 2, 3, 4, 7, g, 26 and 30 of 

the said County. 

"2. That by the order of the Court dated the 12th 

day of March, 1952, R. W. Elliott, Chairman, J. • Carson, 

E. M. Touchberry, W. A. Brunson, and A. E. Brock, Sr., con­

stituting the Board of 'l'rustees of the said School District 

o. 1, were made nartie s to this suit in their respective 

capacities as such and became bound by all orders and decrees 

that had then or may thereafter be entered herein. 

"3. That R. W. Elliott , E. M. Touchberry and A. E. 

Brock, Sr. , are not now members of the said Board of Trustees, 

and the Board is now composed of J. D. Carson , Chairman,_ 

w. c. Sprott, W. A. Brunson, R. I:I. Elliott ·and R. P. Felder , 
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as the members thereof. 

"4. That the said W. C. Sprott , • H. Elliott and 

R. P. Fe der should now by order of the Court be made parties 

to this suit in their respective capacities as such and bound 

by all orders ahd decrees that have been or may hereafter be 

entered herein , and they hereby consent to such a.n order. 

'~5. That R. tv. Elliott , E. M. Touchberry and A. • 

rock , Sr. , shou be elim~~ate a s p~cti s t o thi suit by 

order of the Court, and too name of George Kennedy mould be 

e iminated, he having died since the commencement of the suit. 

"6. That the uetitioners have receive notice of 

a motion to be made by a large number of Negro pupt l s and 

their oo.rent s or gua!'dians to be permj_tted to intervene in 

this suit as r-arties plaintiff, as being entitled to benefit 

by ~atever decrees are enter~d herein; and the petitioners , 

as the members of the Board of Trustees of School District 

No . 1, Clarendon County, South Caro ina, offer no objection 

to the F;rantin f; of the s ' id motion and the int'ervention herein 

as parties p ainti ff of the several movant s who may live in 

the said District. 

"7. That by means of State aid for capital c<:n­

struction obtained by School District No. 1 under the ·195 

legislation above referred to, the Board of Trustees brought 

about equa ity of physical facilities and ~ :t.l other 'tangible ' 

factors in the public school system of the D strict. The 
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oetitioner s show that in the operation of the schools under 

their control during the school year 1954-1955, they afforded 

efficient public educational advantages and ooportunities to 

all of the school children of the District. 

"8. That in the opinion of the Supreme Court of 

the United States filed May 17, 1954, (347 U.S. 483) it was 

held that, despite such equality of tangible factors, 

segregation in public education is a denial of the equal 

protection of the laws under the Fourteenth Amendment of the 

Constitution of the nited States; and reargument was ordered 

on questions propounded by the Court relating to the forrm­

lation of the ;• decrees to be entered in this and other suits 

in which the opinion filed May 17, 1954, was rendered . 

"9. That i n the opinion of the Supreme Court of the 

United States filed May 31, 1955 {75 S. Ct. 753) the judgment 

herein (103 F. Supp 920) was reversed, and the cause wa:s 

remanded to this Court 'to take such proceedings and enter 

such orders and decrees consistent with this opinion as are 

necessary and proper to admit to public schools on a racially 

nondiscriminatory basis with all deliberate speed the narties 

to these cases'." 

The next three paragraphr involve quotations from 

the Supreme Court's ooinion of May 31st and Y0 ur Honor has 

already -read the same portions , and I t"lill skip that. 

"13. 'lba.t in the reorganization of' the public 
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school system of Schoo District No. 1 upon a racially non­

discriminatory basis in endeavoring. to comply with the Supreme 

Court's decisions, the petitioners as the Board of Trustees 

of the School District are faced with almost every obstacle 

and oroblem that has bem or could be oresented in such a 
' ' 

program. The situation in this School District reoresents one 

extreme of 'the great variety of local conditions' and the 

'varied local school problems ' to which the Supreme Court has 

referred in its opinions in this c ause. 'l'he District is in a 

pr edorninantly rural and agricultural section, sparsely 

sattled. Aporoximately 10% of its school population is white. 

Both it white and Negro schools are centralized, with reliance 

to an unusua degree upon schoo.l bus transport at ion (presently 

ooerated upon a dual system basis}. The problem in this 

District is not the assignmmt of a comparatively small 

number of Negro pupils to white schools. Here is involved 

the assignment of white pupils, in the proportion of approxi­

mately one out of ten, or a less proportion in oome instances, 

to what are in reality Negro schools, and the transportation 

0 many of the white pupils in what are essentially Nep;ro 

school buses, all in abrupt departure from and rupture of 

the pattern of community ways and habits of neA.rly a century. 

The petitioners believe that it is impossible to conceive of 

a problem arising under the Supereme Court's decision which is 

more difficult of solution than that facing them in their 
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School District, or one in which there is more need for the 

exercise by the Court of equitable discretion to enable them 

in the public interest to continue the provision of efficient 

public education to all of the school children of the District 

while th ~ are endeavoring to bring their numerous problems 

to a solution. As was stated in the evidence of Dr. Robert 

Redfield, "the steps by which and the ra.pidity ''lith which 

segregation in education can be removed ,Adth the benefits to 

the pub lie \'Telfare will vary with the circumstances" and "the 

circumstances of the community and how long tre re has been 

segregation \'lill have a bearing on it. 

"14. Tha.t the problems f8cing the petitioners 

include necessary changes in State legislation providing for 

the distribution of State funds for teachers' salqries." n 

a footnote we say " hi.s prob em was referred to in the Brief 

for the United States on the Further Argument of the Questions 

on Relief, filed by the Attorney General of the United States 

in the October Term, 1954, at page 10; as an example of 

necessary revision of State La1.-.rs and regulations 'which were 

tailored to fit the needs of a segregated school system, ·' as 

fol ows: 'n South Carolina, for example, the statutory 

formula now employed in the distribution of State Funds for 

teachers' salaries requires that minimum enrollment and 

average daily attendance in each district be determined 

separately for each ra e'. ' 
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school systems. 

"16. That the netitioners have carefully considered 

the situation in the District in relation to the operation of 

its school systen during the ensuing school year 1955-1956, and 

it is their considered judgment as such Hoard of Trustees 

that it will be impracticable to operate the schools 

therein on any oth at' basis durine sa:i.d school year as to the 

admission and assignment of pupils than that on which they were 

operated during the school year 1954- 955. They are convinced 

beyond doubt that any effort to operate on any other basis 

during said schoo year will so disoreanize the schools of 

the District, will so im!)air the efficiency of the educational 

advantages afforded therein, and will so adversely affect 

public support of public education in the uistrict that it 

cannot be reasonably expected that public education would 

survive. Accordingly , th~, in the discharge of their resnon­

sibility as such Board of Trustees, have directed that the 

superintendent, school principals and other school authorities 

in the District make all arrangements and take all steps 

necessary to open and operate the schools in the District in 

the school year 1955-1956 on the same basis as to the admission 

and assignment of pupils to the said schools as was in effect 
' 

in the school year 1954- 955, and they respectfully urge that 

the Court, in tre exercise of its discretion, oermit such 

interim operation during tm school year 1955-1956 as being 
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necessary in the public int erAst and in the best interest of 

all of the pupils of said District. 

"17. 'rhat the petitioners hereto annex a copy of 

their resolution as the Board of Trustees of said District 

by l.-hich they took the actions referred to in paragraphs 15 

ani 16 . hereof. 

"18. That thenetitioners believe that the plan 

set forth in sa.id resolution is in the. public interest and 

serves the best interest of public education i n the said 

District, and is consistent with good faith compliance at the 

earliest practicable date; and they will .file \dth this Court 

the report of the Survey above referred to and directed in 

said resolution as soon as they have received the same, and 

also their proposed further a. ction i n the mat t er on the,· basis 

· thereof, and \<rl 11 themselves report further to the Court on 

the progress being made thereon at such time or times as the 

Court may direct. 

"Wherefore, the petitioners pray that the plan 

adopted by thepetitioners be considered and approved by the 

Court, and t mt the Court make such further order as it may 

deem pro per for .the filing of the Report of Survey and such 

report or reports by petitioners as it may deem proper." 

Th~ petition is sigped by each of he trustee() of 

the district and by Mr. Rogers and me as their attorneys, 

and it is sworn to by :Mr. J. D. Carson, the Chairman of the 
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Board of Trustees, and attached to it is the resolution of 

the Board of Trustees of School District Number 1, Clarendon­

County, South Carolina , passed on July 12, 1955, as fol ows: 

"1 . That the Chainnan and Superintendent of the 

District be and they are hereby authorized ~nd directed to 

cause a comprehensive survey forthwith to be made of the 

organization of the s choo s of the District , and of the 

community served by such schools, for the purpose of determin­

ing the problems which wi 1 be encountered in bringing about 

a re-organization of the District's school system in compliance 

with the decision of the Supreme Court of the United States 

requiring that school children in the District be admitted and 

assigned to schools on a racially nondiscriminatory ba .. d , 

including t e visiting and study of sc oo systems in other 

jurisdictions which have handled or are present y handling 
\ 

simi ar transitions to see what obstacles have een encountered 

and wha:. measures have been empl oyed to meet the same and to 

solve the problems which have a risen in such school systems, 

and also to determine what action by the Board of Trustees 

may be practicab e in endeavoring to meet such.prob l ems , and 

the earliest nracti cable date by which compliance 1"11 th such 

decision may be brou.l'"ht about in the District. 

"2 . hat the C airman and the Superintendent are 

here y authorized and d.i rected to retain as soon as practicable 

the services of competent technical consultants in.the fields 
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of education and sociology, and such other fields as may be 

fourrl appropriate, to I!lake for tm Board of Trustees the survey 

· referred to in the preceding paragraph, and to report thereon 

with their specific findings and reco~mendations as soon as 

possible, their compensation and expenses to be arranged for 

by the said Chairman and Superintendent, with the approval 

of the Board of Trustees. 

"3. That in the selection of such consultants the 

Chairman and Superintendent are hereby authorized to seek the 

recommendations of the heads of the Departments of Education 

and Sociology of the University of North Carolina, or of any 

other institution of like standine in such fields. 

"4. That it is the considered judgment of the 

Board of Trustees that it will be impracticable to operate 

the schoo s of the District in the school year 1955-1956 on 

any oth e:- basis as to the admission and assignment of pupils 

than that on which they were operated during the . school year 

1954-1955, and that any effort on their part to operate on any 

other basis during said school year will so disorganize the 

schools of the District·, Nill so impair the efficiency of the 

educations advantages a.f.forded threin, and will so adversely 

affect public support of public education in the District that 

it cannot be reason ably expected that public education will 

survive. 

"5. That the Superintendent and the principals and 
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the other school authorities are hereby authorized and 

directed to make all arrangements and take all steps necessary 

to open and operate the schools in the District in the school 

year 1955-1956 on the same basis as to the admission and 

assignment of pupils to the said schools as was in effect in 

the school year 1954-1955, the Board of Trustees hereby 

finding that such interim oneration during the school year 

195 5-1956 is necessary i _n tm .public interest and in the 

best interest of all of the school children of the District." 

And, tha. t copy of the resolut-ion is certified as correct by ­

the s:ignat ure or each manber of the Board of Trustees. 

JUDGE PARKER: Mr. Figg, as I catch this motion, 

this petition, it does t~ things. It asks for a change in 

the parties. 

M • FIGG: Yes, sir. 

JUDG PARK R: Which you have suggested., and it 

proposed a plan with respect to the -' ecree. 

MR. FIGG: Yes, sir. 

JUDG PARKE:R: It would seem to me to be appropriate 

to pass on the first matter riE;ht now. There is no objection , 

is it, to the change in the parties he suggests? 

~ .. I~. MA SHALL: No , sir, no objection. 

JUDGE PARKER: Well, an order l-t.i.ll be entered to 

that effect. Prepare and presert. an order. Now, \'r.ith respect 

to the other matter, we will hear you in the general argument 
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of the case. Now, are ue rea.dy to proceed with the argument? 

s there anyt hinp else to be done before the argument begins? 

MR. R. HALL: Nothing that I know of, sir. 

JUDG~ PARKF.R: RoN long do you think it shoul d take 

to areue the . ~ase? 

MR. FIGG: 
I 

Your Honor, I don t think it w:>uld take 

us very long , because tre re is not much more that we as 

attorneys can add tb what the Trustees as the Board of 

Trustees have certified to the Court. And, It hink that the 

question is one of quantum. The Court has the power to make 

the order which w:>uld follow the granting of the petition 

of tl'e trustees under the Supreme Court's decision. It is 

just a question of quantum; whether in the court's judgment 

it meets the requirenents of the Chancellor. 

JUDGE PARKER: 
I 

Well, you don t suggest any specific 

t iroo. What ti n:e do you suggest, Mr; Marshall? 

MR. MARSHALL: I ·don't think I 1rlll need more than 

fifteen or twenty minutes because the only thing is about 

the pl~. Consequently, the burden is on thedefendant s to 

present a plan, arrl it is our duty to oppose it or to agree 

to it. 

JUDG~ PAR Well, th~ is correct in a way , but 

also the Court is here to hear any suggestions that anybody 

may have to make with respect to the decree, and we .3.re not 

.limited to this plan. I don't know whether . the Court is 
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going to adopt this plan or some other plan. The qm stion 

is what the Cotrt ought to embody in its decree , and ·the 

Court wants to be advised about that . He t · 1r:s t e pu en 

is on you , Hr . igg. rfhat do you say about that? 

MR . FIGG: Well , if Your Honor please • • • 

J G:.:.J ARKER: If the burden is on you, you have 

the right to open and conclude. If . it is on th€-' other side, 

they have the right to open and conclude. 

MR. 00: If Your Honor please, we have undertaken 

here to set forth the action of the trustess over their 

signatures, taken in the manner in which Boards of Trustees 

act as political subdivisions of South Carolina, and we have 

set forth somewhat in the same laneuage as they· did in the 

resolution th:! re-1.sons vlh.ich they have given for believing 

tha.t this p an in this district is the on y way that they can 

devise to bring about the continuance of public education · 

while they undertake to per form their responsi ility of 

e ucidating , assessing and . so l ving the; prohlems presented 

by the preme Court ' s decision. The Court put that 

responsibility upon the trustees , and if the plan which they 

propose does not meet the conscience of the Chancellor, I 

presume that they wi 1 in normal course of event s have to go 

of f and detennine another plan. But , they say they cannot 

present to this court in this district any other p l an . 

I t seems to me t hat om thing is c ear f rom the 
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action which the Supreme Court took, because i t heard argument 

in this particular case, among others which were · heard, and 

that is th~ t l'e Supreme Court adopted its opinion of May 31st 
' 

to grant time in appropriate cases, and I think that this was 

the case probably above all others that de onstrated to the 

Supreme Court the necessity of grant· ng to the school 

authorities time to meet tm oroblems which were produced by 

the decision of May 17, 1954. It was discussed at great 

length in the argument. The Chief Justice asked me a number 

of questions and Mr. Rogers about this particular school 

district, and we undertook to give him all of the :tnformation 

that we as lawyers had about ·its affairs and its :oroblems. 

And, if there is one thing tlw.t see..rned to me when I read that 

decision, it ".ata.s that the Court had realized that after the 

law ha·d been written on the books in the decision of May 

17, 1954, the more difficult problem of implementation was 

go in!'; to vary from maybe state to state and from school dis­

trict to schoo district. I was much impressed by the 

stat erne rtt made by the Attorney General of Kansas l"Jhen he made 

his statement to the Court reporting tha. t by September 1955 

Kansas would be in comnliance ~r.i.th the i e cision of May 17, 

1954. And, he said that the reason was because in September 

of 195 3 they began their program to eliminate their permissive 

separate schools. Ann, he told the Co rt that t m re was no 

opposition to that proe:ram in Kansas; th! re was no opposition 
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among the people or the school authorities;, that it \'las as 

easy a proposition as oould be found. And he said "It will 

take us, before we are through, t-v.U years \>There the diffi­

cu ties arA only administrative, and we be ieve that we will 

have done a gpod j ob by September 1955. " And, he added the 

remark that if it took then two years , that illustrates th.e 

difficu ties faced in jurisdictions where, unlike Kansas, 

the population ratio is not "less than four percent Negro 

pupils and ninety-six-plus percent white pupi s", but where 

the ratio is more arenly di vtded. 

And one reason tra t we set forth in the neti tion 

ector Redfie d's testimony, Doctor Redfield, as Your Honor 

will recall, gave that evidence in the University of Texas 

Law School case, and. we agreed tmt it should go in this 

case by agreement of counsel. And, Doctor Redfield was an 

anthropologist, a scientist, and his testimony in that case 

showed what we have quoted from, tblt the steps by which 

and. the time within which transitions . of this k·ind can be 

accomnlishe d with benefit to the ryub lie wi 11 vary in each 

community , and that the status of the community and how long 

segregation has been maintained in the rommuni ty Will have 

an important bearing upon it. That was a scientific opinion; 

we thought one of the few scientific opinions in the; record 

of the case that we tried in Charleston. 

And, I think tha. t everyone will agree tha. t the 
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Supreme Court i n effect has fol owed the same phy •osophy a s 

Doctor Redfield scientifically stated, and tha; is, the 

circumstances wi 11 vary from c ommunity to community, from 

condition to condition , and th~ each problem must be assessed 

on i t s own basis. 

ow, we say in our petition , and we told the 

Supreme Court, that this school district present s t he ex reme 

of ifficu .+:..y because of t repopulation ratio . Under the 

scientific opinion that I have referred to , we are at the 

extreme. Kansas was at one extreme and this particular 

sc oo district is at the other. The popu ation ratio in 

this district at the time that we \Ere last in this rourt was 

l ess than 300 "t-~Thite and 2799 Ne?-;ro pupils. I think at the 

past year it was 296 white and 2483 Ne?-:ro pupils. 

The district was a consolidated district in order 

to construct centralized school bui l dings for the large Negro 

schoo l popu ation of the district under the order of this 

Court which pennitted us time to obtain t e funds and provide 

physic~l and tangible equal ity, which we did. There is a 

good feature already demonstrate, we believe ; it is good faith 

in this matter by complying to the limit with the nermission 

which this Court it self granted at the end of tl::e nrevious 

hearing in the District Court . 

GE DOBI ~: May I ask you a question , iVlr. Figg? 

~ • I G: Yes , sir. 
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J GE DOBI'IS: Do I understand you to say that you 

wish us to in corporate in our decree a specific provision 

that the s .chools may be operated for the ensuing session on 

a segregated basis? 

~. FI GG: That 5.s what we want you to apnrove. 

Vle don't say you have to say it in your decree. If you 

approve the plan of the Trustees, it is already in effect 

unless you enjoin them. They have already taken that action 

and presented to you, not as something they propose to do, 

but as something they had to go ahead and do because September 

is almost on us. And , even if everybody wanted to do it , 

tm Trustees feel that it would be impossible to reorganize 

this school system by September 1955. It may be possible 

in sane school districts in the Uni.ted States which had 

separate schools, but it will be impossible in this school 

district for a number of reasons. One is the district itself 

will inevitably have to be broken up in order to run an 

efficient school system. It ~ras celt ralized to run segregated 

_schools, and we don't b. eli eve the centralization adapts 

itself to any other than the set-up which was created under 

the 1951 legisl ation. The State Education Finance Commission, 

before it would let this school district have the money, it 

didn't let tm school district #22 which was before this 

coort have tl:'e money; it let Schoo l District #1 , after in the 

exercise of their power tmy had ordered the consolidation of 
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these seven or eight di str:i.cts to bring about an efficient 

school operation. But, that was an efficient school operation 

on one basis. Now we arc asked to operate it on another. 

Then you have tm teacher problem, the oorsonnel 

nrob em, the transportation problem. You have this problem 

of state aid for teal"hers' pay 11'/hich is allocated on a basis, 

as the Attorney General says " t was tailored to fit a 

segregated school system." It may be t m t this district on 

any other basis couldn't comnly unti the leeislature· has had 

a chance to consider making exceptions or re-vamping the 

state aid legislation. But certainly they· will run into a 

position of conjecture as to the substant :i.al cont,...ibution 

that the state of South Carolina makes to teachers' pay. 

Then the most important problem as we read the 

lea:rnin~ on this subject - and principally we have received 

what information we have as lawyers from the briefs filed 

by the Attorney General of the Untt ed States in the last 

hearine: - and it is point out in there that in many dis­

tricts and jurisdictions where transitions of this kind have 

been attempted and have been carried out' that it was found 

necessary before anything else was done to have months of 

work in the community it self in order to be able to attempt 

a transition of the school Sf stan from one basis to the 

order without destroying SU?port for nublic education among 

the people of the district. 
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The Supreme Court of the United States ·~as much 

intereste'd in the a.rgument in that particular phase, the 

atti~ude of the community. Of course the Chief Justice did 

ask one time if it took until the yF:ar 2045 would it do any­

body presently living any good. The answer was that was not 

the tirm table thct v-ras realistic in the matter. But that it 

was a situat on in which there are forces at play beyond the 

control of thf! school trustees. And they have to be ana yzed 

and they have to be studied. They have had to be coped with 

in jurisdictions in \mich there were far less difficu ties 

and far less problems than this pa.rticu ar school d.' t:rict. 

As we poi.ntP.d out in our argument, the Attorney General dis-

cussed tm s·tuat·on inN w Jersey. In New Jersey in 1947, 

a constitutional amendment .,,as adopted prohibiting separate 

schoo s. There were forty-three separate schoo s at the time 

of the adont icn of that amendment, as I read his brief, in the 

State. And, four years later, forty of them had been elimina­

ted. In four years there ere still three that they were 

strue;gling with in a state where there was no such problem, 

no such situation, no such 90 years of bi-racial social struc- . 

ture as the Court was informed existed in t is sc ool district, 

with all of the difficulties to be encountered as to supoort 

of public education, as we 1 as the mere revamping of t e 

physical and tangj_ble structure of a schoo system. So that 

these t~~stees feel this, they have not the knowledge or the 
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ing and so ving duty which has been placed upon them by the 

Supreme Court. They have ordered th~ the District will · 

provide the funds for and wi 11 obta.in people who have been 

trained in assessing those problems., in studying. this par­

ticular school District, in studying this narticular communi­

ty, in finding out \\hat the situation is to be faced and 

\'That can be done aoout it. And they have done that, if Your 

Honors please, in the interest of continuing pub ic education 

in this district·. And they are going to do that, they are going 

. to have t m t survey and, in the meantime, they want the schools 

to run. Or rourse, th'ey cou d make the survey; it \'lOlildn 't b e 

as easy to make it without the schools in operation. But they 

want to make the survey anti they '\'/ant the schools to continue 

and they want the school. children throughout tm t district 

to receive the presert public education that they are getting , 

which, we 'respectfully sUbmit is efficient public ed cation. 

it· cbes nut compl y- , run separately , with the interpretation 

which the Supreme Court rendered in 954 of the equal protec­

tion claus e. But it does romply with the habits and the ways 

of the community for ninPty years and it can go ahead wit'l1out 

dis cca+-,ion ann disruptions, ithout throwing the education 

into oo nf'usion, without upsetting the personnel, without up­

setting the transportation system, ,~thout upsetting the 

ohysical affairs of tm district. The District knows that 
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it has the money on that basis to run its schoo l s next year . 

t cbes not :!mow what money it will have to run the schools 

on any other basis . And we think, and the percentage of the 

pupi s, the white pupi s, who would be al · oca.ted in the literal 

compliance this minute with the decision of the upreme ourt 

o f the United States, the m rcentage is so negligible; and we 

to d the Supr eme Court this in our a.rgument , in ~ closing our 

argum nt , the J:e rcentage is so negligib e tmt this is one 

District in m ich the dis crimination found under the equal 

protection c ause w:>uld almost come , if tt did not come within 

the nr · nci o l e De M·i n:imis Non Curat Lex (the law cares not for 

small things). So these trustees , i f Your Honors please , have 

come before this Court and th ~ have said "t'le have read this 

decision, we have seen our duty, we have considered this mat-

te:r as we saw it , we have exerd sed our considered judgment ~ we 

certify tn you we want to continue publ ic education and edu-

cational dvantage i n the district for all of th childr~, we 

make provision for i t to go forward next year as it did l ast 

year . We say that wR.s err· cient, we say tlat was equal to 

.everybody. We say that i t is better for thechildren to have 

that than any disorp;anized and dis ocated system that we could 

set up or none at al l in the c ani.ng year. And we ask Your 

Honors as the t,;hancel lors, in the exercise of your conscience 

as the Chance lor, to respect the i ntegrity and the good faith 

o f these trustees , acting as pub l ic off'ic i a s , to continue 
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educationa advantages to these c·hildren, to allow them to 

get the peopl~ they need to study their district and advise 

them what t :00 probl ~ms are and what they, as country tr ts­

tees, can do about them. We say that we will bring that 

• • V f'T • "'. • • • . . • -repor't 'tO Lour nonors wnen it is brought to us and we have 

ordered it to be done as soon as possible. We will make any 

report you ask for in the interim. We have called the opera­

tim for the coming year an interim operation. We say t lat is 

consistent with good faith, compliance with the decree at the 

earliest practicable date arrl it is the only thing practicable 

these trustees see to do now and '\lie ask Your Honors, ·as the 

Chancellors of this Court to enter an order approving that plan 

and spe ciT'yin,~ mat furtte r reports you may wish from these 

trustees in the exercise of the Court ' s functions, which is al­

so, as I read the decision of the Supreme Court of the nited 

States, to enable public education to continue while these 

problems are being coned with and studied and solved. The 

Suoreme Court would never have rendered the decision of May 
;.. 

31st if they did not mean soni.e school districts to have them. 

And if this school district is not entitled to time, no schoo l 

distr:i.ct is entitled to time. And there is no use to give two 

weeks or a month or two months. When you start a school year 

you are organized for it and you set it up and you finance it. 

Then that school year would be cut to pieces by having any 

.complete disorganization or reorganization or unorganization 
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occurring in the middle of it. It is to the. st interest of 

the children, "rei.~hiilf-" their own nri vate interests, that wh n­

they start a school year that they finis}?.· it. It is to the best 

interest of the public that the children of this district recei v .. 

educational advantages in the coming year. The Supreme Court 

says it is a· function of this Court to weigh the pu lie and the 

private interests involved, and the private interest in immed­

iate compliance with this decision, as I have pointed out, is 

neg igible as far as the plaintiffs are concerned because of 

the very over ba anced and small numbers of the white pupils 

compared to the arge numbers of the negro pupils. There would 

be very little difference , if you threw a complete integra-

tion immediately, thP.re 'A"ould be s:> little difference caused in 

the ·schools of what would be the difference to any one of these 

pl.a.int iffs. Now, the t 1"\l stees have recognized the t>rinciple 

laid down by the Suorerne Court. They want to operate under it. 

They want to continue education while t ey do it and they want 

to report to this Court w;1at they are told by people who are 

competent to e ucid ate , assess and solve these pro b ems, what 

should be done , and they ask Your Honors to approve this plan. 

MR. l\1ARSHALL: May it please the Court, I do not think 

that it would help the Court if I review the ar?;Uments that have 

already been made in the Supreme Court. I believe that what is 

wrong with this proposed plan and petition is brought out by· 

the r eoeated arguments over and over again of the matters that 
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were decided by the Supreme. Court, not May 31 but May 17 of 

ast yea:r . In the first place , this petition does not present 

a p an of· any kind. It is a petition asking for time , unlimited 

time , if you please , to e;e~ a plan to · present to the Court. 

And that, we submit , is not the type of start toward compliance 
.. 

with the decree that was meant by the decision of May 31. It 

is also high y significant that practically fourteen months 

after May 17th of last year i s the first move made by the de­

fendant s in this case toward ro mpliance with the May 17 , 1954 

decision. 

J GE D Well , were they obligated to do any-

thing , 1-1r. Marshall , unti the Supreme Court handed down the 

decree. 

• MA HAL I think they were obligated as citizens 

~o look for t is type of information they are now looking for. 

The Court said on May 17th that the maintenance oi segre~at t-d 

schoo s was uncon sti tutiona l as of May 7th. That was the May 

7th decision. The only thing that they cou d have argued was 

that they couldn ' t actua. y seeregate ••• 

J S D I "!?• 
.:.J• Do you think tle re was any ob igation on 

these school people here to act in any way until the decree came 

down from the Supreme Court. And the decree of the S.1preme 

Court was not what you would cal with inconsequential speed. 

It took t em more than a year to formu ate a decree. 

MR. l AR HALL: I think, Judge Dobie , that the District 
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of Co umbia, one o the other defendants in another case, de­

segregated immediately after May 7th and in a far more compli­

cated and involved school system than Clarendon County will 

ever have. And accelerated its p an so th£t , in the argument 

preceding the May 31st decision of this year, the District of 

Columbia could rome into the Court and say "Vie have complied 

with your May 17th decision.'' And I be ieve that the defend­

ants in this case should not wait until the last minute. And 

I also cb not think they b.ave a right, after May 31st of this 

year arrl a ter this case was set for this hearing, to adopt a 

resolution delib~rately saying. that, at least for one more year, 

we are going to violate the law. I don't think they had a right 

to cb that either. 

~UD E T D1MERMA Don't you think that these trustees 

trustees had a right to expect the Supreme Court to elucidate 

its own opinion, to make it plain and not refer to these non­

lawyers the obligation and duty of elucidating, that is, making 

plain what the Supreme Court was driving at? 

MR. M SHALL: Well, I think Judge Timmerman that the 

upreme Court did not have to do anything more to ger the defend­

ants in other school boards started than to make the law clear, 

which is maintenance of racially-segregated public· education is 

unconstitutional. Now, as to how you would get rid of it, yes, 

anybody cou d lawfully wait unti 1 the Supreme Court came down 

with its ay 31 decisi n. But this Board hasn't, as of y t 
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chan,eed its policy. It is stil operating under the same 

policy. I think a minimum step forward would be a resolu­

tion adopted by the Board saying that our present system of 

running schools on a segregated basis is admittedly unlawful. 

Now, we are going to take steps to correct it. And then put 

down what the steps are. That is my idea of what a plan is. 

As I understarrl this plan, they say th ,y don't know anything a­

bout anything except that, to comply with the law of the land 

'W:)Uld disrupt the school system. Th~t·is theonly idea I see. 

They S8'f that the laws that is arranged for teachers' salaries 

are limited to white and negro teachers. Well, the Supreme 

Court took care of that in its last decision when it said 

that a 1 S.tate laws and Local laws contrary to this principal 

must yield. So, all of thelaws in Sout;.h Carolim based on 

segregation in public education must yield in this ·court to 

the Constitution of the United States. 

JUDG TIMJi1ERlJ!AN: Doesn't that· argument preclude the 

equitable con sid erat ion if you are standing on a l~gal right 

when you make that assertion. 

H • MAR SHALL: I'm not standing on an equitable right 

or legal right, I'm standing on the Constitutional right, which 

is a rie"ht to !1on-segregated schools. 

JUDGE TIMr'1llilU!.A Hasn't the Supreme Court said this 

is an equitable case? 

:.iR. ~~A 11. '3HALL: Y P.S, sir. 
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J DGE DOBIE: All right, they meet; The Board cbe s and 

they want to impliment this and they are desirous and it is ad­

mitted thct t;here are no group of men in the world that want to 

put integration complete y. into effect so severe y and so quick­

ly and so effective y as this school board. 

MR. :M'.ARSHAL Yes, sir. 

Th~ get theadvantage of the best ex­

pert advise they can, not foreign Communistic anthropologists 

but peop e who know t e problems tm t face them in the South. 

In the ight of all that information, they decide on the finest 

faith in the world that they cannot integrate for two months but 

that, at the end of the two months, that there will be comp ete 

integration. Wou d you say they violated the law during that 

two months'? 

MR. MARSHALL: I go furth.er than that, sir. I have 

agreed already \rl.th one two just .like that for one year. 

JUDG DOBI : Well, you spoke just now of time they 

were maintaining segregation. The answer to my question, then, 

is that is not violating the law by that Board, or is it 1 

MR. MARSHALL: Technically, it could be because the 

statute, the statute we operate under here says anybody that 

denies anybody rights guaranteed "Y the Constitution is subject 

to 1a ws and act ons in law or equity. And, just because some-

body is violat:ng the law does not mean that the other side 

wants redress. We have done that a 1 along, Judge obie. Go 
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JUDGE 'T.'IMM. MAN : And should be governed by e quit ab e 

princip es? 

NLq. MARSHALL: Yes, sir, should be governed by 

equit~ble principal s but the equitable principa s shou d not go 

in opposition to the law. For example, to adoP-t what they say 

would be for this Court to say . to C arendon County th ct you 

can, specifically , you can continue to viola.te the law of. the 

land for at least another year. And we say ••• 

JUDG"!E DO IE: You don ' t contend that this is a 

violation of the law. 

'f.ffi. MARSHALL: Sir? 

J GE DOBIE: Let me put this question to you. 

MR. MA HALL: Yes, sir. 

JUDGE DOBIE: Let ' s suppose that i n County, not 

Clarendon County • • • 

MR. MA'R.SHAL L: Yes, sir. 

JUDGE DOBIE: The feeling there toward the colored 

race is the fondest anywhere in the world. 

R. A HALL: Is what. 

JUDGE DOBIE: The feeling toward the colored race and 

bet we the colored and ·Jh ite is the fondest of anywhere in 

the entire world. 

MR. 't-!AR HALL: The fondest? 

JUDGE DO IE: Yes. All right. 

MR. MARSHALL: Yes, sir. 
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the school system. \fell,· the Supreme Court pointed out speci­

fic~lly in its opinion that it should go without saying that 

the vitality of these Constitutional · principles cannot be allowed 

to yield simply because of disae;reement with them. 'l'hat is no 

ground for delay. The Supreme Court specifically set that 

aside. The other one, they say is that they will have to chan,ge 

the District. Well, the record in this very case will show 

tha.t they changed to this District in very short order, a 

matter of a few weeks. rVe 1, they can change back to another 

district in just as short order so that doesn -'t take time. 

This "''&!Y record shows that. Number Two, they say there 'trlll 

be a problem with the busses. The only problem with busses is 

assigning the children that are along the bus route, without 

regard to race. Any ordinary clerk in the offices of the 

school, as a clerk that is there could do that. They have to 

census the children, well, they census them evecy year, that 

is no problem. The teachers can do the census. So, to my 

mirrl, to make myself specific, this is not a plan and we 

believe that we are ent:i. tled to have a plan presented to this 

Court which wi 11 assure the compliance \-ri.th the decision at 

some time, whether it is in September of 1955 or September, '56, 

at, some time. .!jut that there is assurance t ha::. , at some time 

there d 11 be comp iance, full and complete, and that there is 

a start toward compliance, Nhich is to use the language of the 

Supreme Court. This peti.tion does not present either of these 
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two and for that reason we think it should be rejected. And, 

at tnt stage, so far as I am concerned, I am sti 1 in the 

position that I have been all along, in these cases, "~uld 

ike very much to ' See a plan that ro uld be worked out that we 

'WOUld readily be in agreement with. And re are perfectly 

willing to do it, but this is not the type of plan. We just 

saw it this morning but, as it was read and as I have gone over 

it, I dm 't believe that it is the type of thing that this 

Court· could accept and I would therefore respectfully represent 

to the Court that an order be entered instructing the defendants 

in this case to eitm r present a. plan at a day certain or to 

have the chi dren admitted as of the next school term. And 

when such a plan is presented, step by sten, I say frank y, 

I would be very glad to give our best judgment on it, with the 

idea of working something out on a cooperative basis. But 

there is nothin~ here that "'ives us a working basis to work 

on. 

JUDGE A'R..K.ti:R: Have you completed. If you have 

completed your argument, I want to ask a question of both 

sides. 

MR. ~·~AR LL: Yes, sir. 

JU GE PARKER: The Supreme Court has said very 

clear y that the operation of schoo s is primarily a matter for 

the school board. 

MR. HARSHALL: Yes, sir. 
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JUDG PARKER: The Supreme Court didn't have to say 

that but they did it anyhow. ·All that a Court can do is to 

dire ct the ob servance of Constitutional limitations. Conse­

quently, for us to approve or disap!)rove a plan does \., em 

to me to be germane to the matters before us. Why isn't the 

decree that is indicated here, the decree that is called for 

here, a decree which will forbid the discrimination in the 

schools with respect to race from and after such time as the 

trustees may have made necessary arrangements for admission of 

children to such schools on a nondiscriminatory basis, which 

is to be done with "all deliberate soeed." That is the language 

of the Supr erne Court. Now, if we s11y t at, we have said to the 

defendants they must obey the law as laid down by t e Supreme 

Court . I assume that t e defendants are going to obey the law. 

I asrume t at when this Court speaks, its decrees are ,going to 

be obeyed and observed. If, after entering such a decree, there 

should be failure to corn ply with it , then you could make a 

motion here or there ter for relief and this Court will find 

ways to see that its decrees are complied with. When we issue 

a decree, we expect it to be obeyed. But, until t hat is done, 

we have the right to R.sSlme that the people are going to obey 

the l aw and obey the decrees of the Court. No~ why doesn 't 

that take care of the situation? 

MR. MAR HALL : If I might • • • Judge Parker, we have 

~re a resolution, 'Vtlich says that they are going to operate for 
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the next year on a seg~egated basis, so that we know full 

'-tell that· de iberate soeed will not be any sooner than the 

year '56 and '57. 

GE PARKE~ : Well , what I am thinking about , Mr. 

lVlarsh 1 is this - suppose we enter~ 3. decree here without 

approvi ng or disapproving this plan and they go to t-tork at 

once to bring about what t~y say they have in mind. That 

lti>Uld be canpli:ance in good faith and you wouldn ' t question 

it . If, on the other hand, they show that they are stalling 

and delaying and are not ;:1 cting in good faith, you can make 

a motion to attach then for contempt . 

~. MAR HALL: We , how about t_ eir making their 

reports like t~y did in the other case? 

JUD GE PARKER: Well , they don ' t need any reports. If 

they comply you don't want any reports . 

MR. MARSHALL: I would be the first one to sa.y so. 

But the t ing that actually; frankly, it is pointed out that 

the Court suggested that this Court consider the adequacy of 

tm plans as they oome along . 

J GE mRKER: I know, it said that and that would 

come up on a petition to attach for contempt. 

MR. MARSHALL: Wel , as I see it, if Your Honors 

please, the onl y thing, as I said, is that they have agreed 

t hat nothing l«:>u l d change then for the next year and I think 

that we are precl uded within that year and I would like some-
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J DGE F! RKER: Well, let me ask you this? As a 

practical matter, this Court can't get itself in the atti­

tude of tryin? to run the schools. 

MR. MARSHALL: No, sir. 

J GE PARK That is a hopeless undertaking. If 

we gi. ve a general injunction, such as is contemplated, such 

as I have suge:ested to you, enjoining them from and after a 

reasonable time arrl they go to mrk at once in an effort to 

solve the probl em, you ~uldn 't contend that they could do it 

probably in the course of a week or two. You lmow enough 

about running the schools to know that couldn't be done. Ir 

they start to work now and get it done within the next year 

they will have oone it about as fast as they could do it, 

l«>Uldn ' t you say oo? 

MR. MARSHALL: No. No, sir. It can be done be-

tween now and September and I can site you some large places 

where it has bem done, large towns. Kansas City for example 

or Ba.ltimo~, Washington. 

JUDGE DOBIE: Were conditions similar there to those 

in this case, you think? 

MR. MARSHALL: Sir. 

J G DOBIE: Are the conditions in those localities, 

you think, similar to those that are existing in this case? 

MR. 14ARSH!LL: The racial percentage is nowheres 
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near the same but I take the position of a lawyer operating 

under the 14th Amendment tha; tm racial percentagE'! one way 

or · the other i s · nimportant . 

JUDGE T 1'.ME~4AN: Do you ha. ve any segregated schools 

in Baltimore. 

Wt. MA..'tlSHALL: As such? There are rome schools 

where there are nobody but negroes still. 

JUD G-'-' TI Mr~IERM\ And you have somewhere there are 

nobody but ·t-thi te s? 

M • HARSHALL: Right • 

J DGE TIMMERMAN: And the ones in which you do have 

them mixed is only just a handful? 

MR. l-1ARSHAL L: Oh, no sir. 

J UDG TIMMERMAN: Isn't that correct? 

l'J • MAR HALL: No sir, it is several thousand and 

the faculties are al so mixed. 

J GE TD- "RMAN : The faculties? 

MR. 1ARSHALL: They are mixed al the ..,,.;gy up to the 

ssistant Superi ntendent·. of Schools there is a negro . 

J GE '!'I:M'MERMAN : I am not cqncerned \'Tith the 

faculti. e s . 

MR. MARSHALL: We 1, it is more than a token number. 

JUDGE T ;,ffi\·!AN : I am talking about the children 

who are to be educated or who are to lose the right to be 

educated. 

MR . 1~ SHALL: I don ' t remember, Judge Timmerman, 
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exact l y how many but · it is far from a token number . 

JUDG~ R\ RKER: Here is what I am thinkin~ about. I 

· thi nk it is importar£ for schools systems of the South to be 

preserved. 

~wtSHAL L: And to \1ork out •• 

J DG_.:.o PARKER: You don ' t rant and your adversaries 

don't want and I don .'t "'ant to see \'that Chief Justice Hughes 

called delusive tactics •m·eck the school system in any dis­

trict. The Supreme Court used the words "all deliberate · 

speed." It is an old phra.se, used in former decisions. 

l-ffi. IVfAR ALL: That is right. 

Jl GE PARKER: And has a well understood meaning. 

?vffi. MARSHALL: That is right . 

J DGE P A..~. · : Tm t i s that they '!lUst do it , not in 

haste rut to do it as soon as they convenient y can work out 

the problems . That is what it means . Now, why i&l 't such a 

decree as I have indicated the wise decree from thestandpoint 

of your client as wel as from the standpoint of t he community 

at large . 

MR. MARS LL : Ir I may say oo, Judge Parker, our 

research snows , and in our brief '"e pointed out that, in the 

past ten years there has been cm siderab e scientific i'lriting 

on the question of desegree;ation, runnin~ throug labor unions, 

hospitals, hou sing and schools. And the cone usion of these 

people who have studied this and , if I might ay, Judge ob · e , 
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highly reputable p eople , is that the postponement hurts more 

than it helps . That is th~far weight of authority with very 

feT., exceptions. Because the delay allows oeople to get to­

gether md discuss it and it sorta breaks into two sjd~s . 

hen it is done as a fin~l act once ~nd "'lith fin~lity, it 

tends to lllt)rk out • 

JUDGE PAR K.w.J. : I think there is no question about 

that. But wm n you take the final act, it must be taken with 

del i beration, with know edge of what you are doing . 

M • MA..li.SHALL: That was my suggestion sir about the 

decree, if it cruld e this type of decree, that this is 11'1hat 
,.,.., 

the judgment is, the laws are unconstitutional, that the prac-

tice of segrep;ating on the basis of race is unlawful and un-

constitutional but the operative eff ect of it is - injunction 

will be postponed providing that the w::>rk is done \'Tith 

deliberate speed oo that it is made fina l that thi s Court says 

that this must be stopped. 

JUDGE m RKF'..R: Well now, t h~ is exactly what I 

suggested, I think . I don ' t think you heard \'lhat I did say . 

Nffi. MARSHALL : I thought you said • • • 

JUDGE PA KE : Let me read it again . I have been 

thinking about this .thing and I have written it down. 

MR. MA..lt SHALL: All right, sir. 

J DGE PARKER: Defendants be and they are h~reby 

restrained and enjoined from refusing, on account of race, to 
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admit to any school under their supervision any child qua i­

fied to enter such school from and after such time as they 

may have made the necessary arrangement for admission of 

chi drt:n to such school on a nondiscriminatory basis which is 

to be done with all deliberate speed as required by the de­

cision of the Supreme Court. 

M •· MAR HALL: May it p ease the Court, as we under-

starrl it, this does not in any way approve this. 

just want the understandi n!". 

mean, I 

J GE R 

~ • MA1 SHALL: 

No, that doesn't approve or disapprove. 

el , on that bas · s, it seems, sir, 

from then on it is up to the defendants to move ldth delib-erate 

speed and it is up to us to watch and be satisfied. 

JUDGJ.:.I PA KER: What do you say no'\'r, Mr. igg? 

MR. G: Your Honor , there. is one thing I am 

rondering about . hat is ·a very general decree. Your Honor 

sa ·d that, if there should be complaining, if the Court "WOuld 
i 

hold that it eli ch t agree with tm action the trustees were 

takine;, that t my could be attached for contP-mpt. 

JUDG PARKER: That is an incident of any decree. 

:tv • F G ell, I think the average trustee Nould 

be very difficult to persuade to open schools and run the risk 

of punishment y thi s Court for contempt without something more 

defj_nite. 

J E PARK Wel l, . if the trustees are acting in 



good faith, they mve nothing to fear. 

MR. FIGG: I think the imi t • • • 

DGE T IvlMERMAN: Wouldn't the trustees have to 

take the chance of elucidating wm t the Supreme · Court meant 

and then finally meeting the approval of thP. Supreme Court 

elucidation. 

MR. FIGG: Take the chan'Ce. 

J GE TIMH~RMAN: Have to take tha:. chance. 

MR. I e 1, they would take a lot of chances, 

I think, if they proceed. 

J GE PA"R.KER: What I am thinking, Mr. Figg is 

this - I know you 'ttrant to operate the schools. 

\m. I G: Yes, sir. 

J G PARKER: And your adversaries too want to 

operate than and I certainly want to see them operate. I~ 

idea is that a decree in this general terms, which says nothing 

except w at the Supreme Court has said; I have emb died in 

there, as yo11 will notice, the very language of the Supreme 

court opinion; that wi 11 give the people of that community 

an opportunity to '"ork out their problems. If they '~rk it out 

in good faith, why they have nothing to fear from anybody t the 

Court or anybody else. A man who obeys the aw has got his 

foot on a rock. And if they proceed with all de iberate speed 

to do it, even though it may take a month or so or a year to 

do it, this Court has got sense enough to know that they are 
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proceeding in g()od faith and I think that, if you proceed in 

gocrl faith that your adversaries may accept what you are doing 

down there as a satisfactory solution. 

HR. IGG: If I were a trustee, ·I wou d have to 

pre-suppose tha.t the Court is goill6 to agree with me or I'm 

punished. 

JUDG.., P ~ T!R: ·~vel , if you are a trustee, I would 

suppose you \'tere going to act in good faith. 

• FIGG: I lmow, l:nt your idea. of good faith and 

mine maY differ. You may not al\'Tays approve of i'lhat I think 

to be good faith. That is oommon between people. And I think 

that t-he limit of the po,'ler of this Court is to enjoin the 

operations of schoo s that are not consti tutiona and not 

to ITBke an affirmative directive to trustees on the pains and 

penalities of contempt to do something affirmative. 

JUDG PA KEP..: \ell, we are riot doing anything 

affirmative. 

MR. IGG: But you said that if you came to the con­

clusion that they had not complied with that very general 

language , then they might be attached for contempt. Up to 

that point , I t ink the decree that Your Honor has proposed 

wou d be a beneficial decree. But I don't think it would be 

one I wou d care to be under under t e pen h .. ) of c ntempt 

ecause the other side and the Court might disagree wit my 

i ea of good faith. I thin the decree Should order that in 
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a little different anguage that the schools . . • that they 

e en.ioined from operating schools which are not in conformity 

with the Constitution within a reasonab. e time, or something 

like that. 

JU G~ Well, I don't thin~ you listened to it. 

r • FIGG: I listened to it. 

J G~ A Kg~: That is exactly what I have done 

except that I have done this - in the decree I have given you 

time. 

Ivi. • FIGG: I understand that. But I don ' t know when 

your idea of time is e;oing to run out. ' m saying t 1-tl. t ser-

iously, Y ur Honor, that I have got to assist in advising these 

trustees. And I am not at all sure that they wou d be comfor­

tab e 11li th my explaining to them that we can ·proba y convince 

the Court at any time the questi n comes up that they have been 

in go d faith and haven't ta en too ·rnuch time. I think the 

idea, a decree, this is in t e public interest and that is \'That 

Your Honor has emphasized in reading that, and th1:t is what we 

are interested in. And I be ieve t~at the other side is in­

terested in the public interest certainly in this District. 

They are a great part of the public. But I want something that 

there can be at e9.st some action to bring the time element 

to a cone usion before they are in contempt of Court . I think 

the other side shoold not be able to have them cited for con-

tempt next month or six months from now or a year from now; 
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that there $hould be a proceeding in which the matter can 

come before the Court and the question be adj,Jdicated without 

their running the risk of eing in contempt of this Court. I 

hope I make you see what I am envisioning. 

JUDGE PARKER: Yes, I do, Mr. Figg. And what I am 

thinking about is this ... I know the school trustees, I have 

never been one, I was a member of the Board of Trustees of our 

University and I know that they want to obey the law and I 

kno~r that they are going to obey the law ordinarily. When I 

mentioned the fact that men could be attached for contempt for 
l 

refusal to obey a decree, that wasn t mean as a th:reat or 

anything of that sort. I assume that they are going to obey 

the law. I cbn 
1
t think there is any question about that. What 

I am thinking about is that we don ' t want to put ourselves in 

the attitude of attempting to run the schools of this State. 

We can't oo it in the first place. 

MR. FIGG: No, sir • . 

J GE P fiR KER: We haven't got the knowledge to do it, 

we haven ' t 1 got the machinery to do it. That has got to be done 

by the school boards. All that we can say to them is you must 

not violate the Constitution. 

MR. FIGr: hat is right. 

JUDGE PARK q: In your running of the schools. Now, 

when we say that, unless 'lrre put some time element in, why, 
I 

they wou d be violating the decree at once if they didn t 
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abolis segregation. Consequently, it is necessary to put 

this time element in. I don ' t see how you can put it in in 

general languag~ that would protect both sides in a better 

way than I have suegested. If you can suggest a better '!.•ray, 

I would be g ad to hear it. 

MR. IGG: It may be that another sentenGe - the 

Supreme Court said t his Court shoul d retain j urisdiction of 

the case during the transit i on period - and it may bet hat a 

sentence that gave leave to the defendants at any time to sub­

mit to the Court any matter that it saw fit. 

J G~ P A ,R: Oh, I don ' t '"ant them running to us 
I 

with p ans and ask i ng us to approve this, that or the other. 

That is a matter for them, not for us . 

• GG: Yes, sir . We , i"!e don ' t w·ant t o have a 

lot of papers served on us every time 't'lle are in a disagreement 

with t e other side . 

J 
I 

1ie , I don t imagine you will. You 

ave appeared in these labor board cases, •mich issue order 

after order demanding obedience to the ationa Labor Rel ations 

Act . And, whenever one of t hose is issued, if a man doesn ' t 

obey i t , of course 1-J.e is in contempt and we have had , oh , I 

thi nk t wo or three contempt proceedi ngs in the last fifteen 

years. T e men obey the l al'f and they obey the mandates of tre 
Court and I haven't any doubt t hat t hese people wi 1 . 

~.m . I G : That , I am sure they would but t he 
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difference then that intan~ib e qua ity of when one person may 

think they have obeyed the aw in ·t eir heart and the other one 

may t ink they haV'f:#n 1 t ; ~., · t is ~h t i s 1"1orrying me. 

J G TTI ~ ~ :~R.M · : r . at you are worrying about, you 

don't know what t. e aw is and they don 
1
t either. 

M • F GG: Wel , I t ink, if Your Honor please, 

believe that we coul petition t is Court for instructions or 

for a declaration or something at any time we got into trou le 

or felt we \'lere in trouble. 

G~ R RKK : You cou · d do t_ at of course. We have 

retai ned the case on the docket. 

MR. FIGG: You have renained jurisdiction under the 

mandate of the Supreme Court. 

J G'8 That is right. 

1 • FI G: And then, if any question came up that 

looked ike they were headed into troub e, I imagine our pro­

ceeding then would e to file a petition with you to convene 

and et us present our problems to you .o 

G PA I thiru oo. 

l\ffi. F GG: Am that \'OU ld protect the situation. I 

hadn't t ought of that. 

UDG:~ DOBI E: r. Marshall, you don't suggest, do 

you that t ere oug t to be a time imit in here. 

] • MA. SHALL: I came into Court with that idea. lie 

had agreed on it • But listening t what Judge Parker said 
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there, it seems to me that we could get one of the other, eit _er 

the genera language with all speed it says or a definite time 

limit .and, for t tat reason we now are perfectly willing to 

a-ccept wm t is there. 

JU GE DO .:.1: Well, the Supreme ·Court I meAn very 

definitely said they \',IOUldn 't set any time limit. 

MR. ·~ARSHALL: ell, to this extent; \'Te urr;ed them 

to set it and they didn't set it but they didn 
1
t deli erately 

l 

discard it. They just didn t use it and it lvas my understand-

ing, Judge Dobie, that the Supreme Court, I could be wrong, 

th~ the Supreme Court took the position that the District 

Court, the three-judge Court, would be in a better position to 

set a time than the Supreme Court. But I don't think it 

precluded the District Court from setting a time imit if the 

District Court wishe to do so. 

J E DOBIE: or course the District Court of course 

wou d limit it to a particular case that is before it • 

• f·tARSHALL: Yes, sir. 

J G DOB 11hereas the Supreme Court of course had 

a group of cases. 

IVI .• MARSHALL: Yes sir, a.~ it was argued before, even 

if you should issue an injunction \>tlich called for forthw th, 

as of September of '55 and the School Boards, suppose we had 

come in and asked for contempt, the school board of course could 

come in even at that stage and say they are not in contemnt and 
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you get into the old tearing down of the dam over the river 

in those ca es Which immediately means a reasonable time. So, 

t ink either way. Even if there were a definite time imit, 

I think there would be limitations on that. So, as I under-

starrl it now, they move with all speed and move along and 

I would assume that we find out one way or the other how they 

are proceeding and when it got to the point where either side 

was dissatisfied and it couldn't be worked out on an amicable 

basis, then to petition this Court, with this Court having 

retained juri diction I understand. 

JUDGE PAR R: Yes. 

MR. ~~RSHALL: You have retained juris iction. 

JUDGE DOBIE: Well, I understood from you just now 

and I was very glad to hear it, that you want to cooperate • 

• MARS LL: Absolutely. 

JUDG~ DOBI : You don't want a Pyrrhic victory which 

would result in a destruction of the public schools . 

MR. MARSHALL: No sir, Judge Dobie. We are ·working 

in .States as far South as Arkansas. We are working with the 

School Board in Houston, Texas where tlE re is no way possible 

for them to desegregate before '56. 't.'/e kno1,, it. We haven't 

even filed a petition. We are just working with them coop-

eratively to get it worked out on a mutual basis that is under­

standable. And wherever we are permitted to do it, we do it. 

And terrific progress is being made in all sections, including 
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two counties in Arkansas, El Paso, Texas, and I think it is 

moving along. 

JUDGE DOB All right. 

MR. MA S LL: That is all unless there are more 

questions. 

JU GE PARK~R.: Do you want to say anything further, 

Mr.Fige? 

M_. FIGG: No further argument, Your Honor. I di 

recall, and I think 'I sh">uld mention this as representing the 

trustees, the school trustees are not a particu arly attractive 

office. 

JU GE PA~KER: I ~rn aware of that. 

ffi. FIGG: It's going to b~ a very difficu t offic 

to ,_o d in the near future and I rAmember the late Justice 

Jackson in the first argument of this case remar ing that if 

the Court should decide the case as it eventual y did, he would 

not like to he a school trustee; in fact he 'WOUld resign. Now 

these trustees are not here resigning, they are here to try to 

keep public education going. 

JU GE PARKE I think that is commendable. 

:r.m.. FIGG: nd I do hope we ,,.fill have the cooperation 

of the other side. 

. JTIDGE PARKER: Anyt·hine else anyone wishes to say, 

if'. not, adjou.rn th_e Court. 
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' 

h veto _nA d r · t . r t ction of o;chool n tt ... iti s 

con t, . t ~ f\0 .. f ,h m m~nt t p ov~:~ rn n . con-

nat s . Bac 11 of .. ir raximi y to loc 1 v 

cnnr.-tti "" d tho as blP n rl or fnrt rint-s, th 

~011rt hie h ori P;:i.n nlly h rd c, st p('\rfo 

th .1 1cial anor:li~r.~l . Aecor t i.nr, ly, b~li ve it T" ro -
c~s"' ot-ho. 

ffpctng,tinr: t deere g, the 

co 1rt. \d 1 . tid eo ip • Tr < ; ti onally , 

q li.ty ht hem ch. r ctr.!r ?.P.d nr ct c .1 1 ibil1ty in 

inr- it rl by 

d d Th. nr v tP ne. s. ~ - ~-~ c~ll for 

t ~ xerc SP of .h r n ti n, 1 at of quity po r . 

At. t b" i~ h~ rson::\ 1 .nt ~r t or th~ nt :f!'l i J"l isa-

ion to nu . lie school oon ,.... c . 'c nhl on non-



; 

J'!l:t ' ryb • To .,_ r. ~ d~"tE- t,hi -. ~r -t call 

t on 
_,. 

v . t.r of t 1 kin he or ... 0 s 

r~n :t n t chool · n c dance rl th 

c n . t ~ 1 J on- :r nc t ort n ur 17, 195/ J 

d c. gi n. m y ro ~r rlke i.n+. co mt 

1 i !=)~ n he imin-"lti."m l10s 1 

t 'llat c d e (' v n.nn 
. 

e~houlel w•t .1"\ 1 • ' 

at .... ~ v t~l.:t 1;y ·O . ~ 1 n p,.. nc·nles 

can no a.l d to y1 ln 1 nl: ~1 • f" . S e n • 

, .. ith h m. 
tt . il .. v 11?' to t 1es hl CM iv t 

c, n i . !' h urt wil !' th +- .f'P.nd n , ... 

m . 1 n P. rt f 111 co 1 nnce 

ny 17, 1954, tltn ,. Once su h •·art a n 

m , t P. rourt _,. ~ th~t add ~ion 1 ime is n ce 

~ r J in n 

~ t!'l upon t d f 

n A ary n t . 1 n r Pt 

fn th } P. r 

con 1 

c 

!'l, col orta i ~, , p,..rs 

n tt n nc r into 

t of 10 P. :tn i ne- mi "'ion 0 

nonra.c1 nl "'is , :tr!~ -ev1. 1 n of loc 

mann r. ThP b1 en 

t ' uc t1 

n 

h ood 

1 . datP.. To h t 

th c ool 1 nt , 

r v gin or ~c.ool 

n t n ,s to n h vo 

. an<i r - t1 ions 
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whi~h rna bf=' n ry in oolvi ~ ho or, oi~ ro 1 ms. 

h , 11 d ')"' i-~ 0 .. ~my pl n thn dP. n-

rl nt m, y nr n ao ::0 M t . 9'1 !>ro. 1 ~ n +o P-rf,ct, to ::1 

trt-'1 '" tion a rad. l nond ~r:t 1 to y "'chool nt • 
Du:ri nR" ' is ~·iod of t n.n i.ti rl • ·th out w 11 ret in 

.iu-i 9 
. im ... e s • ... . 

e b ~1 w, t t in h D la re 

ca 13 , r c .or :t 1 .. v .r od ~ ( r nd d to thA Di r. ct 

Courts tot .k "'U h ;>mce di nd on or SlC 0 rs and 

nro 

ory 

c e 

t1 

0 

rmry 

" • 

OJ 

n. • th th ... opinion r n c ary nd 

mit ";o ll ·,1 c chool 0 a raci ly non~ e.cri ina-

.h 11 delibP.rat sp e t nrti s to the 

m Court . s onvr-m .. 
l _ ncr'::"te es-

o h d ere~ ~h · it hould 

o , t t hrin _ s yo t up to dat as to th osi i r:n 

i rourt . moti nn in th~ .a 1 

• !, : n y it l . ('! , h Court , r lit1i-

t n . A n 1 

ic , Vir;.-ini , 

01 v~-r • H 11 , i n w to t hi 

r:1e bPr o t,h b r of th ~ t 

o Virp, i the r ern. cut n t • . O'rth C cuit , 

nermi soion h t he 

J' DCL 

}.. . qs . LL: 

t ., thi 

y hP. c mit 
• 

~ rt , -:~ v 
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m on or nt v ,i,,n: co la tif 5 in t~l'\ c s 
' 

not c 

serv n thn 0 h r e. t thi ti tn would 

lik to r th moti • 

, 11 t at i th •. 0 i n t .... u , ... 

n cop Court? 

n, r. 

i ,... ·~ o nd h otion? -
~ ·- . ' ~~ R I t t e ,. chool c lc n 

0 a chool at ndi ~ chool n chool n· t ict 

nd ~ t to in .. 'VAn t h .:» IS ,. n or r t' . +, h ir 

r· ht may tlly prot t d . 

J Do "O l t th 0 iti n ~t t}li 

1 c cti n? 

IJ: ~ 

o, r . 

JU G ~ i t 1e necessity f hP-ir 

. t n 1 n it i cla cticm? 

!,L: B c u r..liev that. 11r:i.ng 

t 0 p +· is ca ther r c ns rt r. r 1~ c il-" 
r t + d (') t P. . c 0 1 ·1ant I 

to h v () 0 ,..0 - r; .ction o 1 i ti rs . An • , cla~ 

cti n, h t hy Rr lr ~dy m b r of the 

c s, but I ju"t don' ant y i n 0 tt it . 

J D ~ .K ... . Hav 0 ny 0 .1 cti .n to "t'? • . . 
.fl . FI r: : . 0' 0 n t 0 • 1'\Ct t ·t mot'on • 

d , Yo r on or s 
' 

w •11 h 0 ro ·t f.o h Trt te s 



0 s hool -t tri 

ob,j c ion 0 u 

t, 0 h n it UP 

J G .• 

wy for on r 
~ FIG r: :. . 

x o-~' ur t1.ti 

o .,h rr ·1.n ~ 

a 

1 tr ct. 'e 

' d n t · nt to ohl i :'lt. o 

t t · ... no ro 

J 

r ,.h to 

. '. rr:r-: T 

J n 

t y r i..m n rtie 
., . 

l.ffi. t 's ri .ht . 

All 'ght. 

• D,.,.,..., ell, t ::> ion th 0 allo t P.m " .I ~ 

t nt n lo ? 

lt. fo'I Tr.: y s, -;i r . 

J p K . All ri ht . Th mot n i 11 d . • 

t •o r n x~ otio ? 

If I uld lik r my ti i • • t 
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You .. 0 r l m ,() 1. • 

"Th p t ' irm J. D. c ,... '1 , a n , • c. 
tt, 1 .. In on, R. H. ~11io ... ~ •Pld r , • ' • • 

s of t Tr ~t~;...C! choo Di.st t Io . 1 , 

CJ •. rAn on .-oun , • uth c olin , ctful y .- .., unto 

the C"JQ r 

"1 . 
, 

t un r t ... . Sout c :r lin cat . n 1 

1 n 0 1951, c oo1 · iCltr' c 'o . 2?. of. · rendon Coun-

~0 \.., ol tii +- ic <lJ ... 
' 0 in lly .. . v 

con olid d wit nu~1'0r oth r c ool 

eli ~ric , 1 · Cla "ndo JO mtv into chool Di tr ct No . l·o 

ic J() f.! t r • 00 d str. . t. n d 

hoo D-' ·r:ct •• 1, 2, J, I , 7 , 26 n or 
th !Jr. ci c nty . 

2. Tr.. v 0 .... 0 h, ur · .... 12th 1.1 

19 2, ' t· c ai, J. D. c r on, ,~ . • , an, 

C'h r t • A. n , • E. r k, Sr . , n-
n,.., h Scho ict 

'o • 1, .... i'1 th . r c ' 
r 

c ., c ~- . 
J or r d d r 

th"'n or y h r~(. h rPin . 

" 1-t n. 'l . an ' • • • •• 

r~ , r ., r~ not s h ~ id o rd ,p 

' 
B :t no 1 c 0 J . • c r · o Ch an , 

n .... ott , • B , • H. ·111o t nd R. • ldP.r , • • • 
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th b~r th r r . 
'4. T· t said I. c. tt, R. H • .,.11io and 

• P. F 1·, r hould no-r y dn ()f ~he Co .. b~ d a s 

to th S'llit . ... ir c 1 s c ~ bqund 1, 

ord r· hat a r~ . 1~ .... . 
re n, th- h r y co 0 "\] n ~ r . ~-

• T, t • • Ell ott, • OlC b • ~ . 
ck, . 

hould 
, ')liminat ics to t r., ' ~ s su y 

r r h Cou t, n .... m n·1~d l• 

litni t d , hav · f inc~ th co nc f '3' t . 

'6. T t t ·t~ on ,r v r c iverl 0 c ·or 
I 

a tio t b de n11 r r r ero i and 

r'"' t, a b rn t d to . nt '!''I fiA n 

th i t~e:. lAi t•-rr, 0 it 

r. n r nnrl thA 'l"l. t • 
of th r · ·;: t t 0 c ~oo1 D t .t 

• 1, c rolin. , of r n ob:ecti n 

t id .ion and th t ion rein 

ti 1 in i; r 0 th v r v nt -rho liv in 

t id Dist ct . 

"7. hat. b· m n or Stt for c p:lt~l em -

.. c 1 obt i.n h ehool Dirt ict 1 und r t 1e 1951 .. • 

bov t. 0' th B d f l.\ t R r-o .ht 

-b t h' . 1 f 11 e ' a . 
fnc ,or in the 1 lie chool yst 0 th D i. t. Th 
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n A i ·. o r ~ how t t 1 n th o 1 no t chool und r 

hP r eont 1 r .h c ool ar 19 4-19 , th 

c n •1hlic .d 1e t on 1 a v to 

11 o tm hool hilrl .n o th r ct . 

• t . inion t S r C urt of " 
t Un t , 17,, ·1954, ( 47 U •• 4 J) it n 

h !d uc rtf\. bl ct r , 

nhl c 

t~ct on o he 1 

Cons t t: 11t 1 r t 

On (Ill , tion pro Oil' d r 

. ti 

i 

of e ctecr~ t.o 

i~h th o inio fil d l 

"9. Th t i.n th 

t 

Four 

C r 

7 t 19 J • 

nicm of: th 

a o~ t u 

a.tinf! 

r n • 

ur 

·Unit rl Sta , .s fil d 1, 195 (75 • Ct . 7r. ) thJP ,1 

r .in (103 F. S n 920) ~ s r~ ra d, an 

r n e t o hi Co rt. ' tn roce in 

su h l"'d rs and c 0 n t hi o inion 

n e. ryan roner t ad . it, to ic (')01 on 

th 

l -

it 

t r 

r 

d 

h 

n d:i. cr nato i. th 11 del t r t ed th ti s 

0 PS 

th 1 r 

r 

. ' " c. Res • 

T nxttre r gr.· nhs 1nvo1v q otation from 

Court' o ini n o4" l\ 3t t ::m 

I Jl th 

"13.. '1'ha 
ortion. , 

in h r rrr n • a 1 n 

~ur onor s 

th t . 

u lie 
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school o ~c ool D1 i.ct No . 1 u on r ci 1 n n-

di cri i ator 1 +-o 'co nl th th . s 1 

Court'" c ion<1, t et ti nAr Bon rei r T 

0 'th 

nd roo 

t 

c'o 1 n· r- . ct r f i 0 t v :.. ry 

~ h m r co ln re l!)nt d 1 such 

Th .t11 tim i. hi~ So~o 1 D t~ ~ r . An~ 

of ' h r t var1f!'t 1 c 1 diti nd th 

1 cho 1 h ch th 1 r 

r .m 

1 

n 

h 

1 n 1 . on n • ct is !'"I . 

• 
B t 

u 

on n 1 

n t 

n 1mb r or N ~ro 

f'\ 9 !li~~nt t 

1 0 

lOOl 

0 . c 

hit 

t 

1 h 

i )·. .e 

c o ls. 

u 11 • 1 

r · t ~n ( 

. in t 

s 

. nvolv .d 

r 

n . out o en, o-r a .. rti ,n 1. 

r n ool , 

many of h whi nu ,l .C" 0 

schoo us., 11 n !'U .. nrt nd ru. tur . of 

th 

Tle 

r "'i 

or- d'f i 1J , 

co m n t wa: s 

bl~ 

th 5u r m ~ Co trt ' . 

s 11 ion thnn thA f· c~ n; th 

" rly c tu 

in th 1 

i 

on 

• 

• 

' 



1) 
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b lit or th i n of the D trict 

TJ:to v r new choo1 mo oriat to t 1 

o -r ion o~ th v.r chool n a. r'cially n ,.., i. cr n -

to 

I h 

n 1 rt 

i\0 

t 

t ir 

d 

r 

c 0 .... 

tion s 

i 

n 

t 

1 

n t nt o l~ . i~lat n o th · n ~" 

1 . nt c ool Di trict. ~o • 1 w s 

con t uct ion nr r i n t 

n o 

la. 

A r 

. no t n 

. i • T t wa d 

vi ·1. n o t, 

o "c .. ool 

o tr n-

1; and 

nns. tion 

t on"'r t o n t v 

tr 1.nim; nd 

i 1 ty for ltc da 

c 

h rJ t ~ r or 

ri 

g , 

b ta 

t 

e sing a d 

r cnt 

ir ct d n d 

olvi 

n t. ir 

rovi ion 

n iv u v 0 th r niz t n or· h cho 1 

t o ;h~ Dint"' t, an o th co, unity rv y ts 

ho lfJ • 

r at • 

in oth. jur 

dl 

. nd · 

lv t 

c n c 1 ts in e f 1~., of 

s•c o h.r f .ld n my I') found 

v-t tin 

0 

ve 

v b 

lhich 

nd 

t 0 

v 

0 

or rP 

:.tec1 

loy d 

r ~n 

· chool sys .m 

ntly 

~ n 

o m t th 

n s1. ch 
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hoo1 t s . 

"16. Th t th n ~L .on v c r _fully n id r d 

t 

it .chool 

i i. t r ron d 

h:t' t w1 J 1 b 

n 

t n n an d rin 

ion d :l s . ru nt of 

c 00 

rl u th . a ~,o() 

irt c ool y 11 0 

th D t, ir 

dv·n t r in , n 

1 lie n lie 

~nnot b r bl t 

v • in h 

as ch Bo;:Jr 

, s oo l n,...:tnc 

l arr 

Jl 

nt 

v 

n o 0 r .ion or 
hoo1 y r 19 5-1956, 

r r t 

hA chools 

chool y ar to th 

+-., h1.ch h 

• r ~ n inc d 

on nv ot .... 

t or 
n f due t onal 

v r y rr ct 

i 

tc tion «lUld 

f th ir r S""~on-

·r ct d t h 

oth. chooJ 

n k 1 

c t 

0 1 

0 t th sc ols nth Di .r.ct i n 

r 19 5-1956 on t b to t :is 

n ru nt of '1. 1 to ·th ~"~~ s id "'C ct 

c ool c r 54-1955 , and nt 

th Co t, in t e x f tv nn, i.t ch 

1rin 'M c oo 5-1956 a h 

d 

n 
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n.c ~ ry in t blic 

11 of th u ila or 
t . r . t d .h(> nt r t of 

id Diat ict. 

" 7. Th 

th. r oln ion r 

r re o 

0 

nnPX :1 CO y f 

Aid Dist.,..1 t 

~h h~~ t ok h c io ,() r-r: hs 15 

arrl ~ eor . 

"1 T 

s or 

.rv th be in 

D t 

th r 

ct, n 

ort o 

r 1 ,1. 

th ir 

th reor. d . 1 t 

'31 

1r t . 

n 

th. p n 

1 1 

f Dl 1 

11 int r 

n hn , id 

t. o~ f th co ,.,11 nc 

nd 

a 

bov 

they 11 il dth his C 

r f ~ r d to d P. t n 

thy nv r c v h 

~ct n in 

r por f1 r o t 

n 

n si 

Col rt n 

r (') n t , c h ti :n r times s h 

· u 

J 

, th 

t1t n r b 

r r y th n 

nd a ov d y 

Co11r ·, , d t tha 

n prop r t or thl!' f111 

r pot 

th"' 

nd 

or r or"-;· T 

T ti. tion 1 

i ~trict 

t orn to 

.tog 

r . J • 

k uch f• t or er it 

th 0 r rv 

it m y d '11 

of 

th t 

y 

ch 

th 

h 

rt 
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r f r t , to t ·- r J ion or 

r 0 tri. h r 1 ,. c r n-

So lt.h Carol a , n Ju y 1 J 9. 5, a ol • , J . 
"1 . T t c i n n nt f 

n str c r A r by rect d to 

C ·ll o h . m h 

r ion r . c oo1s o h 

00 d b lC urno 0 d t . in-

r d in l rin t 

ct ' . 1 t. n co 

h ion e Co .. 
I 

c ool c 11 r n n th d t n 

c a r c 11 no d'~c im 1 , 
~ n(-! n 0 sc ool 0 r 

1r1 c i ch av 0 r 1 nR 

il t n •r: 

n wh a.v m t o .h an to 

.V h ch h v in uch ool , 
nd n t ct · n t of' 

r 1 '() m 't n 

h , c nc lC 

<i c on y h i t . 

"2 . T ... h rin"' ('T" Ant J 

her y to i c bl 

rv c toch ·n ,.. f 1( 



of" ca 1 n n t and llC t r b 

t m k t Bo 
,.. 

h ou e, o- 0 ru r y 

re r d o in h nee n r r to r-por thP-r on 

i.h i c ic an 1 on o n s 

0 i. e, t ir com t n nri n or 

v c .h thtl oval 

0 th D ~8 . 

• T, in +-, 1 .i n o tch n 11lt nt h 

Ch r u , P. in n ent hern r h r1. 7. k the 

om 1 on!l of .hn h d of thP Do _rt nt of E cation 

n f th Univ .r t of ~rt n 
' 

0 0 any 

0 f\'r n ·tit'•· n o 1 k t ndjnp; n '.lC 

1 • i h co r rl r 

o r o~" h it 11. ·~ imnrPc c blA o op.r t 

h ol. 0 t D r c i. , ac ool y .2r 1955- 19 n 

h b s nd n nt 0 

n h 0 wh ch th"Y t du n. thn · ch ol r 

1954- n ny th ir rt 0 0 on ny 

th ~ d ool ear wi 1 0 z th 

he ct, rf 11 im ir the 

i v n r ord d t ein , an 11.1 nr ely 

a lie lie c tio in o· .r ct t 

1 c nn A r 'nll 1 c u a ri will 

S'l_r iv • 

"5 . T at hP Sm ·rin n pri.nc p ls d 
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h 0 h c oo1 h rit e r reby • u ,ho iz and 

l r n e nt .. 11 J p n c ry 

to 0 n n "'C 00 in c ch o1 

' r J9 5-1956 h nd 

gil'"~ nt or ;')ils 0 q hool n ~ r ct in 

ch ol ye 954- 95 ' 
t f r y 

1 t nt r o , r 1 n uri chool y r 

1 -19 is MC ary :n ~ nu~>1ic t n in ·h 

, 
st nt r r All oft h chool c ildr- n or th Di trict. " r. 

An ' t}tt:l t CX) y of t r ol tti n is CP :t. 1 . d rr by 

s1p; t b r of he Bo rd 

J G • p; 
' 

I c tch hi mo. on, 

thi n t . 1. on, t . 
p: s. I a or ch n in 

t art • 

• FT .1 : y s , r. 

JUD ... R: hie yuh v tg - , t·rt and it .. 
' 

0 r 5 ct t t c d cr • 
y , ir. 

J A!?. R: I WOl1d ~~'!I m~" to b r(')pr·a 

to 0 +hp. first tter r now. Th<T no obj ction, 

i ' t' th charr:e ~n t e rt1. ~ h g .e t ? 

. • HAIL: No, ir, no obj cti n • 

JUDGR P ell, n or r 11 nt ,rn 0 

th ~ f c • p r nd an ord r. et 

to th oth r tt .r, w w:t. 1 he r ou in th ~n rnl r tm t 



0 

~ ~ c r ·o e d h tl r m~n ? .. • 

I do b h in ? 

n thinr:- I "no of, sir .. .. 
J 0~ Tt Ho, lo~ do yt:~u thi k t ould t k 

to ,... a ? . 
FI ,r.: Your I 

I 
uld k • nno • d n t, 

u vry 0 lCh or th w 

at orney c~n \-lh t the T t th 0 rct f 

ru.t v i th Court . nd , It in t t I 

i i on . 0 . nt m • Th Cotr t 0 .. r +-o I k 

t e or r which ul follow th- r +-in of th n(!l ition 

of t Supr . Court ' 
/ · I i. t 1st. un r t d ci ion. 

~t a l 3ti f qu n 11 . r n t h cour t . ud .• Pnt 
' 

1 r>t h r · q t:tr nt th nc@llor. 

? ' Kr.: t ' . n t st ~n !" (! i~ c . . 
ti. • 00 yo s g ~st, • M ... s all? 

If L: I on' th lk I 11 n d or . than 

r1 or t 1 n . 1 ~bout. 

t • t y, thQ n n to 

nr 1 t ~m it 1 ur v to o 1 r .o l"''r . 
jt . 

J G ·. f\~ . t th;t. i c rr t ~t 

l , t . en rt 1 r n 1 n th an., ody 

may t a wit res c to }'p cr~ , an r not 

limit .o hi 1an . I r0 n ' t kno et th Cou t is 
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oin th 1 r sti. n 

t 011 to m orJy :it . e , d h 

Col.lrt w nts to t t ~ • .Ie thi ... s t b1rd n 

1. on yrm, '1 0 ·o t (')U t t 
., 

• f'!, • ~ . -
• rrrn: ie11, 1 Your no lP • • • 

J If th ur .n is on y y 1 h v 

iD r r, t. to ') .n -nd co Jde. If it i 0 the nth r ide, 

th . v h~ ri ht to o n and ncl.1 • 
.m,. 1:' I t nor 1 ·~ v un e,...tak n 1 • I t 

r t ort "t ction of "'! 'l'"ll""t <::! ov t:h ir 

in t e nne n h h ds o Tru s 

t 1b iviat n (')f South c ro1 n , d lV 

t h h s !;\ 1 s t id in t 

Y' ol .i n Jhich h iv _ for P li~v:tn 

th:t ct n y w y th th can 

ou t. co pu)1 

w h nmrfor r r s r 
t slrtF net . olvi h r 

by t Cou!"t 'e de i i n. T Co rt ut th t 

b t. upon h t l .. . f th 1 n ich t y ,. . , 
d no th n cil'\nc or th c. nc 11o • I 

p th y dll in n-~, 1 ,0 s 0 v nt v 0 0 

i.n anoh r n. B , s y th. c nn t 

rn .nt 0 cou , in thi d tri t oth .r plan. 

I th t 0 t 
. 

t:1' cl r th 



) 

n nr 

n hi 

t t 1s 

.... ... 

rn Court 

0 k, 

t h h 

.o timP. n nnroor , ~md I t 

th hov 1oth r 

Sl1 r Co it to 

t to t tre 0 1 

ci 1 0 17, 1 · '5/ ~ It inci~9 

lPr. 1n .... P ~ r t. T Chi. f Ju _tic "' 
f n nd • Ro , r out 

1.A and '{ u er.oo 0 ve h;'!l 11 r 

th rl ho tt rr . rs -n 

An t , o m 

h d, nd 

.r- ~ y 31 t 

th .hi 

t 

d by 

d at 

numb r 

c 1 

hP . norm t1 

1 

n I :-

"C .gi h r . 15.z th rt r th 

law 
.., 19 ' 
0 to 

r ct t 

t 

hi 

b n •rr t t n nnt1 00 i.n .h 

, tho or~ robl · o 

r . t tc to t t 

i 

ou n 

1 4. And, h !la . t h t h r ~ . on .' 

n 

i n 

ntati n 

choo1 di -

y th 

n h,. 

r 

My 17, 

n r 

0 1 ' · J th y h to 1iminat ~her nPrm's,iv 

, chooL • And, h(l to1 t hP Co r t t h t- s no 

o~ o ti n to l ; t r n o o.i on 
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rnonp; h 0 n or c ol u hor i t t 

i.n 00 oun • And h .. "It 1 1 

t ke u 
' 

bP- 0 t rou h, t v ar h r t 1-

C!l .i.n r only n. m n ' v t w liev th will 

h v don od .io by " dd t 

r-m r th i .~ 
'"' J 

0 . t _ra r ... , th t, th. 

n jnr:i. di t ons : er , n - • 

t p p 1 t s not "le s t. n O'l~ gro 

u i u n rc n hit b h r 

t . r t:io d vi d . 

A. o n h. eti t on 

Doc or ~ t , D ctor ~d · ld, a Yo r on r 

J v t v .nc n ,h Uni v rs ty o T 

Y .. c c , a d rl t hi 

ca b n An , Doct r d i 1 w . n 

n ~ ro a. ci , h in th t c 

v il ted f.om, he hich 

' thin ich t n 1. t in knd c n b 

c .,.,, th 1. t t lJ vry in ch 

corn. un:i.ty , stnt.. I of' th cor,, ni y ho 0 

bn .n int n rl n h · oo mun:t :y 11. v 

n im rt nt. ar· t o i • T t ci. n t~ c o inion; 

t 0 w' one r f w . n •. n n h r ord 

0 t c th t t.r 1 l on. 

A d, I .hink t t v r on 1 ~ t t t 
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Su rn. rt i n pff ct h 8 fnl o h s 

E' rl t ted, n . 1 t th 

r com un ty ... c :ity, fro " 

11 . t ion ion, n H't ch pro e .,.t ~i d 

1 0 h i • 

• 0 y . n our t , itio t n.n to1 the 

Co tr t, h·s c ,..(\ n th~ :t:-- m 

of' nc pnl i ( n r .:to • Und r ~h 

f'i~ 0 inion t at r.f r t t nr . at th 

X K sn rl , i n t c 1 r 

ch ol t 1 t h ot r. 1 ti n r ,io n 

thi t 1 (l t.h rrt t i thi. oour 

1 ( 2799 I ~hin t.h 

t) < :r it. s 6 hit s. 

T ~ ( tr 'c " ct ord r 

to c n t lCt c~=m r ?C oo1 or h 1. r n ro 

ec o1 n o"' t r .h r er o hi 

Co it d" u t t 0 in h fm vid 

d tanr: HlL ty' whi irl. T PT 

EOO lr d mon . a 1i v • it i6 ~roo 1 h 
' 

i thi tt~a y oom 1 inr: +- o h jt th h D 1 i n 

which t i. Cour it~ l.f at t.h or tro ..,r vious 

· :Jri in hf! D r ct Co rt. 

J ~ no r~· .. I k tlO t n, r. 1.~r.-. 

n. Il1 ' : PS, • 
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J P.: D I un r tand yo 0 y th .; y ll 

cornorat :1.n r d cr o n s provi i rm 

tr~t th schools rna . on· r t. ,.. for he en tn . f'- s on n 

b s? 

R. FI ~ = Th . nt. e t .,.p 
l to ~ml')rov ' • 

t n 't ay , u hnv (') y it n y ur ecr • Ir you 

anprov he lan 0 th Tr ~to 
' 

it 1~ ;~lr . y ·_n f ect 

un1 l!m oin • Thev ve lr .a.k n th31; ction 

am r n . to not som .thin th no s. .o o, 

but S SOMf' t hi "' th 

s almo on u • 

e 1 t 

hi.. schooJ t 

h 

, 

s 

d to eo 
AV n 

i.t ou ( 

r 

r-c o l d1 ic · • th 

se c , t it will 

or n 1mher or 
h ve 0 ro 

cho !'t • I w 

nd w ' on t li v 

1 to rrj oth than the 

ah ad and "'0 bee use s p mnbP.r 

evP-rybn w ntod to ch it. 

b impos 1 le r~='Orf" ntze 

195 ... It may b po~ i le 

Un . t~"d tit a+:., s w .1.. h . ad 

~ 1m os~ib e in hi c ol 

On i thfl di.tric it lf 

E'!n up r t.o run n 

c n s "'r 

he c ... ntr liz ti n nd pts 

t-u hi cr t d undAr 

1 5 P.f': . 1. t:l • The tat.e Ed c t on Fi.n ce Commis ion, 

r :t ul t thi sc ool ct hav tha oney, it 
I on 1 tm chool 22 hich was b for this 

c::\lrt t 0 y; it let Sc ol D ric #1 , r .er in h 

x rc 0 th ir d or d thP consolid t.ion of 
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v n o ht r n · b n ·r nt 

0 .1"' t B h n f 0 r 

on 'i t it h r. 

T 0 t v A c - 0 h r n t 

t.r • 
y .... 

0 t. r r ' n y loc t~ 
' 

A to G t 

~ s ool It y tr on 

n co 1 rP d 

n (!' 

st ai n. t in . r n t 

i nn ur hf? t:}!l 
. 1tion 

h t 
.. ou.h c lin to ' • 

0 1.'10l"'t t 

lo r ,. ,.,. ; et r ll r CP. ,d 

h m t "' r--t r f 1 d 

y th of h in !&) st 

h nr t 0 t in thPrP 'h t n m y di -
tr t t n!' t 1 in v 

at e b.n c r"'i 01 , t .t w 9 u 

n ,ary 1 s on to f 

r in th,. co i ' rder blf> tl') tt 

t !:In on of th ('! chool fro si •.o th 

ord r t r ro l")ll ic i n nP: 

th 1(\ t r c • 
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T - r Co t 0 Un t d '3tt 8 •. uch 

nt :fn h . n t nl~r !"' t hP. 

n · t . ll t. COM un ty • or c r ~ t Cl • r c .r\fd . .1. 

k (\nP j m r t. o' ,1 .... 1 tl e y "r 2 4 wou1 t 0 y-v 

rly n ' !1 od. T P. n hat \ s not 

thP ti hem t er. But thn it 

1at • n n htch e . t T.>ltiy br--y n c. th 

""" · r 1 or ool Y' s. nd t y hav bP. 'nalyz 

nd h av tl i n. Th ha~e . ~d tn co ~d ·dth 

n j ns n ,,,hich th 4 ,... r 1 . i . f1 ~ll s . -

nd f 'ir l s 1. than t ; 1. . lll ~r '1(' ool s l,i ct. 

"' 0 n 0 1 r urn nt, h A t rn r, er n ..,_ 

~s t l t 1. n n w J r ay. In . J .r y in -94 t 

a !'llf' l"i nent · s ad nt l1ro 

~cho T (,")r r - t r- n '""cinol t ~ hP. t im 

0 t ti ~ r ~r' h s br r, in th 

• .n 
' 

o·tr e r . lat v,..., 0 ,. 0 th ad n 1imina-

In f u t Pr t r ~ tha' . e ~ 

t in whcr th re ns no uch bl m, 

n ('!it t1 n, no lCh 90 y,ar 0 hi-r!lci l s R r,t,... lC-

,,... _ t' p ll"' w n~"or t d i n t 1~ s ool ri t, 

r( th th . d icu i. 0 ort 

11 r - v inp r th~ 

n ih A ct 1r o~" . school . tern. o that 

t. P- s t i ~. h ve n t th 0 h 



2 

tr . n .n or th tn p r .or:'l'l el 1r. d ng' !'I 

np: ar~rl sol vin~ duty hi. h 3 en nl c d 1 on by th 

Sunr . Court . T ~ r have orri,r t ' the ri: ·ill 

nrov d . A f.h n s o nnrl wt 0 i n neo 1. t•• 0 h v h ~n 

tr ~- ed .• in , t OS P t"O 1 i dv r.' ... hi ' 11 R ,11 • I· 
T) ..... _ 

tctl r , i st t yi., hi.. p ar c co mu i -

y , f is h n 

nt · < n l one it . Anci d ,:me that, if y !lr 

Honor s J n h~ n r CJt !) en rh 

i.n i n· t.,..ict . d th (> : n ~ + ~ th + oin • t 

h v t r:-ve n t n irne, the ' nt ools 

o run. 0 co r t y cou mrtk t P. 1rv . it '/0 ' t , 
to k h"' t. th~ . cho leo i ~r tion. ut they 

w nt o make th. trvay d th· t th c ool 0 0 inu 

nt chool c iJ r n 1l .. ou' tmt <H ri t 

h nr. ....At t n , 

1 (' no ply, run s 'lr t th t,hP 1.ntP .ti n 

wh1 th nre Court in 1954 of q l 1 nrot c-

ion Du. it d with the hR nn t" I ys 

0 h m ty for tnP. s - nc it; en , h : t . ut 

n 1 n. t . it () hrodn , the e lC i n 

i 0 ron ion, u s t tnr: t p er onnel , wi.thout, p-

inP" ... P. t~rm ort ... 1. t .~, rlthaut . up ,, t~1 th v 

n ic ffair t ct . T e tr c know. t at 
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it h on n h t to n :t·.~ !!Cho l. nr-oxt y r. 

It P-s n 11 h v to 1n .h~ chool 

on oth h n d th p r t 0 

l")i] ~, e whi nil 
' 

o . ld !'111o t d in t 1 t .r 1 

o nlin hi min11 A with ~hP on of th Su Co rt 

0 th n <) , t.h c n f!li.: nd w 

t.oJ th r Court th:L 1 oor t, in · c1o inr:: 0'1 

thn r nt ~ 1 0 1e t . + h. i on 

Di.s t-, ,... c 
"' 

1s oun und t 

rm cl , e u cl 0 m , 'i f ... 1 i.t ,, 

('> n i n P. in on ur .. LX ( or .., 

m 11 thi 0 th A i Your Ion or v 

f re h Co r n h v v .r hi 

d c v se tr u y, h -ve r t-
,... r d nt 1 we 

nt + u 11 lC ti n n r:> u-

c tion 1 v n P' t.h for 11 c 1 r 
' 

k rovi :t n l')r ,.,,... nr-d y r a id t 

y ar. ., n f e .f"c ent, as qu ] 0 

th t 1 ., tt r fi r chil r n t v 

z c . d th COll 

u 0 0 nt alli th . c n y r. A w k y Jr 

on rP th t,; qn 1lor I in l, f •r r . I?"' e 

s h. Ch n lor, o rA. ct t P. 

of ct . 11 of ici r.:, +-o r. nt. nu. 
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c tic a v P. to h c ldr n, t~ llo. t ~m to 

t the nP d to tu i r d 0~ 0 r 0 ~ an 

nr ., 0 try rt -
t 11 hri na- t t 

r ort Y ~r Io or 

bn 

bro r:h 0 u d W· have 

as ,., n a n ,ihle . 1 ]1 k ny 

r y ll or :L . t int P 1 • ' e l v J .d th 0 ra-

1m or l-h co ln.- y nr a n .. e im .rot on . . 9 y t s 

n, • • t o ith ' c nc .. with t 

Cl t .. rrl ' t . thi. l1 r ct le 

r1 s . to d d V Your o ors, the 

c e 11o tl s Cotr to on Pr ~n ord~r approvin~ t t l n 

t. f\lrt r ~A ort"' yo t r.t w M t P. 

t: .rc of the Co1rt ' · funct on , ihich is al-

ad lot dPC • rm o C 1rt of t Unit d 

0 ,., h E" nu 1 oC tc "':inn to nt1nu h 1. h e 

r b in c nnrl ' .. <ri.th nd t.1 P nc solva • Th 

Sun (.\ e Cour 'Oltld v c on of ~ y 

:n t r n ool is t- ..... ~"'t t h p • 

An 1f h~s chool t i. nnt. ~ , no hoo l 

str c l t • no ll<:'! to 1.v 0 

or 0 mont • n ou rt < chool y r 

org n · z d or it nn yo11 it .u and yoll ~ n it . 

th t chool 

1 t d 0 

ar uld a ut t ni('ces by vinr any 

c .7-ati n o r r • n'i z tion r unorp ni .. tinn 
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OCC'trrill" i thP idd 1 of i • I~ 1~ to ~ P. t · n ~ r st of 

h <!h1ldr n , ·1 i h n ... t ~1r own '!"r:l . vat~ :l t e r t!"', th wh n 

t '1C ool y r t t ni h • It to th 

in .r ~ of the n c th t , chil rr:.n of t hi 

ducnt oon1 riv n sin th , co in~ y 

of this Co trt t o w 

r. T 

d1 t i t r ~ c~i v 

Supr m Court 

sn 1 lnctio h th~ u lie n th 

nr·v~t ~ PstS fn 1 th ~ n tv tc t P.rP t ·.n· immed-

iat f"! lia c Ji t.h t.hi d c s o I v -no~.nt d ou , 

n g i_l";!. , P. th p i .ntif r cone 

v ry ov,..,.. nc d a.nrl 0 t . h p ils 

com f uld 

b littl r w com lo intep: 

1 , uld ~ littl d. i - ~rene tion 

th sc 0 1d he d f ·r n ,. to n n of tl-J e 

rdnt 1 . . • ' the t. i"'l . 

1 · o do m by t e pr Court. 7h~ nt to 

LY n, to co~lt nu edt C· .ion whi 1 th _ • 

t r .por t,o thi Co trt the ar _ told b 

oul don , ~n th k Your Honors to 

J • r• A Il.: r it nl t 

A nr .n p 

und- .it . 

1 nd y ant 

poople r 

p hJ ~m , wl at 

p rovP- thi 1 n. 

• ,...t I , o not 

t . ~~ oul hel Court if I rov w the. a?:"~ im t th 

hi k 

have 

de n c S 1 r . Co 1rt . I b 11 ve th t h is 

wron~ w1 th his n os d pl n n d n~ tion is rou.r-ht n 

th r,... p;u f.!> nt ovPr nnd ov r in o t.h rn th t 



2 

d s r , no l . a.y 17 f 

1 ' In e r t h e it on 

n of ind . I 1 t tion i e forti ~, unl mi d 

, t) 

' 
to n .o r nt to th Co • 

A t ... , «'>1 . mit , is f t,r tow r: t"l') 1 c 

de r th .. d f y 31 • I v 

i~ 1 hi rni. 
. c nt t c 1 y fo trt PM n 

7+· \ 1 t y .... M'JV ad y d -

nt rl li n th . h I· 7 , 9 I 

d c 1 '1 • 
/ 

J G~ 1 , 0 1 r; Pd 0 0 ·-
nf" , r• • r 1 n 1 h Cou h m th 

d cr -· 
-s L : I think ~ r r 0 1. d c . ?. n . 

to . l o 0 ty 0 no tion hay r no lookinr: or . 

T 1r 17 th h in ,n n of r gat e 

0 tLi 1 0 17 h. Th 

17'··· ci on . on l y t n h v·t:olld h .v rr;u ( as 

·h c 1dn' . ct r1 ] • • • 

JUDG' Do , u .h r ny o 1i ati n on 

th oo1 P-O ct i y y unt. · h 

do t} An ... ~ .,... m v 

Co 1r n y c 11 1 n • 
I t t o"'k th.n y r to · or J1 t cr • 

• IAI.L : I hi . .. Jll . Do 1 , th . t 



33 

of Col 1 1 on .r o.h r no h e , d -' 
... 

s gr m dt t y 17t and ·n ,. r 0 11-

c t d invol than wi 1 

v~r cc r p1 0 h ' , n ,h 

th 31 c·. ion thi r, D t of 

d t.o th urt " v 1i d 

th J 7 h d ion. • An I h 1 ev t th er~n -
nt h e 4- th n A v • 

I J not '"hi v 1 ... of' th 

ye r r h1 or ... hi r n .. , J a 

r r, 

1 I d n 
I h MF. • 

to n r . 

· IDG A Do ' ., 
~1 i k t t 

d rip; ... .... cc th 0 1 ... 
" 

it 0 io , m' it 1 tn r f n n-

1 r nll an r d t n . , t i. , i 

t c d t? 

• 1 , I thin Ti n t th 

Court d 0 v ... do an thi r ·o A th f n "' 
oth r h () o r t h t k t law cl ·r II 

. 
t~n nc of c ll li JC 1 n i 

un 1 . ro , o ho \1 t d of 1 , 
ony c ul 1 tll it un 1 e Co,] c e 0 

.h y 1 dP i n. B hi Bo rd n' , ~ of t 
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ts o11 • It ~t 1 op _r tin.g nd nr e 

ol ey ,. I t n" n in t r ·o 1 n a lu-

tion riont d by t B rd th I t of 

M nn1 l" ool n """T ba :t . d}.u un1 w ul , 

No • t 1 
'.1 to corr _ t. And ut 

wn n r • T i. id :l of h 1 is , 

A I un hi n, h~ 001'1 ~ ~ kno n thi~ 

u n th t' 0 t .h 1 wo t 1 nd 

uld h chool sy t • 1 h id I 

Th 1 ,, th J i arra,~ d r +-, h ~· i.e 

r . d ite nn ' •I 11 , 
0 c r of t, in it n 

th 1 la c 1 con·r _ in 1 

t 1d. So, h c d 

... 1 n i u 1 c d lC t:i n us y :rl 1 c , rt 

.. Co lt 0 or t . u t t t • 

J r r .... lt"' 

i r nd.n n 1 r 1 r h 

n u t t io • 

• I'm no· t:1n in n n J . r:t l-tt 

r 1 1 ::md on he o a 1 h 
' 

h1ch 

i r ""h t 1 • 

JUD .. H~ n't t r l Curt id t i 

i~ n ? 

e, ir. 
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JU I: And ·h 1 rl ~ vern d y equit bl 

p c: c ? 

quit 

in 0 

oul 

n, 

1 

·r c~ 

b tw 

t 

. . 
' 

r, muld ov rn 

r n ip la bt t,co oq it o:rin . . 1 :::houlri 1'10 ; . 0 

ion to t 1 w. For do!'t wha, th ry s y 

P. for th Court. -to , 0 c renci n Comt hrt- yotl 

eci 4"1 c ll,y' e- eor:t. nu 0,_. 
<J • tho 11 of h 

<f'or P 1 n t n th r y rr . nd • • 

JJ'G~ DO I.: Yot d 't, con.:; n th . th 1 

?-! • y . 
' 

s."r . 

JUDG " I Th f inp: th r d hP. c lo 

1 t , .m r . r: t e w rlrl. 

.. l s I~I .. : I w • 
JTJD ' OB:IB: Th rC) lin , tow .r h lor r ~ and 

t lor i is .h r n s ... 0~ n re 1n 

ti. orl<i . 

Th nd ? • . 
J D I .... : y • All ri ht . 

• R H t: y s , ir. 
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('\ I •.: 11 t .A t• T n 0 r e'"' .n . 
' 

t ""Y wnt n 

h r r no oun o n he rl .th t nt to 

P' int · ,.rA 1.on let ly :i to ef c sev r , ly nd 0 qdck-

1 nd ,(') I) a"" t 1 c 00 :-r • 

• Tl y s, ir. 

J T r .. . t P. r!v ,ho l t .; -
ar th y n, not r -· !';n Co ic nth t 

bu 0 k 0 ! ·h. oro t ,. rn th. in th So th . 

In th 11r:h of 11 t ~t n or11 ti .. , >Y de~~d on t. f · n<:'!lt 

r h . n h rlr! hP.t in .. ,..r1t~ for t · mo"lt s l ut 

t I 

' a t n or t. t "o m nt. th t. t,h ~ will b 

nt P.'ra·i ou d ~ t. htl~ viol d • Q law rl trlnv t t • 

t mon '? 

• TlSHALL: I f trt r h n th ir. I ha e 

~r d with one t o ju t 1ik th! for on y ar. 

J nr. DO I .. : 11, u oke ju t no~ of 1 a t y 

w 'l' ntain :~r. .. rP , t 1 n. an · r o qu~ t1 n, th n, 

i th t i~ not v .. hf' law y h t B r , or 1 it ? 

Techni lly, cotldh bcuse•l 

sta ' t , t~ st· on r t. undor here say anyho th 

dtm 1 .r ody rl ht ante d ·- ~" h. Con ~tution i.s l .1 ct .,. 

to la s and cti on n 1 w or equity. lnd, u t eau ~ 

ody 1 · rlolat · 1 0 s not m~'!)n hat th oth r d 

w nt r n r R s. fc:.. ne that 11 lon.a 1 Jtdp, D ie . Go 
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Oltt. .. i t rn .,rd o tr t ch r ry qu .sti n • • • 
J mr""' ell, Jld y ns r qu ion 

ir .ctly? y ' l n t V('l to. ould t t, dur:i.n 

hoqe mo t ~ un er t ~ i J cond:i. .ion"' hat v .. 1'1'1-

0 - s to Coun 
' 

ould 0 s y h -t trin t o _ t o hs 

t iol tin,.,. th . 1 ? 'f_, n th Su r m Court irl it, i 

n_, t, , ko ti • 

I tl~ "' ·'lY, "-"ir, t t, on h h 1 

c .. on, th , 11lrl ost c t nin .. y not h 

v ol. , -·nr 0. la • 

J ~ r, ·. I . . . 1 ri t. . 'T'h t 1 1) I w t d ·o ow • 

• . And y nr r, ir, th t, in sit-. 
ons lik~ t ~ 

' 
re in th .f" 0 i 0 00 ~rat in. with 

ties • or CIO lo rio of i r ar . An e 

V . be n do n . t es. B I Pliev . t . t he i or-

tant t h nr.: n anv o c es L tho po~nt th , is as z d 

in h d c. on , ich i t hP- r:ood faith o t e school b rd . 

And this i mo~t c ta nly not ood . ith , wh n , pendinp. .hi 

Arin , il this rln ha n t ' t h d c d t a th y 

r - r.-o ne 
a i • Th .y 

Court 

n hPi r scho 1 for oth .r y ~r on 

n co e in here and nres.nt it to h 

ccomnlished f ct and th sk this Court to 

t 

t>t"C ve 

t at or t: not knock it do n .nrl then to low th m o int 

a oommitt thi nroble':l. n t~ ·t 1 n this 

r> o 1 m, t s n t o iec o _ t ' mony- before thi Court 



of ('> fo it" 11 w 1 ve bef r 1 s a tit-

i n ., ittedly r nt r rim tten1y ""0 ' 
mo s t it 1 i 0 ini r.t, t .. s 1 t. .. ca.n . 

' 
that h s can ... bP on As nr th r . • 

orr c , t t it h . un··~se 0 .o i . im d at y, then 

1r n s o to sh mor _ tim~=> n for 

pt 0 n t :1 1 t o st 1 r.y • t Co trt nt 

• • • .:JU r m Court m t ore t an t t 

.t oint o u • And w n 1k 

he t k o an t r , r .o r g t , 

t of t. chool n t.h: Com d s t d 

ont h , B 1 imor nd the Di ct 

or Co 1 u!!l • • St • · La u , . i. s o , ; at in s tha 

r. the count . ·.n ·1 , t V • r _ i nia !' • 

I th~ ti • I .hink th t, n he b 1r en a on 
I 

m ody • ~ :ust rourrl for e1 yinr; r 1 ef h ch 

uld nt i ,l t , t t i. r nth 

ho ld b · to ·.h e t .nt of inP' 

t or the elay nd to, th.-A is 

1 t n t.o hi h 11 br n~ 

001 · com 1 1c 1th t on 

y p t ln. 0 h rw , the p1 i ri i in hi c se rA 1 rt 

w hou ny r ~ · y th t t p c n ct~~11y kno· i r m y. 

h 

in S 

ve ~ho n no rea on 1y t e n' 

e c s I P. it, th t it 

p n th s scho 1 

u d d 
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t P- ~ehool st m. 11, th , D1 r me Court ooint d out s ci-

f"c lly i its oninion ,hat t soo,tlri o with ut sayin thnt 

th v1.t ality o th . e Consti ... t · ~mal r1n · lea cannot. b llowe 

() 1 b c 1se o h th m. 'l'h t i no 

Court s e~ ~ica ly set t 

a,.,·· e. T oth_,rnn~, thy say is th- thy 11 :'iiV o chan e 

e • ell, h r~cor· n 'i v ~ ca e 11 how 

t t t y ged to thi i ., ict i v.ry shor order, 

m tt r of r? .·' ., re • ''i 11, th 'Y can c ne . c. t..o not ~r 

. crt t ri t • r .r so th , rloe n t take tim • 

v r r d ~ ho · t h t. · ur:1b !"r Two, t 1 y th re will 

b a n ob,_~=> m ·r.ith t ho ln s s . The only th uss s is 

~e chil r n that are lo the u rout P , "11. t ut 

ar ·o r c • Any or in r ' 1()r in ... ofri c ~<; of t , 

chool, as lerk t i cou do th • Th y ave to 

c n us the cl i ldr .n, w 11, n u. th m every y r, that 

is o pr h1_ • 0 thr! o, to my 

m to ak 1 n c c, thi.: i not 1..,n and w 

1 li v t r ~nt · 1 d to av , pl n r~. ·nted to his 

Co 1:rt which 1 s~'ur t e com -i.nnce rl h h e :t sion at 

ot"l"e ti , w t . . t i . in S .pt mber of 1955 or S ;nt~ nr, '56, 

t. "'OTn m ·• t t t r is assurRnce t h 
' 

t m i e 

th r will com li nee, a d co nl ta, on that t rA is 

~t rt co~ 11 nee, ' ~ich is ,o use he 1 n uau of th 

u re:ne Court. Thi net 't rm e not res nt .e t hPr of these 
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t o an for t .. t r ~. n w n it ho 1 h r J. • And , 

t t . t r: t !') f "' l" s I nc rn d , I fltill n h 

osi ion th ... I v b n 11 lonr: , in .h • I uld 

]i ~ V"'ry u h ( . ~ l:m th t u]r b Oll 

ul :i.l i r ment ·•it. • A d re p r ec ly 

willin .. 0 o it , hut. t 1.-. not .he pl • e ju t 

w it th morn inp t, :'1 it Wti nd I h Vf')_ on OV r 

i , I 

Co'll"t 

t 

ul 

t beliPV 

ec pt 

.(> 

• 1. i s 

ul t 

hing h t this 

ul l" r nt 

to he Court ha. • n or · tr ti thP rl f ndnnts 

1 c se o · p 1 n t '1 d :ty c r 1 n o 0 

v t chile r n dm or he n xt seh ol T':!t . And 

h n slteh a 1 . n ~t 

I ould P- VPry 1 to . 1 v o r 

i of in~ ou n 

b 

d 

e o erntiv 

1 ; 

on 1 . , •.ri th 

~1 • But 

th r nothinr. h')l"f'? th ror in~ b i to rk 

on . 

JUDO H v o•J co nJ ,t d . Ir y u hav 

t , I ·~~ n 0 1( n o ot 

• 
.T. : Y e s , i r . 

nr . ~ Co 1rt h 1d v .ry 

cl rly th t th. op~rnti n r cool. 1 r ril at er for 

t . chool ~d. 

• • •A SH J,L: Y , ni • 
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J ~ . A T lrm ur didn' v 0 s y 

t. i nyhow. All t !) 
.... Gour n do i to 

d r ct th rv f Co 1 t ns. Con 

qu n.J.y, for 1 tc ·ov lan do n't se :n 

e t b ~ n. rs .b~for • hy isn't tho 

d cr ::lt inr c e, h r t .t 1. c 1 for 

h r , c e. 1 forbid t. 1 n n th 

ol dh .1") r ce f an s th 

., , st v ne f ion r 
chil. r nto ~ ch sc ool 0'1 n n i r. n hi h 

n h 1 rt " Ttmt an 1 g • 
.(" 

fl to • , , 
n y s wn y ·t Su r 

n n ... r oin~:P o ob y law. 

I t Co k ) it. d cre~s r tTO n to 

h ~ d r rl. I 
' 

nt rin l h c t 

1 . vo COll 

mo i n r · r elie nd hi Co rt wil find 

t s t r r 0 nli h. Wh n ' is ue 

, e ct 1 ' ,o t until t i on , 
w h th e to '· "t.l ., t re oi c• t o 0 e 

t ] w ., h Co 1!~. 0' hy 0 n't 

t - t n? 
\ 

• A HALT.: i t • • • Jud P r 
' 

v 

solution, . ch h ~lt t r. n ,o ope or 
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t nxty r on b i ' so th t 

l1 h t 11 ~rat 

VPP.r '56 nd '57. 

J R . ~ell, what I in 'in~ bout , n,.. •. 

~r hall i. . this - su 0 ntQr • decree h~:re itho 1t 

p "!""'vi nr.: or rl nrovi11~ hL lan and t oy "(') to ···or 

one b nr abou at t y ~ th y h v in ind. T 

u l a conn . nc od r ith d ~ 0 uldn 't st on 

it. If, on t oth r hand, 't e, !Jhow tha.t they re st llin 

n d 1 n an r no+-; ct n~ ·_n ,.oo 1 ith • you c n ke 

o att h th , r cont t . 

.. s L: 
' 

he r in th ir 

r . lik y did in thA o h c 1 

JtmG· P • . ~ .1 , th ? don't n rt any ,.. ort • I 

.hl'Y c m 1 1 do n 't -1 nt n 

• A ;/ALT. : I lll P tho . r t 0 • • 

B th t j_pr h. ct ~11 • r .. n~l pO n ... .ti 
' 

t Court ~ d t ·his Court con he ad qu~ y or 

t 1 n. a CDm. along. 

J Ikn , 1 ~id t on t . t .. ul 

co lD n p 0 tt ch r r 00 ""'pt. 

L: 11, ns I it, if"YoJr Honor 

' t on th n'"!' ., I ai.d, tha th Vfl r 

th t nothin , uld c n t n for th n xt y r n I t' i k 

th t 41Br nr cl1 d wl thin tha ye .r- and I wo tld lik s e-. 
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thin . to n out t on . - 1 t on. & 

JU I{ 1 .1A k y · his? a 

r· ic 1 rn t .o .. , this ur c ~n 't t 1 t 1-

t-ur1~ f nlf to · . 1n t h ols . 

• A o, ir . 

J r.: ~ . . ~ • T nt 1 ho ;t s .. un rt~k n, • I • 

, ',f;"n l"<l june li h :'3 t 1C 

a I h v s .. 
ll ' n ·ninp; rn r !It 

r 0 . .. k ~t-one n " r rt to 

lve t ' 
y 1 ' uldn 't ~on th ' they cou d d it 

b blv n he c ours~ of a }: () t • You lmo en u h 

11 ru nn in!"' . . c ool to kno- t~ that coul n't b • rr 
t y rt to ork n nd t •t don .t in the n ~ -ar 

the 1 h v n•" it abru ~ f t s th coulrl do 1 , 
tldn 't ou s. ? 

.. m. ,.A R :~H LL: No. o , 1 . ' I~ c n 11o ~ 

n n n ·0 mb d I c i ., ou Ma 1 r 1 c s 

it m rlo , la to 'J . K.n Cit .. or 

or B , 1 a h·nr.: on. 

JUDG :t D c .. ' ila t.h~r t, th s 

in th ~ c e, 

.R L: ir • 
,' 

• 

J r th cnn iti n in tho 1 cnl ti , 
yo1 t i that .. rP. ~~ i t1nr: this c e? 

•• At)If,LL: Tm r c:1. rc nt ,.,.~ is no ;h r s 
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X c h ut 1 !lr rol t kn n r. 

J H r i h t I l.l · think .n b u • I 

h nk i 1 0 t rt or c ols ya of th South to b 

nrP . v <i. 

T L nd to r l • 

J y 11 ' t n ' y tr yr.. 5 

d 't nt d I n' nt e Chi 

sive ct c ·:r e t ~ sy 1. 

T. s p Co 1rt t p 

" It s ed 1 o rnor c 1 s. • 
.~ L: - T ... 

• 
J An~ h 11 mdf!\rsto aninp;. 

Rht. 

J T t 1 t ' t f!!Y 11 d i .... , not in 

tA d 0 n . t ey en r n c1ln ()rk out 

the .... ~ . ~t m nr- •. 11o ~, 't such ~ 

e (!'to I .v 1 c A .ro "':~h~ .. t 0 nt 

0 11r cl. nt n ,li r .'3n 0 of t:. co "l'n1ty 

1 

• I I y y , J p r 'P.r' ()ur 

r ch - 1 r ri. ~ 0 hat, n .... 

" rs ther . n b . tn c1 nt. i r: llr t np; 

on r" uro;. 1 ho nion , 
hO Oil nr- d co 111 of 

0 1 0 v "'t l ( :!. hi , I m1-h s obi I 
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Y r nb. s 1, 0 n h·tr 

th n • h. t r ty h 

~p 
• PC d 1 r nllo 1 to t ,o-

r d c ort e int t "d • 
1 s on n ~t nc~ dt :1 11 y, it 

.,nd .() 0 • 

J I t 1 l.r ia no ti n ~t 

t • ct, i . t n th 

de ti 
' 

~ ou J • 

.. . my n sir ut } 

) 1 i 0 t hi t 

... h i ~ 1, ..... l t t r c-

ic t 1 nl • ful nd un-

n 0 o" t s - ..... 1 .. 
11 n rk fOr! 

e :N.n 1 t at th Court y 

t • 
,r To' Jl n th· .act t I . t 

, I f) 't h I id • 

.. •TALL: I ·~u • • • . 

'J ~ \ 
. t re . t in. I h v b n . . 

n'in ut this ng n I Writ , n 0 • 

• . A A11 r1 ~1 • 
J r.~ b n r 

r r .n n • .t e r rc , r>n ccount. t 
' 
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m o ny . hoo1 un r h ir 3 "':rvimon any hil q 1 1i-

o f.> t r ruch nc ol from an uch · im~ ~ . thy· 

y hnv 

11 r 

b 0 

cist n nf t 

d 

~u . . c o on 

urt . 

~' ne .. m nt o­ of 

nondi si whi h i 

d equ r d b he d -

. . :zy it p1e . th urt , s w un~·r-

. t m it , thi es n t Y Y a v , . I an, I 

jus~ nnt th ~nd r ~nd:f. . • 

JUDGR P 

• • L: 

r 0 ' th t. do ~n' . 

w 11 , 0 t t 

nrov v • 

, t 

from hnn n it. 0 J n ov 

.1r , 

th '1 . · r t 

.~ ~nd .t u .. . o u t 

. JUD 

y lr 

nd~r '1.f". h ' t . Thnt 

th t tr th 

t1ld .h 

0 

nor, 

h t 

u 

.r 

no , r . F g ? 

s on th:inr: I 

r" 1 • Your Honor 

in n , i the Co 1r uld 

eti n t r 

' k ,.J· ' CO'~l be tt c d for co 

t J JE p t 1 nc nt 0 nny cr e . 

• F Gf1: 11' I thin v rar; t s '10 tld. 

b vey icult 0 r 0 . chool.. nd run k 

f uni hm nt by hi Court r r con: m t ,., ·h lJt . m th nP; mor 

, ini • 

11 ' if h t ctinP. in 
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0 v n hin t f . • 

G: I thin"" t 1 1 • • • 

J D'rr.: I .. st v to 

th cru ncr> 0 .lu c a • ti. np t th' nt 

0 

c . a,··, n . 

r.rt. IG . : <l c .... c nn v • 

J '1 . T H v to t '~ th cl nc 

R. 
' 

t r oul<i t (~ lot of c. n~ • 
I n' t "h d. 

J I n ~ Fi Fri. • 
te chool • 

';' • ir • ' 
1: An v ur dv r .r " 0 n .o 

th rt ly nt .,. t m o 11 . <y 

i r e in t s n ral .. ...., , a' hich y n th · 

p Cu ~ - ai v mb n in ~ 

.h r . 1 oti th 0~ t 
,.,. 

• u 
' 

~ ;, rpr m 

co r op-tni n · ... a+ 'ri 11 v t ~ 1. of ~l .t, nity 
' "' 

no ~un1 y 0 
.. h :tr pro I r · it ut ' 

in .on• f ith , w v n h l1f': to r :'lr n 0 y , th 

Co rt or n .o y A n t ot is 

0 t reck . A d f h oc th d 11 .ra. P· 

o do •t, v ,ho ~ :lt tak .9 nt 0 r-oo or v r to 
"' 

0 i: t hi. Cou~ has 00'0 I .noup:h 0 'knot h t t y a 
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oc n 0 ( (' ' t h I hin · th ... ynu Cft n '' . 

f 1tl th r U r cc. t h t u do n 

down t r ti f ct r 

• rr: ·: I I w J I WOll I v 0 

r - u ,h Cour i .. r or I 'm \ 

mi h • 
J ell , if on . 11 tru , I d 

v u i 0 :lC in od it h . 

I kno , b.t 0 00 fa t d 

m a• di y u ay ot nl•• rt ~ +- I k ... I 

nt t "'0~1 • d r h k 

t t of r hi Co rt is 0 j . nth 

at ar9 ot. co ti llt . nn1 an t 

nn and 

1 t 0 0 t • 

J p 11 , oin 

f r~ tiv • 

1 0 t •· if yo c ... 0 .. hP. n-• t ' 

c n t t co nli d 'd: t v n ra1 

la 
' 

th n th.y b tt c e for con • u to 

th t. i rl c y nor 0 

1 h p • l1 I n' in ... 

one I ., ul!: r r nd r nn lty 

cau ,.. t} h id ~ th Co 1rt mir:ht R r lith my 

i 0 00 f ith . I thin e , erA · oul r r t r in 
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litt. dif r nt en , 1 1': tha choo • • • t t thy 

:o·n d n ratiru.~ lOOJ ch nr no in c n ity 

wit h Const tu .ion •t in r . onab ' t or omf'.'!thing 

11 t ... ... . 
, l don 't th n 1 li t n to it . 

l. FI i • 

JU!:lG. Th;t i. w I v n 

XC t th t I h · don 1 s - in h cr I v t;1v n ~ ou 

• 

I und rstand th But I ' kn wh n • • • don t 

y 1 n f ti e i ~:o m ou • I' ~ nor-

i y t nor, h I • . v --ot to s 1st i dv inr, t Ae 

And I no !')t 1 sur'1 t t th, ould com for -

t I w1 h A in in to t t can rob ably con vi ce 

h Coltrt 't 1• hP. ion up h th h ve bo n 

f'.O ~ 
· ' 

. th n hv 't ch • I think the 

id t ' 
1.. 1 in t and t ... 1 . h t 

Your onor , > h . ' :m th i wh t 

r~ nt in. A I e 1 v. t + ot id i. 1 -... 

t in h 1 lie int rj!! t c rt nly in thi District. 

y ":r t r, o th nu lie. But. I nt om thin.r- th t 

h r e b t et:ton to ri .. the t P. 1 nt 

~nclu i n hi'! or the r in ont • I hink 

oth .,.. id hottl no b bl to h ve th m c t ~d for con-

t t n xt ont or onth from no· or a y r rom no • , 
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th t th 1 ·ce d n ~ nw i h the tt r c n 

c b or t urt a d qu n b~ wit ut 

t :1r r nnin h~ isk of g n c n. t i c 1rt . I 

ho I rna y l se t I .nv .. .on in • 
JU u 

y a, I do, J!.r . Fig • And wh t I m 

th nki ut is ~h1. - I 0 th sc ool trt t 
' 

I hav 

n~ver b .n n 
' 

I . .b r or Boar of Tr te s 0~ our 

University d th::rt; th WAn to b .y th . 1 w nd I 

nm· th th· go nt-: to y th 1 0 in r11y . ''h n I 

m nti ned th~ fact t t n uld tta.ch or ntam t for 

re s 1 ba ·cr . ' that t! n a a t r at or 

n t .in f J; su t t r oin 0 y 

law. I ' nk tton b ut hat. ~h t t ~ Ibn .. re any q 1 

I th n in out i tha .. , . ~ nt t,o tt ours . y i. 

tt . ·udo o at , .in , rm , chool thi , to . 
' 

-1 n'. it in h lnc • 

• F l : o , • 
J n lf ven't r:ot t 'no lfl .o do it , 

h V·n't t t n hin ry to 0 t . Th 8 don 

by t . chool b , rds . A 1 t at e c n 0 t i yo must 

. not viol t C n titu i • 
~R. F G , : T r; t . 

JtJDG~ • In .yottr runnin , of e c ools . 0 • ' 
w n 'f s v t t , unln s ut ~ in , , 

h ,~ul b v 1 t. t1' .h d ' .re nc 1 t ~y d n 
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ol s~ re .ion. Con q n ly, 1 i n . c to put 

I 

. , nP. t t 11 

on't 

0 t 

ho you can tt it in in 

o h ei e~ in tt r 

t n I v t, • If you an b tter •-• y , 

. Jnd 0 h 

• rnr.! 

t 

.vn l 

1 n th Court n 

J 

n n 

~r 

It 

. . 

it . 

th n~h ntcnc - th 

hould r tai n :t n r 
s t 1 n n ,r1 d - n 1 ay 

to . 1f'\ d . n 

tt r t at t s 

' on t 

t ny ti e 

t . 

_nt th runni g t. n u 

a 

Oh, I 

t .. hi , t h t or t " ot h r . th 

Th t 1. tt r or 1rm , n or 'lB . 

• FIG : Y 
' 

ir. ell, · on' w n t h v~ a 

lot of p rs erved on v tim w .r 1 

th th oth r id • 

J GE 
I 

y u •y 11 I 0 t 1 i 1J d . . 
' 

h v . n b r bonrd ·!.t" •· ~ i lP- or r 

r r . ndtn .cii .h •• ti 11n L bor e) tione 

ct . A 
' 

·I no r on or hos 8~ UP.d, n do n ' t 

h ur s in on t nnr. av~ h t oh , I 

h k t (') 0 ln- n the rot n 

.flr Th )AY th nd s 0 t 

Co'1rt nrl I v u t h onl will . 

• FIO , : T 
' 

I m ur h \ ild ut he 
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n <"I .n t r) •• n J"' ''ll 1 l ' t of 1• n n,.. f': n a 

t n" v 0 O ,'!}rt, n.n thA oth on 

v .h n thy ,, rry -. ~ ~ • 

J • 11 .. 'iO nrr P.. 0 1 +: ' y ... 

do ' t , BW <l n ' t r . 

·1 11 , I 
' 

y , onor n I 

b tov t c u d o t tinn i c rt 0 n tr tcti n or 

n o nr- n· .il'1'1 into 

r t w t . tb • 
J y ou !'{ no .h t c 1r. • h v 

r t 1 n .d t c d , 'k-ct 

~ . Yo !'l 1.ct.i "~n md ,.. 

r Co trt. 

J T n :l • 

• FIO '1 : A t h ~ 
' 

0 \1 

ook d l i t , I i n 0 ro-

r; h n h • 0 l to conv n 

u t o r 

Jt A I t ink • 

• F G: m th u oro thP •tu ion . I 

dn 't t 0 t .. 
J '17'• ' .. . r . r n , Oll n 0 

1 t irn i.m t in • 

L • 0 Co . ith th d a. • '1 

d d n it . Bu, 1st inr; to ' t Ju r ·~ . i 
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th , i 0 that eouJ t n 0 oth. , it' 

it l ed or ti 

1m t nn , for no"' r rfnetly will n . to 

aec t w t. t • 
UD 11, th s r ··• Co trt I PI !'\ v 

dPf nit ly 11 't ~.,.t nny ti 11 it . 

. n. H LL: 1 Jl, to 1•hi • 
' 

t ' it. 0 .t • d 1 n 

t 1 . • T 1us ciidn ' it c r y n t n -

in"", J t fr, ~ D t a th Co tr , , 1 co d ':! 

th thr, Sur. c rt too ' th 

c rt, t thre Conr 
' ld .h" in' , ... t r _ n t 

s t . n ..IQ rt. ut I don't thi it 

d h Di. c .. c · r fr. 1":1 ett1n it th-

.r Co.trt h d t o 

J G or r r- Di ~ic Co trt of o• r e 

u d i it t . o n rticul~r Ct . t '. t 1 b or it. 

• . 1'\LL: y , ir • 

JUD 0 • tn 1 r Court f CO'Ir d " . 
up o c s . 

R. ALL: Ye ir, it s efo • v n . 

if n un ion .a. Ch c 11. for f rt t , 
s r o '55 nnd Sc o 1 Bonrds, u o e d 

in t cho 1 bo r 0 o r~ could 

00 v t ar n t . n nt m 
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0 1 r; nto ho old P~r ... down of he ~ v th riv r 

n ho 1 m~ i ·el . · ns r a o bl~ ti • , . 
I t in' ith r \1 • E~r .n i t.'1e w r~ inite tim . li:ni , 
I thi. th r ·tou c e 11 itationn Jh t . So, ns I u rl r -

rrl . rno with 11 OVr> on nd 

I ou d t ':lt I r ( ou 01 or th hf)W t ~l 

re c d wh n it ,ot to th po n WhPr ith r id 

w it COll n't e w r' ( 0 lt on n Am:tc 1 

h n •o thL c trt, with hi. c trt v ~ 

n ;j lT' I 

JU p Yc • 

L: You r1VI1 J" ta1.nPd . ion . 

Jt , ' ~· -.. . 1, I un s ood ro you ju.t no 

nd I r 0 t . . 'l.!'l lJ ' 11nt t ()0 r t I J • 

• LL : 

J (L t p rr ic · · ct w ich on w n 

10 lei r U . ~ n t ct n of () nuhl chool ' • 

• ~0 s r, Jud~ Dobi • e 1ne 

in t , .s s fnr So h as Ark ns~ • e c: th . 
.., 

ho J Bo. rd 1 Hou on, . :~. whr>r. no way n ibl . 
f th t ' 5 • 

1 no • ' it. av n ' t 

v. ~t t1on . ~e re j } th n n-

r v y .t "'· c out b th i"' 1l .r -

t ti~bl . • And I AJ" v . r~ d 0 do i , w. d 1 .. 
n t .... ~ m J ~i.n m ""n 11 ct• n inclu in,; , 
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4 :{ · · DISI'RICT COURT OF THE UNITED srATFS 

1 11 1 

F-IL 
.JJUL l. ~'J ~?~TERN DISTRICT OF SOUTH CAROLINA 

1 ./•. ~ Charleston Division ERHF.s 
.. ~ c. .. , 

Civil Action No.2657 

Harry Briggs, J r ., et al.., Plaintiffs, 

versus 

R. w. Elliott, et a1.1 Defemants. 

On Remand from the Supreme Court of the Uni·ted States. 

Heard July 151 1955. Decided July 15 , 1955 

Before Parker and Dobie, Circuit Judges, and Timmerman, 
District Judge . 

J 
r 
:f 

.?,·.~~~ 
··~~ 



'0 d the e· ·ion of the S~prn~~ Court , th nt of 

·o n• 1, record er to or' i th · cau .. , : 

deer-e he r tofor , ent re by 

thi>:) Court e t aside nd, i accord nc itt t e d c i., o 

11 .d t ~ o.f th :.,upr '<.IOUrt, t o d r d , d an d c 

th t t:. rovisicns or Col.otitution dL h 

~o th Carolin r uiri e reu t OCJ 0 th r~ces ~ 

..,cho lu r null a oi L c us ~ol~t - of u e 'out enth 

,_,n ·n· t t. on ti . t. 0 o.t tbo nit d St·t s, an . th 

d and they . r:) ereby r tr in Uld enjo'n d 

r tu o. count or rae t chool w <.ler th r 
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CERTIFICATE OF SERVICE 

I, THURGOOD MARSHALL, counsel for plaintiffs-intervenors in 

the above-entitled action, hereby certify that on the 15th day 

of Aagust, 1955, I serve« the above Motion upon Robert McC. 

Figg, Jr., Esq., 206-208 Peoples Office Bldg., Charleston, South 

Carolina; s. E. Rogers, Esq., Summerton, South Carolina, and 

Hon. T. c. Callison, Attorney General of South Carolina, Columbi , 

South Carolina, attorneys for defendants, by depositing copies i 

the United States mails, prepaid, respectively addressed to them 

at the above addresses. 

Bated: ugust 15, 1955 

Attorney for Plaintiffs­
Intervenors 



IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

HARRY BRIGGS, JR., et al., 

Plaintiffs, 

v. 

R. W. ELLIOTT, et al., 

Defendants. 

) 

) 

) 

) 

) 

______________________________ ) 

MOTION 

CIVIL ACTION 
No. 2657 

Plaintiffs move the Court for an order striking the follGw­

ing names from the list of intervenors admitted by order of this 

Court on July 15, 1955: 11 Joseph and Sophronia Rl chburg, infants, 

by Joseph. Richburg, their father and next friend;"' and 11 Emmett and 

James Richburg, infants, by J. H. Richburg, their father and next 

friend." Grounds for this motion are as follows: attorneys for 

plaintiffs received a joint letter from Joseph Richburg amd J. H. 

Richl:mrg i:nstructing them: 11 We respectfully request that our 

names be stricken from the aforementioned instruments aad that 

~ our names not be affixed to, or that they be withdrawn from, if 

'. already affixed to, any suit or suits which are in essence con-

trary to our stated convictions." 

Robert L. Carter 
107 West 43rd Street 
New York 36, New York 

Harold R. Boulware 
1109! Washington Street 
Columbia, South Carolina 

Attorneys for Plaintiffs-Intervenors 

Dated: August 15, 1955 
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by Jo eph Ri hbur , th ir r ther and n xt friend; and " 'tt and 

J ichburg, inf t , by J •. • Riohb 1 th ir f th r and next 
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IN THE 

UNITED STATES DISTRICT CCURT FOR THE EASTERN 

DISTRICT OF' SOUTH CAROLINA 
·-~ ,, CHARL£STON DIVISION 

I 
1--------------------------------------
II HARRY 
II 

BRIGGS, J R.' et a l ., 

Plaintiffs , 
'I 

!I 
:1 R. w. 
I! 
ii 

v. 

ELLIOTT, et al . , 

De fendan t s . 

!!----------------
!! 
i. 
I MO'I'I ON 

) 

) 

) 

CIVIL ACTI ON 
No. 2657 

Pl&intiffs move the Court for sn order striking the follow-

!J ing names from the list of intervenors admitted by order of this 
lj 

~~ourt on July 1$, 1955: "Joseph and Sophronia Richburg, infants, 
I I' .I 

ijbY Joseph Richburg, their father wd next friend;'' and "Emmett andl 
,: I 

I Hlchburp:, their father and next !I James Rjchbur~, infant!", by J. H. 
ll 
i! friend. 11 Grounds for this motion 
ll 

are as folJows: attorneys for I 
!jplaintiff s recel ved a joint letter from Joseph Richburg and J. H. 
:, 
:! Richburg instructing them: 
il 

"We respectfully request that our 

i!names be stricken from tbe aforementioned instruments and that 
II 

!i our names not. be affixed to, or that they be wi. tt'lOrawn from, if 

ij&lre dy affixed to, any suit or suits which are in essence con-
I 
I 

:~trary to our :!tateci cor:victions." 

Dat d: Au~st t.. .... , 

Harol 
1 09 
Col 

t rn ys or Plat ~ ~1 r n 

I 
I 



,, 

CERTIFICATE OF SERVICE 

I, TriTmGOOD MARSHALL, counsel for plaintiffs-intervenors in 

the a.hove-entitled action, hereby certify that on the 15th day 

of August, 1955, I served the above Motion upon Robert McC. 

Fl~"g_, Jr., Esq., 206-208 Peoples Office Bldg., Charleston,. South 

Carolina; s. E. Rogers, Esq., Summerton, South Cp..rolina, and 

Hon. T. c. Callison, Attorney General of South Carolina, Columbi , 

South C~rolina, attorneys for defendants, by depositing copies 1 

the United States mails, prepaid, respectively addressed to them 

at the above eddresses. 

Dated: Augus~ 1~, 1955 

1 ,r I \ ; 1 J 
_ _-~:S'- -~'j-'··· .. ~\~;-'\ .... u_t.;--"',.......v.-~·,._, ---­

ThurgGod Marshall 
Attorney for Plaintiffs­

Intervenors 
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CT COURT 
FOR THE EASTERN DISTRICT OF 
SOUTH CAROLINA -CHARLESTON 

DIVISION 

HARRY BRIGGS, Jr.,ej al 
Plainti.ffs 

v 
R. W. ELLIOTT,et al 

Defendants 

MOTION TO STRIKE PLAINTIFFS 
AND INTERVENORS 

Thurgood Marshall 
Robert L. Carter 

107 West 43 Street 
New York 36, N.Y. 

Harold R.Boulware 
lle~i Washington Street 
Oolumbia,s.Carolina 



IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, Jr ., et al ., 

Plaintiffs , 

v .. 

R. W. ELLIOTT , et al . 
Defendants 

IDTION 

CIVIL ACTION 
No . 2657 

Plaintiffs move the Court for an order striking the follow-
. 'l 

ing names from the list of plaintiffs in the above entitled case: 

"Mitchell Oliver and Richard Allen Oliver , infants , by Mose 

Oliver , their father and next friend ." 

Plaintiffs also move the Court for an order striking the 

following names from the list of intervenors admitted by order 

o·f this Court on J uly 15 , 1955: " John , Durant and Wanetha 

Richardson , infants , by Birtie Richardson , their mother and 

next friend; 11 
• • • "Louisa , Willie , Earne stine, Henry and 

Vernell Cooper , infants , by Ernest Cooper , their father and 

next friend; 11 
••• "Earnestine, Virginia, Christine , J . Harris 

and Henry White , infants , by Amanda White , their mother and 

next friend ." 

Grounds for this motion are that attorneys for plaintiffs 

have received letters from each of the above parents instructing 



them to withdraw their names as parties and/ or intervenors in 

the above entitled case . 

Dated: September 8 , 1955 

Robert L o Carter 
107 West 43 Street 
New York 36, New York 

Harold R. Boulware 
1109~ Wa shington Street 
Columbia, South Carolina 

Attorneys for Plaintiffs-Intervenors 

-2-
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IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, JR ., et al . , 

Plaintiffs, 

v . 

R. W. ELLIOTT, et al ., 

Defendants 

CIVIL ACTION 
No . 2657 

CERTIFICATE OF SERVICE 

I, THURGOOD MARSHALL, counsel for plaintiffs-intervenors 

in the above-entitled action , hereby certify that on the 

8tl\l .day of September , 1955 , I served the above Motion upon 

Robert McC . Figg, Jr . , Esq ., 206-208 Peoples Office Bldg ., 

Charleston, Sout h Carolina; S .E.Rogers, Esq . , Summerton, 

South Carolina , and Hon . T. C. Callison , Attorney General 

of South Carolina , Columbia , South Carolina , attorneys for 

defendants , by depositing copies in the United States mails , 

prepaid , respectively addressed to them at the above addresses . 

Dated: September 8, 1955 

Attorney for Plaintiffs­
Intervenors 
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OR- TH 

HARRY BRIGGS, Jr., et al., 

Plaintiffs 

v 

R. W. ELLIOTT, et al., 

Defendants 

CIVIL ACTION No. 2637 

MJTION 

Thurgood W~rshall 
Robert L.Carter 
107 West 43 Street 
New York 36, New York 

Harold R.Boulware 
1109~ Washington Street 
Columbia,South Carolina 

Attorneys for Plaintiffs­
Intervenors 



IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, Jr ., et al . , 

v . 

R. W. ELLIOTT , et al ., 

Plaintiffs , 

Defendant s 

CIVIL ACTION 
No . 2657 

CERTIFICATE OF SERVICE 

I, THURGOOD MARSHALL , counsel for plaintiffs-intervenors in 

t he above- entitled action, hereby cert~fy that on the 15th day 

of September, 1955 , I served the above Motion upon Robert 

McC . Fi gg , Jr . , Esq . , 206-208 Peoples Office Bldg ., Charleston, 

South Caro l ina; s . E. Rogers, Esq . , Summerton , South Carolina , 

and Hon . I . c . Callison , At torney General of South Carolina, 

Columbia , South Carolina, attorneys for defendants , by 

depositing copi es in the United States mails, _prepaid , 

re spectively addressed to them at the above addresses • 

. &JJbMC 
Attorney for Plaintiffs-

. Intervenors 

Dated: September 15 , 1955 
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FOR THE 
EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, JR. , et al. , 

Plaintiffs, 

v. 

R. W. ELLIOTT, et al., 

Defendants. 

MOTION 
CERTIFI.CATE OF SERVICE 

Thurgood Marshall 
Robert L. Carter 

107 West 43rd Street 
New York 36, N. Y. 

Harold R. Bouleware 
1109! Washington St. 
Columbia, s. c. 



IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF SOUTH CAROLINA ill'~q: ·: · ~: : · .. . ' 

CHARLESTON DIVISION ~1? ·. I L 

HARRY BRIGGS, Jr . , et al ., 

Plaintiffs, 

v . 

R. W. ELLIOTT, et al . 

Defendants 

IDTION 

~· ,·, -~---
'!>': ' .~' 
; J . 

t.D.C.U.S. f.D. S.~ ,, . . 

CIVIL ACTION 
No . 2657_ 

Plaintiffs move the Court for an order striking the 

following names from the list of plaintiffs in the above 

entitled case: "Zelia Ragin and Sarah Ellen Ragin, infants, by 

Hazel Ragin, their mother and next friend . 11 

Plaintiffs also move the Court for an order striking the 

following names from the list of intervenors admitted by order 

of this Court on July 15, 1955: 11 James, Jacquline , Anni·e and 

Samuel Washington, infants , by Cami~~a Washington, their mother 

and next friend;" . .. . "Spurgeon, Hoverlee and Marie Pearson, 

infants, by Gussie Pearson, their mother and next friend .. 11 

Grounds for this motion are that attorneys for plaintiffs 

have received letters from each of the above parents instructing 

them to withdraw their names as parties and/or intervenors in the 

above entitled case . 

Dated:Sept . l5,1955 

Robert L. Carter 
107 West 43 Street 
New York 36, New York 

Harold R. Boulware 
1109~ Washington Street 
Columbia,South Carolina 

Attorneys for Plaintifftrintervenors 
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FOR THE EASTERN DISTRICT OF-;----------------------------------. 
SOUTH CAROLINA-CHARLESTON 

DIVISION 

HARRY BRIGGS, Jr., et al., 

Plaintiffs 

v 

R. W. ELLIOTT, et al., 

Defendants 

CIVIL ACTION 
No. 2657 

NOTION 

--·-------

Thurgood Marshall 
Robert L. Carter 
107 West 43 Street 
New York 36, New York 

Harold R.Boulware 
1109~ Washington Street 
Columbia,South Carolina 

Attorneys for lPlaintiffs­
Intervenors 
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t:t{. 'il. ... , Jr • , et a:., 

Plaintiffs, 

v. 

Uefendants 

ClVIL A--:fi(Jl' 
No. 26'J7 

-------------------------------

·~aint1ffs move tie ~ourt for an order striking the 

f o l.t ow i r l n d r e s t:!" vr. t h e .Li & t of p 1 d i n t i f f s i n t h e a b o v e 

entitle c:.:1se: 11 ie1ia Ragin and Sarah Ellen Ragin, infants, by 

Ha7el n · , t.heir mother and next friend . 11 

f-'laintiffs also 'llove Hte •:.:ourt for an order striking the 

following names from the lis_ of interverors admitted by order 

) 
. . -. 

.,. • 1 # sr,: 1 to1, L tilnt•,, >) -1mi .... t.isl,in~tc , tneir mother 

an l r x t f r ~ e ,')(1 ; 11 
• • • 

11 S p , raP. on, tl u v t- r ~ e e ana Mar i ·'ear son, 

i.nfanls, t,y ')_.ssie .:-'F:cil s n, t.h~c:t n·~ther and next friendo" 

Grot.nds for this fTlotion are that attorneys for plaintiffs 

have received letters 'rom e~ch of the above parents instructing 

them to withdraw tG .r ames as parties and/or lntervenors in the 

above entitled case. 

1 

\\\~ 
aLha11 
'"'ar~.er 

Harold ~~ . Boulware 
.~.h.9~ :vast1ington Street 
Columbia, So ... t.t. Carolina 

·trrncys for ~laintiLrirLnteyvencrs 

I 
I. 
I 
i 
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~r •, et al., 

Plaintiffs, 

Lefendants 

CcKTl~1CA!E CF SEkV: ~E 

cTv:L AcriON 
No. 26':J7 

I, a~U-tGOJL 1
4!\t<5HALL, t.ounsel tor plaintiffs-intervenOlb in 

the dt-ovF>-(=I:iti tled action, he::-eby certify that on the l~ar. d 't 

of September, 195':J, ... served the above Motion .Jpon rlobert 

McC.fio~, Jr., Esq., 2u6-208 Peoples Office Bldg., Charlest~n, 

5o•.th Caro:ina; S. E. R0oers, Esq., Summerton, South Carolina, 
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I TH 

UNIT STAT DISTRICT COURT FO T EASTE 

DIS ICT OF SOUTH CAROL! A 

c E TO DIVI IO 

I I Jr., t 1., 

Pl intiff . , 

v. : CIVIL ACTIO 
No. 2657 

• ELLIOTT, t 1., 

Def nd nt 

OF SERVICE 

I, THURGOOD SHALL, coun l for pl intiff .. int rv nor 

in t h abov -entitled ction, h r by ~ rtify th t on the 

11th y of Oe.tober, 1955 , I rv d t h bov tion upon 

Robert MeC.Fig • Jr., q.; 206-208 P opl Offic Bld ., 

h rl eton,South Carolin S .E. og r , E$q .• , Su :merton, Sout h 

Carolina, nd Hon •• c. C llison, Attorn y ·G neral of South 

C rolin , Colu 1 , outh C rolin , ttorn ys for d f n nt , 

by positing copi 

.r •P ctiv 1 dr s 

in th United ("t t 

t o th t th 

Thurgood 
Attorn y 

D t d: October 11, 1955 

il , prep id 

bov dr • 

h 11 
P1 intiff -lnt rv nor 



CERTIFICATE OF SERVICE 

I, T GOOD M SHALL, coun l for pl intiff -interv nor in 

th abov - entitled ction, h reby certify th t on the 15th d y 

of Au st, 1955, I served th.e bov Motion upon Rob rt oC . 

Figg , Jr •, E q . , 206-2 8 Peoples Offic Bldg., Ch 1 ston, outh 

Car olin • s • .,., Ro ,er, Esq., Summerton, South CP.rolin an 
' 

. 
' 

Bon . T. c. c 111 on, Attorn y Gener l of South C rolin , Col bi 

outh C r olina, attorn ys for def ndants, by d po itin copies in 

the United St te 11 , prepaid, r sp ctiv 1y ddr s d to the 

at the bove ddres c • 

De.t : Augu t 15, 1955 

hurgood Marsh l1 
Attorney for Pl 1nt1ff -

Intervenors 

J 
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....... ..~. u ... ~ .v .LnJ..cv v.t.~ .tt'I..Lvl l.AJUH.l .fUR 
THE EASTERN DISTRICT OF SOUTH 

CAROLINA - CHARLESTON DIVISION 

CIVIL ACTION No . 2657 

IDTION 

Thurgood Marshall 
Robert L. Carter 
107 West 43 Street 
New York 36, N.Y . 

Harold R. Boulware 
1109~ Washington Street 
Columbia,S.Carolina 

Attorneys for Plaintiffs 
Intervenors 



IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF SOUTH CAROLINA 

CHkRLESTON DIVISION 

HARRY BRIGGS, Jr . , et al . , 

Plaintiffs , 

v . 

R~ W. ELLIOTT, et al., 

Defendants 

. . 

. . 

CERTIFICATE OF SERVTCE 

CIVIL ACTION 
No . 2657 

I, THURGOOD MARSHALL, counsel for plaintiffs- intervenors 

in the above-entitled action, hereby certify that on the 

11th day of October, l955, I served the above Motion upon 

Robert McC . Figg, Jr., Esq., 206-208 Peoples Office Bldg. , 

Charleston , South Carolina; S . E.Rogers, Esq . , Summerton,South 

Carolina, and Hon . I . c . Callison, Attorney General of South 

Carolina , Columbia, South Carolina , attorneys for defendants, 

by depositing copies in the United States mails , prepaid 

respectively addressed to them at the above addresses . 

Attorney for Plaintiffs-Intervenor 

Dated: October 11, 1955 



IN THE 

UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, Jr ., "et al ., 

Plaintiffs , 
& . 

v . 

R. W .• ELLIOTT , et al ., 

Defendants 

NOTION 

. . 
: 

CIVIL ACTION 
No . 2657 

Plaintiffs move the Court for an order striking the 

·following names from the list of intervenors in the above 

entitled case admitted by order of this Court on July 15 ,1955 : 

"Charlotte, Larry, Wilhelemenia and Dorothy Bowman, by 

Mary Bowman, their mother and next friend;" ••• "Theodore King 

and Willie Edward Dawns, infants , by Malissa Ragin , their 

guardian and next friend;" • •• "Daisy, John . and Earline 

Gaymon, infants, by Delia Gaymon , their mother and next friend." 

Grounds for this motion are that attorneys for 

plaintiffs-intervenors have received letters from each of the 

above parents instructing them to withdraw their names as 

parties and/or intervenors in the above entitled case. 

Dated: Oct . ll , l955 

Thurgo d ~arshall 
Robert L.Carter 
107 West 43 Street 
New York 36, New York 

Harold R.Boulware 
1109~ Washington Street 
Columbia , Sout h Carolina 

Attorneys for Plaintiff s-Intervenors 
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CAROLINA - CHARLESTON DIVISION 

HARRY BRIGGS , Jr . , et al ., 
Plaintiffs 

v • 

R . W~ELLIOTT, et al . , 
Defendants 

CIVIL ACTION No. 2657 

IDTION 

Thurgood Marshall 
Robert L. Carter 
107 West 43 Street 
New York 36, New York 

Harold R.Boulware ·1 
1109~ Washington Street { 
Columbia,S .Carolina 

Attorneys for Plaintiffsr 
Intervenors 
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IN THE DISTRICT COUNRT OF THE UNITED STATES 

FOR THE EASTERN BISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

Harry Briggs, Jr., et al, 

Plaintiffs, 

···1--<:·:w~ 

}~JE ,_AR 22 1ss -
jL' ~RNEST L. ALLEN 
~:1~~~::;.:. . C. D. C. IJ. S. E. D. S. C. / -
·~3_;t.:<~:;;> . .--_- J. " • • • •• , ,,~;;;~'J~ii 

Civil Action No. 2657 

-vs-

) 
) 
) 
) 
) 
) 
) 
) 
) 

Acceptance of Service 

R. W. Elliott, Chairman, et al, 

Defendants. 

Due and legal service of a copy of the Motion for Substitution of 

Counsel and Notice in the above entitled natter accepted this /~ 
day of March, 1956. 

C.ba r leston S. C. 

llarch i , 1956 
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MAR 2 2 1956 , ·: .. ~; 

Harry Bri ggs , Jr., et cil 

?l ~intiffs 

v. 

li: . • Elliott, Ch2. i roan , et al 

Def <; ndants 

) 
( 
) 

J 
( 
) 
( 
) 

· ~. EST L<. At:LENY , . 
· ~·· ~Dr" U''"' "' n . ... ;"~~ ·-)~... Ut •. tiJi· ~.,. \lit.-'" .. ' / ·~ 

.. ~51~~ii~X$~";;,JJn~iP.i~~ 

0 H D I:: R 

CIA 2657 

r have for consideration t he motion of Harol d 

R. 3ouhvare , .!!;squire, to be allovred to l.e1Ti thciraw as attorney 

of record for the nl aintiffs in the above stated ction and 

to substitute in his pl a ce c.nd s tead as such a. t.t orney Linco ln 

C. Jenl<:ins , J r ., Es:C'uire. The motion is dated Nc:.rch 13, 1956 , 

on v:h:i.ch date i t appears that Lincoln C. Jenkins , Jr., ondor.· ed 

thereon in wri t1ng h1s consent to the substitution. The motion 

v.ras r.1ade returnabl e on the 20 t h day of I<lqrch, 1956. On ~·: a.rch 

17, 1956, Thure;ood iHa-.~'' hrJll J.j'C .t. U C- ) .::mother attorney fo r the p1c::dnt i:::'fs , 

endor sed on the notice of t he motion his ~c c epta.nce of service 

thereof. On Hc:.r ch 14 , 1956 , RoLert Ii!lcC. Figg , Jr., attorney 

for the defendant s , duly a cc epted service of said motion in 

lJo good ccmse havi ng been shown to the contrary , 

and it bding considered t hat ·llie movant should be allo~ed to 

wi t hdr w &s an a t to rney of r~cord for plaintiffs in the above 

stat ed case and that Lincoln C. Jen:ins, Jr., Esqui r e , should 

be allov-red to become a.n a t torney of record for pl:1intif' fs in 

t his cause , it is so OH.D:.; ~i~.J . 

Let a certified copy of this order be fort h-v.rith 

mailed by th Clerk of this Court to the remainin~ counsel . of 

record for pla1nt iffs i n the above st ~te 

and t o ~obert MeG . li~g , Jr., Charlesto n , attor ney 

for the ciei'E;ndants. 

This 21st day of 



Form. No. 680 

:No. --------- · 

IN THE COURT 
OF THE UNITED STATES 

FOR THE 

? 

VB. 

1.9 _____ ~ ------------------------- --' F,?,iL ___ -------------- OlMk · 

By ------------------------------______ ------------, Deputy. 

7-754 



IN THE DISTRICT COURT OF T.dE UNITED STA TFS 

FOR THE · STERN DI STRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

Harry Briggs, Jr., et al, 

Plaintiffs, 

- vs-

R. W. Elliott, Chair.man, et al, 

Def enda.nt s . 

TO : T.tmrgood liarsha.ll., Esq., Attorney for Plaintiffs and Robert McC. 
Figg, Jr., Attomey for Defendants . 

PLEASE TAKE NOTICE that t e undersigned will ove this Court at 

the Unit ed States Courthouse , City of Columbia, South Carolina on 

the 20th day of· March, 1956, at 10:00 o ' clock in the forenoon, or 

as soon t hereafter as counsel can be heard for an order allowing 

Harold R. Boulware to withdraw as attorney of record in the above 

entitled case and to substitute in his place Lincoln C. Jenkins, Jr. , 

Esq., said otion being based on the health or said Harold a. Boul-

ware. 

Columbia, s. c. 

March 13, 1956 

I CONSENT: 

Lincoln c. Jenkins, Jr. 



DISTRICT COURT OF THE UNITED STATES 

EASTERN DISTRICT OF S. C. 

CHARLESTON DIVISON 

Harry Briggs, Jr., et al, 

Plaintiffs, 

-vs- li 

R. •i. Elliott, Chairman, et al, 

Defendants. 

NOTICE OF MOTION 



I TI DIS ICT COUR! OF HE U ITED STA ...!.S 

FO.. TH STE DISTRIC OF SOU1 CAFOLI A 

CH RLESTON DIVI IO 
AR 22 

H rry i ggs , Jr. , et al ) 

.: •'.{~~~' 
/'i¥fEST t. ALLEN . . .:;_ 

( 
.~, &:. ~ lJ. s: [.. D~ S ... 0. . ~ 

Pl aint if' ) 

v. ~ 0 R D 
( 

R. • Elliott , Chairm J t 1 ) 
( 

C/A 2657 

f nd nts ) 

I v for consid· r tion th motion of H ro1d 

R. oul are , E quir , to llo d to rithdra ao att orn y 

of r cord for th p1 intiffs in the above s t ted ction and 

to sub titut in his pl c nd st d. a such t t om y Lincoln 

C. Je ins , Jr., E uir . Th otion is dat d M rch 13 , 1956 , 

on ich date it ppe rs at Lincoln C. J nkin , Jr., enders d 

th on in iting his consent to the substitution. The motion 

de retur ble on th Oth d y of rch , 1956. On ,J rch 

17, 1956, Tbur ood ~ rs 1 , aneth r ttorn y for th pl inti fs, 

ndors d on th notice of the otion hi s acceptanc of servic 

th reof. On arch 14, 1956 , Robert [cC . i 
' Jr~' ttorn y 

for th d fend t J duly cc pt d ervic of id otion in 

· riting. 

o good c us h ving b en shown t o the contr J 

and it being consid r d t h ov nt hould b llo ed t o 

it dr 

t ted ca 

s n ttorn y of record or pl intiffs in the bov 

and th t Lincoln c. Jenkins , Jr., E.s quire , should 

b allo\ d t o beco e n ttorn y . of record for plaintiff in 

is cause , it is o DERED . 

L t c rtified copy of t h i ord b forth lith 

i ·l d by the Clerk of t h is Court t o th re ini ~ counsel of 

r cord for pl intif.fs in th bove t t ed c. se , t o th ov t 

nd to b rt cC • .Fi'-"g , Jr., h rl ton ,. • c., s attorn 

forth d f"en nts. 

This 21st Y o:f [arch , 1956. 

Jud 
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DISTRICT COURT OF '1'HE UNITED STATES 

EASTERN DISTRICT OF S. C. 

CK~RLESTON DIVISION 

Har17 Briggs, Jr., et al, 

Plaintiffs, 
-vs-

R. W. Elliott, C~irman, et al, 

Det endants. 

NOTICE OF MOTION 
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Cler k 

incer lY • 

• 1 n, 



CAS..!. F1..LE 

Jan ry 8, 1952 

Honorabl Elmore Cropley, lerk 
United Ctates Supreme Court 
Supre e Court uilding 

shington, D. c. 

In r : Civil otion o .• 2657 

D ar • Cropl y: 

Harry Briggs, Jr., t al vs. 
R. ' Elliott, Chairman, et al 

I enclosing here ith certified copy of an . 
ord r of .;r ge Parker and J e Timmerman, in which 
Order Judg arin does no join, in the bove-entitle 
case, dated and filed in this office as ot to • 

Also enclosed is a Certificate lhich I ish 
you ould please attach to the Report of Dotendants 
filed in this office Dec · ber 20, 1951, hich copy as 
for\arded to you to be placed ith the original app 
record. You will note th t the Order enclosed provides 
that a certified copy be transmitted to your court, and 
I think this Certificat ill ·BUf'fioe. If, ho ever, you 
prefer to have t e copy I sent you certified, then please 
for d it to and I s hall promptly certify and r turn 
the to you . 

oat inoerely your , 

Ernest L. All n , Cl rk 

ELA:vj 

Enola. 
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DISTRICT COURT OF THE UNI'IED STATES 

~R THE EASTERN DISTRI cr OF SOUTH CAROLINA. 

Charleston Division 

Civil Action No. 2657. Ql 

-
FI L D 

JAN 8 1952 

ERNEST L .AI.LF1f 
Harry Briggs, Jr., et alo1 Plainti.f'ts, 

~ p!c.y! ~~~--

versus 

R. w. Elliott, Chairman, J • Do Carson. and George .Kenneqy 1 

Members of the Board of Trustees of School District No. 22, 
Clarendon County, s. Co; Summerton High School District, 
a body corporate; L. B. McCord, Superintendent of Education. 
for Clarendon County, and Chairman. A. J. Plowden, • E. Baker, 
Members of the County Board of Education for Clarendon County J 
and H. N. Betcham1 Superintendent. of School District No. 22:, 
Def end.ants. 

-
In the above anti tled cause, the defendants 

having on December 201 1951, filed a report as required by 
the decree of this Court of June 21, l95o, . setting forth llhat 
has been. don.e to oa:rTy out the mandate of said decree; and it 
appearing that the plaintiffs have appealed from said decree 
to t.he Supreme Court of the t.mited States and that the c~use 
is now pending in that court: 

It is now ordered t.hat the said report be received 
and filed by the Clerk of this Court and that the said Clerk 
transmit a certified eq>7 thereof together with copy of this 
order to the said Supreme Court and that this Court wi th.hold further 
action thereon untU tile Supreme Court has acted on the appeal 
and remanded the case. 

Tbis the 8th dqy" of J anuaxy 1952. 

In my op i nion, the rep ort 
an d t hi s decre e h a ve no p lace 
in t his cas e anj , therefor e, 
I do n ot j o in h ere i n . 

J anuary 8, 1952 

ct 
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, . . , 

'Ci' 

lltniteb ~fates nf Amerira, ss: 

To the Honorable the judges of the United States 

District Court for the -~~~-~~-~n --:--=.:--=-"':"-=-~=--=----
Dislrfct of ---~-<?.~-~~-Q~EO~_!.!?-_~J __ -=-::.:::.-:::_=::._-::::.:_ __ _ 

GREETING: -

· D!fqereus, lately in the United States District Court for the Eastern 
- . - . 

F B 7 

District of South Carolina, ------------before you, or some of you, - . . -

in a cause between Harry Briggs, Jr., e t al., Plain tiffs, and R. W • 

Elliott, Chairman, J. D. Carson and George Kennedy, Members of the . -- . 

Board of Trustees of School District No. 22~ Cl~ren~on County, . . 

s . c. et al., Defendants, Civil Action No. 2657, wherein the 

decree of the said District Court, entered in said cause on the 

21st day of June, A. D. 1951, is in the following words, viz: 

"In the above entitled case the Court finds the facts to be as 

set forth in its written opinion filed herewith and on the basis 

t hereof it is adjudged by the Court: 

(1) That neither Article II section 7 of the Constitution of 

South Carolina nor section 5377 of the Code are of themselves vio-

lative of the provisions of the Fourteenth Amendment to the Consti-

tution of the United States and plaintiffs are not entitled to an 

injunction forbidding segregation in the public schools of School 

District No. 22. 

(2) That the educational facilities, equipment, curricula and 

opportunities afforded in School District No. 22 for colored pupils 

are not substantially equal to those afforded for white pupils; th~ 

this inequality is violative of the equal protection clause of the 

Fourteenth Amendment ; and that plaintiffs are entitled to an in-

junction re quiring the defendants to make available to them and to 

\ ... 

other Negro pupils of said district educ a tional facilities, equipment, 



You, therefore, are hereby commanded that such e~~~~&1'1r~ further 

proceedings be had in said cause, in conformity with the opinion and 

decree of this Court, -----as according to right and justice, and the laws 

of the United States, ought to be had, the said appeal 

notwithstanding. 

Dllitu.es.s, the Honorable FRED .M. YIJVSOJV, Chief Justice of the United 

States, the fifth -------- day of Febr1:1ary --- , in the year of our 

Lord one thousand nine hundred and fifty- two. 

~~~-----------------------u J ---------------- ---- -------------- -- ----------- --------

€hrlb-~~~=~~~=~~~~=~~ 

~~---l--~-----------ct77U":'" --- -rfJ7:-- -------------------------
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, JR., et al., 

Plaintiffs, 

v. 

R. W. ELLIOTT, Cha irman, et al., 

Defendants 

.. . 

MOT ION FOR JUOOMENJ" 

IL 

FEB 7 1952 
\ 

ERNEST L . .ALLEN: 
~ ~.c. u.s, ._.I),~.. ~ · 

To the Honorable, the Judges of the United States District Court 
for the Eastern·· District · of · South Carolina: 

Come now the plaintiffs, by their attorneys, and move 

the Court: 

A. For an early hearing and final disposition of the 

issues of this case, and 

B. For final judgment for the plaintiffs granting the 

relief as prayed for in the complaint. 

As grounds therefore, movants represent: 

1. At the trial on the merits, the defendants 

amended their answer by conceding that the school facilities 

provided for Negro pupils were "not substantially equal to those 

afforded in the District for white pupils." 

2. The "Report of Defendants Pursuant to Decree 

Dated June 21, 1951 11 heretofore filed shows that the physical 

facilities for Negro pupils are still unequal to those for white 

pupils. 



3. This Report by defendants prays that a further 
r 

order be issued •for the filing of an additional Report or 

Reports by them." 

4. During the final argument of counsel for the 

defendants in the original trial, Chief Judge Parker stated: 

"YGu have come into court here and admitted 
that facilities are not equal, and the evidence 
shows it beyond all peradventure. Now, it 
seems to me that it's not for the Court to 
wetnurse the schools. Assuming that 
segregation is not abolished by the decree, 
it would be proper for this Court to 
direct an equalization of educational 
facilities. And we wouldn't tell you how 
to do it. We wouldn't attempt to supervise 
the administration of the schools; all we 
can do is to tell you to do what the 
constitution enjoins upon you•" 

5. The Defendant's Report concerns itself only 

with i~provement with respect to physical facilities of schools 

set aside for Negroes. The Report shows absolutely no progress 

· in removing the inequalities resulting from enforced segregation 

which the undisputed testimony of expert witnesses showed 

existed in the public schools of Clarendon County. Plaintiffs 

presented uncontroverted evidence at the trial which 

concl~sively demonstrated that equal educational opportunities 

could not be obtained by plaintiffs and other Negro pupils. 

even assuming a situation of comparability in physical facilities 

wher e Negro pupils are required to attend separate schools 

solely because of race and color. The undisputed testimony 

disclosed that the state's requirement that Negro children 

attend segregated schools caused injury to them in the f orm 

of permanent psychological damage,affected them with a feeling 

of infer iority and impaired their motivation to learn. It was 

further demonstrated that these injuries •would continue as long 

-2-



I hereby certify that a copy of this motion has been 

ailed to Robert McC. Figg, Jr.t Esq., 206-208 Peoples Office 

Building, Charleston, s. Carolina. 

Attorney .for Plaintiffs 
-



T1-JE EASTERN DISTRICT OF SOOTH 
CAROLINA - CHARLESTON DIVISION 

CIVIL ACTION 2657 

..... .. .. ...._ --
r~RRY BRIGGS, JR., et al., 

Plaintiffs 

v. 

R.W. F.LLIOTT, Chairman, et al 

Defendants 

MOTION FOR JUIGMENT 

--------.~~------ ........,__.._-

Harold R. Boulware 
1109~ Washington St. 
Columbia 20,S.Carolina 

Spottswood W.Robihson,III : 
62~ N. Third·Street 
Richmond, Virginia 

Robert L. Carter 
Thuraood Marshall 
20 west 40th Street 
New York 18, New York 

Attorneys for Plaintiffs 
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illfiTED ST TES DidT IC'l COUBT 
Eastern District of South Carolina 

Chambers of 
J. Wa :ttes Waring 

District Judge February 11, 1952 

Honorable John J . Parker 
United States Circuit Judge 
Charlotte 2, North Carolina 

My dear Judge Parker: 

In re: C/A 2657 
Briggs v . Elliott 

I am today in receipt of your letter of the 9th instant 

informing me of your decision to have a hearing tentatively 

set for February 29th in the above case and also you wish to 

change the venue fro~ the Charleston to the Columbia Division 

for personal convenience . Since my t erm of active service will 

have expired by that time , I make no . comment as to the 

propriety of either the place or date. 

As the matters to be submitted to this proposed hearing 

a re enti:i.·ely under the separate bt t equal theory and seem to 

be entirely irreleva nt to the basis of the case which i~ the 

ma'-"tter of whether Racial Segregation is Constitutional , I 

would not be willing to accept a designation to sit with you 

in the case or take any part in it . · 

Very truly yours 

/s/ J . Waties Waring 
J . Waties Waring 

United States District Judge 

cc: Honorable George Bell Timr.1erman 
United States District Judge 
Columbia 3, South Carolina 
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I /DISTRICT COURT OF THE' IDf.ITED STATES 

I ' 
:. FOR THE EASTERN DISTRICT OF SOUTH CAJWLINA. 

Charleston Division 4 
Civil Action No. 2657 . r}o/. 1/ ,fil'/ fEB 14 1952 

Harry Briggs, Jr., et al ., Plaintiffs, 

versus 

IM!Sr:t. .. A!.ll.ENT 
r . ,. " t."~ lt ll) $.«;. 
. \ .· . . .. ' 

RoYl. Elliott, Chairman, J .D. Carson and George Kennedy, Members 
of the Board of Trustees of School District Noo 22, Clarendon 
County, SoCo; Summerton High School District, a boqy 
corporate; Lo Bo McCord, Superintendent of Education f or 
Clarendon County, and Chairman A. J . Plowden, -IV". E. Baker, 
Members of the County Board of Educati on for Clarendon County; 
and H. N" Betcham, Superintendent of School District No. 22, 
Defendants. 

In the above entitled cause it appearing that 
defendants have f i led a report pursuant t o the decree here­
tofore entered and that the Supreme Court has remanded the 
case in order that this Court m~ give consideration to the 
report and that pl~ntiffs have filed a motion for nn early 
hearing of the case and for jud@llent; and it further appearing 
that it will. be more convenient to all. parties concerned 
that the hearing of the case be had at Columbi a, s.c., 
instead of at Charleston, and counsel having consented to 
the hearing at Colunmia: 

Now, therefore, i t is ordered that a hearing be 
had on the report of defendant s, filed as aforesaid, and 
upon the motion of plaintiffs , at Columbia, s. Co on Fr.id~ , 
Februar.y 29, 1952, at 10:30 o'clock in the morP~ng . 

It is further ordered that the trustees and 
officials of hew school distriQt number 1 referred to i n the 
report be given notice of the hearing and that they show 
cause at that time why they should not be made parties to 
the sui t and bound qy al]. order and decrees that m~ be 
enter ed ther ein. 

Done at Charlot t e, N.C ., this February 13, 1952o 

Fourt h Ci rcui t . 
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DISTRICT COURT OF TH UNITED ST~ TES 

FOR THE E T'" F DISTRICT OF SOUTH CAROLIN 

Charleston Division 

Civil Action No. 2657. 

Harry Briggs , Jr., et al ., laintiffs, 

versus 

FILED 
FEB141952 

ERNEST L. AI.t.1N 
'o.o.u.,&.a'' 

R. ~1 . Elliott, Chairman, J. D. Carson and George Kennedy, 
Members of the Board of Trustees of School District No. 22, 
Clarendon County, S . C.: ummerton High School District, a 
body corporate; L . B. 1icCord, Superinte ndent of ducat ion 
for Clarendon County, and Chairman A. J. Plowden, iJ'l . E . Baker, 
Members of the County Board of Education for Clarendon County; 
and H. N. Betcham, Superintendent of School Dis trict No . 22, 
De fen dan ts. 

In the above entitled cause it appearing that 
defendants have filed a ·report pursuant to the decree here­
tofore entlered and ·that t.j:le upreme Court has remanded the 
case in order that tb,is Cour·t may give consideration to the 
report and that plaintiffs have filed a motion for an early 
hearing of the case and f or judgment ; and it further appearing 
that it will be more convenient to all parties concerned 
that the hearing of the case be had at Columbia, S . c., 
instead of at Charleston, and counsel having consented to 
the hearing a t Columbia: 

Now, therefore, it is Ol'dere d that a hearing be 
had on t h e report of defendants, filed as aforesaid, and 
upon the motion of plaintiffs, at Columbia, o . C. on Friday, 
Febr uary 29 , 1952, at 10:30 o'clock in the morning. 

It is further ordered that the trus·tees and 
officials of new school district number 1 referred to in the 
report be given notice of the hearing and that they show 
cause at that time why t hey should not be made parties to 
the suit and bound by all orders and decrees t hat may be 
entered therein. 

Done at Charlotte, N. C., this February 13, 1952. 

/s~/~J~o~hn~~J~·~P~ar~k~e~r--~-=~-­
Chief Judge, Fourth Circuit. 
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bruary 14 1 1952 

Honor ble Alfr d J. . lo· d n , Jr·. 
Unit d States r hal 
Ch rleaton, South Caroli 

CASE FILE 

ln r : Civil otion o . 2657 

Dear r. Plo den: 

H rry Bri s, J r., et 1 
vs. • ·; . lliott, Oha ir­
.m.nn, et 1 

h s 1 to ad ise that 

You or your deputies should .rran . to be 
pre ent at the bove stated ti • 

EL ; J 

oat si.oo r ly J 

ERnest L. Allen, 
Clerk 

oc: Honor bl e Geor ge Bell T~rman 
United st tee District 1ud 
Columbia, South Carolina 

t . 
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r y 15, 1952 

Honor ble J s F. Byrn a 
Governor 
St te ot outh C olin 
Columbi , outb C olin 

I r : ot1on o. 2657 

CASE FI LE 

Brigg , Jr . , t 1 • 
• • . lliott, Chairman, et al 

Dear Gov rnor: 

I nclosine o you oertifi d cop1 s of 
t o Orders ot jud P rk r, one filed ebruar 14 and 
the oond 0 d fil d a ot toda , calling thr -
j ·e court to held in Columbia on ~arch 31 1952 

t lO:JO o'clock in th forenoon. Copies o the orA r 
hav , of oour e, been tor~ard to 11 ooun el o 
record nd to t he Tr ust s or Cle.r ndon Count School 
District umber 1. It h s ooourred to th t you 

ould lik to hav th s copies • 

• ith y 1 le st personal regards• I am 

ost 1no rely, 

rnest L. 
Cl k . 

11 
' 

EL : j 

ncs . 



ff 1952 
a:u. ....... ~ T L. nw.~;...c.:.a1 
~ D.C. U.S. 

DIS• 1 IOf!-r COURT OF :1: . UNITED 

::; \Yl'H C LD A 

Charleston Division 

Civil · t i on ··o . 26;JT . 

---
Ha ry - r1 g , Jr ., et a:l ., Plaintiffs,. 

• • P.lliott, 
e era f t h 

Clar . v Co 
a bod cor ·or 
to 1' ·Clarendon 

a. r ·, e ber 
Clarendon oanty; and 
So ool District ·o. 22·, 

verst18 

d l.ennedy, 

• • 

I n th above ntitled o e, upa pplio tion 

ot pl inti f , it is o de d t t b he ~1 heretofore 

and be h 1 t Golumbia., • o. on the l tt&r d te t 10:30 

o'c loc i n th orning. 

o e t ~h lott • • o., i s bruary 14, 19~. 
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r i L 
FE8 15I952 

IRNEST L. AlLEN: 
c. o.c.u. s. ~ - ~ 

• 



COMMISSION 

GOVERNOR JAMES F. BYRNES 
CHAIRMAN 

JESSE T. ANDERSON 
L.. P. HOL.L.IS 
DEWEY H. JOHNSON 
J.C.L.ONG 
D. W. ROBINSON 
ELLIOTT WHITE SPRINGS COLUMBIA, S.C. 

.. 1 

4 

t 

District • 1 

E. R. CROW 
DIRECTOR 

P. C. SMITH 
ASSISTANT DIRECTOR 

to 

00 00 





DISTRICT COURT OF THE UNITED srATES 
' 

FOR '!HE EASTERN D;J:STRICT OF SOUTH CAROLINA 

~~vFra I5I9s2 
/lj f'tn ? titzmr.~ , , · 

Civil Action No o 2657 . I)~ J., I' ~u: .. ~TL .ALLFJN 
&o.c. u.s t n .~ -:-. 

Charleston Division 

Harry Briggs , Jr~ , et al., Plaintiffs, 

versus 

Ro Wo Elliott, Chairman, J . Do Carson and George Kennedy, Members 
of the Board of Trustees of School District Noo 22, Clarendon 
County, S. C. ; Summerton High School District, a body corporate; 
Lo B. McCord, Superintendent of Education for Clarendon County, 
and Chainnan A. J . Plowden, w. E. Baker, Members of the County 
Board of Education for Clarendon County; and H. No Betcham1 
Superintendent of School District No. 22, Defendants. 

In the above entitled cause, upon application of 

plaintiffs, it is ordered that the hearing heretofore set f or 

Februar,r 29, 1952, be continued to March 31 1952, and be held 

at Columbia, s. c. on the latter date at 10:30 o' clock in the 

morning. 

Done at Charlotte, N. c., thi s February 14, 1952. 
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Honorabl 
Ci c it Ju • 

Col bia , out C rolin 
:,. ch 3, 19, 2 . 

5 d • 0 
' 

i Judicial . 
• 

ol r • 
o So~th C ro i a , 

Carolin • 

"': Civi .. ction 2657 
t ri .a , al 

v 
lliott, tc. ~ 1 . 

De · r Jud 0 1r.d Ti cr:. n:-

' 

T.G/c 
cl . 

CC: ud 

y ~ F .r r e~rl"er today, 
you a c tified co y of 

u rint n :r d~t, of 
ing'o::-. r-ply und 

to ther ···ith 0 d~ 
obi to sit 

th y per~on.l r ar o to nc 01 you , I 

Jo ' · . P ke • 

Op1j s · ncerely, 

rn at 
Cl rk . 

• 11 
' 



I 

C-01 bi a , Sout h C rolina 
·:ar ch 3 , 1952 . 

Honorable Cl ude 1 . an , 
ClJr , Court o. ppeal , 
Fourth Judicial Ci cuit, 
1 ichnonri, Vir ini • 

1y Dear l r . Dean :-

RE : Civil ction 2657 
Briga- , et al 

v 
Elliott , etc . et al . 

At th direction of Judge P rk r e rller 
toda , I at enclo .. in .. to you here•..d th a c rtified 
copy of copy of hi5 letter to Ju g J . ·ties 
·raring , dated J;ebruary 9, 19:>2; c rtif. d copy of 
Judge . ·ring'~ letter to Judge nr er , qted ~ b ry 
11 , 1952 , nd certifiJd copy of Order o dg ~arker , 
a ted and filed today , d si natin onor able ~r istead 
•• Dobie - · m · ber of the Court in the above att r • 

T C/c 
encl . 

CC: Jud 

. ' i th y -p- r onal egards , 

P ricer . 

' 
1-.1.0 t ince ely, 

..... :1est L. :llen , 
Cle k . 



-1 concur: DISTRICT COURT OF THZ UNITED STATES 
A .N. Dobie, 
U.S. Circuit 
Judge 

FOR THE Eii.6TERN D ISTRIC'I' OF SOUTH ·c.<iROLII·;A 

Charleston Division 

Civil Action No. 2657. 
I concur: 

George Bell Timmerman 
u. s. District Judge 

Harry Briggs, Jr., et al., Plaintiffs, 

versus 

R.W. Elliott, Chairman, J. D. Carson and George Kennedy, 
Members of the Board of Trustees of School District No. 
22, Clarendon County., S. C.; Summerton High School 
District, a body corporate; L. B. McCord, Superintendent 
of Education for Clarendon County, and Chairman A. J. 
Plowden, W. E. Baker, Members of the County Board of 
Education for Clarendon County; and H. B. Betchman, 
Superintendent of School District No. 22, Defendants. 

Heard March 3, 1952. Decided 

Before Parker and Dobie, Circuit Judges, and Timmerman, 
District Judge. 

Harold R. BoulvJare, Spottswood Rob ins on, III, Robert L. 
Carter, Thurgood Marshall, Arthur Shores and A. T. \iJalden, 
for Pla intiffs; T. C. Callison, Attorney General of South 
Carolina, S. E . Rogers and Robert h cC. Figgs, Jr., for 
Defendants. 

Parker, Circuit Judge: 

On June 23, 1951, this court entered its decree in this cause 

finding that the provisions of the Constitution and statutes of 

South Carolina requiring seg regation of the races in the public 

schools are not of thems elv es violative of the Fourteenth Amendment 

of the federal Constitution, but that defendants ha d denied to 

pla intiffs rights guar~nteed by tha t a mendment in failing to furnish 

for Ne broes in School District 22 educational f acilities and oppor-

tuniti es equal to those furnished white p ersons. That decr ee den ied 

the application for an injunction abolishing segregation in the 

schools but directed defendants promptly to furnish Ne groes within 

the district educ ational f a cilities and opportunities equal to those 

furnished whit e persons and to report to the court within six months 

a s to the action that had been taken to effectuate the court's 

decree. See Bri ggs v. ~lliott 98 F. Supp. 529. Plaintiffs appealed 

from so much of the decree as denied an injunction that 1dOt~lJ. abolish 
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segregation and this appeal was pending in the Supreme Court of the 

United States when the defen.J.ants, on December 21, 1951, filed with 

this court the report required by its decree, which report was for­

warded to the Supreme Court. The S1.'.preme Court thereupon remanded 

the cc.1se that we might give considere:"< tion to the r e·:::l ort and vacated 

our decree in order that we might take whatever action we might deem 

appropriate in the li ~ht of the f2cts brought to our attention upon 

its consideration. Brigus v. ~lliott 342 U. s. 350. When the case 

was called for hearin~ on March 3, 1952, defendant s filed a 

supplementary report showing what additional steps had been taken 

since the report of December 21, 1951, to comply with the require­

ments of the court's decree and equalize the educational facilities 

and opportunities of Ne groes with those of white persons within the 

district. 

The reports of December 21 and March 3 filed by defendants, 

which are admitted by plaintiffs to be true and correct and which 

are so found by the court, show beyond question that defendants 

have proceeded promptly and in good faith to comply with the court's 

decree.':< As a part of a statevJide educational program to equalize 

and improve educationa l f a cilities and opportunities throughout the 

State of South Carolina, a progr2-m of school consolidation has been 

carried through for Clarendon County , District No. 22 has been 

consolidated with other districts so a s to abolish inferior schools, 

public moneys have b Jen appropria ted to build modern school buildings, 

within the consolidated district, and contracts have be en l e t which 

*The facts disclosed by the ordered and supplemental report are these: 
In order to qualify for state aid the old school district 22 has been 
combined with six other districts to become district 1, whose officials 
have re que s ted and have by order be en admitted as parties to this 
action. Teachers' salaries in the district have b e en equalized by 
local supp lement, bus transport2tion has be~n instituted (none was 
furnished previously for either rEce), and ~ 21,522. 81 has been s pent 
for furniture and equipment in Negro schools. Enabling legislation 
has b een s ecured in the state legislature which permits the issuance 
of bonds of the school district up to 30fo of the assessed valuation 
(The enab ling legislation was made possible by an Amendment to the 
Constitution of South Carolina passed in 1951. The maximum had 
therefore be en 5%). Compliance with the requirements of the newly 
formed State Education Finance Coi11Il1ission has resulted in funds 
beins made available to District 1 and a plan of school house 
constructi on based on a survey of education needs has b~en prepared, 
approved and adopted. Plans have been approved for the building of 
two Negro elementary schools at St. Paul and Spring Hill and 
advertisements for bids have b 2en circulated in the press. The 
contract for remodeling the Scotts Branch Elementary School and for 
construction of the new Scotts Branch High School has already been 
let, construction has b2en commenced, and will, accordinc to the 
recor d, be completed in time for the next scho.ol year. 
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will insure the completion of the buildings before the next school 

year. The curricula of the Negro schools within the district has 

already been made ~qual to the curricula of the white schools and 

buildings projects for Negro schools within the consolidated district 

have been approved which will involve the expenditure of $516,960 and 

will unquestionc::bly make the school facilities afforded Negroes within 

the district equal to those afforded to white persons. The new distric 

high school for Negroes is already 40% completed, and under the 

provisions of the construction contract will be ready for occupancy 

sometime in August of this year. That the State of South Carolina 

is earnestly and in good faith endeavorinG to equalize educational 

opportunities for Negroes with those afforded white persons appears 

froi!; the ct that, since the inau~ur~tion of the state-wide education-

al program, the projects approved and under way to date involve 

~P5,515,619 .. 15 for Negro school construction as at,ainst ,?l,992,01G.OO 

for white school construction,. The good faith of defendants in 

carrying out the decree of this court is attested by the fact that, 

when in October delay of construction of the Negro high school within 

the consolideted district was threetened on account of inability to 

obtein release of necessary ~aterials, defendents made application 

to the Governor of the State and with his eid secured release of the 

materials so thct construction could go forward. 

There can be no doubt that as a result of the progrem in which 

defenc1ants are engaged the educc?~tional facilitiss and opportunities 

afforded Negroes within the district will, by the beginning of the 

next school year beginninG in September 1952, be made equal to those 

afforded white persons. Plaintiffs contend that because they are not 

now equal we shoul4 enter a decree abolishing segregation and opening 

all the schools of the district at once to white persons and Negroes. 

A sufficient answer is that the defendants have complied v:ith the 

decree of this court to equalize conditions as rapidly as was humanly 

possible, that conditions will be equalized by the beginning of the 

next school year and that no good would be accomplished for anyone by 

an order disrupting the organization of the schools so near the end 

of the scholastic year. As heretofore stated, the curricula of the 

white and Negro schools have already been equalized. By the beginning 

of the next scholastic year, physical conditions will be equalized 

also.. This is accomplishing equalization as rapidly as any reasonable 

person coulct ask. dealt with the question _in our former opinion 

where we said (9$ F. Suop. at 537): 
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11 It is argued that, because the school facilities furnished 
Ne~roes in District No. 22 are inferior to those furnished 
white persons, we should enjoin segregation rather than 
direct the equalizing of conditions. In as much as we think 
that the law requiring segregation is vc,lid, · however, and 
that the inequality suffered by plaintiffs results, not from 
the law, but from the way it has been administered, we think 
that our injunction should be directed to removing the 
inequalities resulting from administration within the framework 
of the law rather than to nullifying the law itself. As a 
court of equity, we should exercise our power to assure to 
plaintiffs the equality of treatment to which they are 
entitled with due regard to the legislative policy of the 
state. In directing that the school facilities afforded 
Negroes within the district be equalized promptly with those 
afforded white persons, we are giving plaintiffs all the 
relief that they can reasonably ask and the relief that 
is ordinarily granted in cases of this sort. See Carter v. 
County School Board of Arlin;ton County, Virginia, 4 Cir. 
1$2 F. 2d 531. The court should not use its power to 
abolish segregation in a state where it is required by law 
if the equality demanded by the Constitution can be attained 
otherwise. This much is demanded by the spirit of corni ty 
which must prevail in the relationshiD between the agencies 
of the federal government and the states if our constitution­
al system is to endure.\! 

For the reasons 8'$t forth in our former opinion, we think that 

plaintiffs are not entitled to a decree enjoining segregation in the 

schools but that they are entitled to a decree directing defendants 

promptly to furnish to Negroes within the consolidated district 

educational facilities and opportunities equal to those furnished 

white persons. The officers and trustees of the consolidated district 

will be made pe.rties to this suit and will be bound by the decree 

entered herein. 

Injunction abolishing segregation denied. 

Injunction directing the equalization of 
educational facilities and opportunities 
granted. 

A TRUE COPY, ATTEST 

/s/ Ernest L, Allen . 
Clerk of U.S. District Court 
East Dist. So. Carolina 
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A.h. Dobie, 
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FOR THE EASTERN DISTRICT OF SOUTH CJc,.ROLILA 

Charleston Division 

Civil Action No. 2657. 
I concur: 

George Bell Timmerman 
u. s. District Judge 

Harry Briggs, Jr~, et al., Plaintiffs, 

versus 

R.W. Elliott, Chairman, J. D. Carson and George Kennedy, 
Members of the Board of Trustees of School District No. 
22, Clarendon County, S. C,; Summerton High School 
District, a body corporate; L. B. McCord, Superintendent 
of Education for Clarendon County, and Chairman A. J., 
Plowden, W. E. Baker, lJiembers of the County Board of 
Education for Clarendon County; and H. B. Betchman, 
Svperintendent of School District No. 22, Defendants. 

Heard March 3, 1952 .. Decided 

Before ParLer and Dobie, Circuit Judges, and Timmermc:n, 
District Judge .. 

Harold R. Boulware, Spottswood Robinson, III, Robert 1 .. 
Carter, Thurgood Marshall, Arthur Shores and A. T. ~·Jalden, 
for Plaintiffs; T. C. Callison, Attorney General of South 
Carolina, S. ~. Rogers and Robert hcC. Figgs, Jr., for 
Defendants., 

Parker, Circuit Judge: 

On June 23, 1951, this court entered its decree in this cause 

finding that the provisions of the Constitution and statutes of 

South Carolina requiring se(;regation of the races in the public 

schools are not of themselvcls violative of the Fourteenth Amendment 

of tlH; federal Constitut].on, but that defendants hc:.d denied to 

plaintiffs rights guar&nteed by that amendment in failing to furnish 

for Ne~roes in School District 22 educational facilities and oppor-

tunitics equal to those furnished white persons. That decree denied 

the application for an injunction abolishing segregation in the 

schools but Jirected defendants promptly to furnish Negroes within 

the district educational cilities and opportunities equal to those 

furnished white persons and to report to the court within six months 

,s_s to the action that had been taken to effectuate the court 7 s 

decree.. See Bri s v. ~lliott 98 F. Supp .. 529. Plaintiffs appealed 

from so much of the decree as denied an injunction that VW"L'ld abolish 
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segregation and this appeal was pending in the Supreme Court of the 

United States when the defenjants, on December 21, 1951, filed with 

this court the report required by its decree, which report was for-

warded to the Supreme Court. The St.'preme Court thereupon remanded 

the cc::se that we might s;ive considerc"'.tion to the re·::ort o.nd vacated 

our decree in order that we mit;ht take whatever action we might deem 

appropriate in the li~ht of the facts brought to our attention upon 

its consideration. Bri v .. wlliott 342 U .. S .. 3 50. \Jhen the case 

was called for hearinc.:: on March 3, 1952, defendants filed a 

supplementary report showin~::, vihat additional steps had been taken 

since the report of December 21, 1951, to comply with the require-

ments of the court's decree and equalize the educational facilities 

and opportunities of Ne2:;roes with those of v·;hite persons within the 

district. 

The reports of December 21 and March 3 filed by defendants, 

which are admitted by plaintiffs to be true and correct and which 

are so found by the court, show beyond question that defendants 

have proceeded promptly and in good faith to comply with the court's 

decree .. ':~ As a part of a statevJide educational program to equalize 

and improve educational facilities and opportunities throughout the 

State of South Carolina, a program of school consolidation has been 

carried through for Clarendon County, District No. 22 has been 

consolidated with other districts so as to abolish inferior schools, 

public moneys have b2en appropriated to build modern school buildin;s, 

within the consolidated district, and contracts have been let which 

-------------------·------ -----------------------------
*The facts disclosed by the ordered and supplemental report are these: 

In order to qualify for state aid the old school district 22 has been 
combined with six other districts to become district l, whose officials 
have requested and have by order baen admitted as parties to this 
action. Teachers' salaries in the district have been equalized by 
local supplement, bus transport£.tion has beEjn instituted (none was 
furnished previously for either rC?ce), and ;;p21,522.8l has been spent 
for furniture and equipment in Negro schools.. Enabling legislation 
has been secured in the state legislature which permits the issuance 
of bonds of the school district up to 30~ of the assessed valuation 
(The enabling legislation was 1r;ade possible by an Amendment to the 
Constitution of South Carolina passed in 1951.. The maximum had 
therefore been 8;~). Compliance with the requirements of the newly 
formed State ~~ducat ion Finance Commission has resulted in funds 
bein· made available to District l and a plan of school house 
construction based on a survey of education needs has been prepared, 
ap9roved and adopted. Plans have been approved for the building of 
two Negro elementary schools at St. Paul and Spring Hill and 
advertisements for bids have b3en circulated in the press. The 
contr2ct for remodeling the Scotts Branch Elementary School and for 
construction of the new Scotts Branch High School has already been 
let, construction has b.::;en commenced, and will, accordins to the 
record, be completed in time for the next schobl year. 
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will insure the complet~on of the buildings before the next school 

year.. The curricula of the Negro schools vdthin the district has 

already been made ~qual to the curricula of the white schools end 

buildings projects for Negro schools within the consolidated district 

have been approved which will involve the expenditure of $516,960 and 

will unquestionably make the school facilities afforded Negroes within 

the district equal to those afforded to white persons.. The new distric 

high school for Negroes is already 40% completed, and under the 

provisions of the construction contract will be ready for occupancy 

sometime in August of this year. That the State of South Carolina 

is earnestly and in good faith endeavorin~ to equalize educational 

opportunities for Negroes with those afforded white persons appears 

fro~ the f2ct that, since the inau~ur~tion of the state-wide education­

al program, the projects approved and under way to date involve 

~~5,515,619 .. 15 for Negro school construction as a§:,ainst ,?1,992,01G.OO 

for white school construction. The good faith of _defendants in 

carrying out the decree of this court is attested by the fact that, 

when in October delay of construction of tho Negro high school within 

the consolidated district was threatened on account of inability to 

obtain release of necessary lhaterials, defendants made application 

to the Governor of the State and with his ~id secured release of the 

materials so thct construction could go £orward., 

There can be no doubt that as a result of the program in which 

defendants are engaged the educational facilities and opportunities 

afforded Negroes within the district will, by the beginning of the 

next school year beginning in September 1952, be made equal to those 

afforded white persons. Plaintiffs contend that because they are not 

now equal we should enter a decree abolishing segregation and opening 

all the schools of the district at once to white persons and Negroes. 

A sufficient answer is that the defendants have complied -v:ith the 

decree of this court to equalize conditions as rapidly as was humanly 

possible, that conditions will be equalized by the beginning of the 

next school year and that no good would be accomplished for anyone by 

an order disrupting the organization of the schools so near the end 

of the scholastic year. AS heretofore stated, the curricula of the 

white and Ne schools have already been equalized. By the beginning 

of the next scholastic year, physical conditions will be equalized 

also., This is accomplishing equalization as rapidly as any reasonable 

person could. ask.. dealt with the question in our former opinion 

where we said (98 F. Supp. at 537): 
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17 It is argued that, because the school f acilities furni shed 
Negroes in District No. 22 are inferior to thos e furnished 
white persons, we should enjoin segregation rather than 
direct the equalizing of conditions. In as much as we think 
that the law requiring segregation is vc..lid, however, and 
that the inequality suffered by plaintiff s results, not from 
the law, but from the way it has been administered, we think 
that our injunction should be directed to removing the 
inequalities resulting from administration within the framework 
of the law rather than to nullifying the law itself. As a 
court of equity, we should exercise our power to assure to 
plaintiffs the equality of treatment to which they are 
entitled with due regard to the legislative policy of the 
state. In directing that the school faciliti es afforded 
Negroes within the district be equalized promptly with those 
afforded white persons, we are giving plaintiffs all the 
relief that they can reasonably ask and the relief that 
is ordinarily granted in cases of this sort. See Carter v. 
County School Board of Arlins ton County, Virginia, 4 Cir. 
1~2 F. 2d 531. The court should not use its power to 
abolish segregation in a state where it is required by law 
if the equality demanded by the Constitution can be attained 
otherwise. This much is demanded by the spirit of comity 
which must prevail in the relationshiD between the agencies 
of the federal government and the states if our constitution­
al system is to endure. 11 

For the reasons s-et forth in our form er opinion, we think that 

plaintiffs are not entitled to a decree enjoining segregat ion in the 

schools but that they are entitled to a decree directing defendants 

promptly to furnish to Negroes within the consolidated district 

educational faciliti e s and opportunit ies equal to those furnished 

white persons. The officers and trustees of the consolidated district 

will be made parties to this suit and will be bound by the decree 

entered herein. 

Injunction abolishing segregation denied. 

Injunction directing the equalization of 
educational facilities and opportunities 
granted. 

A TRUE COPY, ATTEST 

/s/ 
Clerk of u.s. District Court 
East Dist. So. Carolina 
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I concur: DISTRICT COURT OF TH~ UNITED STATES 
A.M. Dobie, 
U.S. Circuit 
Judge 

FOR THE EA.STERN DISTRICT OF SOUTH C.c;.ROLIL-A 

Charleston Division 

Civil Action No. 2657. 
I concur: 

George Bell Timmerman 
U. s. District Judge 

Harry Briggs, Jr., et al.; Plaintiffs, 

versus 

R.W. Elliott, Chairman, J. D. Carson and George Kennedy, 
Members of the Board of Trustees of School District No. 
22, Clarendon County, S. C.; Summerton High School 
District, a body corporate; L. B. McCord, Superintendent 
of Education for Clarendon County, and Chairman A. J. · 
Plowden, W. E. Baker, Members of the County Board of 
Education for Clarendon County; and H. B. Betchman, 
Superintendent of School District No. 22, Defendants. 

Heard March 3, 1952. Decided 

Before Parker and Dobie, Circuit Judges, and Timmerman, 
District Judge. 

Harold R. Boulware, Spottswood Robinson, III, Robert L. 
Carter, Thurgood Marshall, Arthur Shores and A. T. \iJalden, 
for Pla intiffs; T. C. Callison, Attorney General of South 
Carolina, S. E. Rogers and Robert hcC. Figgs, Jr., for 
Defendants. 

Parker, Circuit Judge: 

On June 23, 1951, this court entered its decree in this cause 

finding that the provisions of the Constitution and statutes of 

South Carolina requiring se gregation of the races in the public 

schools are not of themselves violative of the Fourteenth Amendment 

of the federal Constitutj_on, but that defendants had denied to 

plaintiffs rights guar&nteed by that amendment in failing to furnish 

for Ne ~roes in School District 22 educational facilities and oppor-

tunities equal to those furnished white persons. That decree denied 

the application for an injunction abolishing segregation in the 

schools but directed defendants promptly to furnish Ne groes within 

the district educational facilities and opportunities equal to those 

furnished white persons and to report to the court within six months 

2.s to tile action -that had been taken to effectuate the court's 

decree. See Briggs v. ~lliott 98 F. Supp. 529 • . Plaintiffs appealed 

from so much of the decr-ee as denied an injunction that v'/Ol'ld abolish 
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segregation and this appeal vvas pending in the Supreme Court of the 

United States when the defen3ants, on December 21, 1951, filed with 

this court the report required by its decree, which report was for-

warded to the Supreme Court. The Sppreme Court thereupon remanded 

the CDse that we might cive consider2.tion to the re··::ort c:.nd vacated 

our decree in order that we micht take whatever action we might deem 

appropriate in the li~ht of the fzcts brought to our attention upon 

s considerc.tion. Brigus v. -'lliott 31+2 U.s. 350. hhen the case 

was c&lled for hearin,_; on March 3, 1952, defendants filed a 

supplementary report showing v1hat additional steps had been taken 

since the report of December 21, 1951, to comply with the require­

ments of the courtts decree and equalize the educational facilities 

and opportunities of Ne6roes with those of ~<vhite persons within the 

district. 

The reports of December 21 and March 3 filed by defendants, 

which are admitted by plaintiffs to be true and correct and which 

are so found by the court, show beyond question that defendants 

have proceeded promptly and in good faith to comply with the court's 

decree.>:< As a part of a statevJide educational program to equalize 

and improve educational facilities and opportunities throughout the 

State of South Carolina, a program of school consolidation has been 

carried through for Clarendon County, District No. 22 has been 

consolidated with other districts so as to abolish inferior schools, 

public moneys have b:en appropr ted to build modern school buildin;s, 

within the consolidated district, and contracts have been let which 

>:<The facts disclosed by the ordered and supplemental relJort are these: 
In order to qualify for state aid the old school district 22 has been 
combined with six other districts to become district 1, whose officials 
have requested and have by order been admitted as parties to this 
action. Teachers' salaries in the district have been equalized by 
local supplement, bus transportc.tion has be~n instituted (none was 
furnished previously for either race), and ~21,522.81 has been spent 
for furniture and equipment in Negro schools. Znabling legislation 
has been secured in the state legislatur~ which permits the issuance 
of bonds of the school district up to 30~ of the assessed valuation 
(The enabling legislation was ir.ade possible by an Amendment to the 
Constitution of South Carolina passed in 1951. The maximum had 
therefore been 8%},. Compliance with the requirements of the newly 
formed St-ate Sducation Finance Commission has resulted in funds 
bein·:o made available to District 1 and a plan of school house 
construction based on a survey of education needs has been prepared, 
ap~roved and adopted. Plans have been approved for the building of 
two Negro elementary schools at St. Paul and Sprin:; Hill and 
advertisements for bids have b2en circulated in the press. The 
contract for remodeling the Scotts Branch Elementary School and for 
construction of the new Scotts Branch High School has already been 
let, construction has b,::;en commenced, and will, according: to the 
record, be completed in time for the next school year. 
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will insure the completion of the buildings before the next school 

year.. The curricula of the Negro schools within the district has 

already been made equal to the curricula of the vJhite schools Dnd 

buildings projects for Negro schools within the consolidated district 

have been apnroved which will involve the expenditure of ~516,960 and 

will unquestionably make the school facilities afforded Negroes within 

the district equal to those afforded to white persons. The new distric 

high school for Negroes is already 40% completed, and under the 

provisions of the construction contract will be ready for occupancy 

sometime in August of this year. That the State of South Carolina 

is earnestly and in good faith endeavorin~ to equalize educational 

opportunities for Negroes with those afforded white persons appears 

ct that, since the inau~ur~tion of the state-wide education-

al program, the projects approved and under way to date involve 

~5,515,619.15 for Negro school construction as against Jl,992,01G.OO 

for white school construction. The good faith of defendants in 

carrying out the decree of this court is attested by the fact that, 

when in October delay of construction of the Negro high school within 

the consolidated district was threatened on account of inability to 

obtain release of necessary H1aterials, defendants made application 

to the Governor of the State and with his aid secured release of the 

materials so thct construction could go forward .. 

There can be no doubt that as a result of the program in which 

defendants are engaged the educational facilities and onoortunities 

afforded Negroes within the district will, by the beginning of the 

next school year beginning in September 1952, b2 made equal to those 

afforded white persons. Plaintiffs contend that because they are not 

now equal we should enter a decree abolishing segregation and opening 

all the schools of the district at once to white persons and Negroes. 

ll. sufficient answer is that the defendants have complied v:ith the 

decree of this court to equalize conditions as rapidly as was humanly 

possible, that conditions will be equalized by the beginning of the 

next school year and that no good would be accomplished for anyone by 

an order disrupting the organization of the schools so near the end 

of the scholastic year. As heretofore stated, the curricula of the 

white and Negro schools have already been equalized. By the beginning 

of the next scholastic year, physical conditions will be equalized 

also.. This is accomplishing equalization as rapidly as any reasonable 

person could ask.. 'liTe dealt ·with the question in our former opinion 

where we said (9$ F. Supp. at 537): 
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11 It is argued that, because the school cilities furnished 
Ne6roes in District No. 22 are inferior to those furnished 
white persons, we should enjoin segregation rather than 
direct the equalizing of conditions.. In as much as we think 
that the law requiring segregation is Vc.lid, however, and 
that the inequality suffered by plaintiffs results, not from 
the law, but from the way it has been administered, we think 
that our injunction should be directed to removing the 
inequalities resulting from administration within the framework 
of the law rather than to nullifying the law itself., As a 
court of equity, we should exercise our power to assure to 
plaintiffs the equality of treatment to which they are 
entitled with due regard to the legislative policy of the 
state. In directing that the school facilities afforded 
Negroes within the district be equalized promptly with those 
afforded white persons, we are giving plaintiffs all the 
relief that they can reasonably ask and the relief that 
is ordinarily granted in cases of this sort. See Carter v. 
County School Board of Arlin~ton County, Virginia, 4 Cir. 
182 F. 2d 531. The court should not use its power to 
abolish segregation in a state where it is required by law 
if the equality demanded by the Constitution can be attained 
otherwise. This much is demanded by the spirit of corni ty 
which must prevail in the relationshi"0 between the agencies 
of the federal government and the states if our constitution~ 
al system is to endure." 

For the reasons set forth in our former opinion, we think that 

plaintiffs are not entitled to a decree enjoining segregation in the 

schools but that they are entitled to a decree directing defendants 

promptly to furnish to Negroes within the consolidated district 

educational facilities and opportunities equal to those furnished 

white persons. The officers and trustees of the consolidated district 

will be made parties to tl1is suit and vvill be bound by the decree 

entered herein. 

A TRUE COPY, ATTEST 

Injunction abolishing segregation denied. 

Injunction directing the equalization of 
educational facilities and opportunities 
granted. 

/s/ E.rn.est L, Allen 
Clerk of U.S. District Court 
East Dist. So. Carolina 
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Ooi:Je now the ree· ondenta • . 111ott, Chairman, nd 

J •. Oarson, E . L 'l'ouoh'Perry, 1. A. Brunson a.nd A. E. rook, r., 

oonstitut1ng the Bo rd of Truste · of School Dlstrtot t • 1, 

Clarendon Oounty , 3. 0 ., n H. , Batohman, Su . erinten ent ot 

Sohool Dl etr1 at o . 1, <-n a n for t heir return to the ord r 

of this Gourt dated bru ~ry 13, 19.52, r speot:rully abo T as 

toll'Q1: s: 

l . That the detendants R. • Elliott an J . C. Oar on 

were designated in this a c tion as membere of the Board of rustees 

ot Sohool D1str1ot o . 22 of OJarendon Oounty, s . 0 . , the defendant 

Elliott al o be~ng designated ~s Oha.1rm&n of e 1d oard, an t t 

t detend , nt H. B. Detohman wa.s dee1 nated in this suit as Sun r ­

intendent of Sohool D1etr1ot o . 22 . 

2 . That on October 16, 1951. the State !Muoat1onal 

inanoe Oomm1eelon of Sout- Carolina rove the orde r of the 



County a~ rd ot Ed~cation .crf' C~nd:on · O·ounty ~her l.n· ~nd her bt 

former SOheol Dtstif'1ot No . 22 ot ClaY ndon C()unty wa.e ooneol1~at­

d 1 th six other a~hoQl eli tri<J't.. or s 1d. County into a ~1ng~• 

eohool d1et·r1et 10\o ·m as S.t'h<>til Pi$tl"i,()t. 1l0 .• l. , fnar.emdon G.ounty • 
·. ·. 

s. 0 . ;. su~h ¢onaol1da.tton haV1ng b e~ or~et-eti by tbe - ~id County. 

Board of Edues.t.1on un er Art1C)le II:t, .Se.o.tlons 6 and 11 ot Aot 

No • .379 of the A¢t.e ot t he Ge.ne;r-al Atitlernbly ot S:outh ¢arol1n 

of 19.5.1 . 

and also the reap.ondent·$ i . :1 . Jouonbe~rr. ·. A. Brunson and A. 

m.. l'Jro~, 51!' . , ere a. ,1n ted • ·B4h.o.ol 'rru :tees. ·of the ea.1d Sohool 

D1str1~t. tlo .. 1 of . Clar•endon Gou.~ty l n. an<t bt the ·said order, w1 ta 

R. , Elliott ?-a ehairma.n, nd that tlle d$tendnnt H. D. Betobman 

is now: the ~ ,e·r tntendent ()f ·sQbools· ot the said. Song,ol l#ietriot 

r:· o . 1 of Q1arendon ctounty. 

S. That. th ves-nont't~nt hel'&b3' se:v·erally c·onsent to 

an order mald.ng thea .. rt1es to t he a'u+t .in their r a:peative 

aa-o~ c1 t!« · a t~uet·ees .n ottic~l or School D1 triot ' • 1, 

Oler-endon County, S· .. c ., and ~o~l(]{ing tha t they be bound by 

11 orders. and d· ereea t1ll:it have, been OP· nm.v he att r be entered 

here.1n . 

·~ORE , 'i'h~ Pee ond:ents 'Dray ·twt t~e Qou~t do enter 

.n order making the said ll. . S:!.llott, C)ha1ms.n, 3 . D. Carson, 

· Brook ~ •. , cone. t1 tu t -• . ' .. 
1.ng the :Board .of 'i'ru~teee ot Soho:al Dist:r1qt l~o . 1 , Clarendon 

. . 

O.ounty, ·S, C. • nnd it B .. a~tohtna.n-. Su: r1ntendent ot· Go'hool 

D1etrlct No .• 1, .arties to th!e u1t 1.n the1:r re·e1'eot1?e ca a.oi­

ttes ae ~men, nd :prov1d1.ng t hat t:beJ be bo'Wld by· 11 orders anc.\ 

c\eotte·e& trut ba~e b-sen ·Or ma:; h~r~ tt r l:>&. ente.red herein. 
. ' I 
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CHAMBERS OF 

J. WATIES WARING 

DISTRICT .JUDGE 
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U NITED STATES DISTRICT COU RT 
EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON, S. C . 

February 11, 19~2 

FILE , 

MAR 3- 1952 

ERNKST L. ALLEN 
D. c. u. s. £. D. a.. c. 

Honorable John J. Parker 
United .States Circuit Judge 
Charlotte 2, North Carolina 

In re: C/A 2657 
Briggs v. Elliott 

My dear Judge parker: 

I am today in receipt of your letter of the 9th instant 

informing me of your decision to have a hearing tentatively 

set for February 29th in the above case and also you wish to 

change the venue from t he Charleston to the Columbia Division 

for personal convenience. Since my te:rm of s~ctive service 

wi 11 have expired by tha t time, I mac e no comment as to the 

propriety of either t h e place or date. 
/ 

As t he matters t o be submitted to this proposed hearing 

are entirely under the separate but equal theory and s e em to 

be entirely irreJevant to the basis of the case which is the 

matter of whether Racial Segregation is Constituti onal , I 

would not be wi lling to accept a designation to sit v~th you 

in the case or take any part in it. 

cc: Honorable George Bell Ti mmerman 
United States Di strict Judge 
Columbia 3, south Carolina 
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MAR 3- 1952 

IRNt;sr L. ALLF.N 
c.a.c.u.s.£.aa.a. 

a ~'UaiJ 91 1952. 

Hon. J. ' iii a a.ring1 
Unit d !ttat,e ·)istrl et .Jud e, 
Charleston~ &. v• 

Gent...l 

! i~ve ro CfliV 
1 v. hlliot 
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on .?ri~ ·ellrUAiiY ,9 a.nU, ii' .1o , .1a date you suggeet, 
tlUlt it ill oo:. he l s.....,b.&~ for me o }· C. the 
r bruary 20 and r abrnary 27 bocauae of pri t>r 
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d st wish: s to you both, I am 

J incc uly 1 urb, 
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'( ~~ ' I /J , {/. ; 

JJP/B 



r<j ' . JL 

DISTRICT COURT OF THE UNI'l'ED STATES 

FOR THE EASTERN DISTRI CI' OF SOUTH CAROLINA. 

Charleston Division 

Civil Action No. 2657. 

Harry Briggs~ Jr. , et alo1 Plaintiffs, 

versus 

r J' p o· ~ .. 1:.. 

MAR 3- 1952 

IRNt.;ST L. ALI..EN 
c. D. c. u. s. £. D. & • 

R. w. Elliott, Chairman, J.D. Carson and George Kennedy, Members 
of the Board of Trustees of School District No. 22, Clarendon 
County, SoCo; Sumi'Ilerton High School District, a boqy corporate; 
LoBo McCord, Superintendent of Education for Clarendon County, 
and Chairman AoJ . Plowden, W. Eo Baker, Members of the County 
Board of Education for Clarendon County; and H.N.Betcham, Superin­
tendent of School District No. 22, Defendants. 

It appearing that, upon application filed before 
Hon. J . Waties Waring, United States District Judge for the 
Eastern District of South Carolina, a special District Court of 
three judges was ronvened in the above entitled cause by the 
undersigned Chief J udge of the Fourth Circuit pursuant to 28 USC 
22841 consisting of said Judge Waring, Judge George Bell T~~erman 
and the undersigned: 

And it further appearing that the said special three 
judge District Court entered a decree in the above entitled cause 
from which an appeal was taken to the Supreme Court of the United 
States, and t hat the Supreme Court has vacated the decree and 
remanded the case to the special three-judge District Court f or 
further proceedings in the light of a report which defendants had 
filed in accordance with the requirements of the decree (see Briggs 
Vo Elliott 72 So Cto )27): 

And it further appearing that Hono J. Waties Waring 
has now retired from regular active servi oo as a judge pursuant to 
the provisions of 28 USC 37l(b) and as a retired judge is eligible 
to perform judicial duties when designated and assigned thereto 
if willing to undertake same, but not otherwise: 

And it further appearing that the undersigned has stated 
in 'WI'iting to Judge Waring that he would designate him to sit in the 
further hearing of the case if Judge Waring was ·willing to accept 
the designation and that Judge Waring has replied in writing that 
he was not willing to accept the designation: 

And it further appearing that no successor to Judge 
Waring has as yet been appointed, but that Judge Timmerman, already 
designated as a member of t he court, is a Judge of the Eastern 
as wel1 as of the Western District of South Carolina: 

Now therefore, it is ordered that Hon. Armistead Mo 
Dobie, one of the Circuit Judges of the Fourth Judicial Circuit, be 
and he is hereby designated to sit with the Honorable George Belll 
Timmerman and the undersigned, in place of Hon. J. Waties Waring, 
as a member of the special three judge District Court in the further 
hearing of the case. 

Done at ·Columbia, So Co, this March .l 1952. 

Fourth Circuit. 



DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA, 

CHARLESTON DIVISION . 

Civil Action No. 2657 . 

HARRY BRIOO·S , JR., et al .. , 

Plaintiffs , 

versus 

R. W. ELLIOTT , CHAIIDiAN , J . D. CARSON 
and GEORGE KENNEDY , l-1embers of the 
Board of Trustees of SCHOOL DISTRICT 
NO.. 22, CL.A.,."\ENDON COUNTY , S. C. ; 
SID'll•lE:RTON HIGH SCHOOL DISTRICT , 
a body corporate; L. B. McCORD , 
Superintendent of Education for 

) 
) 
) 
) 
) 
) 
) 
\ 
! 

.. l 
) 

Clarendon County, and CHAIRNAN A. J . 
PLOWDEN, "11 . E. BAKER, Members of the 
County Board of Educa.tlon for Clarendon ! 
County; and H. B. BETCID~ , Superintend- ! 
ent of SCHOOL DISTRI CT NO·. 22 , ' 

Defendants. 

F1 LE D 

liAR 3-19&2 

REPORT OF TI~ DEF~N­
DAN'fS SUPPLE ~.!ENTARY 
TO TI:W. REPORT FIL;~~D 
DEC~ffiER 20 , 1951 . 

Come now the defen~ants and beg leave to file this 

Report 'TrThich is supplementary to the Report filed herein on 

December 20 , 1951 , pursuant to Dec::-ee dated June 21 , 1951, in 

which Supplementary Report they would respectfully shovr unJGo 

this Honorable Court as follo~:rs : 

1 . That on December 20, 1951, pursuc.nt to decree dated 

June 21, 1951 , the defen~ants made report to this Court as t o the 

action taken by them to carry out the Sc .. id decree in v-rhich they 

wex•e ordered to proceed at once to furnish to plaintiffs and other 

Negro pupils of School District No . 22 in Clarendon County, South 

Carolina, educational facilities, equipment, curricula and oppor-

tunities equal to those furnished white pupils in the said Scho~l 

Dlstrict. 

2. That in saio_ Report it was shown that in complia.nce 

with the provis ions of Act No . 379 of the Acts of the General 

Assembly of South Carolina of 1951 and Nith the criteria promul-

gated by the State Educational Finance Cownission thereunder 1 and 

in or&er to qualify for Sta;te financial aid under sai Act fop the 

construction of school facilities , the aforesaid School District 



No. 22 tras by order of the County Board of Education of Clarendon 

County consolidated with six other school districts of the county 

into a single school district kno1~ as School District No. 1 of 

said cctfuty , which order of consolidation 't'las duly approved by the 

State Educational Finance Commission on October 16, 1951; and that 

the school trustees ancl su. erintendent of said School District No. 

1 have ms.de return to the or·der of this Court dated February 13, 

1952 , consenting that they be made parties in such capacities to 

this suit and be bound by the orde~s and decrees herein . 

3. That in said Report it was also shown that the school 

trustees of School District No . 1 had prepared, approved and adop-

ted a school house construction program , based upon a comprehensiv 

survey of the educational needs of the di$tr1ct; had alrea,dy let 

the construction contract for the complete remodelling-of the 

Scott ' s Branch Elementary School for Negro pupils and the construe 

tion of the Scott ts Br anch High School for Negro high school pupil 

had c!:msed plans to be prepared for the const!'uction of the t't'TO 

other elementary schools for Nebro pupils recommended in said 

survey and included in sa d pla.n and program; had made a.pplication 

for priority for the critical materials required in such construe-

tion; had instituted school bus transportation for all pupils in 

the district ( no such transportation had theretofore been fur­

nished to any pupils of' either ra.ce in School District No. 22 ) ; 

had equalized all teachers' salaries in the district by local 

supplements; and hRd brought about complete equa~ization of curri-

cula in the white enQ Negro schools in the district . 

4. That in said Report it was also sho~~ that, pending 

occupa.ncy of the net\!' and remodelled schoolhouses aforesaid, the 

school district had expended the sum of $21 ,522.81 for school 

furnitu:;."e end equipment in the Negro schools B.nd for i .nprovement s 

thereto, as a result of vJ'hlci1. efficient education is being afforde 

t;o the pupils in the construction interval, and. the existing situ-

ation as to school faci lities is no different from that which 

inevitably occurs whenever major schoolhouse construction and 

remodelling is enge~ed in by a school system. 

5. That in said Report the enrolled school population 

of the consolidated district , School District No . 1 , i-Tas given on 
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the basis of the then available enrQ:llment figures as 2,568 Negro 

school children and 298 uhite school children, ·whereas the current 

fie.:;ures as of February 25 , 1952 , are 2,799 enrolled Negro school 

children and 295 enrolled white school children , v1ith avere~e 

daily attendance of Negro school children of 2, 003 end avere~e 

de.ily attenda.nce of u-rhi te school children of 269 . That the 1952 

enrolled Negro high school pupils is J60 , 200 of 't•Thom ere enrolled 

in Scott ' s Branch School , 109 in St . Paul School , 30 in Maggie 

.Nelson School , and 21 in Felton Rosen't'Tald Sc~1.ool . That the figure 

of 197 enrolled Negro high school pupils given in said Report 

referred only to those attending the Scott ' s Branch School . 

6. That since the filing of said Report , the plans for the 

t wo new Negro elementary schools recommended in the survey and 

included in the district t s plan ancL program, one in the St . Pa.ul 

area to be knoi~ as the St . Paul Slementary School and the other 

in the Rogers area to be knm-m as the Spring Hill Elementary 

School , he.ve been completed and a proved by the State Educational 

Finance Commission; the district ' s application f or priority in 

the all otment of critical materials required in the construction 

of these schools ~as been granted by the appropriate Federal 

agency ; e.nd the district has e,dvertised in the press for bids on 

the construction contracts to build said schoolhouses . 

7. The.t since the fi l ng f so.i o Report, the school trustees 

of School District No . 1 recommended in rrrriting to the Gener al 

Assembly the enactment of legislation empowering them and the 

Treasurer of Cle.ren ·on Co nty t issue and sell bonds of the 

district in a sum not exceeding the district ' s debt limitation 

(which, as mentioned in sal~. Report , is now, as a res lt of a 

1951 constitutions~ amendment , 30% of the district ' s assessed 

valuation instead of the 8% limitation generally a plicable under 

the Constitutional provision in reference thereto in t he Ste.te 

C()nsti tution) ; that such enabling legislation we.s i ntroc..uced in 

the f'orm shovm by House Bill No . 206.5 , a printed copy of uhich 

is hereto a.ttached as a part hereof ; encl tha.t such le 0 ·islation 

was duly enacted in said form anct 1·:-as signed by F..is Excellency , 

the Honorable James F. Byrnes , Governor of South Carolina, on 

Hs.rch 1 , 1952 , as sho"Ym by COl'Y of 11 An Act to Provide for the 
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Issuance of Bonds of School District 1 in Claren on County in a 

Sum not Exceeding the Constitutional Limit for School Purposes 

and to Provide for the Payment of Sa.me , 11 duly certified by the 

Secretary of State o~ South Carolina , v-;hich certifieC.. copy is 

herevli th filed . 

B. That in the e~ction i·.rhich has been and is being taken 

by the defendants to carry out the order of this Court dated June 

21 , 1951, they have utilized to the maximum the financia~ resour-

ces a~railable to them under said Act No . 379 of the Acts of 1951 , 

vlhich made avails.ble for the first time State aid for constructing 

school facilities; that under said Act School District No . 1 has 

had building projects for Negro schools approved in 'che tote.l 

amount of ~.516,960 .00 , e,s show·n by letter of E,. R. Cr01;1, Director 

of the State Educe.tional Finance Commission, to Governor Byrnes , 

dated February 15 , 1952, 't-thlch is he:;:•eto attache_ as a part hereof, 

and lv"hich also shotvs the building projects approved under said 

Act in a number of other counties of the State in the comparative-

ly short time since the organization of the State Educational 

Finance Commission an the court decisions uphol ing the validity 

of the legislation , there beine; projects for Negro school construe-

tion totalling ~5 ,515,619.15 (73.4% of the totel) and projects 

for white school construction t otalling $1,992,018.00 (26 .6% of 

the total) approved and under way to date . 

9. That the C.efenc1ai.1ts r spectfully shc·if that 1-rith the 

State e.id approved for School District No . 1 , as aforesaid, end the 

district ' s authori ty to borrow· on its faith and crecli t under t he 

1952 Act aforesaid, they are confident that they ht:we the financio.l 

resources to carry through the constr·uctlon plan anct program lvhich 

they have adopted e . .nd ·-rhich they are carrying out as expeditiously 

as possible; a.nc1 th.at when the said ple.n and progra.In has been 

fully carried out they verily llrelieve the.t equa.l educational 

facilities , equipment , ai.rricula , ancl O:;?portunities vJ'ill exist for 

all school children i n the district olike ; anc3. that steps he.ve been 

ta.k.en by them to see that ea_ual ectucation "t-.rill be afforded to El.ll 

school children in the district in exist·ng physical facilities 

during the comuletion of the cUstrict • s construction a nd remoclel-

ling progre.m, so that conditions in s2J..c.1 period Fill be no differen 
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from those always existing in any school system uuring a period 

of substantial n e1r1 construct ion and remoclelling . 

10 . That tl.1e cLefendants are acting in &;ood faith not onl 

to afford the eque~i ty directed to be ftn·•ni shec1 by them in the 

decree of June 21 , 1 51 , but elso to build up the system of public 

schools in se.id School District Nol 1 anu develop and expand the 

educational opportunities and advants.ges enjoyed by the school 

chilc~en of both races t,1erein on an equal basis ; and as evidence 

of their good faith t hey stand ready to file such e.CLditional 

Reports in this cause as the Court may direct , shOTtling the 

completion of their e.ction in ca:r·rying out the said clecree . 

STATE OF SOtJTH CAROLINA . ) 

COUNTY OF R,~ ~ 

Respectfully submitted , 

-~ 
Summerton , s . c. 

Attorne y for Defendants . 

Personal1y e.ppeared before me 

1-tho made oath and sai - that he has read the foregoing Sup_lemente.r 

Report , e.nd that the se.me is true to the best of his !:novJledge , 

i nforme.tion and belief .. 

Sworn to and subscribed before me 

this 

• ·~ l. Q. ) .,,. •.:.."': Jll E:.:!liJ'P. 
r.l 'b.~ J>l ."sure. ~ · e J< v:.;nnl', 
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----------

HARRY BRIGGS, Jr ., et al ., 

PJ.e. tnt iff s, 

ve . 

R • ~l. ELLIOTT , CFJ\IRHAN, c t al • , 

D ef enc1G.n t .s • 

----------------------· 

SUPPLEI•'lENTA.T\Y ;tEPOErr CF DEFENDArJTS . 

S . !1: . RogerE:, 
Summerton , S. C. 

Robert !-icC . Fit:;£;:; , Jr . , 
18 Broncl Strent. 
Gilt:'. r 1 e s t on , S . C • 
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DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA, 

CHARLESTON DIVISION. 

Civil Action No. 2657. 

HARRY BRIGGS, JR., et al., ) 
) 

Plaintiffs, ) 
) 

versus ) 
) 

R. l'l. ELLIOTT, CHAIRMAN, J . D. CA...'i.SON ) 
and GEORGE KENNEDY, Members of the ) 
Board of Trustees of SCHOOL DISTRICT ) 
NO . 22, CLARENDON COUNTY, S. C.; ) 
SUlH-!ERTON HIGH SCHOOL DISTRICT, ) 
a body corporate; L. B. 111cCORD, ) 
Superintendent of Education for ) 
Clarendon County , and CHAIRMAN A. J. ) 
PLOWDEN , W. E. BAKER, Members of the ) 
County Board of Education for Clarendon ) 
County ; and H. B. BETCHMAN, Superintend- ) 
ent of SCHOOL DISTRICT NO. 22, ' 

) 
Defendant s . J 

F L &: D 
MP..R 3 1952 
c. t\l'4t.O l &.a AU,.t.l'C 
c.D.C.U.LL laC. 

RETURN. 

Come now the respondents R. M. Elliott, Chairman, and 

J. D. Carson, E. M. Touchberry, W. A. Brunson and A. E. Brock, Sr ., 

consti tuting the Board of Trustees of School District No. 1, 

Clarendon County, S. C., and H. B. Betchman , Superintendent .of 

School District No. 1, and as and for their return to the order 

of this Court dated February 13, 1952, respectfully shmv as 

follows: 

1. That the defendants R. W. Elliott and J. C. Carson 

were designated in this acti0n as members of the Board of Trustees 

of School District No . 22 of Clarendon County, S. C. , the defendant 

Elliott also being de signa ted as Chairman of said Board, a.nd that 

he defendant H. B. Be tchman was designated in this suit as Super­

ntendent of School District No. 22. 

2. That on October 16, 1951, the State Educational 

inance Commission of South Carolina ~pproved the order of the 
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County Board of Education of Clarendon County wherein and whereby 

former School District No. 22 of Clarendon County was consolidat-

ed with six other school districts of said County into a single 

school district know·n as School District No. 1, Clarendon County, 

S . C., such consolidation having been ordered by the said County 

Board of Education under Article III, Sections 6 and 7, of Act 

No. 379 of the Acts of the General Assembly of South Carolina 

of 1951. 

3. That the defendants R. ~ . Elliott and J. D. Carson 

and also the respondents E. M. Tou~hberry, W. A. Brunson and A. 

E. Brock, Sr., were appointed School Trustees of the said School 

District No. 1 of Clarendon County in and by the said order, with 

R. ~ • Elliott as Chairman, and that the defendant H. B. Betchman 

is now the Superintendent of Schools of the said School District 

No. 1 of Clarendon County. 

5. That the respondents hereby severally consent to 

an order making them parties to the suit in their respective 

capacities as trustees and officials of School District No. 1, 

Clarendon County, S . C., and providing that they be bound by 

all orders and deerees that have been or may hereafter be entered 

herein. 

~mEREFORE, The respondents pray that the Court do enter 

an order making the said R. M. Elliott, Chairman, J. D. Carson, 

E. M. Touchberry, W. A. Brunson, and A. E. Brock, Sr., constitut­

ing the Board of Trustees of School District No. 1, Clarendon 

County, S. C., and H. B. Betchman, Superintendent of School 

District No. 1, parties to this suit in their respective capaci~ 

ties · as such, and providing that they be bound by all orders and 

decrees that have been or may hereafter be entered herein. 
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Summerton, S. C. 
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18 Broad Street 
Charleston , S . C. 

At torneys for Resp ondents . 
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DISTRICT COURT OF THE UNITED 
STATES FOR THE EASTERN 
DISTRICT OF SOUTH CAROLI~~, 
CHAHLESTON DIVISION . 

Civil Action No. 2657. 

HARRY BRIGGS, JR. , et al. , 

Plaintiffs, 

vs . 

R . W. ELLIOT'r , CF.AIRMAN, et a.l . , 

RETURN . 

S . E. Rogers, 
Summerton, S . C. 

Defendants. 

Robert 1-1cC . Figg, Jr., 
18 Broad Street, 
Charleston, S . C. 



CLAUDE M. DEAN 
CLI!RK 

o:tlerlt'• ®ffice 

~mtei'r ~ta.t.es Q!nurt n:f ~pp.eals 
~ nr t4e ~ nurf4 O!ircuit 

Ricrilliond~ Virginia 
l.1arch 4, 195' 2 

Ernest • Allen, Es q., 
Clerk, U. S. Distric t Court, 

Co lumbia, South Carolina 

Re~ Civil Action 2657, 
Briggs, et al., v. Elliott, etc ., et al. 

Dear Mr. Allen: 

I be g to acknow l e dg e receipt of your letter 
of March Jrd, enclo~, ing ~ certified copies of Judge 
War i ng ' s lette r of ~ ebruary 11, 195'2, to Judge Parker, 
together with c erti fied c opy of Judge Parker's order 
designating Judge Dobie as a member of the Co urt in the 
above entit l ed matter. The certifie d copy of cop y of 
Judge Parker's letter to Judge ~aring , dated February 
9, 1952, as . mentioned in your letter, was not e n closed. 

ili th kind re gards, I am, 

Very truly yours, 

Cla~ 

D t o D 
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Columbia , South Carolina 
r~.arch 5 , 1952 . 

Hon, Claude ~ . Dean, 
Clerk , Court of ppe ls , 
Fo . .r.th Judicial c.;_rcui t , 
Richmond , Virginia . 

Th~nk you for your letter 
of the i}th. inst. , in connection with copies 
of co respondence and Order forw. rded to you 
in my letter of the 3rd . 

I regret this ov rsibht , and 
ru~ enclosin 7 certified opy of letter fro~ 
Judge Park~r to Judge Warin , dE\ted February 
9 , 1952 . 

T1 C/c 
encl, 

With ny rer;ards , a .• :, 

Lost· sincerely, 

Ernest L •. llen , 
Clerk . 

' ' 

\ ', 
'\ ~. 
~ 

~ -"'\ . ' 
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J. FRANCIS \ME\3 
W. EUGENE JURANT, JR. 
R. S. JAMES, ASSOCIATE 

SUMTER, S. C. 
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1 oh 7, 1952 

Honorable John J. Parker 
Chi f Judg 
Unit d States Court of Appeals 
Richmond , Virginia 

I n r : Civil Action No . 2657 

CASZFILE -

Harry Bri g , Jr •• et al vs. 
R. 1. Elliott , Ch irman , t al 

Dear Judge Parker : 

I am enclosing here ith transcript of testimony 

of the hearing in the abo anti tled matter held i n the 

United States Courtroom at Columbia on Vareh 3, 1952 . 

GWS:vj 

Eno. 

VIi th kind regards • I am 

ost sincerely, 

Ernest L-. Allen, 
Clerk 



Maroh 71 1952 

Honorable rmistea , Dobie 
Cireuit Judg 
United St ates Court ot Appeals 
Richmond , Virginia 

In re: Civil Action No . 2657 

CASE FILE 

Harr y Briggs, Jr ., et al vs. 
R. w. Elliott, Chair~, et al 

Dear J udge Dobie : 

I am enclosinP. herewith transcript ot 

testimony of t he hearine i n the above entitled 

matter hel d in the Unit ed st tes courtroom at 

Columbia on aroh 3a 1952. 

GWS:vj 

Eno. 

With k1nd regards, I a.m. 

Most sincerely, 

Ernest L. Allen,, 
Cl erk 



Maroh 7 • 1952 

Honorable George Bell Timmerman 
Unit ed tates District Jud 
Columbia, South arolina 

CASE FILE 

In re: C1 il Aotion No. 2657 
Harry Briegs, Jr~, et al va. 
R. • ~lliott , Chairman, et al 

Dear Judge Timmerman: 

I am enclosing he ith transcript of 

testimony of the he· ring in the above ntitled 

matter held in the United Sta es Courtroom at 

Columbia on Ma ch 3, 1952., 

GltlS: vj 

En c. 

ath kind regards~ l a.m. 

Moe t s1 no erel y , 

Er est L. Allen,. 
Clerk 



DISTRICT COURT OF THE UNITED STATES 

FOR THE EAS~ DISTRICT OF SOUTH CAROLINA, 

CHARLESTON DIVISION. 

Civil Action No9 2657. 
f 

2 
HARRY BRIGGS, JR., et al., ) 

) EB,NESTL. · 
. . ... n. c. u. $, E. ., ,, ~~ Plaintiffs, ~ 

versus ) 
) 

R. W. ELLIOTT, CHA!RMAN, J. D • CARSON ) 
and GEORGE KENNEDY, !-iembers of the ) 
Board of Trustees of SCHOOL DISTRI CT ) 
NO. 22, CLARENDON COUNTY, S. C.; ) 
SIDW..ERTON HIGH SCHOOL DISTRICT, ) 
a body corporate; L. B. McCORD, ) 
Superintendent of Education for ) 
Clal"endon County, and CHAIRIUN A. J. ) 
-PLOWDEN , W. E • BAKER, 1Iembers of . the . 
County Board of Education for Ciarendon } 
County; and H. B. BETCID1AN, Superintend- , 
ent of SCHOOL DISTRICT NO . 22 , 

Defendants. 

CERTIFICATE 
OF ARCHITECT. 

Come now the defendants and, pursuant to leave granted 

by the Court in the hear1ng in this cause held March J, 1952, 

counsel for the plaintiffs not objecting, file the attached Cer­

tificate of James & Durant, A.I.A, by w. E. Durant, dated March 6, 

1952, sho1-ring in reference to the remodelling of Scott • s Branch 

Elementary School and the construction of Scott's Branch High 

School that the present contract cost, including kitchen equip­

ment contract, totals $268,619.32, not including architect's fees; 

that the percentage of completion of the construction under the 

contracts as of March 6, 1952, is 41%; and that the performance 

of the contract commenced on November 25, 1951, and is required 

to be completed within 255 c~lendar days, which will be around 

August 6, 1952, so that the schools will be ready for occupancy i 

the school session commencing September 1952. 

s. c. 

s. c. 
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DISTRICT COURT OF THE 
UNITED STATES FOR THE 
EASTERN DISTRICT OF 
SOUTH CAROLINA, 
CHARLESTON DIVISION. 

Civil Action No. 265?. 

HAR..l:\Y BRIGGS, JR. , et al., 

Plaintiffs, 

vs. 

R. W. ELLIOTT, CHAIRMAN, et al., 

Defendants. 

CERTIFICATE OF ARCHITECT. 

s. E. Rogers, 
Summerton, s. C. 

Robert McC. Figg, Jr., 
18 Broad Street, 
Charleston, S. C. 
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COURT O:B, THE UNITED S'I'ATE~ 

Charleston Division 

Civil Action Noo 2657. 

CAHOiliNA 

MARla 1952 

;ERNEsT L. ~ ............ ~H 
D.C.U.S.E.D 

Harry Briggs , Jr., et al., Plaintiffs, 

versus 

Hew. Elliott 1 Chairn-.an, J. De Carson and George 
Kennedy, Members of the Board of Trustees of School 
District No. 22 1 Clarendon County, S . c.; Summerton 
High School District, a body corporate; L . B. :McCord, 
Superintendent of Education for Clarendon County 1 and 
Chairman A· J. P lowden, w. E. Baker, Members of the 
County Board of Education for Clarendon County; 
and H. B. Betcbma.n , Superintendent of School Di s trict 
No. 22, Defendants. 

Heard March 3 , 1952. Decided 

Before Parker and Dobie,Circuit Judges, and Timmernwn 1 
District .Tudge. 

Harold R. BouhYare 1 Spot tswood Hobinson, III, Robert 
I •• Cai•ter , Tl-urgood Marshall, Arthui' Shores and A. Te 
\"Ialden, for Plaintiffs ; T. C. Callison , Attorney General 
of South carolina , S . E . Rogers and Robert McC.Figgs, Jr., 
for Defende.nts. 
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Parker, Circuit Judge: 

On June 231 1951, this court entered its 

decree in this cause finding that the provisions of 

the Constitution and statutes of South Carolina 

requiring segregation of the races in the public sch ools 

are not of themselves violative of the Fourteenth 

Amendment of the federal Constitution, but that 

defendants bad denied to plaintiffs rights guaranteed 

by that amendment in failing to furnish for Negroes 

in School District 22 educational facilities and 

opportunities equal to those furnished white persons. 

That decree denied the application for an injunction 

abolishing segregation in the schools but directed 

defendants promptly to furnish Negroes within the 

district educational facilities and opportunities equal 

to those furnished white persons and to report to the 

court within s ix months as to the action that had been 

taken to effectuate the court's decree. See Briggs v. 

Elliott 98 F. Supp. 529. Plaintiffs appealed from so 

much of the decree as denied an injunction that would 

abolish segregation and this appeal was pending in the 

Supreme Court of the United States when the defendants, 

on December 21, 1951, filed with this court the report 

required by its decree, which report was forwarded to 

the Supreme Court . The Supreme Court thereupon remanded 

the case that we might give consideration to the report 

and vacated our decree in order that we might take 

whatever action we might deem appropriate in the light 

of the ·facts brought to our attention upon its considera­

tion. Briggs v. Elliott 342 u. s. 350. :~hen the case 

was called for hearing on March 3 1 1952 1 defendants 

filed a supplementary report sh owing what additional 
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steps had been taken since the report of . Decembel~ 21 1 

1951 1 to comply with the requirements of the court's 

decree and equalize the educational facilities and 

opportunities of Negroes with those of white persons 

within the district. 

The reports of December 21 and March 3 

filed by defendants, which are admitted by plaintiffs 

to be true an~ correct and which are so found by the 

court, show beyond question that defendants have 

proceeded promptly and in good faith to comply with 

the court's decree. ~<- As a part of a statewide 

educational program to equalize and improve educational 

facilities and opportunities throughout the State of 

South Carolina, a program of school consolidation has 

been carried through for Clarendon County, District 

* The facts disclosed by the ordel'ed a.nd supp lemental 
report are these: In order to qualify for state aid the 
old school district 22 has been combined with six other 
districts to become district 1 1 whose officials have 
requested and have by order been admitted as parties to 
t his action. TeaChers' salaries in the district have 
been equaliz.ed by local supplement 1 bus transportation 
has been instituted (none was furnished previously for 
either race), and $ 21 1 522.81 has been spent for 
furniture and equipment in Negro schools. Enabling 
legislation has been secured in the state legislature 
which permits the issuance of bonds of the school 
distr•i ct up to 30% of the assessed valuation (The 
enabling legislation was made possible by an Amendment to 
t he Constitution of South Carolina passed in 1951. The 
maximum l~d theretofore been 8%). Compliance with the 
requirements of the newly formed State Education Finance 
Commission has resulted in funds being made available -
to District 1 and a plan of school house construction 
based on a survey of education needs has been prepared, 
appr•oved and adopted. Plans he.ve been approved for the 
building of two Negro elementary schools at St. Paul 
and Spring Hill and advertisemenw for bids have been 
circulated in the press. The contract for remodeling the 
Scotts Branch Elementary School and for construction 
of the new 5cotts Branch High School has already been 
let, construction has been comr.1enced1 and will, accord­
ing to the record, be completed in time for the next 
school year• 

1, · 
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No. 22 has been consolidated with other districts 

so as to abolish inferior schools, public moneys 

have been appropriated to build modern school buil~ings, 

within the consolidated district, and contracts have 

been let which will insure the completion of the 

buildings before the next school year. The curricula of 

the Negro schools within the district has already been 

n~de equal to the curricula of the white schools and 

building projects for Negro schools within the 

consolidated district have been approved which will 

involve the expenditure of $516,960 and will unquestionably 

make the school facilities afforded Negroes within the 

district equal to those afforded to white persons. 

The new district high school for Negroes is a.lready 40% 

completed, and under the provisions of the construction 

contract will be ready for occupancy Bometime in August 

of this year. That the State of South Carolina is 

earnestly and in good faith endeavoring to equaliz_e 

educational opportunities for Negroes with those 

afforded white persons appears from the fact that, since 

the inauguration of the state-wide educational program, 

the projects approved and under way to date involve 

$5,515,619.15 for Negro school construction as against 

$1,992,018.00 for white school construction. The good 

faith of defendants in carrying out the decree of this 

court is attested by the fact that, when in October 

delay of construction of the Negro high school within 

the consolidated district was threatened on account 

of inability to obtain r•elease of necessary materials, 

defendants made application to the Governor of the 

State and with his aid secured release of the materials 

so that construction could go forward. 
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1~ere can be no doubt that as a result 

of the program in which defendants are engaged the 

educational facilities and opportunities afforded 

Negroes within the district will, ~J the beginning of 

the next school year beginning in September 1952, be 

made equal to tho se afforded white persons. Plaintiffs 

contend that because they are not now equal we should 

enter a decree abolishing segregation and opening all 

the schools of the district at once to white persons 

and Negroes. A sufficient answer is that the defendants 

have complied with the decree of this court to 

equalize conditions as rapidly as was humanly pos sible, 

that conditions will be equalized by the beginning of 

the next school year and that no good would be 

a ccomplished for anyone by an order disrupting the 

organization of the school s so near the end of the 

scholastic year. As heretofore stated, the curricula 

of the white and Negr o schools have already been equaliz.ed . 

By the beginni ng of the next scholastic year, physical 

condi tiona will be equali.zed also. This is accomplish-

ing equalization as rapidly as any reasonable person 

could ask. We dealt with the question in our former 

opinion where we s aid (98 F. Supp. a t 537): 

"It is argued that, because the school facilities 
furnished Negroes in District No. 22 are inferior 
to thos e furnished white persons, we should enjoin 
segr•egation rather than direct the equalizing 
of conditions. In as much as we think that the law 
requiring segregation is valid, however, and that 
the i nequality suffered by plaintiffs results, not 
from the law, but from the way it has been administered, 
we think that our• injunction should be directed to 
removing the inequalities resulting fr•om administra­
tion within tbe.framework of the law rather than 
to nullifying the law itself. As a court of equity, 
we should exercise our power to assure to plaintiffs 
the equality of treatment to which they are entitled 
with due regard to the legislative policy of the 
state. In directing that the school facilities afforded 
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negroes within the district be equalized promptly 
with those afforded white persons, we are giving 
plaintiffs all the relief that they can reasonably 
ask and the relief that is ordinarily granted in 
cases of this sort. See Carter v. County School 
Board of Arlington County, Virginia, 4 Cir. 182 
F. 2d 531. The court should not use its power 
to abolish segregation in a state where it is 
required by law if the equality dema.nded by the 
Constitution can be attained otherwise. This much 
is demanded b~r the spirit of comity which must 
prevail in the relationship between the agencies 
of the federal government and the states if our 
constitutional system is to endure." 

For the reasons set forth in our former opinion, we 

think that plaintiffs are not entitled to a decree 

enjoining segregation in the schools but that they are 

entitled to a decree directing defendants promptly to 

furnish to Negroes within the consolidated district 

educational facilities and opportunities equal to those 

furnished white persons. The officers and trustees of the 

consolidated district will be made parties to this suit 

and will be bound by the decree entered herein. 

Injunction abolishing segregation denied. 

Injunction directing ·the equalization of 
educational facilities and . opportunities 
g1•anted. 
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DISTRICT COURT OF THE IDJITED STATES 

FOR THE EASTERN DI STRICT OF SOUfH CAROLINA 

Charleston Divis ion I 
Civil Action No. 2657. 13 1952 

- L.ALLEH 
li-~IL&t -$.~. 

Harry Briggs, Jr., et al., Plaint"iffs, 

versus 

R. w. Elliott, Chairman, J. n. Carson and George Kennedy, 
T·,iembers of the Board of Trustees of School District 
No. 22 1 Clarendon County, S. Ca; Sur:rraerton High School 
Distr ict, a body corporate; La B. McCord, Superintendent 
of Education for Clarendon County, and Chairman A. J. 
Plowde n, u. E. Baker, Members of the County Board of 
Education for Clarendon County; and H. B. Betchnilln, 
Superintendent of School District :t-To . 22 1 Defendants. 

DECREE 

In the above entitled case the Court finds 

the facts to be as set forth in its written majority 

opinion filed June 23, 1951 and its written opinion 

filed herewith, and on the basis thereof it is adjudged 

by the Court: 

(1) Tbat R. ·IJ . Elliott , Chairman, J. n. carson, 

E. M. FJ.'ouchberry, vl . A. Brunson and ' • Ea Brock, Sr ., 

constituting the Board of Trustees of School District 

No . 1, Clarendon County, ~outh Carolina, and H. B. 

Betchman, Superintendent of School District No. 1 1 be 

made parties to this suit in their respective capacities 

as such and be bound by all orders and decrees that 

have been or may hereafter be entered herein. 

(2) '.rhat neither Article II section 7 of the 

Constitution of South Carolina nor section 5377 of the 

Code are of themselves violative of the provisions 

of the Fourteenth Amendment to the Constitution of the 

United States and plaintiffs are not entitled to an 
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injunction forbidding segregation in the public s chools 

of School District No. 1. 

(3) That the educational facilities , equipment, 

and opportunities afforded in School District No. l 

for colored pupils are not substantially equal to those 

afforded for white pupils; tl:at this inequality is 

violative of the equal protection cl ause of the Fourteenth 

Amendment; and that plaintiffs are entitled to an 

injunction requiring the defendants to make available 

to them and to other Negro pupils of said distr i ct 

educational facilities , equipment , CUI'l•icula and oppor•tu­

nities equal t o those afforded white pupils. 

And it is accordir~ly ordered, adjudged and 

decreed that the defendants proceed at once to furnish 

to plaintiffs and otl:er Negro pupils of said district 

educational facilities, equipment , curricula and opportuni­

ties equal to those furnished white pupils. 

And it is further ordered that plaintiffs recover 

of defendants their costs in this action to be taxed by 

t he Clerk of this court . 
-;/.., 

This the I z- day of March 1952. 

Fourth Circuit 

rcuit . 

U. s . Q_is ·rlct Judge , Ee_stern and 
Tes t ern Dis-tr cts of South Carolina 
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auth ntie ted e · ent t o t he ~ ·prem· Court of t h Unit d 

i n ccQrdanc ith the r ul s i n. uch ca e m de and provided . 

Res p ctfully submitted, 

• ores 

/f Cour ·1 

Dat I , '< 

H·r l d R. Boulwar 
110912 ~ hingto·n Str et 
Columbi , . ou ~ Carolin 

- S'!:!'p_o_t .... t-·s-. -o-o~d:""• ~~:--J{r.: -;--. b~·i~n-. s-o-· n-· .~l!'!!I~l~--
623 orth Third Stre t 

ichmond, Virgi"ia 

Counsel for l intiffs• · pe11 nt 
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IN THE UNITED STATES DISTRICT C0~1 
FOR THE EASTERN DISTRICT OF SOUTtt 
CAROLINA - CHARLESTON DIVISION 

Civil Action No. 2657 

BARRY BRIGGS, JR., et al 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, et al 

Defendants 

ORDER ALLOWING APPEAL 
CITA%ION ON APPf~ 
PETITI'ON FOR APPEAL 

STATEMENT REQUIRED BY RULE 12 
ASSIGNMENT OF ERRORS 

Harold R. Boulware 
1109! Washington St . 
Coluabia,S.Carolina 

Spottswood W.-Robinson,III 
623 North third Street 
Richaond, Virginia 

:Robert L.Carter 
Thurgood Xar8ball 
20 West 40th Street 
New York 18 ,N.Y. 

Counsel for flaintiffs~Appellants 
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IN THE UNITED STATES DISTRICT COURT 
' 

FCR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 265'7 

·-------------------------
HARRY BRIGGS, JR., et al, 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants 

CRDER ALLOWING APPEAL 

MAY 8 1852 
btiVt;\) 1 t. .4 11 . 

c. Q c. u I rq,.,&.t IV 
. ·l.t ... c. 

Harry Briggs, Jr., Thomas Lee Briggs and Katherine Briggs, 

infants, by Harry Briggs, their father and next friend and 

Thomas Gamble, an infant by Harry Briggs, his guardian and next 

friend; William Gibson, Jr., Maxine Gibson, Harold Gibson and 

Julia Ann Gibson, infants, by Anne Gibson, their mother and 

next friend; Mitchel Oliver and Richard Allen Oliver, infants, 

by Mose Oliver, their father and next friend; Celestine Parson, 

an infant by Bennie Parson, her father and next friend; Shirley 

Ragin and Delores Ragin, infants, by Edward Ragin, their father 

and next friend; Glen Ragin, an infant, by William Ragin, his 

father and next friend; Elane Richardson and Emanuel Richardson, 

infants, by Luchrisher Richardson, their father and next 

frieDd; James Richardson, Charles Richardson, Dorothy Richardson, 

and Jackson Richardson, infants, by Lee Richardson, their father 

and next friend; Daniel Bennett, John Bennett and Clifton 

~;r:#/_ _-;/ 
~~ 
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Bennett, infants, by James H.Bennett, their father and next 

friends Louis Oliver, Jr., an infant, by Mary Oliver, his mother 

and next friend; Gardeneia Stukes, Willie M. Stukes, Jr., and 

Louis w. Stukes, infants by Willie M.Stukes, their father and 

next friend; Joe Nathan Henry, Charles R. Henry, Eddie Lee Henry 

and Phyllis A. Henry, infants, by G. H. Henry, their father and 

next friend; Carrie Georgia and Jervine Georgia, infants, by 

Robert Georgia, their father and next friend; Rebecca I. Richburg, 

an infant by Rebecca Richburg, her mother and next friend; Mary 

L. Bennett, Lillian Bennett and John McKenzie, infants, by 

Gabrial Tyndal, their father and next friend; Eddie Lee Lawson 

and Susan Ann Lawson, infants, by Susan Lawson , their mother 

and next friend; Willie Oliver and Mary Oliver, infants, by 

Frederick Oliver, their father and next friend, Hercules Bennett 

and Hilton Bennett, infants, by Onetha Bennett, their mother 

and next friend; Zelia Ragin and Sarah Ellen Ragin, infants, by 

Hazel Ragin, their mother and next friend; and Irene Scott, an 

infant, by Henry Scott, her father and next friend, having made 

and filed their petition praying for an appeal to the Supreme 

Court of the United States from the final judgment and decree of t l is 

court in this cause entered on March 12,1952, and from each and 

every part ther eof, and having presented their assignment of 

errors and prayer for reversal and their statement as to the 

jurisdiction of the Supreme Court of the United States on appeal 

pursuant to the statutes and rules of the Supreme Court of the 

United States in such cases made and provided, 

NOW, THEREFORE, IT IS HEREBY ORDERED that said appeal be 

· and the same is hereby allowed as prayed for. 

# :;, t;:_tz­
-2--~ 
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IT IS FURTHER ORDERED that the appeal bond in the form 

of cash in the amount of $500,alrea.dy on deposit in this Court, 

be continued for this appeal. 

citationryissue in 

/ / 

IT I S FURTHER ORDERED that 

accordance with law. 

DATED: May 9, 1952 
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moti .l i~ti£fs ll 9 dt . 



·. ·t 

r' 

.. · 
\ 

T eon h ~in~ 1 52. t htch 

aort ~o ing pr~97 
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t th d f l\1 nt fil d di · n l 

1 · the D G mb r r p t. . T 
I I 

nQ qu io 

th ·ccw.r cy of l e ng h 

-. kin • 

· t the 

u tic.t' of th 

cond h _rin th Distx-ict Court r _l 4 th t the 

ci ion on th v lidt f ti n 

·t tute ~lo by ·u- J:i in 1 ju_g ~nt d co~l 

b :t u t th . h a~!n . Th Di rict Curt lso ~ · u 

to 1 b t, id frQ th que tion of th al 

ciliti 

y of the 

t t t · ·• tb · . mit 1 c:k of 

plaintiff to Q 1nj nctlon, r str. ni 

ing th• ·f:rom n Op - l:t n ·ty to ha· t 

n itl d 

· )Cclud­

S\r $'10l' chool nd 

nd c~lo • 

.;>n reh 13, 19 2, th Ili.tt.x-lct. CouJ"t fil cl · n opinion 

.ro 

l.lpils . 

"pl 1htiff 

SBt"!rAt'la · 1 

'rb 

iA finding h t th uc t on l f cilities far 

not ub tanti llY u l to t o e ffor d h.it 

J)it thi { n in th District Cc:turt l th .t 

r not .. ntitl d to. n injtJnc;ti.on fo~bic;id1 . 

in th · blic · chodls of . cno<:~l DiGuiot Nc> . 1 . • 

et1t on fo pp• l nt rid llow · on 

y 10.~952 . 

ca · li 

co· ITUT I , D ST nrrE l vL.VED· 

icl XI, c ton 7 o h Con ti.u ion of South 

vid : _,_ 
'·' .•. j ~ .. . .. 

. ~ .. ... ·~ 
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.-;·• · ·.¢tion 3'7! · ot t .c()(l -· f La · of · 0. t I:Q!lin 1 ' · 

',;. 

·:{·~ · .· · et. · ex- th 1 . tl'i.et Cou,-t '· rr· 4 in <1 nying 

.per ne.nt, · injunc.ti..on :r:. - t:r: · in1ng appell. f:ro .nt'Q:rcin the 
. . 

.. ' ·· l of ··south Ol%'olirt · .,. u1ring 1: cl 1 9J:1. w t,i~n in ·.ubl1e 
. . • •• • .-· ..• ;•_I ' 

' ' ' $¢haol .· .o1 ·Clatt d()n . c~unty'i . 

. '·t.:i ·{;j; \1h ··:· ~: r : ~h Di t:t c · ~ :rt rred i.n r ic tin9 it 
:v ,··:, .. :;/. :~) ._:·. ·.. '' ~ .. .-. ' . . . . . 

d :~isi<Jti · ~"'9rl, . i~II.IX.lr •.. fii'S»tGOt nd J;n dis:reg lng fSLay;iQ·· lt"• 
'···}·. ~-;- -~· .< : ' ". ~ ... ' - .' .... -. ' : 

iszau fi·f·:;,~atnla· &nc:s :.:;P,·~,neipl~s rving . • th. .b J.s :fer tnJ. · 
, ' ;-•:~.1; .• :·=;:· .. ~~-.' ~·1,, ~ ··.-;· r;:/',. .... _i',;;':• · ~- .' ·' ·. ·. - · ' . 

.. -nd otn ~ · .. .seci( :tont . o~.;. :th · ~p~' m . Court in conflie~ with ~ .'·:·· .. ::. · 
'; :-·' ' ' ,• .-.:·:,' ' '· :' t ' I • ' • ; ' li' .,:;·_.,"·' 

:-a tion '1 · .. ~.' Qt:' th .... · . y,· ~· · .~ · · 
- ·:I t .- : ," ! ~ . 

I ;,', 

~ ... '• 

·. :,Y:.~l:·:: Wh th ~, ~~h DistJl~7~ Goun tn d 1n . · :t di~ t1nv:·'1f.:: '· 

4 ei 1~t{,(1n t\h 4()ct~~'l tJf .~.:Bf¥ x.. f.if~t.Qft atrd ~n d.tsreg . .faing 
' ·; : •• ·.·· ':_...,· . I ;' ,. ,:' '";• _' , '·. _;- .. • " ,.; ' ' ; 

th .. r 't;•:~le· .of -·~·· .. ppl.ic . o+ ·-. ~f .,·.,, 
,; ... ·/-./ ' . ~··' 

- Ago~ .. Ql fia·;Aoit
1

2 
I' ' • \ ,; '· I ) ~- ' _,:, :, • ·~ ' : 

th. ~ .. :t:h Di -~~·iet. Cour:t . rt 'd in x- fU lnt to 

gtr•nt ' '.~1: t and :~ff ~tiv , te'li f tg 'in t th ' untonstitu.ticm .~ 
pr . (:'ti~ . :"o_l ~ .·.· xeluding · .poell: 3t ., -f~om · n opportun ty t<> ·r .. " .. 

'-the puJ>t4c... ¢h.ool f'aci:~i t.ieJ ot Cl ·~~nd~~ ~!1\lnty oh ·n eq · J; · 
~~ ':~ , ! - I . .- ' • ·,· \ • .· .. ,· 

na is: W'~~~:\·.~~thJ r •t~d .. ~t wi.~-no·~t it' ga~~ · to rr c or Qolo;r?· 
' _.,. . ~ f . . 

/ . 

. i f '• 
,• 

. . i tri~t .eoul't ·n• . -~ il d to · apply tb ba i~ · · ,; · ' .. 
! ~ 

ub ·tantive t · ·chin9 of th· Sup:r&.. C<>uJ:<t in ldC~Yiin ¥1• . .ckltA2JIJ 
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nd , , t!.lt - ~ •. Pi4-n.H.r t t tb :r r f ctor b yo r 1 tiv 

phy 1¢al f4eiliti san eurricul ·r off ring hieh tabli he· 

the. f _ilu:r of a .r 9 t 'd p\lblic edt£<: tion to et th 

conatitu~ion l ttndar of qu 1 ~rot ction of tn l . we . Th " 
. •:< .•. •·., 

eoun J:loo:e()u.sly J'• trict d th doe ~in ot h 
~ · ~:i· ;:· :. : ' . 

to g~adu~te ' due tion d pie the fac .tat c n•id. r. tioos of 

like ~h.·,, l' et•r h- q J..v ·l fQrc p 1 to .1m nt ry nd: 

hi9h ·~:ho?~ . d.u t1on n 

he.t;e• I£ .i's ·of l:y _gr ~ 

{Q t di trict eourt 

upil • p r nt·s , stat. 
•\ 

h pl ic: on of h s · 

upreme Cou t to due tion b lo th 

d cl r. 

1' ' '·.1. tri~t eoux-40 af 1x tivel'J · ·nci :t!'On ou lY ruled 

tb t Souitt'' ·carol! b$ J.ut · e n$t -U. io 1 n . t tutory 

'' 

I 'oih. th GO %'t pre ntly for th· £utur b rr d 

• egro ~ho l child% n fr<> the 84\j() nt of qu pl'O ect n of 

th l 11$ . i for ·tn fti . · hav gr d n th 1 trict court 

h 8 foun th t th publiQ; chool nt in (olr hit childr n 

in Cl r ndon CoUcn y i' - uch su~ r.ior · o tho . int ll d for 

color childt A nd th t pr &en in qu lit1 con i .tut 

I d. ni , l protecti~n . y permit-ting chil Jt n to ha~ th 

good and b · .d1o l · . ithou.t 9 1t t ac , od only in thi 

ay.to·l - l~no Count f&thil hv ~or · etd nd ovu 

t i d nial of const!tu ion l'i. ht . · u th u of th 

hol in · the ehool ~9~ ga il)n 1 c.tu lly 

pt clu . th · ebo()l. o ficial t.-om 9r ntin9 uch ff etive 

:t 11 f • . It is 

. ',' -.. 

.rr ve it i xtr 

nicn - y th -eour • 0 n finding . ttu lly 

1:nly 

h .uld 



. . 
' ' .. 
'' ' 
~- . -' ... 
• r 'J 

r u ir&l. th · 

£or -.1 • 

• , . v'' . ~ ,. 

f Con· · itution l r1 t b cf n .tnu d 
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t t • .u . o nr •• 1 1 . siiic tiom; · ~1~ t 
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1nf .t ·~ity 
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·tt,hi 

·: impoa t rou ho 

dj udi t1on by th 1 h 
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WQ'I;»o..'V (tf sti t • 1t 

.n.i1 d. It 1 i ult 

'0$ 

:Q 

.., t . l 

upon t 

Co.n titu o.r 

ca..ll f 

. judie1 1 ut .tity. 
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1i ·it ot th provision .of t 1 ws 

t So th c roltn r quit"i raei 1 t on i~ p b1ic s ools 

·as cleat-lY join . 1 t in tht c s 

erve .. b . · istric;t Court b. .,wioe d or , t · t tb • 

re. v, lid 

• t. 

of t e provision f t e o n tttu iqn nd. l. " Of oqt . carolina 

req_uirl ••· e 1J.on ot t • rae .. o t to1lo i roun st 

(.1) gr · tion r th r ce . :t.u v lic, o ool. " o 1ol\ a 
l:. 

aality of ri bts 1$ r, •~rv• i tter of 1 · isl tiv 

pol icr tor tb• 'f r .1 tat , ..;.;.,;;,.:;:.....;.;..o::;,.::t;:;.::.::.-.;:..:;;.;~..,;;.o:;;.;:;:..,o::.:.:~::::..,.o;;,:,.,...:=:..::;. 

re~ (it lie u ject to 

tb o rva ee f ntal ri h · d li rti · .. r -

t - bY tb r al con ti1ution, e .ob terain 
'r . 

ho it 11 ex rc:i it polic po ., 1 ... 1 tb po f r to 
-

le i 1 te wit respecrt t t , b 1 t · nd en ral 

welt re ; 3 '0 •• i8'1J 

Cu ing . " 
iee, 275 - sln · sp , ie1 wality i that • • 

f'U"rd. be , tin of th . r c ln public cho 1 i not 

ncentJti.t tion 1 and ti'l 

c e; (4) t t n itb 

e eo .trollltt .i~ t in tant 

as T.,s • . a.sr ..;;.;.;........,;.;;;;;..,.;i_. 

. S9 • • 

(CA 4tb 19 1) c n b pplie to t~i 
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se t l v .. 

fWSUSO · 
-. - ;J "i , ' 

upr t wea.t t . c;a , pr · ~ n t 

t pr , r d cid d o·. tb ii~U t . on a 1ity, 

nd l)t'a, "involv 4 u iliatin · nd b r-

tr a·t ent ot 

b l n r qufr d t su.b it. crt i . of t . . · ort ie 

in.votve . t'·•"'; (5) t~er i . ·itt r nee betliee · · <iue tion o 

n th in t nt ·oa t h re isp t 

,r•l · t to i t rior chool d d .ni a op ort nit to 

.ca e of t ovi ion of' 

t • cQEI tit .tlo-nand 1 w ot outh C .roli requir.in raci 1 

p\1 lie .cb ol .• 

lt i . ~bvtou t-. 3q.rity of th . ni t~t c t t 

t tir t 

co -rt for t 

~ill n a11 tbr e of tb jutt • · ot .. f)i trict 
!I c n .n i c n i· r d 1r pr i ·r'l du tr 

and: f'8 pOD ibilit tO· b to b t v 114 t y ot' tb t t 

u,iring ·t. n· .. ey c tt .. i4 f84 h 11 it or 
the itt juri dio.tioJt te •• rd r Yf8 u:trin · q a it or t ¢1li-

t1 withi th fr wr of l tl • 
;I en f •r- th caus r .n 4 0 t D ' trict Court 

by the $;upre Court, th ·i trict CO\'frot rel adh <! to its 
' 

directi. g h ·t t e c oot t ciliti . r.ig! 1 i.tion that: • · 

fi · nitl phy ical t "ili t 5. fl for4 e oes •ithln t 

• U41i&~d pro ptl with t 
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ivin plaintiff all t re1iet th t th y can t a n bly s 

nd the rell.et that .is or !n 'il gr t · .in <: se'. of thi crt. 

e carter v . Co nty s.c ool oard. of' Arlin ton ·co·a ty, f ~ td.a, 

• c.ir .• 1aa . , 2d $31.. he court . ho-.ld not ·'ee it po er to 

aboll b · gre"ation in t t whert it i r uir 4 by law it 

th qu Lit d d d b · t c~ titu"-;io c n e · t ned. oth r -

wi -. i . ucll i <1 b th it' t of 1 te u~t 

in the .r 1 tiorts ip tl\'V th e etc of tb. fe r .al 

nt t e st te if ur co tit ti nal t iw to 

t:t 
' ' . 

ln th S ~att oas , supra, nd a · in in the .cLaurir:t 

c f p~-- , th supr Cou: t 

in e cas 

in - ~ i ual i ~olve h q 

th · "74ourte" tb nd nt ·• T 1 

•doctril'1 . of 1e sy v:. ef\gtt. • n. 

mi t reoor to • ine 

ctlc s ied tne 

apport it . gu r · . t••d by 

s don witho r to th 

t pr court efu ed t ith r 

ln th 

.rt OJ'"' r QO i r tb · 

"d ctr n • P rgu n. '' 

I th itl . t · n t a , hu v r , t h i tr ct Court took 

th oe ... ion t \- t tb' d c·trin • f? us pp1i 4 

i (2'1 a. . 1 )· was co~ rollin • t der 1 

c urt w r by 1 to an . hi l., · r t ~~ to or er 

eq atiza i n ot h ·sic 1. 

w r • :h j triet co tt t 

r tio 1 o · t \ Sweatt d 

it in 

, in lr ct 

cis ion _... ......... _......,... 
to t ~ t rea on bl n ' 0 

ition to the 

c.1od 11 

t 
injur to e il r n in 1 d • ine1uding 

1 t • 

t C · r e1 i t ap ty 

to t i ca e b e use th :eei o i t at c~ e a d upon t 
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in q lity ~t the ' ·erhle tio 1 f cilit • ott r d th whit 

an · :» o 1 w stud. nt .. ·b pi { eld th t "' .................. ;;.;;...,;;;-. 

-.v.-, .. ....,;;;;~.....,~........,..:;.;;..;,.;;.........,~......._... involv • i fating . 

t~eat ent r •roo rd t . t te w · icb o on 0 1 

.. ir t it . othi of t• ort i involv d 

o the co. tr.~y 1 th r ~or ' in t.bt . case how. t 'h t tb ... 

i Jur to th l i tift: :i tbi a~e s not o ly h ili tl g 

n4 e r.r. sin ~ut ve, or bar tal t 

4l.lc tio • b · acon.tr. ict d te ti on i tJli . .t"e.c:ord ri g& 

thi ca e e1•.-ly wit · 1 tbe r tio 1 ot MtLaur • 

n.n ·th Cl r,. , · , 1l exl)ert itt h fie d ·of·:: oct 1 . ,nd 

:.ych l bo t ted t nt t 1 intift nd ot~ r 

· o ac;;bool cbll r11 in Di. trict o., 2-t, t ti fi · dt . 

· ... 

• • Is th 
l'OI.rr opinion 

typ ot irijtU'Y w ic;h 1 
• n urtn ·.r 1: iagf 

vid K:r ch, · no.th~ s chol :1st, t tifi ch . 

"··· bee & 
we 11 
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r. rt e i 1 , ~ e t i t fi ld r t opol gy, 

• · to the. ulU' a~tonabl n e . o£ r ola.l 9 

ln e e tlo l 

As . t-esu1 t of fOur 

"' ., l UJ1 Mt n , .if l . ay Ot a 
s i1ar learnin s ·ituatil)n t'Q 1oclu.de . 

i · 11 . gt-e of pre par t ion I 

.. 't.ll n l wcul a, t t . '1 :eo clli io 
i \ t on doe . a ell a t oth r 

avttr••a•·· 
't e opi i · '4 cleore · ot th lo er cq :rt w ·e ll OD 

t • ~.tapt!Qn t t u lity o r:La t t • 

·ourt e th · nd •Jlt wa 11 it t p y i~al qua it~ . uc 

f c:ilit.i , • g;l. . nt. a d ou.rricul • Expert witn · · e t r 

plat tift t tifi . o"t ·o l:r· • to th 111 vit bl har f 1 

tio · or.t public · o 1 h 1 t 1 o a to 

t e te t · bo ia· tb b-re..,.abl to th• ·1 intltfs d 

ot ll•aro c ol. cbf.14r in C1 r a Qft C unty. 8 te i ()n 

• • i p cl t T the i trl~t court a· foltowst 

t t ny to the r ct h ue 
d . ti n nd bet-
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how e nr onab n ol tb r ci 1 c1 f ie tion. 

is not t ory or .1 tiv • T is is co tent 
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r ·ct r 

:n11ditN ot 

lunoo tra ic t 
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I t 

itt 

fro r ·e ti t irect toward th 

he Su urt te in tiv ot t 

· t hat r1 provi.. ion .. T i, t•stiaon t · · • 
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c.Jt!urie c 
I 

, th · upr · C urt loo ed b o · 

q lity Of · teal f ci li tie • · tatT'icu1 , tc •• 
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and fou d. tb t th ,_ t te of old ho t cLa rin 

• &. Ns i i th. t a pe 1 · · is h n ioapp 

in h1 pure it or . rt l i tr . tf o • 

r , r'iotion i d i t1 ' 
in dt cu io nd.· ~c ith ot . .ttfQdent , 

nd·., i · en r. 1, to learn hi prof . •" (8 9 U.S.·· 1) 

c t, t · r e, o cl d t •t q ~ditio s ~ d ~ 

w ich. t ta ap 11 nt j.s r ir d t r c .iv i ion ... 

iv. 1 0 

t•ot.t.o 

u t 

vt n in 
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t ' 
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othet- . ci 

proof a 
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Tile. 
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i () 1 
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jorit.y o t 

i t c 

l 'l v .CO· C 

r t 

u, controlli15; 

ot · ti o1 · · 

ri. t t 

Ui t.ri~t . 

t rio 

t t . t 

t t 1 

i i t 

clu i 1 

. QIU"t .. 

a,f t 

• 

i r r 1 1 t e t ti on i 

involv 4, t r ct c 

1 .of t ect -toD • . 
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001.\ld 
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.¥. v. 
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tty ot 

rt 

t lso r . je.ct d 

io the co ic r qu re t o'le . 

u () statutory cla it1oa ion .G<t 

ful in •r fro f :w pr· ue 4 bl 

'11 nor 1 t ot · 0 rt ~ to 
' 1 P9lic,y. . 
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· indi,tlg pr Co t r ti n• O·t 

l 1 it, ot 1 i l tio i.e s ad. .bY 
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di r .gr i t eta di$OLOsin . i,te tl\"ue operatiol'l -n<t / tt ot 

·s done in th in t t o. s • W 1 i1 ba oft n b en s 14 

t t t t t~e au- o nsi~:et" .d · re u ptivel v 1 · d, the r su•pti n 

o.t (:Qnetttuti:On•lJ.t;y 1 er ly 

th · xi ettnc · 
· 1 sri · la• 
es a·pti.on. 

pt·ion_, ~r a 
o tnvulber ble 
· ~ C · t t J'u..sti~• 
co. v.. 1d:wtn, 

. fl i ( . . 

ent 1 ct:f.on · r · ctin certai cl se of pet" on 1. ig t 

. c.ra tic or r t b u.b .~ . cte'd· t 'o t • o t 
•' 

11ny,. h actio • ,. nor.at pr -

ption 01 valid:it re · t be t ini 1 nd c•rta rily cli&ap ear 

tug p' . t7 •. 

• J. ic · t ne, sp -co~t icl: 

ro tio 

• or n d. • tnqt1ir whetb · si it r- 40b ... 
Wer. t1on ter .in o tb . -r · w of tatut~ · · 

dir cted a1 particular reli 1o •· It .or 
tion 1 •.•• oF racial. lli.porities •••• • 

4-4, 

he ·~ re. Court ha r . p t d.l p int .d out th t t e t:icop 

Of t ~· . pt1on ot con titu iona:llt i 

•wb . 1t i · 1 t.io p. a.r · in it · I o t viol . t 

pr-c:~vi to · of tb <Jntitltutioa .. " 
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vryntr: 

toliln 4 g,pon t 
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base on ·C 1 or an 
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eottrt ar • t t r it the 

e light at" c ns i ti ft. ttl' ·t bbc>r. 
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t ly su 

' u j ct 

it 
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hat i nQt t 

nccm ' tit tional . is 
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ju tify 

id .cr ti 

exi 
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- ~ .cial . .,,. 

t (\t : 11 c 

tb· t c urt 

in: pu 11 
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Jh p:ri ry pux-po and d ign of t qu l prot ction 

elause of th Fourt nt 1 men . ent w /r·otecti<>n of th& ne ly .. 

freed Ne ro o ssur to he colored race th E!njoyment of 

all t .be civil rights tl) t under the 1 w ar enjoy d by white 

,p·ers;()ns ,. nd to giv . ~o th t ra.ce the protection o.f the G~neral 
. . 

Government , in that enjoyment , ~han ver it oul,d ~'! denied by 

the Sat s." 100 u . s ~ 303,306 . 

Its second ry pu . o e: · as to ssu:re that 11 per qns imilarly 

situated ·wo.uld b . tre ted . like , and that no sp. cial g::oup . 

Ol' claS$eS· ()Uld l:)e Sin~led OUt, f.O~ faVQ·rabl ' Ql:' ~1S¢X'i~in . tory 

treatment . Mapy~~l j, ByQb~- • 2 ·0 U. s . 525; So.~.th,j1D Railw.ay 
'• ! I ' ' ' ' 

~o . v . green.@, ~16 u: .• s. 40.0J "onng.l,ly_v,..,, ,U.nJ.go Sewe~ Pi.QQ, .Q.Q., 

l84 , U. S, 540: !be stope of it s.econ(jary Qbjectiv i& broader 

than !t fi:rst sin~e· .it ·~oodem'ns a.J:bit:tary di· tinction , heth :r 

b ed o~ ~ac or .· not .•. · · .! 
; '·, 

' 
lh equal .pr t ction clause w s not intep4ed to forbid 

11 class.i£ieat1ons. Thc>s which .r :t ·a on bl , nd r tionally 

:r lat.ed to an nd within th . ·c mpeteney of t'h 1 i latur , . 

~\,lJ:'Vi e. ·its op r tion. But it do inv lid te. thos based . 

. sd.ely on ·r ce or color . .Such c.l ssifieati ns not only a:r,e 

rbitr. ry ·and unre sonab~e, ut al;'e o.f th ve~y kind the eq~al 

prqtection cl u e : $peeifically de igned to prohibit. 

S.TATUT Y CLASSlflC TIO £ THER GOVER~~ ACTIO~ 
B EO 11LELY 0 CE O)LCR DENY THE EQVAL · OTJ:CTI 
OF J'HE LAs •. 

The laws of South Carol ina req ir th .t ll Ne _ro pupils 

in Clar n Qn County ttend sch<>Ols · gr g t d forth it; . s 

. exelu$ively and ·r:u:·ohibits tnem fr•m ttending .other schools in 

.. 26 -
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nto 1, r l m1t , n i · i el ~ 

* colo t b 1 f . t tuto y 

1 ific ti • J tic l • p in . fo t t 

n 27 u. • :> ;5 l) 

. ln S c' r li . chool i C · ld i 

0 · t ' n d p n ol ly u () i ce or olor . Th 

Court, t d ' 'd on , ha iJ ca d t t t tu,te 

ff c ndivi 1 a ceo di- to t i n ry .r , 
n v el n ii n c ty . • 

• 32 u. • 2 4 

• 1,, t c id: 

ei·ion n i hout r ga 0 

ual on el rt , .. ;·· nth n t ~ 

indic tl.n . t th itiz n' Q v h r h · • 
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() li.g tion~ , . nd duti to t t r in 1 out r 

to i~ r 0 (; lor tal igl t ' s .nt' 1 t ur 
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the st m;l r s of t ·. e· qu .1 protection la-AS of e F9 .~t th 

eftdment. ex .in t on· o :l rel t ·· dat ' 
inclucU.n th 

l <.ii lat iv . ist 'rY.r "' ppo:rts pl in if ' co nt· t at t "' '::'.! 

pu:rpQ~~ . of th fr rao~ o£ th ou.rt.eent Am~ n · n i c.lu: · ng 

·, t · o4.-n the equ 1 pro~ection cl us · · s to t: t 
·,-1 • 

· ction . ff ·ct . n. N gro ~ to e 
' .' . . ~- . ur d by hat . r hi ·person 

we:r ',. in at·forded t sa privi . 

hi~h the . stat ,. w s _ aenyin Q.· t e ro ~. · l ot 

p rt~~~l r stat .. for _ . t .o its -tJh,te. c ·t z n 
. l: -~-. 

r _ght ~ .. · p.rivil 9 • . t~e ~<t 1 .. ·"·. (. ', 
r.ot ct on 

th .~ ~ . ·r.i9h r ' nted to 1 ' . ro ci ·i ,zen 
• '1·'·.1-":- ' 

S · Fa~r · n 
. < 

nta 

., . ' 

Thu · v. ~ if ther is 
{ . ,, ration 1 b sis for the r ci 1 , 

• i 

el s .i f ~c · tion use.Ct y So~,.tt ,roli o d termir e .l the· 
•. ' l 

' ' 

is. 

children sh ld go t . ' ' 
', '. 

the t tut~ i ' :neees 

bn · sc o.ol 

3 ily uncon 

Ol' a oth ·r- in Dfstrict 1 o., 22, 

titutiona ·• 
,l' 

n - ··t~ ;'.·cr .. ·· - ·s. · """'- -----·"' con .. ue .·. 
this ri ht h s not been, nd Pl' sently is not, .freely avail ble 
to . !~gxoe , since st . t ffici ls fo.r a y y ars hav tempt d 
to : us·e va.+l.o·us m an , moat oJ ·. them alre dy -· e~l ;-~d ille9 l 
by t e .Supr m ,.Cour·~ ., to revent th free xerc' of t e allot .. 
10rec>v; r, ,: the Q·nly way· that a group .,is abl to · persuad& oth :r; 

g:t;'oups th .t ,l w . {.feet them unju tly r a+tt ·i .h ·uriou . ~o · · 
t . e . · hQile ocie-ey is through d~scus ion . i th · th ·other· group .• 
B t .r ci l ·" gr-·9stl.on la · 'a 1 cr at condi io.n Jbic · 
tend to ._pr v nt the normal proces . s ntial to ~r . · nd 
democratic · as · ociation fro operatin a.r.d t .. rt:.foro tho · 
pt:OeQsses that ordi ' at11y might be . rcl:t d upon to prot~ct' 
indiv:!du l~ aga;in· t ·. rb trar}' and unr ·· onabl ~ov J. • ntal 
aoti~~ ·are absent. Se-e lLnj te· ;t,]l_.leu_,_~rplen ....£1.'~4lJ~:U , 
304 u • .• 144. . 
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IN THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

FILE 0 
Civil Action No. 2657 

....... 

HARRY BRIGGS, JR., ET AL., 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, HI AL., 

Defendants 

.... -
ASSIGNWiliNT OF ERRORS AND PRAYER F R REVERSAL 

HAP~Y BRIGGS, etc., and all the ot hers who are 

1952 

plaintiffs in the above-entitled cause, in connection with their 

appeal to the Supreme Court of t he United States, hereby file 

the following Assignment of Errors upon which they will rely 

in their prosecution of said appeal from the order and decree 

of the District Court entered on March 13, 1952: · 

1. The District Court erred· in refusing to enjoin the 

enforcement of the laws of South Carolina requiring racial 

segregation in the public schools of Clarendon County on the 

ground that these laws violate rights secured under the equal 



I -

protection clause of the Fourteenth Amendment . 

2. The District Court erred in refusing to grant to 

appellants immediate and effective relief against the 

unconstitutional practice of excluding appellants from an 

opportunity to share the public s chool facilities of Clarendon 

County on an equal basis with other students without regard 

t o race or color. 

3. The District Court erred in predicating its 

decision on the doctrine of Plessy x. Fer~usgn and in disregarding 

the rationale of Sweatt v. P.ai..n:t.g.r and ~~u.rin vI B,o.ard of 

Regents. 

WHEREFORE , plaintiffs HARRY BRIGGS, etc. and all the 

the others who are plaintiffs in the above-entitled cause, pray 

that the order and decree of the District Court entered on 

1~rch 13, 1952, be reversed and for such other relief as the 

Court may deem fit and proper. 

Dated: May 9, 1952 

:1&~~ 
20 West 40th Street 
New York 18, New York 
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IN THE UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

Civil Action No . 2657 

HARRY BRIGGS, JR . , ET AL., 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman , ET AL., 

Defendants 

. . 

STATEMENT AS TO JURISDICTION 

0 

In compl i ance with Rule 12 of the Rules of the Supreme 

Court of the Uni ted St a t es, as amended , pl aintiffs- appellants 

submit herewith their statement par ticularly disclosing the 

basis upon which the Supreme Court has j uri sdiction on appeal 

to review the judgment of the District Court entered in this 

case. 

PART ONE 

OPINIONS BELOW 

The majority and dissenti ng opinions filed at the 

concl usion of the first hearing ,are reported in 98 F. Supp.529 

and copies appear in the Appendix to this ·Sta t ement . The 
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opinion filed at the conclusion of- the second hearing has not yet 

been officially reported, A copy of this opinion also appears 

in the Appendix to this Statement . 

JURISDICTION 

The judgment of the statutory three judge District Court 

was entered on March 13, 1952. A petition for appeal is presented 

to the district court herewith, to wit, on May 10, l952o The 

jurisdiction of the Supreme Court to review this decision by 

direct appeal is conferred by Title 28, United States Code , 

Sections 1253 and 210l(b), 

The following decisions sustain the jurisdiction of the 

Supreme Court to review the judgment in this case: B,iggs v. 

~lliott, 342 u.s. 350; Wiison x. Board ~ Supervisor$, 340 U,So 

909; McLaurin v , ~d o£ RegentA, 339 U, S,637, 

NATURE OF THE CASE AND RULINGS BELOW 

The Constitutional Issue Involved 

The complaint in this case was filed by Negro children of 

public school age residing in School District No . 22, Clarendon 

County, South Carolina, and their respective parents and 

guardians, against the public school officials of said county 

and school district who, as officers of the State, maintain , 

operate and control the public schools for children residing in 

said -district , It was alleged that defendants maintained 

certain public schools for the exclusive use of white children 

and certain other public schools for Negro children; that the 

schoqls for Negro children were in all respects inferior to 

the schools for white children; that the defendants excluded 

the infant plaintiffs from the white schools pursuant to 
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Article XI, Section 7, of the Constitution of South Carolina, and 

section 5377 of the Code of Laws of South Carolina of 1942, 

which require the segregation of the races in public schools; and 

that it was impossible for the infant plaintiffs to obtain a 

public school education equal/ to that afforded and available to 

white children as l ong as the defendants enforced these laws. 

The complaint sought a judgment declaring the 

invalidity of these laws as a denial of the equal protection of 

the laws secured by the Fourteenth Amendment of the Constitution 

of the United States, and an injunction restraining the 

defendants from enforcing them and from making any distinctions 

based upon race or color in the educational opportunities, 

facilities and advantages afforded publ ic school children residin 

in said district . 

Defendants in their answer joined issue on this question 

and admitted that in obedience to the cons titutional and 

statutory mandates separate schools were provided for the 

children of the white and colored races; and that no child of 

either race was permitted to attend a school provided for 

children of the ocher race . In the Third Defense of defendants ' 

answer they alleged that the above constitutional and statutory 

provisions were a valid exercise of the State's·legislative 

power. 

The jurisdiction of a three- judge District Court was 

invoked· pursuant to Title 28, United States Code, sections 2281, 

2284, for the purpose of determining the validity of the 

provisions of the Constitution and laws of South Carolina 

requiring segregation of the races in public schools . This 

issue was clearly raised, and was decided by uphol ding the 

validity of these provisions and by refusing to enjoin their 
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enforcement. 

First Hearing 

At the opening of the trial (before a three-judge District 

Court as required by Title 28, United States Code, sections 2281 

and 2284) defendants admitted upon the record that "the educa­

tional facilities, equipment, curricula and opportunities 

afforded in School District No. 22 for colored pupils * * * are 

not substantially equal to those afforded for white pupils . " 

The defendants also stated that they did "not oppose an order 

finding that inequalities in respect to buildings, equipment, 

facilities, curricula, and other aspects of the schools provided 

for the white and colored children of School District No. 22 

in Clarendon County now exist, and enjoining any disc r imination 

in respect thereto . " 

These admissions were made part of the record being 

filed as an amendment to the answer. The only issue remaining 

to be tried was the question of the constitutionality of the 

laws requiring segregation of the races in public education 

as applied to the plaintiffs. 

During the trial the plaintiffs produced testimony 

showing the extent of the physical inequality in the segregated 

schools of Clarendon County and especially School District No. 

22. Over the objection of the plaintiffs~(he defendants 

introduced testimony that a three per cent sales tax and 

authorization of a $75,000,000 bond issue for improvement of 

schools had recently been adopted by the State of South 

Carolina, and that the State Educational Finance Commission to 

supervise the distribution of these funds had just been organize 

ll 
On the grounds that equality within the meaning of the 

Fourteenth Amendment did not include contemplated future 
action. 
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and had not even set up rules or procedures.21 About a week 

before 'the trial Clarendon County had "inquired" about making 

an application for funds . 

The testimony of nine expert witnesses was introduced by 

plaintiffs; two experts in the field of education who offered 

a comparison of the public schools; one expert in educational 

pshchology, three experts in the respective fields of child 

and social psychology, one expert in political science, one 

expert in school administration, and one expert in the field 

of anthropology. 

T e uncontrdverted testimony of these withesses 

demonstrated that the Negro schools in question were inferior 

in every material aspect to the white schools, and that 

similarly the caliber of education offered to Negro pupils 

was inferior to that offered to white pupils. The testimony 

of these witnesses also established the fact that the 

segregation of Negro pupils in these schools would in and of 

itself -preclude an equality of education offered to white 

pupils or pupils in a non-segregated school. These witnesses 

not only established their qualifications in their respective 

fields but also supported their conclusions by objective and 

scientific authorities. 

One of the experts in the field of child and social 

psychology testified that he had made special studies of the 

recognized methods of testing the effects of race and 

segregation on children . He used a test of this type on 

It was admitted that although the school population of 
South Carolina was approximately forty to forty-five per 
cent Negro there were no Negroes on the Commission and 
no Negro employees of the Co i ssion. 
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Negro school children including the infant plaintiffs in 

School District No . 22 a few days before the trial . From his 

general experience in this field and the results of his tests 

he testified: 

"A. The conclusion which I was forced to reach 
was that these children in Clarendon 
County, like other human beings who are 
subjected to an obviously inferior status 
in the society in which they live, have 
been definitely harmed in the development 
of their personalities; that the signs of 
instability in their personalities are 
clear, and I think that every psychologist 
would accept and interpret these signs 
as such. 

11Q. Is that the type of injury which in your 
opinion would be enduring or lasting? 

••A . I ' think it is the kind of injury which 
would be as enduring or lasting as the 
situation endured, changing only in its 
form and in the way it manifests itself . " 

These witnesses testified as to the unreasonableness of 

segregation in public education and the lack of any scientific 

basis for such segregation and exclusion . They testified that 

all scientists agreed that there are no fundamental biological 

differences between white and Negro school pupils which would 

justify segregation. An expert in anthropology testified: 

11 The conclusion,.then to which I come, is 
differences in intellectual capacity or 
inability to learn have not been shown 
to exist as between Negroes and whites, 
and further, that the results make it 
very probable that if such differences 
are later shown to exist, they will not 
prove to be significant for any educa­
tional policy or practice . " 

Another expert witness testified: 

"It is my opinion that except in rare cases, 
_a child who has for 10 or 12 years lived 
in a community where legal segregation is 
practiced, furthermore, in a community 
where other beliefs and attitudes support 
racial discrimination, it is my belief 
that such a child will probably never 
recover from whatever harmful effect 
racial prejudice and discrimination can 
wreck . •• 
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The defendants did not produce a single expert to 

contradict these witnesses. There were only two witnesses 

for the defendants. The Superintendent of Schools for 

District No . 22 testified ~s to the reasons for the physical 

inequalities between the white and Negro schools. The 

Director of the Educational Finance Commission testified as 

to the proposed operation of the Commission and the possibility 

of the defendants obtaining funds to improve public schools. 

The latter witness testified that from his experience as a 

school administrator in Sumter and Columbia, South carolina, 

it would be 11 unwise" to remove segregation in public schools 

in South Carolina. On cross-examination, he admitted he had not 

made any formal study of racial tensions but based his 

conclusion on the fact that he had "observed conditions and 

people in South Carolina" all of his life. He also admitted 

that his conclusion was based in part on the fact that all of 

his life he had believed in segregation of the races . 

The judgment in this hearing, one judge dissenting, 

stated that :neither the constitutional nor statutory provis ions 

requiring segregation in public schools were in violation of 

the Fourteenth Amendment and that plaintiffs were not entitled 

to an injunction against the enforcement of these provisions 

by these defendants . The judgment also stated that the 

educational facilities offered infant plaintiffs were unequal 

to those offered to white pupils , and ordered the defendants 

"to furnish to plaintiffs and other Negro pupils of said 

district educational facilities, equipment, curricula and 

opportunities equal to those furnished white pupils ." 
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First Appeal 

An appeal from this j ·udgment was allowed on July 20, .}.951 

and the appell ees fi l ed a motion to dismiss or affirm. On 

December 21 , 1951 defendants f i led their report in the District 

Court showing progress being made toward equalization of 

physical facilities in the public schools of Clarendon County. 

A copy of this report was forwarded to the Supreme Court . On 

January 28,1952 , the Supreme Court, vacated the judgment of the 

Distr·ict Court and remanded the case to that court in order to 

obtain the views of the trial court upon the additional facts 

in the record and to give the District Court an .opportuni:ty 

to take whatever action it might deem appropriate in light 

of the report (342 u.s . 350) . ~tt . Justice Black and Mr . Justice 

Douglass dissented on the ground that the additional facts in 

the report were "whol l y irrelevant to the constitutional 

questions presented by the appeal to this court" (342 u.s . 350) . 

Second Hearing 

As soon as the mandate reached the District Court, 

plaintiffs-appellants filed a Motion for Judgment requesting 

an early hearing and a fina l judgment granting the retrial as 

prayed for in the complaint . Among the reasons for this 

motion plaintiffs al l eged: 

"It is, therefore, clear that plaint~ffs ' rights 
_guaranteed by the Fourteenth Amendment are 
being violated and remain unprotected . The 
injury is rreparable . The only available 
relief is by injunction against the continued 
denia l of their right to equality which is 
brought about by compulsory racial segregation 
required by the Constitution and laws of 
South Carolina . (So . Car. Const . Art . XI, 
Sec . 7; S. C.Code, 1942,Sec . 5377) 

"Plaintiffs can get no immediate relief 
except by the issuance of a final judgment 
of this Court enjoining the enforcement 
of the policy of racial segregat i on by 
defendants which excludes Negro pupils 
from the only schools where they can 
obtain an education equal to that offered 
white children. 

- 8 -
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"Plaintiffs can get no permanent relief unless 
this Court declares that the provisions of the 
Constitution and laws of South Carolina requiring 
racial segregation in public schools are uncon­
stitutional insofar as they are enforced by 
the defendants herein to exclude Negro pupils 
from the only schools where they can obtain 
an education equal to that offered white 
children. 

The second hearing was held on March 3, 1952, at which 

time the defendants f i led an additional report showing progress 

since the December report . The plaintiffs did not question 

the accuracy of these statements of physical cha nges i n the 

making. 

At the second hearing the District Cour t r uled that the 

question of the decision on the validity of segregation 

statutes was closed by their original judgment and could not 

be argued at that hearing. The District Court also refused 

to rule that, aside from t he question of the validity of these 

statutes, the admitted lack of equality of facilities entitled 

plaintif!s to an injunction, restraining defendants from exclud­

ing them from an opportunity to share the superior schools and 

the inferior schools on an equal basis without regard to race 

and color . 

On March 13, 1952, the District Court filed an opinion 

and a decree again finding that the educational facilities for 

Negroes were not substantially equal to those afforded white 

pupils . Despite this finding the District Court held that 

"plaintiffs are not entitled to an injunction forbidding 

iegregation in the public schools of School District No. 1.n 

The petition for appeal was presented and allowed on 

May 10,1952. 

CONSTITUTION AND STATUTE INVOLVED 

Article XI, section 7 -of the Constitution of South 

Carolina provides: 

-9-
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"Separate schools shall be provided for 
- children of the white and colored races, 

and no child of either race shall ever be 
permitted to attend a school provided for 
children of · the other race." 

Section 5377 of the Code of Laws of South Carolina is as 

follows: 

"it shall be unlawful for pupils of one 
race to attend the schools provided by boards 
6f trustees for persons of another race . « 

QUESTIONS PRESENTED 

1. Whether the District Court erred in denying a 

permanent injunction restraining appellees from enforcing the 

laws of South Carolina requiring racial segregation in public 

schools of Clarendon County/ 

2 . Whether the District Court erred in predicating its 

decision upon Plessy y, Fergu~n, and in disregarding McLaurin y . 

B.oa.d of Re_g,ents a·nd principles serving as the basis for this 

and other decisions of the Supreme Court in conflict with the 

rationale of the Ples.s.y case? 

3 . Whether the District Court erred in predicating its 

decision in the doctrine of Plessy Ye F~rgusQn and in disregarding 

the rationale of the applicable decisions of Sweatt v. £ainter 

and McLaurin v. Boa•9 of R~geots7 

4 . Whether the District Court erred in refusing to 

grant immediate and effective relief against the unconstitutional 

practice of excluding appellants from an opportunity to share 

the public school facilities of Clarendon County on an equal 

basis with other students without regard to race or color/ 

PARI TWO 

STATE~~NJ OF THE_GftQUMDS UPON WHICH IT I~ CONTENDED THE QUESJIONS 
IliVOlv.sP ARE SpB§TANI~L 

SUMMARY 

The district court has failed to apply the basic 

substantive teaching of the Supreme Court in ~Laurin y. Qklaboma 

-=lftb 
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and Sweatt v, Painter that there are factors beyond re l ative 

physica l facilities and curricular offerings which established 

the failure of segregated public education to meet the 

constitutional s tandard of equal protection of the laws o The 

court erroneously restricted the doctrine of the McLaurin case 

t o graduate education despite the fact that considerations of 

like character and equivalent force apply to elementary and 

high school education and were placed before the district court 

here . I t is of very great importance to pupils, parents, state 

officers and the ~eneral public that the application of these 

recent decisions of the Supreme Court to education bel ow the 

graduate level be made clear. 

The district court affirmatively and erroneously ruled 

that South Carolina's absolute constitutional and statutory 

requirement of racial segregation in public education is valid . 

In so doing the court presently and for the future has debarred 

Negro school children from the enjoyment of equal protection of 

the laws . For the parties have agreed and the district court 

has found that the public schools maintained for white children 

in Clarendon County are much superior to those maintained for 

colored children and that present inequalities constitute a 

denial of equal protection, By permitting children to share the 

good and bad schools without regard to race, and only in this 

way, could Clarendon County forthwith have corrected and removed 

this ~enial of constitutional right , . But the decree of the 

district cour t upholding the school segregation law actually 

precludes the school off i cials from granting such effective 

relief . It is as grave as it is extraorddmaFy·· and certainly 

calls for correction, that a court of the United States should 

enter a decree which by the court ' s own findings actually 
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requires that a denial of Constitutional right be continued 

for a time. 

Byond this, in affirmatively ordering the equalization of 

segregated school facilities throughout Clarendon County the 

district court has made itself responsible for a continuing 

detailed comparative evaluation of white and colored schools 

and their facilities . The factors to be measured are complex 

and variable. Relative evaluations, difficult at any time, 

lose validity from day to day. Federal supervision of details 

of state administration, rarely appropriate, is an impossible 

task here. Thus, serious considerations of federal - state 

relationships point to the importance of correcting the 

inappropriate remedy decreed in this case . 

In larger aspect the district court, in sustaining the 

segregated school laws, has rejected the contention and demonstra­

tion that racial segregation in public education falls within 

that group of unreasonable classifications which the equal 

protection clause forbids. It also has rejected the related 

contention and demonstration that state enforced segregation 

of Negroes in America inevitably offends the equal protection 

clause because it is intended as a stigmatizing badge of 

inferiority and is generally so recognized . It is difficult 

to imagine larger or more far reaching claims of vital 

discrepancy between the order a state is imposing upon those 

within its borders and the restraints which the Constitution 

imooses throughout the nation. Such questions call for decisive 

adjudication by the highest judicial authority. 

- 12-
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THE DISTRICT COURT ERRED IN REFUSING TO ENJOIN THE ENFORCEMENT 
"OF THE SEGREGATION LIWS OF SOUTH CAROLINA 1'1HICH PREVENTED 
IPPEUINTS FROM SHARING THE PUBLIC scBOOL Flcttrr1ES OF 
CLARENDoN COUNTY ON IN EQUAL BAS IS WITH OTHERS WlTHOUl' REGARD 
TO RAcE AND COLOR. 

The issue of the validity of the provisions of the laws 

of South Carolina requiring racial segregation in public schools 

was clearly joined in the pleadings in this case and had been 

preserved. The District Court has twie decreed that these 

laws are valid and has twice refused to enjoin their enforce-

ent. 

The decision herein appealed from upheld the validity 

of the provisions of the constitution and laws of South Carolina 

requiring segregation of the races on the following grounds: 

(1) segregation of the races in public schools "so long as 

equality of rights is preserved is a matter of legisl tive 

policy for the several states, with which the federalcourts are 

powerless to interfere." (italics supplied); (2) subject to 
~ 

the observance of the fundamental rights and liberties guaran-

teed by the Federal Constitution, each state is free to determine 

how it shall exercise its police power, i.e., the power to 

legislate with respect to the safety, orals, health and general 

welfare; (3) the decisions in P1essy v. Ferguson , 163 u.s. 537; 

Cummins . v. Board of Education, 175 u.s. 528; and Gong Lum v. 

~' 275 u.s. 78, hold that as long as physical equality is 

furnished, segregation of the races in public schools is net 

unconstitutional and these cases are controlling in the instant 

case; (4) that neither Sweatt v. Painter, 339 u.s. 629; McLaurin 

v. Oklahoma State Regents, 339 u.s. 637, nor McKissick v. 

Carmichael, 187 F.2d 949 (CA 4th 1951) ean be applied to this· 



case ' because the Sweatt case, supra, did not overrule Plessy v. 

Ferguson, supra, and both the Sweatt case, supra, and the 

McKi§Sick case, supra, were decided on the question of equality, 

and the McLaurin case, supra, "involved humiliating and embar­

rassing .treatment of a Negro graduate student to which no one 

should have been required to submit. Nothing of the sort is 

involved here 11 ; (5) there is a difference between education C!>n 

the graduate lev 1 and on lower levels of education. 

In the instant case there is no dispute that Negroes are 

relegat d to inferior schools and denied an opportunity to 

shar in the superior facilities because of the provisions of 

the constitutionand laws of South carolina requiring racial 

segregation in public schools. 

It is obvious that a majority of the District Court at 

the first hearing and all three of the judges of the District 
!I 

Court for the econd hearing considered their primary duty 

and responsibility to be to uphold the validity of the state 

statutes requiring segregation. They considered the limit of 

their jurisdiction to be an order requiring equality of facili­

ti s within the framework of rigid racial segregation. 

Even after the cause was remanded to the District court 

by the Supreme Court, the Distric! court merely adhered to its 

original position that: "In directing that the school facilities 

LMeaning physical facilitfe!7 afforded Negroes within the distric 

b equalized promptly with those afforded white persons, w are 

y 
District Judge Waring who filed a vigorous dissenting opinion 

in .the first hearing (98 F.Supp. · 538·548) retired prior to the 
second hearing and was replaced by Circuit Judge Dobie. (Tr. 2d 
Hearing, P~P• 1-3) 



giving plaintiffs all the relief that t hey can reasonably ask 

and the r lief that is ordinarily granted in cases of this sort. 

See Carter v. County School Board of Arlington County, Virginia, 

4 cir. 182 F.2d 531. The c~urt should not use its power to 

abolish segregation in a state where it is required by law if 

the equality demanded by the Constitution can be attained other-
·' 

wise. This much is demanded by the spirit of co ity which must 

prevail in t he relationship between th agencies of the federal 

government and the states if our constitutional system is to 

endure." 

In the Sweatt case, supra, and again in the McLaurin 

case, supra, the Supr e Court . xa ined the record to deter ine 

in each c se whether the segregation practic s denied the 

individual involved the equality of opportunity guaranteed by 

the Fourteenth Amendment. This was done without regard to the 

"doctrine of Plessy v. Ferguson." In the Sweatt case, supra, 
' .-
th Supre e Court refused to either affirm or reconsider the 

•doctrine of Plessy v. F rguson.• 

In th instant ease, however, the District Court took 

the position that the doctrine of Plessy v. Ferguson as applied 

in Gong Lum v. Rice (275 u.s. 78) was controlling, and federal 

courts were thereby powerless to do anything ore than to order 

equalization of physical facilities within a segregated fra e­

work. The Di trict Court, therefor , in direct opposition to the 

ratio ale of the Sweatt and McLaurin decisions disregarded all 

of the expert testimony as to the unreason bleness of the 

classification and the injury to the children involved, including 

the infant appellants. 

The District court held that the Sweatt case did aot apply 

to this case bee use the decision in that c se was based upon the 



inequality of the "educational facilities" offered the white 
- -

and Negro law students. The opinion also held t hat "McLaurin 
-

v. Oklahoma Stat Regents involved humiliating and embarrassing 

treatment of a N gro graduate student to which no one should 

have been required. to submit. Nothing of ·the sort is involved 

here." To tQe contrary, the record in this case shows that the 

injury to the plaintiffs· in this case was not only humiliating 

and embarrassing but was even more harmful than in graduate 

education . The uncontradicted testimony in this record brings 

this case clearly within th rationale of McLaurin. 

Dr. Kenneth Clark, an expert in the fields of social and 

child psychology who tested the infant plaintiffs and other 

Negro school children in District No. 22, testifi~d: 

wA. The conclusion which I was forced to 
reach was that these children in Clarendon 
County, like other human beings who are sub­
jected to an obviously inferior status in 
the society in which they live, have been 
definitely harmed in the develop ent of t heir 
personalities; that the signs of instabili ty 
in their personalities are clear, and I think 
that every psychologist would acc .pt and 
interpret t hese signs as such. 

"Q. Is t hat t he t ype of injury which in 
your opinion would be enduring or lasting? 

"A• I think it is the kind or · injury 
which would be as enduring or la ting as 
the situation endured, changing only in 
its form and in the way it manifests itself." 

Dr. David Krech, another psychologist, testi fied: 

• ••• Legal segregation, because it is legal, 
because it is obvious to everyone, gives what 
we call in our lingo environmental support 
for the belief that Negroes are in some way 
different from and infer.lor to white people, 
and that in turn, of course, supports and ' 
strengthens beliefs of racial differences, 
of racial inferiority. I would say that 
legal segregation is both an effect, con­
sequence of racial prejudice, and in turn a 
eause of continued racial prejudice, and 
insofar as racial prejudice has these harm­
ful effects on the personality of the indi­
viduals, on his ability to earn a livelihood, 



even on his ability to receive adequate 
medical att ntion, I look at legal 
segregation as an extremely i portant 
contributing factor . May I add one more 
point. Lega1 segregation of the educa­
tional syste starts this proceas of 
differentiating the Negro from the white 
at a most crucial age. Children, when 
they are beginning to form their views of 
the world, b ginning to form their per­
ceptions of people, at the very crucial 
age they are immediately put into the 
situation which demands of them, legally, 
practically, that they see Negroes as so e­
how of a different group, different being, 
than whites . For these reasons and many 
others, I base my statement. 

"Q. These injuries that you say come 
fro legal segregation, does the child grow 
out of them? DQ you think they will be en­
during, or ls it merely a sort of te porary 
thing that he can shake off? 

"A· rt is my opinion that except in rare 
cas s, a child who has for 10 or 12 years 
lived in a community where legal segregation 
is practiced, furthermore, in a c unity 
where other beliefs, and attitudes support 
racial discrimination, it is my belief that 
such a child will probably never recov r 
from whatever harmful effect racial preju­
dice and discrimination can wreck.• 

Dr . Harold McNalley, an expert in the field of Educational Psy­

chology, testified: 

"· ··And, secondly, t hat there is basic­
ally i plied in the separation-- the two 
groups in this case of Negro and "bite-­
that there is so e difference in the two 
groups which does not make it feasible for 
them to be educated t ogether, which I would 
hold to be untrue. Furthermore, by sep­
arating the two groups, there i implied a 
stigma on at least one of the • And, I 
think that that would probably be pretty 
generally conceded. We thereby relegate 
one group to the s t atus of more or less 
second- class citizens . Now, it se~ s to 
me that if th t is true--and. I believe it 
is- -that it would be i possible to provide 
equal facilities as long as one legally 
accepts· the • 
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"Q. I see. Now, all of the items that 
you talked about that you b sed your reason 
for reaching your conclusion, you consider 
them to be important phases in the educa­
tional process? 

"A. Very much so." 
-

Dr. Louis Kesselman, a political scientist, testified: 

"I think that I do . My particular in­
terest ~n the field of Political Science 
is citizenship and the Political process• ~ • 
And, based upon studies which we regard as 
being scientifically accurate by virtue of 
use of the scientific ethods, we have come 
to feel that a number of things result fro 
segregation which ara not desirable from 
t he standpoint of good citizenship; that 
the segregation of white and Negro students 
in the schools revents them fro gaining 
an understanding, of the needs and interests 
of both groups . Secondly, segregation 
breeds suspicion and distrust in the ab­
sence of a knowledge of the other group. 
And, thirdly, where segregation is enforced 
by law, it. ay even breed distrust to the 
point of conflict. Now, carrying that over 
into the field of citizenship, wnen a co -
unity is faced with problems which every 

community would be faced with , it will need 
the combined efforts of all cit izens to 
solve those problems . Wheresegregation· 
exists as a pattern in education, it makes 
t hat cooperation more difficult. Next , in 
terms of voting and participating in the 
electorial process, our various studies in­
dicate that th se people who are low in 
literacy and low in experience with other 
groups are not likely to participate as 
fully as those who have ••• " 

Mrs . Helen Trager, a child psychologist who had conducted tests 

of the effects of racial segregation and racial tensions among 

children, testified: 

8Q. Mrs . Trager, in your op1n1on, could 
these injuries under any circumstances ever 
be corrected in a segregated school? 

"A· I think not, for the same reasons 
that Dr . Krech gave. Segregation is a 
symbol of 1 a perpetuator of, prejudice . 
It also s~igmatizes children who are 
forced to go there. The forced separa­
tion has an effect on personality and 
one's evaluation of on 's self, which is 
inter-related to one •·s evaluation of one's 
group." 
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Dr. Robert Redfield, an expert in the field of anthropology, 

testified as to the unreasonableness of racial classification 

in education: 

uQ. As a result of your studies that 
you .have made, the training that you have 
had in your specialized field over some 20 
years, given a similar learning situation, 
what, if any difference, is there between 
the accomplishment of a white and a Negro 
student, given a similar learning situ -
ti -n? 

"A· I understand, if I may say so, a 
similar learning situation to include a 
similar degree of preparation! 

"Q. Yes. 

"A· Then I would say that y conclusion 
is that the on·e does as well as the other 
on the average." 

The opinion and decree of the lower court was based upon 

the assuaption that equality of rights guaranteed by the 

Fourteenth Amendment was 1 ited to physical equality uch as 

facilities, equip ent and curricula. Expert witnesses for 

plaintiffs testified not only as to the inevitable har ful 

effect of segregation on public school children but also as to 

the tests showing the irreparable harm to the plaintiffs and 

other Negro school children in Clarendon County. This testi ony 

was disposed of by the District Court a follow : 

"There is testimony to the ffect that mixed 
schools will give better ducation and a bet­
ter understanding of the community in which the 
child is to live than segregated schools. There 
is testimony, on the other hand, that ixed 
schools will result in racial friction and 
tension and that the only practical way of 
conducting publie education in South Carolina 
is with segregated schools. The questions 
thus presented are not questions of consti­
tutional right but of legislative policy, 
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which ust be for ulated, not ln vacuo or 
with doctrinaire disregard of existing 
conditions, but in realistic approach to 
the situations to which it is to be ap­
plied. In so estates, the ~gislatures 
may well deeid that segregation in public 
schools should be abolished, in others that 
it should be maintained--all depending upon 
relationships existing between the races and 
the tensions likely to be produced by an at­
te pt to educate the children of the two 
races together in the same schools . The 
fed ral courts would be going far outside 
their constitutional function were they to 
atte pt to prescribe educational policies 
for the states in sucp matters, however 
desirable such policies ight be in the 
opinion of so e sociologists or educators. 
For the federal courts to do so would re­
sult, not only in interference with local 
affairs by an agency of the federal govern­
ment, but also in the substitution of the 
judicial for the legislative process in 
what is essentially a legislative matter.• 
(Majority Opinion, First Hearing) 

The testimony on behalf of the plaintiffs was by expert 

witnesses of uni peachable qualifications. The record in this 

J case presentedfor the first tiae in any case co petent testi­

mony of the per anent injury to Negro ele entary and high school 

children forced to attend segregated schools. Testimony was 

introduced· showing th irreparable damag done to the plaintiffs 

in this case solely by reason of racial segregation. The record 

also shows the unreasonablen ss of this rac.ial classification. 

This is not theory or legislative argument. This is competent 

expert testimony from recognized scientists directed toward the 

factors recognized by the Supreme Court as deter inative of the 

validity of similar statutory provisions. This testi ony stands 

uncontradicted in the record. 

In the McLaurin ca e, the Supre e Court looked beyond 

the admitted equality of physical facilities, curricula , etc., 
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and found that the State of Oklahoma "sets McLaurin apart from 

the other students. The result is that appellant is handicapped 

in his pursuit of effective gr duate instruction. Such 

rest rictions i pair and inhibit his ability to . study, to en­

gage· in discussions and exchange views with other students, 

and, in general, to learn his profes ion." (339 u.s. 641) 

The Supre e Court, therefore, concluded: "the conditions under 

which this appellant is required to receive his education de­

prive him of his personal and present right to the equal pro­

tection of the laws. " (339 u.s. 642) 
-

If the majority of the District Court had t sted the 

evidence in this case by the criterion of the McLaurin case, it 

inevitably would have concluded that the segregation.laws could 

not validly be enfbrced against the plaintiffs. Instead, it 

considered t he "separate but equal" doctrine of P1essy v. 

Ferguson, supra, controlling, and limited the pplication of 

the equal protection clause exclusively to physical facilities. 

In disregarding the testi ony attacking the validity of · 

the segregation laws· involved, the District Court did ore than 

reject the rationale of the McLaurin decision. It also rejected 

other decisions of the Supre e Court which r quire that clear 

proof of the unreasonableness of a statutory classification and 

of the unlawful injury resulting therefro , as was produc d in 

this case, ust overrid the normal disposition of courts to 

uphold state legislative policy. 

The Supreme Court has never sanctioned a finding of 

constitutional validity of legislation which was ade by 
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disregarding facts disclosing its true operation and effect as 

was done in the instant case. While it has oft.en been said 

that statutes are considered presumptively valid, the presu ption 

of constitutionality is merely 

"~*~a presumption ·of fact of the existence 
of factual conditio s supporting the 1 gisla­
tion. As such it is a rebuttable presumption. 
* * * It is not a co elusive presu ption, or a 
rule of law which makes legislation invulnerable 
to constitutional assault. * * ~" C-hief Justice 
Hughes in Borden's Farm Products co. v. Baldwin, 
293 u.s. 1· 

In recent years the Supr e Court has emphasized that 

governmental action affecting certain classes of personal rights 

fundamental in a democratic order must be subjected to the ost 

rigid scrutiny. Where such action is challenged, normal pre­

sumptions of validity are at best minimal and certainly disappear 

in the face of clear proof of injury to the 'complaining party. 

In United States v. Carotene Products Co• , 304 u.s . 144, 

152, not , NT. Justice Stone, speaking for the Court said: 

"There may be narrower scope for operation 
of the presumption of constitutionality when 
legislation appears on its face to be within 
a specific prohibition of the Constitution, 
such as those of the first ten . endm.ents, 
which are deemed equally specific when held 
to be embraced within the Fourteenth. See 
Stromber~ v. California , 283 u.s. 359, 369, a1o, st .ct . sa2, sss, sss, 75 L.Ed . ttt7, 
73 A.L.R. 1484; Lovell v . Griffin, 303 u.s. 
444, 5 s . ct. 777, 82 t .Ea. 949, decid.ed _ 
March 28, 1938. ~ * * 

"Nor need we inquire whether similar con­
siderations enter into the review of statutes 
directed at particular religious • • • or 
national ••• or racial minorities • • • • " 

The Supreme Court has repeatedly pointed out that the scope 

of the presumption of constitutionality is greatly narrowed: 

"when legislation appeared in its face to violate a specific 

provision of the Constitution." Ex parte Endo, 328 u.s. 283, 299 
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Mr. Chief Justic Stone, concurring in Skinner v . Oklahoma, 

31 U. s. 535, 544, stated: 

"There are li its to the extent to which 
the .presu ption~ constitutionality can be 
pressed, espe·eially when the liberty of the 
person is concerned (See United States v. 
Carole e Products co., 304 u.s. 144, 152, 
note 4, 82 L.Ed. 1234, 1241, 58 s . ct . So. 
78) and where the presumption-Is resorted to 
only to dispense with a procedure which the 
ordinary dictates of prud nee would see to 
demand for the protection of the individual 
fro arbitrary action." 

Mr. Justice Rutledge, concurring in United tates v. 

¢ongress of Industrial Organizations, 335 u. s. 106, 140, 

tated: 

"As the Court has declared repeatedly, 
that judgment does not bear the sa e weight 
and is not entitled to the sa e presu ption 
of validity, when the legislation on. .. i:~ 
face or in specific application restr~cts 
the rights of conscience, expr ssion and 
assembly protected by the end ent, as are 
given to other regulations having no such 
tendency. The presumption rather is against 
the legislativ intrusion into these do ains. 
For, while not absolute, the enforced sur­
render of those rights ust be justified by 
the existence and i edia te impendency o,f , .. 
dangers to the ·public interest which clear~y ; 
and not dubiously outweigh those involved in 
the restrict ions upon the very foundation of · 
democratic institutions, grounded as those 
institutions are in the freedoms of relizion, 
conscience, expression and asse bly . Hence 
doubtful intrusions cannot be allowed to stand 
consistently with the . endment•s co and and 
purpose, nor therefore can the usual presu ptions 
of constitutional validity, deriving fro th 
weight of legislative opinion in other matters 

ore largely within the legi lative province nd 
special competence, obtain." 

Freedom fro distinctions based on race, color or ances­

try ranks high a ong the rights so s feguarded. "Distinctions 

between citizens solely becau e of their ancestry are by th ir 
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very nature odious to a free people wb.ose institutions are 

founded upon the doctrine .of equality."Y Indeed: "Distinctions 

based on color and ancestry re utterly inconsistent with our 
5/ 

traditions and ideals."- Other pronouncements by the Supreme 

court are: "Racism is far too virulent today to permit the 

slightest refusal, in the light of a Constitution that abhors 

it, to expose and condemn.• Steele v. Louisville & N.R. Co., 
.. 

323 u.s. 192, 209, concurring opinion; and "All legal restric-

tions which curtail the civil rights of a single racial~oup 

are immediately suspect. That is not to say that all such 

restrictions are unconstitutional. It is to say that courts 

must subject them to the most rigid scrutiny. Pressing public 

necessity may sometimes justify the existence of such restric­

tions; racial antaganism never can. " Korematsu v. United 
5a/ 

States, 323 u.s . 214, 216.--

The law considered, the tenderness of the District Court 

toward the segregation policy of the State of South Carolina 

is unwarranted. That tenderness alone has obscured the consti­

tutional infir ity of the statute. 

4/ 
- Hirabayashi v. United States, 320 u.s. 81, 100 -
5/ 
- Hirabayashi v. United States, cited supra note 4, concurring 
opinion at p. llU 

Sa/ 
-- See al~o: Tusman & ten Broek, The Equal Protection of t he 
Laws, S:7 cal, L. Rev •. 341 (1949); Notes 3ti cot . t. Rev. 283 {1936) 
~ol. L. Rev. 531 (1940); Hamilton & Braden, The Special 
Comtetence of the Supreme Court , 50 Yale L. J . 1319, 1349-1357 
(191:) 
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RACIAJ.: SEGREGATION IN PUBLI~ EIJJ~ATION ·IS .INVALID 

The primary purpose and design of the equal protection 

clause of the Fourteenth Amendment was pr otection of the newly­

freed Negroes - - "to assure to the col ored race the enjoyment of 

al l the civil rights t hat under the law are enjoyed by white 

persons, and to give to that race the protection of the General 

Government, in that enjoyment, whenever it should be denied by 

the States . " Strau_der v. W#St .l!irginia, 100 u.s. 303,306 . 

Its secondary purpose was to assure that a l l persons similarly 

situated would be treated alike , and that no special groups 

or classes would be singled out for favorable or discrimin~tory 

treatment . Msxwe~l v. Bugbee, 250 u.s . 525 ; Southern Rail way 

Co . v . Green~, 216 u.s . 400; ~onnQ.lly_v ... .!l_nion Sewer Pi,o_e C.Q. ., 

184 1U. S. 540: The scope of its secondary objective is broader 

than its first since it condemns arbitrary di stinctions, whether 

based on r ace or not . 

The equal protection cl ause was not intended to forbid 

all classifications . Those which are r easonable , and rationally 

rel ated to an end within the competency of the legislature , 

survive its operation . But it does invalidate those based 

sdely on race or color . Such classifications not only are 

arbitrary .and unreasonable, but are of the very kind the equal 

protect i on clause wa s specifically des i gned to prohibit. 

A. STATUTORY ClASSIFICATIONS AND OTHER GOVERNl'vlENTAL ACTION 
BASED SOLELY ON RACE OR COLOR DENY THE EQUAL PROTECTION 
OF THE lAWS . 

The laws of South Carol ina require that all Negro pupils 

in Clarendon County attend school s segregated for their use 

exclusively and prohibits them from attending other schools in 
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which pupils of all other racial groups are educated as a matter 

of course. The clear vic~ is that the segregated class is 

defined wholly in terms of race or color -- · "simply that and 

nothing more." Buchana.n..v"V,Yarley, 245 u.s. 60,73. 

' 

The Supreme Court has held that race is an impermissible 

basis for classification of individuals by state laws . "States 

may do a great deal of classifying that it is difficult to 

believe rational, but there are limits, and it is * * * clear 

* * * that color cannot be made the basis of a statutory 

classification.•• (Mr. Justice Holmes, speaking for the Court 

in Nixon v. H~rndoo, 273 u.s. 536 , 541) 

In South Carolina the school which a child is permitted 

to attend depends solely upon his race or color. The 

Supreme Court, in recent decisions, has indicated that statutes 

which affect individuals according to their race or ancestry are, 

in the absence of an overwhelming public necessity , invalid. 

Kor~matsu y . Yoited States, 323 u. s. 214; and Hirabayashi v~ 

United. S.tates, 320 u.s . ' .81, wherein the Court said: 

"Distinctions between citizens solely 
because of their ancestry· are by their very 
nature odious to a free people whose 
institutions are founded upon the doctrine 
of equality . For that ieason , legislative 
classification ~ ••• based on race 
alone has often been held to be a denial 
of .equal protection. " (p . l OO) 

These decisions have been made without regard to the 

equal protection clause of the Fourteenth Amendment, thus 

indicating that the citizen ' s right to have his rights, 

obligations, and duties to the state determined without regard 

to his race or color is a fundamental right essential to our 
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democratic society .~ State statutes must in addition meet 

fl./ 
It might be argued by the proponents of segregated school 

systems that since seventeen states have laws which regulate 
the use of some or a l l of the public educational facilities 
on the basis of race or color, the problem is essential l y one 
for the legislative judgment and that feder al courts should 
not interfere . The proponents might attempt to place reliance 
on the Supreme Court ' s examination on several occasions of the 
practices and experiences of the forty-eight states and other 
jurisdictions which have adopted Anglo-American jurisprudence, 
to see whether a right being claimed as fundamental is general.l.y 
protected by the states . See for example, ams n v C "f ·a 
332 u. s . 46 ; .ln Re Ol;Lxer , 333 u . s . 257 . But such examination 
in the instant case is not at all relevant, and, in any event, 
if made, would have to. exclude those states which have a history 
of unequal treatment to Negroes in educational facilities, 
political franchise·, and other opportunities and rights normally 
available to citizens of a state . 

In the first place,. the Court has already indicated that 
governmental classifications based upon race and color are 
arbitrary and a denial of due process of · l aw. Korematsu v+ 
United ptates, 323 u . s . 214; Ex Parte Engo , 323 u.s. 282. 
These cases were under due process clause of the Fifth 
Amendment, but certainly uit ought not to require argument 
to reject the notion that due process of law meant one thing 
in the Fifth Amendment and another in the Fourteenth . " 
Agamson y. California, supra . 

Secondly, the plaintiff claims protection under the equal 
protection clause of the Fourteenth Amendment and, as indicated 
above, the intention of this clause was to afford the s.ame 
rights to Negroes as were afforded to whites by a state . 

Finally, the experiences in the southern states in determining 
whether the right to be free of laws imposing burdens or 
denying privileges based upon race or ancestry is fundamental 
to a free society, must be discounted in determining the 
meaning of the Fourteenth Amendment . In the first place, 
those states which have traditions and practices similar to 
·south Carolina in enforcing racial discrimination refused, in 
1866 and 1867, to ratify the Fourteenth Amendment . Therefore, 
their practice and conduct thereunder is not valid evidence as 
to the meaning or scope of the Amendment which they have 
consistently .opposed. See Fairman & Morrison, DoeQ The 

o te t A n ment Incor orate T e Bi 1 of R" hts? 2 Stanford 
L. Rev. 5, 90- 95 1949 South Carolina has had a long history, 
culminating in the events which led to the decision in 
Rice v. Elmore, 165 F. (2d ) 387 (CCA 4 1947), cert . denied 
333 u.s. 875, in denying to its Negro citizens the right to 
exercise effectively their voting rights specifically guaranteed 
by the Fifteenth Amendment . The basis of the argument that 
matters are within the legislative judgment and therefore if 
a person wishes to change a particular legislation his arguments 
embodying economic, psychological and social data should be 
addressed to the legislature rather than to the Court necessaril 
presupposes that the legis~ture is subject to the popular 
will by use of the ballot. In a state such as South Carolina, 
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the standards of the equal protection clause of the Fourteenth 

Amendment. An examination of the relevant data, including the 

legislative history, supports plaintiffs' contention that the 

purpose of the framers of the Fourteenth Amendment in including 

therein the equal protection clause was to require state 
,· 

action affecting Negroes to be measured by whether white persons 

werebeing afforded the same right, privilege or advantage 

which the state was _ denying to Negroes • . , In other words, if 

a particular state affords to its white citizens a particular 

right or privilege, the equal protection dause requires that 

the same right be granted to Negro citizens on the same basis. 

See Fairman & Morrison, ~D~~~~.-~~~~~~~~~~~~~~~ 

Ihe Bill of_fiights? 2 Stanford L.Rev. 5, 138-139 (1949) 

Thus, even if there is a rational basis for the racial 

classification used by South Carolina to determine whether 

children should go to one school or another in District No . 22, 

the statute is necessarily unconstitutional . 

1/ continued 
this right has not been, and presently is not,freely available 
to Negroes, since state officials for many years hav·e · attempted 
to use various means, most of them already declared illegal 
by the Supreme Court, to prevent the free exercise of the ballot. 
Moreover, the only way that a group is able to persuade other 
groups that laws affect them unjustly or are injurious to 
the whole society is through discussion with the other groups . 
But racial segregation laws usually create conditions which 
tend to prevent the normal processes essential to free and 
democratic associations from operating and therefore those 
processes that ordinarily might be relied upon to protect 
individuals against arbitrary and unreasonable governmental 
action are absent . See United States v. Carolene Products, 
304 u.s . 144. 
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The Supreme Court has invalidated racial segregation 

in several areas although the individual could effectively 

escape the impact of the segregation policy : residential 

segregation, whether by statute or ordinance . Buchanan v , Warley, 

245 u . s. 60 , City of Rjchmond XADeans, 281 u . s . 704; tiazmon v. 

Ixler, 273 u.s . 668, cf. Oyama y . Qilifornia, 332 u.s . 633; See 

also: City of Birmingham_v. A~nk, 185 F. (2d) 859, (C. A. 5th) 

certiorari denied, 341 u . s. 940; or by court-enforced covenants, 

Shelley ~ ~xaemer, 334 u.s. 1, ijurd y. ijodge, 334 .u.s . 24; 

segregation of i nters tate passengers, whether by statute, 

~•gau.v. Vi~in~a, 328 U. So 373, or by carrier regulation, 

Hgpderson v , linited States. 339 u. s . 816; RqilroaQ. Qg. y. 

B•own. 17 Wall . 445, see also: Atlantic Coast Line Rai~d 

Co· v. Chan~, 186 F. (2d) 879 (C, A, 4th) ,ertiorari deni~g, 

341 u. s . 941 . It has shown no greater tolerance for 

distinctions, based on race or color, affecting the right to 

vote,. whether imposed by law. Lane v. yti.J.son, 307 u.S.268, 

W,xo.n v . Co,nQ,qn , 286 u . s . 73, Nixon v,._ !jerndQil, 273 u .s. 536, 

Guinn y . United States, 238 u . s . 347 , or by political party, 

Smith y. Allw~gb1, 321 u . s . 649; the right to fair 

representation by a l abor organization, operating under 

authority of law, Grqham v. Bro±herhgod Qf Locomotixe Fi~~n 

~ Enginemer~ 338 u . s . 232, Steele~· Louisville & N.R. Co . , 

323 u.s . 192, Iijnstall V+ BrotherhoQd of Lg£2WQt~ye Fi.em~n 

& Engiuemen. 323 u . s . 210; or the right to engage in a gainful 

occupation, Y~ck ~. ~. Hopkins. 118 u.s. 356, cf . ~ C9UQ E~A 

Y. Ir~p~gg~ 271 u . s . 500, see also: Iatahishi y. Fish & Game 

Cgmmis~ion, 334 u.s. 410. Similarly, it has consistently 
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reversed convictions in criminal ~ases where there was racial 

discrimination in the selection of juries, Cassell v. I~xaA, 

339 U. S. 282, Pattga Y ·-~AS~sAippi, 332 U. S. 463; Pierre y. 

Lo,uisian.a., 306 u . s . 354, Hal e v, Kfm:tuck~ , 303 u. s . 613, or 

where the right to a trial by racially unbiased jurors was not 

assured , A1dridge v. United S~s , 283 u . s . 308 . 

The Distri ct Court was unable to distinguish between 

permissible personal mores and cus toms from proscribed 

governmental action . In doing so the District Court rejected 

the appl icable decisions of the Supreme Court . "There is a 

vast difference--a Constitutional difference--between 

restrictions imposed by the state which prohibit the intellectua 

commingling of students, and the refusa l of individuals to 

commingle where the state presents no such bar . " 

It is, therefore, clear that the Fourteerith Amendment 

has stripped the state of power to make race and color the 

basis for governmental action. 

B. RACE IS UNRELATED TO ANY LAWFUL OBJECTIVE OF PUBLIC EDUCATI 

A classification confor mable to the requirement of equal 

protection mu s t be based upon some rea l difference having a 

fair and substantial relation to a valid legislative objective . 

Where a l leged differences upon which classification is sought 

to be rested do not in fact exist, or are not reasonably and 

rationally related to the legislative end, the classification 

viol ates the constitutional mandate of equal protection of 

the laws .ll This requirement, while obtaining as to all 

z7 
Sk!nn~~ v. Oklahoma , 316 u . s . 535 ; tiartford Steam Bo~ 

insp~ctiQn & Insuxance_Qo • . ~, ~arrison, 301 u.s. 459 ; Mayflow~ 
Esrms ~ · T~~, 297 U. S. 266; CQncordja_f~~~Dce Co. v . 
Illinois , 292 u . s . 535; 81I-wav Electrik Aoplian,e Corp. y. D~~. 
266 u . s . 71; Soutnern Ra i lwav Qo . y . Qre~~, 216 u . S.400 
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legislation, applies to statutory regulation of personal rights 

with unmistakable emphasis . 

In ~inner v. O~lahoma, 316 u.s . 535, the Court declared· 

unconstitutional an Oklahoma Statute providing for the 

sterilization of persons convicted two or more times of 

crimes amounting to felonies involving moral turpitude but 

expressly exempting from its operation persons convicted of 

embezzlement . It said (316 u.s. at 541): 

"But the instant legislation rutis afoul of 
the equal protection clause, though we give 
Oklahoma that large deference which the rule 
of the foregoing cases requires . We are dealing 
here with legislation which involves one of 
the basic civil rights of man o Marriage 
and procreation are fundamental to the very 
existence and survival of the race . The 
power to sterilize, if exercised, 
may have subtle, far-reaching and devastating 
effects . In evil or reckless hands i t can 
cause races or types which are inimical t o ~ 
the dominant group to wither and disappear. 
There is no redemption for the individual 
whom the l aw touches . Any experiment 
which the State conducts is to his irrepar­
able injury . He is forever deprived of 
a basic liberty . We mention these matters 
not to reexamine the scope of the police 
power of the States. We advert to them 
merely in emphasis of our view that strict 
scrutiny of the classification which a 
State makes in a sterilization law is 
essential, lest unwittingly or otherwise, 
invidious discriminations are made against 
groups or types of individuals in violation 
of the constitutional guaranty of just and 
equal laws. The guaranty of 'equal pro­
tection of the laws is a pledge of the 
protection of equal laws.' Yick Wo v . 
Hopkins, 118 u. s. 356, 369, 30 L. ed . 
220, 226 , 6 So Ct . 1064. When the law 
lays an unequal hand on those who have 
committed intrinsically the same quality of 
offense and sterilizes one and not the 
other, it has made as invidious a 
discrimination as if it had selected a 
particular race or national ity for 
oppressive treatment . Yick Wo v . Hopkins, 
supra; Missouri ex rel . Gaines v . Canada, 
305 u.s. 337, 83 L. ed . 208, 59 s.ct. 
232. 11 
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South Carolina has made no showing of any educational 

objective that racial segregation subserves . Nor could it. 

Efforts to conjure· up as theories of intellectual differences 

bet~een races are futile . As one authority has put it:~ 
"* * * there is not one shred of 

scientific evidence for the belief that 
some races are biologically superior 
to others, even though large numbers 
of efforts have been made to find such 
evidence." 

The record in this case contains the conclusion of an expert, 

based on exhaustive investigation, that: 

"Differences in intellectual 
capacity or inability to 1 arn have not 
been shown to exist as between Negroes 
and whites, and further, that the 
results make it very probable that 
if such differences are later shown 
to exist, they will not prove to 
be significant for any educational 
policy or practice . " lTr. p. 202) 

This conclusion accords with all the scientific investigations 

on the subject. Klineberg, Race Qiff~•ences 343 (1935); Montagu , 

~P ' § Most Dangeroys My±b - Ihe F~llacy of Ra&e 188 (1945); 

American Teachers Association, Ibe Bla~k and Wbi\e of R~jection£ 

fgr Miliiary Service 29 (1944); Klineberg, ~~~lntellig~e 

and_Sele~ti¥e MigrQ!ion (1935); Peterson and Lanier, ~udi~s 

in the Cpmparati¥e Abil~ies ~f Whites aod N~~, Mental Measu e­

m mMonograph (1929); Clark, Negro Children, Educational Research 

Bulletin (1923) . 

C. STATE- IMPOSED SEGREGATION IN PUBLIC EWCATION IS INVALID: 

In many situations, the citizen usually has a choice 

as to whether he will encounter or avoid the situation of 

f1 -
Rose, ~ica Diyided+ Minority Group Relations_io the Unit~d 

aa.J;&§, { 1948 l 
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which ·segregation is a part. But in the area of segregated 

public secondary and high school education, however, he has 

little freedom of choice . Private education as a legal alterna­

tive to a public school education is economical ly unavailable 

save to a few . All others are forced by compulsory school 

attendance l~ws to attend segregated schools and by 

segregation laws to be subjected to the indignities and harms 

invariably produced. 

The Supreme Court has invalidated segregation in public 

education even where the individual was not required to attend 

the institution where segregation was practiced . In McLa~in 

y. Boarg gf Regent§. 339 u. s. 637, a Negro voluntarily sought 

admission to the Graduate School of the University of Oklahoma . 

At the time of the hearing of the case on appeal, he was assigned 

to a seat in the classroom in a row set apart for Negro 

students, and was assigned to a special table in the library 

on the main floor and, although permitted to eat at the same 

time in the cafeteria as other students, he was assigned 

to a special table there . This was segregation, pure and simple, 

was recognized as such and was struck down as a denial of 

equal protection of the laws. 

D. STATE IMPOSED RACIAL SEGREGATION IS INCONSISTENT WITH THE 
EQUAL PROTECTION OF THE LAWS BECAUSE IT IMPORTS, AND IS 
DESIGNED TO IMPffiT THE INFERiffiiTY OF THE NEGRO 

Segregation of Negroes, as practiced in this country, is 

universally understood as imposing on them a badge of 

inferiority.!i./ 

~~· .... bzc .... -. • 

Myrdal, I An Ame•i,an Dilemma 615,640 (1944); Johnson, 
Pat:erns pf Netxo S~$qatioo 3 (1943); Fraenkel, ~r ~~ 
kibirt{if 2011944 ~Dollard , Cast~ and Class in a Southern Tgwn 
349- 351 1937) Note, 56 Yale L. J . 1059, 1060 {1947} ; Note, 
49 Columbia L.Rev. 629, 634 (1949); Note , 39 Columbia L. Rev. 
986,1003 (1939) 



It "brands the Negro with the ma.rk of inferiority and asserts 
· l.Q/ It is 

that he is not fit to associate with white people." 

of a piece with the e$tablished rule of t he law of South 

Carolina that it is libelous ~ ~ to call a white person a 

Negro . .E.l,o.osi x._NsYis and Cou:tieL~ · 71 s . c . 112, 50 s . E. 637 

(1905); Floo~ v.Evening Post Publisbina C~. , 71 S. C. 122, 50 
See also: 

s . E. 641 (1905); &.t..<>.k..~-"---.Qk..:.L\ a .. wl..P...t..._@_~o., 202 s.c. 24,23 

S.E . 2d. 8~3 (1943) , Forbidding this group of American citizens 

"to associate with other citizens in the ordinary course of 

daily living creates inequality by imposing a caste status on 

the minority group. 11ll/ This i mposition of a segregation status 

upon the Negro is unconstitutional in that it is an unreasonable, 

arbitrary, unscientific classification.l2/ 

This classification is particularly pernicious because 

of the harmful effect it has upon the minority group . The Negro 

is plagued by the concept - -evidence of which he constantly 

sees around him in his daily life--that he and his people are 

regarded as inferior.~/ 

J..Q7 -
IQ Secure These R~ts, Report of the President ' s Committee 

on Civil Rights , 79 (l947J 

lll 
Id., 82 

'Without any doubt there is also in the white man's concept 
of the Negro 'race' an i~rational element which cannot be 
grasped in terms of either biological or cultural differences . I 
is like the concept 'uncle~n' in primitive r~ligion . It is 
invoked by the metaphor 'blood ' when describing ancestry . * * * 
The one wh0 has got the smallest drop of ' Negro blood' is as 
one who is smitten by a hideous disease , It does not help if 
he is good and honest, educated and intelligent, a good worker, 
an excellent citizen and an agreeable fellow. Inside him are 
hidden some unknown and dangerous potentialities, something 
which will sooner or later crop up . This totally irrational, 
actually magical, belief is implied in the system of specific 
taboos * * *. 11 Myrdal, I Au..Americ,an Dil.emms, 100 

.UI 
"The word 'segregation' itself has come to represe.nt to 

Negroes a crucial symbol of white attitudes of superiority. " 
Stouffer, et al., ~udies_in Socjal Psychology iry_w~l~War Il, 
I Ihe Am~rican Soldier, 566 (1949) 
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It remains one of the most devastating frustrations of his 

life. Under its impact, he does not dare to be a person of 

his own distinct uniqueness and individuality .~ 
It is bad enough for the Negro to have to ehdure the 

insults of individuals who look upon him as inferior. It is 

far worse to have to -submit to a formalized or institutionalized 

enforcement of this concept, particularly when, as in this 

case, it carries the sanction of an agency of government and 

thus appears to have the seal of approval of the communitY 

at large . Thus such enforced racial segregation in and of 

itself constitutes unconstitutional inequality.~ 
In this situation the phrase "separate but equal" is a 

w 
Cooper, Ibe frustrations of_Beipg Q M~mber of A Minorit~ 

G.tQJ.m: !ba.t~.L.l.L!;>.Q-I.Q....Ihe JJ>midual And T.2-Jiis . 
Belat~QD§D~QS W~h Other~opl~?, 29 Mental Hygiene 189, 190-19 
(1945) 

~I 
"No argument or rationalization can alter this basic fact: 

a law which forbids a group of American citizens to associate 
with other citizens i n the ordinary course of daily l iving 
~e~t~ lijeguality by imposing ca ste status on the minority 
group . " ~Italics supplied) TQ Secure The~ Rights, Report 
of the _President's Committee on Civil Rights,82 . 

"The Court has never.faced the reality. that segregation nec­
ess~rily implies inequality, for equals do not hes.itate to 
mingle with each other in public places. Any traveler in 
lands where segregation is practiced , be it the South 
where the victim is the Negro, or Nazi Germany where it is the 
Jew, knows that segregation is a badge of one race ' s claim to 
superiority over the other." Fraenkel, Qur Cixj.~,201 
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plain contradiction in terms .W Despite the dictum in 

~esJUL_v~~s~~2E that the minority race is not stigmatized 

as inferior by segregation, it is clear today that this Court ' s 

~ Pliori conclusion cannot stand in the face of a wealth of 

evidence flatly contradicting it.l1/ Furthermore, the 

continuation of segregation not only indoctrinates both white 

and colored races with the caste 

segregation existing outside the 

respectabil ity and institutional 

conception but solidifie~ 
•t 

law and giveslpermanence, 

fixity.lal As the Supreme 

Court-of California has pointedly said, the way to eradicate 

racial tension is not "through the perpetuation by law of 

~~~~-------------------------ww-------· 
· 11 The fact that accommodations are identical in physical 
comfort does not make them really equal , since there is a 
social stigma attached to the position of the minority . To 
say that, since neither group can use the facilities reserved 
for the other, they are in an equal position is unrealistic; 
members of the minority know only too well the reasons for 
the segregation and are humiliated by it." Note, 39 Col . L. 
Rev . 986, 1003 (1939) 

J.1l 
In addition to the materials and authorities cited elsew ere 

in this brief, see Myrdal, An Aroe~ikan Dilemma, 100, 628 (1939); 
Dollard , ~aste aASL,Class in a Southe,tn_ToltU 62-63~ 266 ; lde'inrich 
Ihe Psycholog~ Qi a Sup~ressed People 57- 61 (1937J; Sutherland, 
WQJ;; _C,la_ss ~nd PersonatJ.t_y 42--59 (1942); Johnson, ~t.:tero..s. 
oi N;Qro Seaiegatioci 2701943); Bond, Edu ation he Neo o a d 
1bUIJle,rican Sg,ia~r- 384; \1934); Moton , ytl)at ,:t.he Negro 
Thinks 12-13,99 (1929); Bunche, EfucatTQQ in Black and~lL~~' 
5 Journal of Negro Education 351 1936 ; To Se~~re Th~~ ·Rights 
syp,ra, 79, 82; Fraenkel, Qyr Ciy~l_Libe~t~ 201 , 

See also McGovney , Racial R~sidential_§gglega±ion bv_Stat~ 
Goux::t Enfor.c..ement_of Res.tric.:t.;i.ve Agre:ements.,_~ay.enant.s. or 
CanditiQfi_in Deed,s i~~§titu.iwi,w'la:J... 33 Calif . L. Rev . 5, 27 
note 94l945); Note , 39 Columbia L. Rev. 986,1003; {1939)Note 1 56 
:Yale L.J . 1059, 1060 (1947); Note, 49 Columbia L. Rev . 629,634{19 9) , e 

In Collins v. Oklaho~~ State HQSQita~ , 76 Okla . 229, 231 
(1919) the Court said: "In this state, where a reasonable 
regulation of the conduct of the races has led to the 
~1Sblishment ~~~eparate_§ch~~QQ~Aeparate koach~~, and 
where conditions properly have erected insurmountable 
barriers between the races when viewed from a social and a per­
sonal standpoint, and where the habits, the disposition, and 
characteristics of the race ~nominate the colgreg race afo 
infgri~ to the Caucasian, it is libelous per se to write of 
or concerning a white person that he is colored . " (Italics 
supplied . ) 

w 
Myrdal, I An American.D~lemma 579- 580. See also Berger, 

The Supreme Court and Group Discrimination Since 1937, 49 Col . 
L. 201, 204- 205 (1949) 
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of the prejudices that give rise to the tension.ul2/ In fields 

which 11Jim Crow" laws do not cover there has been "a slow trend 

toward -a breakdown of segregation11 ; within the fieids of 

their operation the laws "keep the pattern rigid."2.Q/ 

SEGREGATED EDJCATION RESULTS IN HARM TO THE APPELlANTS, lv1EMBERS 
OF THEIR CLASS AND TO THE COl~~NITY AS A WHOLE. 

The Negro who is subjected to segregated education is 

segregated against his will and is forced into ostracism 

symbolizing inferiority which colors his thoughts and action at 

almost every moment.2ll 

Professional opinion is almost unanimous that segregatio 

has detrimental psychological effects on those segregated. A 

que~tionnaire addressed to 849 representative social scientists 

was answered by 61% of those to whom it was sent. Of t ho se 

replying 90.4% believed that enforced segregation has 

"detrimental psychological effects 11 on those segregated if 

''equal facilities 11 are provided, 2~ S'fo expressed the opposite 

opinion, and 7.4% did not answer the question or expressed 

no opinion. Those who elaborated their position with comments 

(.559& of those· replying) stressed that segregation induced 

feelings of inferiority, insecurity, frustration, and 

persecution , and that it developed, on the one hand, submissive-

ness; martyrdom, withdrawal tendencies, and fantasy , and on 

1§.7 continued .. 
In Wolfe_Y£_Q~~ia_Railway & Electric Co., 2 Ga . App. 499, 

505 (1907'}, the courtsai7r:--un- "Isa- maf:=E'er of common knowledge, 
that, viewed from a social st~ndpoint , the negro race is in mind 
and morals inferior to the caucasian. The record of each from 
the dawn of historic time denies equality." 

.J..2/ 
P~e4 y, Sbs~p , 32 Calif . 2d . 711, 725 (1939) 

~I 
Myrdal, I An Ame~can Dil~mma, 635 

In the South , segregation in privately operated public 
services ••is often less rigid than in those operated by govern­
ment11 (id! ,p.634). 
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the other hand, a~gression.221 
The resentment and hostility provoked by segregation 

find various means of psychological "accommodation," various 

forms of release.~ Mediocrity is accepted as a standard 

because of the absence of adequate social rewards or 

acceptance.W Energy and emotion which might be constructively 

used are lost in the process of adjustment in the "Jim Crow" 

concept of the Negro 's characteristics and his inferior status 

in society .Zdl 

The extensive studies made of Negro troops during the 

recent war furnished striking exa~ple of how racism, of 

which segregation is the sharpest manifestation, handicaps 

the soldier. The most important single factor affecting 

integration of the Negro into Army life was. that he had to 

carry the burden of race prejudice in addition to all of 

the other problems faced by the white soldier.~/ 

22.7 -....... 
Deutscher & Chein , Ibe ~§ychological Effe,t Af Enfgx~ 

SegregatJ&o& A Syrye~ of Soci)l Sci~nce Opinign, 26 Journal o 
Psychol ogy 259, 261, 262 (1948 

~I 
Prudhomme,. The Eroblem of Suic~e in .t.he Ametik,gn Negr.g, 

25 Psychoanalytic Review 187, 200 1938J Dollard , ~§t~_ang 
Cl2!§J~§.Q_u_1h~D ToW} 252 ff . 

- 2dl 
Dollard , supra, 424 
"In order for any individual to mature, that is, to be 

wil~ing to assume responsibility in work and in personal 
relations, he must feel that there is some hope of attaining s me 
of the satisfactions of maturity . * * * Wijite society gives 
him (the Negro) little share in any of the mature 
gratifications of creative work, education, and citizenship . 
It would not be remarkable if, deprived of all mature 
gratifications, he lost zest for responsible action . " M~Lean, 
GAoup Teo§~, 2 Journal of Ameri can Medical Women's 
Association 479, 482. (1937) 

2.21 
Cooper, Ihe Fxustrations of Bging a ~m~• of a Mingri1y 



For a general discussion of the effects of the caste 

system, which segregation supports and exemplifies, on Negro · · 

personality and behavior, see Myrdal, An American Dilemma, _......._ _ ......, _ _____ _ 
vol . 2, pp. 757- 767. 

On occasion courts have denied that enforced segregation 

of Negroes in American life is a badge of inferiority, thus 

closing their eyes as judges to what they must know as men. 

But, beyond the teaching of common experience, the data of socia 

science and history herein cited and summarized make 

un~istakably clear the invidious purpose and signification 

of segregation . We believe that a recognition of this 

underlies the decision of the Supreme Court in the ~Laurin 

case. Similar recognition of segregation for what it is in 

this case mjlst expose fundamental error in the reasoning and 

conclusion of the district court. 

227 continued 
· Gro~: ~ Does_I.t Do to .the Indivi.dual an.d_ .:t.Q..Ji~ 

Relationships with Ot.Qe.r People? , 29 Mental Hygiene 189, 190-191 
See also: McLean, £§YkQQdyDQm~c F~c~ in Racial Relatjon~, 
The Annals of the American Academy of Political and Social 
Science 159,161 (1946) . 

"The psychology of the Negro developed in the repressive 
enyironment in which he lives might be described as the 
psychology of the sick * * * It is impossible to estimate 

- what are the pathological results of the above outlook on life. 
It m~st certainly mean a reduction in that energy that 
characterizes heal thy organisms. "Frazier, E.s..Y.c~olog1~U.s.c,:t.Ql:.s 
in ~eg~o Health 3 J our na l of Soci al Fo rces 488 1925 

St udies i n Social Psychology in World War II, vol. I, chap. 
10. See particularly pp. 502,504, 507 
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III 

APPLICABLE . DECISIONS .OF THE SUPREME COURT REQUIRED AN ORDER 
ENJOINING /_POLICY O!J APPELLEES .FROM EXCLUDING ·APPELLANTS 

FROM AN OPPORTUNITY TO SHARE THE PUBLIC SCHOOL F.tCILITIES OF 
~atP~oN. 29@!1 J)JJ p EQU# !?45!5 WITHOUT REGA@ TO lf!cJ! QR 

At t he beginning of the first hearing, at the time of 

the first judgment and at the time of the judgment her appealed 

from, the appellants and appellees were in agreement t hat the 

equal protection of the laws of South Carolina was being 

denied to the appellants herein--and the District Court made 

this finding. 

The appellants were entitled to effective and ediat e 

relief as of the time of the first judgment on June 23, 1951. 

Sipuel v. Board of Regents, 332 u.s . 631; Sweatt v. Painter , 
- . 277 

339 u.s. 629; McLaurin v. Board of Regents, 339 u.s. 637.-

At the second hearing on March 3, 1952, appellees admitted that, 

although progress wa~ being made, the physical faciliries were 

still uneq~al. The Dis trict Court ruled that the question of 

t he validity of the segregation l aws was f oreclosed by their 

prior decision. · Appellants then urged that even under t his 

ruling, they were entitled to i ediate relief by an injunction 

against the continuation of the policy of excluding them from 

an opportuni t y to share all of the public school facilities-­

good and bad--on an equal basis without regard to race and 
/ 

color. This the District Court refused to do even after a 

27/ 
-- See also: Mis ouri ex rel Gaines v . Canada, 305 u.s. 337; 
Belton, et al . v. Gebhart, et al., ___ D. el.Ch. , 
A.2d decided April 1, 1952. ------
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showing that the June, 1952, decree had failed to produce even 

physical equality after eight months. 

we are not here dealing with private rights. We are 

dealing with rights guaranteed and protected by the Constitu­

tion and laws of the United States. These rights ar personal 

and present. £ppellants are entitled to immediate and affirma­

tive relief. Board of Supervisors v. Jillson, 840 u.s . 909. 

Appellees' sole defense is co plete reliance on th 

segregation laws of South Carolina. As long as the District 

court insists on declaring these laws valid and constitutional, 

appellees will continue to enforce the • The record in this 

case shows that in the past their action has discrimi ated 

against appellants and all other Negroes. Whatever they do / in 

the f~ture will be under the continuation of the policy of rigid 

racial segregation. 

Und r the present decree physical facilities ay be 

equalized by September . If so, the question of whether or not 

the educational opportunities of the two schools are equal will 

remain unsettled. If the physical facilities are unequal, 

appellants• sole recourse will be conte pt proceedings. It is, 

therefore, obvious that the District Court has not only refused 

to grant ffective permanent reli f, but has also denied effec­

tive i ediate relief, even apart from the question of the in­

validity of the statutes. 

CONCLUSION 

Following the rationale of the decision of this Court in 

McLaurin v. Oklahoma State Reg!!!! appellants produced testi ony 

of expert witnesses to show that racial restrictions in public 

- 41-
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school education in Clarendon County impaired and inhibited in­

fant ~ppetlants' ability to study and in general to obtain an 
-

equal education. However, the majority of the District Court in 

the first hearing after first upholding the doctrine of Pl.es y 

v. Ferguson, decided that the McLaurin decision was inapplicable 

because there were differences between graduate education and 

elementary and high school education. The judgment after the 

second hearing reaffir ed this decision even in the face of the 

continuing inequalities. 

The Supre e Court has always recognized the importance of 

racial segregation in public education. Although the Supreme 

Court has clarified the issue as to graduate and professional 

schools, the Court has never had the opportunity to consider 

the question as to elementary and high schools on the basis of 

a full and complete record with the issue clearly drawn and with 

co petent expert testimony as appears in the record in this case. 

Without a review of this decision there will be con­

siderable doubt in the minds of judges, school officials, tax­

payers and pupils of the extent of the principles set forth in 

those decisions. A clear cut decision on this issue will re ove 

all doubts in the field of public education. 

WHEREFORE, it is respectfully submitted the judgment of 

the court below should be reviewed by the United tates 
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Suprem Court and r eversed. 

GEORGE E. C. HAYES 
ARTHUR D. SHORES 
JAMBS M. NASRIT 
A. ~ • WALDEN -

Of counsel 

}fay 10, 1952 

- 43 -

r#rwl/t~4U._ 
HA.ROLD R. BOULWARE 

1109t Washington Street 
Columbia 20, South Carolina 

A~.JJ.,~ w.~£ 
s:t<OT~SWOOD W. ROBINSON, III 

623 North Third Stre t 
Richmond, Virginia 

~~~ 

:OL~~ 
20 We t 40 Street 
New York 18, New York 

Counsel for P1aintiffs-Appel1an 



ERNEST L. ALLEN 
CLERK 

ono 

D r 

L . C t 

'rin • 

EL : j 

cl . 

p 

d 

, 

OFFICE OF THE CLERK 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Of' SOUTH CAROLINA 

CHARLESTON A 

un- t 9.51 

p 1 

n r : y r , . , t al 
v • 

lliott , t 1 
o . 2657 

k rm 

I clo 1 to J ~ r · r tl->' or ~"'inal 

ri f or l inti ... \::> l' 0 1v dto y ob t 

q • • 

A py ott 1 to Ju 

1th ' I 

.o inc r 1 , 

r t L . 11 1 r 



APPEND! "A" 
DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

Civil Action No. 2657. 

Harry Briggs, Jr., et. al., Plaintiffs, 

versus 

R. W. Elliott, Chairman, J.D. Carson and George t. ennedy, lVIembers 
of the Board of Trustees of School District No. 22, Clarendon 
County, S.C.; Summerton High School District, a body corporate; 
1. B. ~cCord, Superintendent of Education for Clarendon County, 
and Chairman A. J. Plowden, 'lfj. E. Baker, Members of t.he County 
Board of Education for Clarendon County; and H. ~. Betcham, 
Superintendent of School District No. 22, Defendants. 

D E C R E E 

In the above entitled case the Court finds the facts to be 

as set forth in its written opinion filed herewith and on the basis 

thereof it is adjudged by the Court: 

(1) That neither Article II section 7 of the Constitution 

of South Carolina nor section 5377 of the Code are of themselves 

violative of the provisions of the Fourteenth Amendment to the 

Constitution of the United States and plaintiffs are not entitled to 

an injunction forbidding segregation in the public schools of School 

District No. 22. 

(2) That the educational facilities, equipment, curricula 

and opportunities afforded in School District No. 22 for colored 

pupils are not substantially equal to those afforded for white 

pupils; that this inequality is violative of the equal protection 

clause of the Fourteenth ~mendment; and that plaintiffs are entitled 

to an injunction requiring the defendants to make available to them 

and to other Negro pupils of said district educational facilities, 

equipment, curricula and opportunities equal to those afiorded whl._ _ 

pupils. 

And it is accordingly ordered, adjudged and decreed that the 

defendants proceed at once to furnish to plaintiffs arid other Negro 

pupils of said district educational facilities, equipment, curricula 

and OJ?:portunities equal to those furnished white pupils; 

And it is further ordered that the defendants make report 

to this Court within six months of this date as to the action taken 

by them to carry out this order. 



--
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And this cause is retained for further orders. 

This the 21 day of June 1951. 

/s/ John ·J. P.~a~r~k~e~r~--~----
Ch· · f Jud :;e, Fourth Circuit. 

U. S. District Judge, ~astern 
District of South Carolina. 

/s/ George Bell Timmerman 
U. s. District Judge, Eastern 
and Western Districts of 
South Carolina 

I do not join in this decree for the reasons set forth in a 
separate dissenting opinion. 

A TRUE COPY. ATTEST. 

/s/ Ernest L. Allen 
Clerk of U. S. District Court 
East. Dist. So. Carolina 

/s/ J. Waties 1/aring 
U. S. District Judge 

Eastern District of South Caro.:u. .. ,a 



APPENDIX "A" 
DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
I concur: 

/s/ Geo. Bell Timmerman 
U. S. Dist. Judge 

I concur: 
/s/ John J. Parker 

Chief Judge 4th Circuit 

Harry Briggs, Jr., et. al., Plaintiffs, 

versus 

R. W. hlliott, Chairman, J. D. Carson and George Kennedy, Members 
of the Board of Trustees of .::>chool District No. 22, Clarendon 
County, s. C.; Sunu;~erton High School District, a body corporate; 
1. B. ~cCord, Superintendent of Education for Clarendon County, 
and Chairman A. J. Plowden, v;. E. Baker, ~;:embers of the County 
Board of Educat·ion for Clarendon County; and H. B. Bet cham, 
3uperintendent of School District No. 22, Defendants. 

On Application for Declaratory Judgment and Injunction. 

Heard .May 28, 1951. Decided 

Before Parker, Circuit Judge, and ·,varing and Tinu, erman, Dist,rict 
Judges. 

Harold R. Boulware, Spottswood Robinson, III, Robert L. Carter, 
Thurgood Marshall, Arthur Shores and A. T. Walden, for Plaintiffs; 
T. C. Callison, Attorney General of South Carolina, S. E. Rogers 
and Robert .rv .. cc. Figg, Jr., for Defer).dants. 

J 
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Parker, Chief Judge: 

This is a suit for a declaratory judgment and injunctive 

relief in which it is alleged that the schools and educational facilities 

provided for Negro children in School District No. 22 in Clarendon 

County, South Carolina, are inferior to those provided for white 

children in that district and that this amounts to a denial of the 

equal protection of the laws guaranteed them by the Fourteenth Amend­

ment to the Federal Constitution, and further that the segregation of 

Negro and white children in the public schools, required by Article II 

section 7 of the Constitution of South Carolina ani section 5377 of 

the Code of Laws of that state,* is of itself violative of the equal 

protection clause of the .F'ourteenth Amendment. Plaintiffs are Negro 

children of school abe who are entitled to attend the public schools 

in District No. 22 in Clarendon County, their parents and guardian. 

Defendants are the school officials wbo, as officers of the state, 

have control of the schools in the district. A court of three judges 

has been convened pursuant to the provisions of 2$ USC 2281 and 22h4, 

the evidence offered by the parties has been heard and the case has 

been submitted upon the briefs and arguments of counsel. 

At the beginning of the hearing the defendants admitted upon 

the record that "the educational facilities, equipment, curricula and 

opportunities afforded in School District No. 22 for colored pupils 

~' ,:, ,:, are not substantially equal to those afforded for white pupils." 

The evidence offered in the case fuliy sustains this admission. The 

defendants contend, however, that the district is one of the rural 

school districts which has not kept pace with urban districts in 

i::-- roviding educational facilities for the children of either race, and 

t hat the inequalities have resulted from limited resources and from 

* Article Il section 7 of the Constitution of South Carolina is as 
follows: "Separate schools shall be provided for children of the 
white and colored races, and no child of either race shall ever 
be permitted to attend a school proYided for children of the · othe~ 
race." 

Section 5377 of the Code of Laws of South Carolina of 1942 is as 
follows: "It shall be unlalf>;ful for pupils of one race to attend 
the schools provided by boards of trustees for persons of another 
race." 
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the disposition of the school officials to spend the limited funds 

available "for the most immediate demands rather than in the light 

of the overall picture." They state that under the leadership of 

Governor Byrnes the Legislature of South Carolina had made provision 

for a bond issue of $75,000,000 with a three per cent sales tax to 

support it for the purpose of equalizing educational opportunities 

and facilities throubhout the state and of meeting the problem of 

providin& equal educational opportunities for Negro children where 

this had not been done. They have offered evidence to show that 

this educational program is going forward and thet under it the 

educational facilities in the district will be greatly improved for 

both races and that Negro children will. be afforded educational 

facilities and or portunities in all respects equal to those afforded 

"\ivhite children. 

There can be no question but that where separate schools are 

maintained for Negroes and whites, the educational facilities and 

opportunities afforded by them must be equal. The state may not deny 

to any person wit hin its jurisdiction the equal protection of the 

laws, says the Fourteenth Amendment; and this means that, when the 

state undertakes public education, it may not discriminate against 

any individual on account of race but must offer equal opp~rtunity 

to all. il.S said by Chief Justice Hughes in l'dssouri ex rel. Gaines 

v. Canada 305 U. S. 337, 349, "The admissibility of laws separating 

the races in the enjoyment of privileges afforded by the State rests 

wholly upon the equality of the privileges which the laws give to the 

separated !;:;roups wit t in t l. e State." See also Sweatt v. Painter 339 

U. S. 629; Corbin v. County School Board of Pulaski County 4 Cir. 

177 F. 2d 924; Carter v. School Board of Arlington County, Va. 4 Cir. 

182 F. 2d 531; ~ctissick v. Carmichael 4 Cir. 1S7 F. 2d 949. We 

think it clear, therefore, that plaintiffs are entitled to a decla­

ration to the effect that the school facilities now afforded Negro 

children in District No. 22 are _not equal to the facilities afforded 

white children in the district anJ to a mandatory injunction · requiring 

that equal facilities be afforded them. How this .shall be done is a 

matter for the school authorities and not for the court, so long as it 

is done in good faith and equality of facilities is afforded; but it 

must be done promptly and the court in addition to issuing an 

injunction to that effect will retain the cause upon its docket for 

further orders and will require tha t defendants file within six months 
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a report sho~ing the action that has been taken by them to carry out 

the order. 

Plaintiffs ask t~t, in addition to granting them relief on 

account of the inferiority of the educational facilities furnished 

them, we hold that segregation of the races in the public schools, as 

required by the Constitution and statutes of South Carolina, is of 

itself a denial of the equal protection of the laws ,~;uaranteed by the 

Fourteenth Rmendment, and that we enjoin the enforcement of the 

constitutional provisions and statute requiring it and by our 

injunction require defendants to admit Negroes to· schools to which 

white students are adrni tted within the district. VJe think, however, 

that segregation of the races in the public schools, so long as 

equality of ri ghts is preserved, is a matter of legislative policy 

for the several states, with which the feder al courts are oowerless 

to interfere. 

One of the great virtues of our constitutional system is 

that, while the federal government protects the fundamental rights 

of the individual, it leaves to the several states the solution of 

local problems. In a cquntry with a great expanse of territory with 

peoples of vddely differing customs and i deas, local s elf government 

in local m5tters is essential to the peace and hapniness of the people 

in the several communities as well as to the strength and unity of 

the country as a ~hole. It is universally held, ther efore, that each 

state shall determine for itself, subject to the' observance of the 

fundamental rights and liberties Guaranteed by the federal Consti-

tution, how it shall exercise the police po\tver, i.e. the power to 

legislate with respect to the safety, morals, health and general 

welfare. And in no field is this right of t '1 e several states more 

clearly recognized than in that of public education. As was well 

said by I'~r. Justice Harlan, speaking for a unanimous court in Cumming 

v. Eoard of ooucation 175 U. S. 52d, 545, "while all admit that the 

benefits and burdens of public taxation must be shared by citizens 

without discrimination against any class on account of their race, 

the education of the people in schools maintained by state taxation 

is a matter belongine:, to the respective States, and any interference 

~n the part of federal authority with the management of such schools
4 

'. 

cannot be justified except in the case of a clear and unmistakable 

disregard of rights secured by the supreme law of the land." 
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It is equally well settled that there is no denial of the 

e·qual protection of the laws in segregating children in the schools 

for purposes of education, if the children of the different races are 

given equal facilities and opportunities. The leading case on the 

subject in the Supreme Court is Plessy v. Ferguson 163 U. s. 537, 

which involved segregation in railroad trains, but in which the segre­

gation there involved was referred to as being governed by the same 

principle as segregation in the schools. In that case the Court said: 

"The object of the amendment was undoubtedly to enforce 
the absolute equality of the two races before the law, 
but in the nature of things it could not have been in­
tended to abolish distinctions based upon color, or to 
enforce social, as distinBuished from political equality, 
or a commingling of the two r .: ces upon terms unsatis­
factory to either. La~s permitting, and even requirine , 
their separation in pl~ ces where they a re liable to be 
brought into contact do not necessarily imply the 
inferiority of either r bce to the other, and ·havi been 
gbnerally , if not universally, recognized as within the 
competency of the state legislatures in the exercise of 
their police power. The most corrnnon instance of this is 
connected with the establishment of separate schools for 
white and colored children, which has been held to be a 
valid ex~ rcise of the legislative power even by courts 
of Stat es \'Jhere the political rights of the colored re.ce 
have baen longest and most earnestly enforced." 

Later in the opinion the Court said: 

"So far, then, as a conflict with the Fourteenth Amend­
ment is concerned, the case reduces itself to the 
question whether the statute of Louisiana is a reason­
able regulation, and with respect to this there must 
necessarily be a l a rge discretion on the part of the 
legislature. In determinj,ng the question of rea'sonable­
ness it is at liberty to act with reference to the 
established usa ges, customs and traditions of the people, 
and with a view to the promotion of their comfort, and 
the preservation of the public peace and good order." 
~Italics supplied). 

Directly in point and absolutely controlling upon so long 

as it stands nnreversed by the Supreme Court is gone Lum v. Rice 275 

U. S. 78, in which the complaint vJ as that a child of Chinese parentage 

was excluded f rom a school maintained for vJhite children under a 

segre ~ation law and was permitted to enter only a school maintained 

for colored children . Although attempt is made to distinguish this 

case, it cannot be distinguished. The question as to the validity of 

segregation in the public schools on the ground of race was squarely 

raised, the Fourteenth Amendn1ent was relied upon as f orbidding segre­

gation and the issue was squarely met by the Court. What was soid by 

Chief Justice Taft speaking for a unanimous court, is determinative 

of the question before us. Said he: 

"The case then reduces itself to the question whether 
a state can be .said to afford to a child of. Chinese 
ancestry born in this country, and a citizen of the 
United States, equal protection of the laws giving 
her the opportunity for a common school educatior in 
a school which receives only colored children of the 
brown, yellow or black races. 
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"The right and power of the state to regulate the method 
of providing for the education of its youth at public 
expense is clear. * >i< >:~ ; 

"The question here is ~hether a Chinese citizen of the 
United States is denied equal protection of the laws 
when he is classed among the colored races and furnished 
facilities for education equal to that offered to all, 
whether \';hite, brown, yellow or black. Were this a new 
question, it wouldadl for very full argument and 
consideration, but we think that it is the same question 
which has been many times decided to b ~ within the 
constitutional power of the state legislature to settle 
without intervention of the federal courts under the 
Federal Constitution. Roberts v. City of Boston 5 Cush. 
Cl:lass.) 198, 206, 208, 209; State ex rel. Garnes v • . Ec~ann 21 
Oh ... 3t •.. l96 , 210~ Pe9ple· ex. rel. Kin6 v. Gallagher 93 N • .Y. 438; 

People exrel...Ci.sco v. School' Board.l61 N.Y. 59$; Ward v. Flgod 4£; Cal. 
36; Wysinger . v. Grookshand 82 Cal. 58~.1 590; Reynclds v ~ Board of Edu­

cation 66 Kans. 672; l'>;.cl\lillt:m v. School Commit tee 107 
N. S. 609- Cor~ · v. Carter 4, ~ Ind. 327; Lehew v. Brummell 
103 ko. 546; Dameron V. Bayless. 14 Ariz. 180; State ex 
rel. Stoutmeyer v. Duffy 7 Nev. 342, 34$, 355; Bertonneau 
v. Board 3 Woods 177, s.c. 3 Fed. Cas. 294, Case No. 
1,361; United States v. buntin 10 F. 730, 735; Wong Him v. 
Callahan 119 F. 381. 

"In Fles ::;y v. Ferguson 163 U. S. 537, 544, 545, in up­
holdin;:s the validity under the Fourteenth Amendment of a 
statute of Lo\.l isiana r equiring the separation of the 
white and colored races in railway coaches, a more 
difficult question than this, this Court, speaY.ing of 
permitted race separation said: 

"'The most common instance of this is connected with 
the establishment of separate schools for 'li-lhite and 
colored children, ~hich . has been held to be a valid 
exercise of the legislative power even by courts of 
States where the political ri6 hts of the colored race 
have been longest and most earnestly enf orced.' 

"~ost of the cases cited arose , it is true, over the 
establishment of sep~rate schools as between white pupils 
and blick pupils, but we cannot think that the question 
is any different or that any different result can be 
reached, assuming the cases above cited to be rightly 
decided, where the issue is as between white pupils and 
the pupils of the yellow r 2ces. The decision is _within 
the discretion of the state in regulatiru:::Jts public 
schools and does not conflict vdth the Fourteenth Amend­
llliiDl· " ( l talic s supplied) • 

Only a little over a year ago, the question was before the 

Court of Appeals of the District of Columbia in Carr v. Corning D.C. 

Cirl 182 F. 2d 14, a esse involving the validity of segregation with­

in t he District, and the whole ~atter was exhaustively explored in the 

light of history and the pertinent decisions in an able opinion by 

Jud~e Prettyman, v~ho said: 

"It is ure,ed that the separation of the rc;ces is itself, 
apart frore equality or inequality of treatment, for­
bidden by the Constitution. The question thus posed_ is 
whether the Constitution lifted this problem out of the 
hands of all le~islatures c;rrl settled it. \'J'e do not 
t hink it did. ;:>ince the beginning of human history, 
no circumstance has given rise to more difficult and 
delicate problems than has the coexistence of different 
races in the same area. Centuries of bitter experience 
in all parts of~ the world have proved that the problem 
is insoluble by force of any sort. The same history 
shows that it is soluble by the patient processes of 
community experience. Such problems lie naturally in 
the field of legislation, a method susceptible of 
experimentation, of development, of adjustment to the 
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current necessities in a variety of community circum­
stance. We do not believe that the makers of the first 
ten Amendments in 1789 or of the Fourteenth Amendment 
in 1866 meant to foreclose legislative treatment of the 
problem in this country. 

"This is not to decry efforts to reach that state of 
common exis·tence which is the obvious highest good in 
our concept of civilization. It is merely to say that 
the social and economic interrelationship of two races 
living together is a legislative problem, as yet not 
solved, and is not a problem solved fully, finally and 
unequivocally by a fiat enacted many years a go. We must 
remember that on this particular point we are interpreting 
a constitution and not enacting a statute. 

"We are not unmindful of the debates which occurred in 
Con,_,ress relative to the Civil Rights Act of April 9, 
1866, The Fourteenth Amendmen~ and the Civil Rights Act 
of ~.tarch 1, H575. But the actions of Congress, the 
discussion in the Civil Rights cases, and the fact that 
in 1662, 1864 and 1874 Congress, as we shall point out 
in a moment, enacted legislation which specifically 
provided for separation of the races in the schools of 
tpe District of Columbia, conclusively support our view 
of the .n.mendrnent and its effect. 

"The Supreme Court has consistently held that if there 
be an 'equality of the privileges which the laws Eive 
to the separated groups,' the races rr.ay be separated. 
That is to say tha t constitutional invalidity does not 
arise from the mere fact of separation but may arise 
from an inequality of treatment. Other courts have 
long held to the same effect." 

It should be borne in mind that in the above cases the courts 

have not been dealine; with hypothetical situations or mere theory, but 

with situations ·which have actually developed in t.he relationship of 

the r&ces throughout the country. Segregation of the races in the 

public schools has not been confined to douth Carolina or even to the 

South but previals in many other states where Negroes are present in 

large numbers. Lven when not required by law, it is customary in many 

places. Congress has provided for it by federal statute in the District 

of Columbia; and seventeen of the states have statutes or constitution­

al provisions requring it. They are Alabama, hrkansas, Delaware, Florida : 

Georgia, Kentucky, Louisiana, lv1aryland, Mississippi, Missouri, North 

Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West 

Virginia.>:' And the validity of legis,latively requiring segregation in 

the schools hc:.s been upheld wherever the question has been raised. 

See \Jong Him v. Callahan, 119 F. 381; United States v. Buntin 10 F. 

730; bertonneau v. Board of Directors 3 Fed. Cas. 294, No. 1361; Dameron 

v. Bayless 14 Ariz. lf~O, 126 Pac. 273; :r.iaddox v. Neal 45 Ark. 121, 

55 Am. Rep. 540; Ward v. Flood 48 Cal. 36, 17 Am. Rep. 405; Cory v. 

*Statistical 3ummary of Education, 1947-48, "Biennial Survey of Edu­
~ation in t~e Unit~d Sta~es . t 1946-48", ch. l pp. 8, 40 (Federal Security 
Agency, Off1ce of ~ducat1onJ. 
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Carter 4$ Ind. 327, 17 Am. Rep. 738; Graham v. Board of Education 

153 Kan. 840, 114 P. 2d 313; Richardson v. Board of Education 72 

Kan. 629, S4 Pac. 538; Reynolds v. Board of Education 66 Kan. 672, 

72 Pac. 274; Chrisman v. ~:~ayor 70 l"iiss. 477, 12 So. 458; Lehew v. 

Brummell 103 l.V1o. 546, 15 S. W. 765, ll L.R.A. 828, 23 Am. St. Rep. 

$95; State v. Duffy 7 Nev. 342, 8 Am. Rep. 713; People v. School 

Board 161 N.Y. 598, 56 N.E. 81, 4S L.R.A. 113; Feople v. Gallagher 

93 N.Y. 43 6 , 45 Am. Rep. 232; McMillan v. School Committee 107 N.C. 

' $ 

609, 12 S.E. 330, 10 L.R.A. S23; State v. M6Cann 21 Ohio 3t. 198; 

Board of Education v. Board of Com'rs 14 Okla. 322, 78 Pac. 455; J.V~rtin 

v. Board of Education 42 W. Va. 514, 26 S.E. 34 ~;.* No cases have 

been cited to us holding that such le&islation is violative of the 

Fourteenth Amendment. We know of none, and diligent search of the 

t authorities has failed to reveal any. 

Plaintiffs reply upon expressions contained in opinions 

relating to profes ,, ional education such as Sweatt v. Painter 339 U. S. 

629, lv1cLaurin v. Oklahoma State Regents 3 39 U. S. 637 and I~~cKissick 

v. Carmichael 4 Cir. 187 F. 2d 949, where equality of opportunity 

was not afforded. S\',eatt v. Fainter, however, instead of helping 

them, emphasizes that the separate but equal doctrine of Plessy v. 

Ferguson has not been overruled, since the Supreme Court, although 

urged to overrule ·it, expressly refused to do so and based its 

decision on the ground that the educational facilities offered Negro 

law students in that case were not equal to those offered white 

students. The decision in Mc~issick v. Carmichael was based upon 

the same ground. The case of I'~cLaurin v. Oklahoma State Regents 

involved humiliating and embarr assing treatment of a Negro law 

student to which no one should have been required to submit. Nothing 

of the sort is involved here. 

The problem of segregation as applied to graduate and 

professional education is essentially different from that i nvolved 

in segre ;~ation in education at the lower level-s. In the graduate 

and professional schools the problem is one of affording equal edu­

cational facilities to persons sui juris and of mature personality. 

Because of the great expense of such education and the importance of 

the professional contacts established while carrying on the edu-

*See also Roberts v. City of Boston 5 Cush. (Mass.) 198, decided 
prior to the Fourteenth Amendment. 
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cational process, it is difficult for the state to maintain segregated 

schools for Negroes in this field which will afford them opportunities 

for education and professional advancement equa l to those aff orded by 

the graduate and professional schools maintained for white persons. 

v;hat the courts have said, and all they have said in the cases upon 

which plaint i ffs rely is that, notwithstanding these difficulties, 

the opportunity aff orded the Negro student must be equal to that 

afforded the white student and the schools established for furnishing 

this instrDction to whit e persons must be opened to Negroes if this is 

necessary to 6ive them t he equal opportunity which the Constituti on 

requires. 

The problem of segregat.ion at the common school level is a 

very different one. At this level, as good education can be afforded 

in Negro schools as in white schools and the thought of establishing 

profess ional contacts does not enter into the p icture . ~oreover, 

education at this level is not a matter of voluntary choice on the 

part of the student but of compulsion by the state. The student is 

taken from the control of the f amily durin ~ school hours by compulsion 

of law and placed in control of the school, v·l here he must associate 

with his fellovv student s . The law thus provides that the school shall 

supplement the work of the narent in the training of the child and in · 

doing so it is ent erinc a delica t e field and one fraught with tensions 

and difficulties. In formulating educational policy at the common 

school level,therefore, the law must take account, not merely of the 

matter of affording instruction to the student, but also of the wishes 

of the parent as to the upbringing of the child and his associates in 

the formative period of childhood and adolescence. If public edu­

cation is to have the support of the people through their legislatures, 

it must not 60 contrary to what they deem for the best interests of 

their children. 

There is testimony to the eff ect that mixed schools will give 

better education and a be t ter understanding of the community in V'Jhich 

the child is to live than segregated schools. There i s testimony, on 

the other hand, that mixed schools will result in racial .frictibn and 

tension and that the only practical way of conducting public education 

in South Carolina is with segregated schools. The questions thus 

presented are not questions of constitutional right but of legislative 

policy, which must be formulated, not in vacuo or with doctrinaire 

disregard of existing conditions, but in realistic approach to the 

situations to which it is to be applied. In some stat es, the 
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legislatures may well decide that segregation in public schools should 

be abolished, in others that it should be maintained - all depending 

upon the relationshi"ps existing between the races and the tensions 

likely to be produced by an attempt to educate the children of the 

two races together in the same schools. The federal courts would be 

going far outside their constitutional function were they to attempt 

to prescribe educational policies for the states in such matters, 

however desirable such policies might be in the opinion of some 

sociologists or educators. For the federal courts to do so would 

result, not only in interference with local affairs by an agency of 

the federal governmen~ , but also in the substitution of the judicial 

for the legislative process in what is essentially a legislative 

matter. 

The public schools are facilities provided and paid for by 

the states. The state's regulation of the facilities which it 

furnishes is not to be interfered with unless constitutional rights· 

are clearly infringed. There is nothing in the Constitution that 

requires that the state grant to all members o£ the public a co~mon 

right to use every facility that it affords. · Grant& in aid of edu­

cation or for the support of the indigent _may properly be made vpon 

an individual basis if ·no discrimination is practiced; and, if the 

family, which is the -racial unit, may be considered in these, it may 

be considered also in providing public schools. The equal protection 

of the laws does not mean that the child must be treated as the 

property of the state and the wishes of his family as to his unbring­

ing be disregarded. The classification of children for the purpose 

of education in separate schools has a basis grounded in reason and 

experience; and, if equal facilities are afforded, it cannot be 

condemned as discriminatory for, as said by Mr. Justice Reed in New 

York Rapid Transit Co;rp. v City of New York 303 u. s. 573, 578: "It 

has long been the law under the Fourteenth Amendment that 'a dis­

tinction in legislation is not arbitr3ry, if any state of facts can 

be conceived that V.Jould sustain it."'>:' 

~:' See e_lso, Rast v. Van Deman &. Lewis Co. 240 U.S. 342, 357; Borden's 
Farm ~roducts Co. v. Baldwin 293 U.S. 194, 209; Metropolitan Casualty 
Ins. Co. v. Brownell 294 U. S. 580, 584; State Board of Tax Com'rs v. 
Jackson 283 U. 3 . 527, 537; Lindsley v. Natural Carbonic Gas Co. 220 
U. S. 61, 78; Alabama State Federation of Labor v. lV•cAdory 325 U.S. 
450; 405; Asbury Hospital v. Cass County, N. D. 326 U. S. 207, 215; 
Carmichael v. Southern Coal ~ Coke Co. 301 U. S. 495, 509; South 
Carolin& Power Co. v. 0outh Carolina Tax Com'n 4 Cir. 52 F. 2d 515, 
518; United ;:itates v. Ce.rolene Products Co. 304 U. S. 144, 152.; 
Bowles v. American Brewery 4 Cir. 147 F. 2d 842, 847; White Packing 
Co. v. Robertson 4 Cir. 89 F. 2d 775, 779 . 
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We are cited to cases having relation to zoning ordinances, 

restrictive covenants in deeds and segregation in public conveyances. 

It is clear, howev er, that nothing said in these cases would j.J.stify 

our disregarding the great volume of authority relating directly to 

education in the public schools, which involves not transient contacts, 

but associations which affect the interests of the home and the wishes 

of the people with regard to the upbringing of their children. As 

Chief Justice Taft pointed out in Gong Lum v. Rice, supra, "a more 

difficult" question is presented by segr~gation in public conveyances 

than by segregation in the schools. 

We conclude, therefore, that if equc l f acilities are offered, 

segregation of the races in the publlc schools as prescribed by the 

Constitution and laws of South Carolina is not of itself violative of 

the Fourteenth An,endment. We think that this conclusion is supported 

by overwhelmint.r; aut ':ority which we are not at liberty to disregard 

on the basis of the6ries advanced by a f aw educators and sociologists. 

Even if we felt at liberty to disregard other authorities, we may not 

ignore the unreversed decisions of the Supreme Court of the United 

States which are squarely in point and conclusive of the question 

before us. As said by the Court of Appeals of the Fourth Circuit in 

Boyer v. Garrett 153 F'. 2d 5d2, a ca se involving segregation in a public 

playground, in which equality of tr eatment was admitted and segregation 

was attacked as b eing per se violative of the fourteenth Amendment: 

"The contention of plaintiffs is that, notwithstanding 
this equality of treatrEent, the rule providing for 
segregation is viola tive of the provisions of the 
federa l Constitution. The District Court dismissed the 
<'0mplaint on the authority of Flessy v. Ferguson, 163 
U. S. 537, 16 3. Ct. 1138, 41 L. Ed. 256 ; and the 
principal argument made on appeal i s that the authority 
of Ples sy v. Ferguson has been so weakened by subsequent 
decisions that we should no longer consider it as bind­
ing . We do not think, however, that we are at liberty 
thus to disregard a decision of the Supreme Court 
which that court has not seen fit to overrule and which 
it expressly refrained fron: reexamining, although urged 
to do so, in the very recent case of Sweatt v. f ainter,70 
s. St, 84$ . · It is for the Sppreme Court, rlv~ .1s·, to over­
rule ~ts decisions or to hold them outmoded. 

To this we may add that, when s eventeen states and the Con gres9 

of the United States have for more than three quarters of a century 

required segregation of the races in the public schools, and when 

this has received the apr roval of the leading appellate courts of the 

country including theunanimous approval of the Supreme Court of the 

United States at a time when tha t court included Chief Justice Taft 

and Justices Stone, Holmes and Brandeis, it is a 1· te day to say tha t 

such segregc.;. tion is violative of fundamental constitutional rights. 
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It is hardly reasonable to suppose that legislative bodies over so 

wide a terri tory, including the Congre s s of the united .States, and 

great judges of hi t;h cour ts have knowingly defied the Constitution 

for so long a period or that they have ·acted in i gnorance of the 

meanint of its provisions. The constitutional principle is the same 

now that it has been throughout this period; and if conditions have 

changed so that segregation is no lonL,er vJise, this is a matter . for .the 

legislatures and not for the courts. The members of the judiciary 

have no more right to read their ideas of sociology into the Consti­

tution that their ideas of economics. 

It is argued that, because the school facilities furnished 

Negroes in District 1\o. 22 are inferior to those furnished \>Vhite 

persons, we should enjoin segrega tion rather th~n direct the equalizing 

of conditions. In as much as we think that the lavJ requiring segre­

gation is valid, however, and that the inequality suffered by pl a intiffs 

results, not fron, the lm·J , but fro m the v;ay it has been administered, 

we think that our injunction should be directed to rewovin~ the in-

equa lities resulting from adffi inistration within the fra mework of the 

law rather t !Jan to nullifying the lm,, itself. As a court of equity, 

we should exercise our power to assure to plaintiffs the equality of 

treatment to which the· are entitled with due regard to the legis-, ' 

lative policy of the state. In directing tha t the school facilities 

afforded Negroes vdthin the district be equalized promptly with those 

afforded white persons, we are Giving pl&int iffs all the relief that 

they can reasonably ask and the relief that is ordinarily granted in 

cases of this sort. See Corbin v. County School Board of Arlington 

County, Virginia, 4 Cir. li~2 F. 2d 531. The court should not use its 

power to abolish segregation a sta te where it is required by law if 

the equality demanded by the Constitution can be attained otherwise. 

This much is demanded by the spirit of comity which must prevail in 

the relationship between the a~encie of the federal ~overnment and 

the states if our constitutional system is to endure. 

Decree will be entered finding that the constitutional and 

statutory provisions requiring segregation in the public schools are 

not of themselves viola t ive of the Fourteenth l.mendn~ent, hut that 

defendants have denied to plair: tiffs·rie;hts guaranteed by that amend­

ment in failing to furnish for ~egroes in School District 22 edu-

catioi al. facilities and opr ortunities equa l to those furnished white 

persons, and injunction will issue directing defendants promptly to 

furnish ~ egroes within the district educational facilities and 
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opportunities equal to those furnished white persons and to report to 

the court wit : in six months as to the action that has been taken by 

them to effectuate the court's decree. 

Injunction to Abolish Segregation Denied. 

Injunction to ~qualize i.ducational Facilities Granted. 

A TRUE COPY, ATTEST, 

/s/ Ernest L. Allen . 
Clerk of U.S. District Court 
East. Dist. So. Carolina 



.APPENDIX ".A " 
IN THE DISTRICT COURT OF THE UNITED STATES 

FOR THB EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

HARRY BRIGGS, JR., et al, . 

Plaintiffs, 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants. 

Civil Action No. 2657 

DISSENTING OPINION 

This case has b een brou;:;,ht for the express and declared purpose 

of determining the right of the State of South Carolina, in its public 

schools, to practice segre gation according to race. 

The Plaintiff s are all residents of Clarendon County, South 

Carolina which is situated within the Eastern District of South 

Carolina and within the jurisdiction of this court. The Pl aintiffs 

consist of minors and adults there being forty-six minors who are 

qualified to attend and are attending the public schools in School 

District 22 of Clarendon County; and t wenty adults who are taxpayers 

and are either guardians or parents of the minor Plaintiffs. The 

Defendants are members of the board of Trustees of School District 22 

and other officials of the educational system of Clarendon County in­

cludin; the superintendent of education. They are the parties in 

charge of the various schools which are situated within the. aforesaid 

school district and which are affected by the matt ers set forth in this 

cause. 

The Plaintiffs allege that they are discriminated a gainst by the 

Defendants under color of the Constitution and l ow s of the State of 

South Carolina whereby they are denied equal educational facilities 

and opportunities and that this denial is based upon difference in 

race. And they show that the school system of this particular school 

district and county (foll6win t; the general pattern that it is admi i ted 

obtains in the State of South Carolire ) . sets up two classes of schools; 

one for people said to belong to the ~hite race and the other for 

people of other races but primarily for those said to belong to the 

Negro race or of mixed races and either wholly, partially, or faintly 

alleged to be of African or Negro descent. These Plaintiffs bring 

this action for the enforcement of the rights to which they claim they 

are entitled and on behalf of many others who are in like plight and 

condition and the suit is denominated a class suit for the purpose of 

_,_ 



abrogation of what is claimed to be the enforcement of unfair and 

discriminatory laws by the Defendants. Plaintiffs claim that they 

are entitled to bring this cas~ and that this court has jurisdiction 

under the Fourteenth Amendment of the Constitution of the United States 

and of a number of statutes of the United States, comrwr:ly referred to 
1 

as civil ri6hts statutes • The Plaintiffs demand relief under the 

above referred to sections of the laws of the United :States by way of 

a Declaratory Judgment and Permanent Injunction. 

It is alleged that the Defendants are acting under the authority 

granted them by the Constitt~tion and laY.JS of the State of South Carolin&. 

and that all of these are in contravention of the Constitution and laws 

of the United States. The particular portions of the laws of South 

Carolina are as follows: 

Article XI, Section5 is as follows: 

"Free Public Sc ' ools -- The General Asserr;bly shall provide 
for a liberal system of free ·public schools for all children 
between the ages of six and twenty-one years ••• " 

Article XI, Section 7 is as follows: 

"Separate schools shall be provided for children of the 
white and colored races, and no child of either race shall 
ever be permitted to attend a school provided for children 
of the other race." · 

Section 5377 of the C6de of Laws of South Carolina is as 
follows: 

"it shall be unla·wful for pupi:Ls of one race to attend 
the schools provided by boar ds of trtistees for persons of 
another race." 

It is further shown that the Defendants a.i> actin; .. under . the authority 

of the Constitution and laws of the State of South Carolina providing 
2 

for the creation of various school districts , and they have strictly 

separated and segregated the school facilities, both elementary and 

high school, according to r~ce. There are, in said school district, 

three schools which ard used exclusively by Negroes: to wit'· Rambay 

~lementary School, Liberty Hill Elementary School, and Scotts Branch · 

Union (a combination of elementary and higl1 school). There are in the 

same school district, two schools ~aintained for whites, namely, 

Summerton Elementary School and Summerton High 3chool. The last named 

serves sone of the other school districts in Clarendon County as well 

as No. 22. 

It appears thay the Plaintiffs filed a petition with th~ Defendants 

requesting that the Defendants cease discrimination against the Negro 

children of public school age; and the situation complained of not 

ha~ing been remedied or changed, the Plaintifi s now ask this court to 

require the Defendants to grant them their rights guaranteed under the 

-2-



Fourteenth Amendment of the Constitution of the United States and they 

appeal to the equitable pol'ler of th i s court for declaratory and 

injunctive relief alleging· that they are suffering irreparable injuries 

and that they have no plain adequate or complete remedy to redres s the 

wrongs and illegal acts compla.ined of other than this suit. And they 

furthe·r point ·out that large numbers of people and persons are and will 

be affected · by the decision of this court in adjudicating and clarifying 

the rights of Negroes to obta in education in the public school system of 

the State of South Carolina ~ithout discriminatiori and denial of equal 

facilities -on account of their r c: ce. 

The Defendants appear and by way of answ;;r deny the allegations of 

the Complaint as to discrimin.:tion and inequalit y and allege that not 

only are they acting within the · laws of the State in enforcing segre-

6ation but that all facilities afforded the pupils of different races 

are adequate and equal and that there is no inequality or discrimination 

practi6ed ~~ainst these Plaintiffs ·or any others by rea son of race or 

color. And they allege that the facilities and opportunities furnished 

to the colored children are substantia lly the same as those provided 

for the white children. And they furth er base their defense upon the 

statement that the Constitutional and statutory provisions under a ttz ck 

in this case, that is to say, the provisions requiring separa te schools 

because of race, are a reasonable exer cise of the State's police power 

and that all of the same are valid· under the powers possessed by the 

State of 3outh Carolina and the Constitution of the United States and 

they deny that the s'ame can be held to be unConstitutional by this G.ourt. 

The issues being sd drawn and calling for a judgment by a United 

States Court which vwuld r equire the issuance of Dn injunction against 

State and County officials, it became apparent thc1t it would be 

necessary that the ca se be heard in accordance with the statute applicable 
3 

to cases of this type requiring the calling of a three-judge court • 

Such a court convened and the ca s e was set for a hearing on lViay 28, 

1951. 

The case came on for a tri~l upon the issues as presented in the 

Complaint and Answer. But upon the call of the ca se, Defendants' 

counsel announced that they wished to make a statement on behalf of the 

Defendants making certain admissions and praying that the Court make 

a finding as to inequalities in respect to buildings, equipment, 

facilities, cbrricula and othet aspects of the schools provided for 

children in School J istrict 22 in Clarendon County and giving the public 

authoriti es time to formulate plans for endinL such inequalities. In 
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thi~ statement Defendants claim that they never had .intended to dis­

crirLinate against any of the pupils and although they had filed an 

answer to the Complaint, some five months ago, denying inequalities, 

they now admit that they had found some; but rely upon the fact that 

subsequent to the institution of this suit, James F. Byrnes, the 

Governor of South Carolina, had stated in his inaugural address t.hat 

the State must take steps to provide money for improving educational 

facilities and that thereafter, the Legislature had adopted certain 

legislation. They stated that they hoped that in time they would obtain 

money as a result of the fore ~:;oing and improve the school situation. 

This statement was allowed to be filed and considered as ari 

amendment to the Answer. 

By this maneuver, the Defendants have ~ndeavored to induce this 

Court to avoid the primary purpose of the suit. And if the Court 

should follow this suggestion and f ail to meet the issues raised by 

merely considering; this case in the l i[ht of another "separate but 

equal" case, the entire purpose and reason for the institution of the 

case and the convening of a three-judge court would be voided. The 

sixty-six ( 66) Plaintiffs in this cause have brought this suit at what 

must have cost much in eff ort and financial expenditures. They are 

here represented by six attorneys, all, save one, practicing lawyers 

from without the State of South Carolina and com~ng here from a con­

siderable distance. The Plaintiffs have brour:ht. a large number of 

witness _s exclusive of themselves. As a matter of fact, t hey called 

and examined eleven witne ::ses. They said that they had a number more 

coming ~ho did not arrive in time owing to the ~ hortening of the pro­

ceedings and they also stated that they had on hand and had contemplated 

calling a large number of other witnesses but this became unnecessary 

by reason of the foregoing admissions by Defendants. It certainly 

appears that large expenses must have been caused by the institution of 

this case and great efforts expended in gathering data, making a study 

of the issues involved, interviewing and bringing numerous witnesses, 

some of whom are foremost scientists in America. And in addition to 

all of this, these sixty-six Plaintiffs have not merely expended their 

time and money in order to test this irr.portant Constitutional question, 

but they have ,shown unexampled courage in bringing and presenting this 

cause at their own expense in the fact:: of the long established and age- . 

old pattern of the way of life which the State of South Carolina has 

adopted and practiced and lived in since and as a result of the 

institution of human slavery. 
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If a case of this ll1agnitude can be turned aside and a . court 

refuse to hear these basic issues by the mere device of an admission 

that some buildings, blackboards, lighting fixtures and toilet facilities 

are unequal but that they may be remedied by the spending of a few 

dollars, then, indeed people in the plight in which these Plaintiffs 

are, have no adequate remedy or forum in which to air their wrongs. 

If thics method of judicial evasion be adopted, these very infant 

Plaintiffs now pupils in Clarendon County will probably be brin ~in ry suits 

for their children and grandchildren decades or rather generations 

hence in an effort to get for their descendants what are today denied 

to them. If they are entitled to any rights as American citizens, they 

are entitled to have these rights now and not in the future. And no 

excuse · can be made to deny them these rights which are theirs under 

the Constitution and laws of i\merica by the use of the false doctrine 

and patter called "separate but equal" and it is the duty of the Court 

to meet these issues simply and factually and without fear, sophistry 

and evasion. If this be the measure of justice to be meted out to 

them, then, indeed, hundreds, nay thousands, of cases will have to be 

brout ht and in each case thousands of dollars will have to be spent 

for the employment of legal talent and scientific testimony and then 

the cases will be turned aside, postponed or eliminated by devices 

such as this. 

We should be unwilling to straddle or avoid this issue and if 

the suggestions made by these Defendants is to be adopted as the type 

of justice to be r eted out by this Court, then I want no part of it. 

And so we must and do face, without evasion or equivocation, the 

question as to whether segregation in education in our schools is 

legal or whether it cannot exist under our An;erican ·system as particular-

ly enunciated in the Fourteenth Amendment to the Constitution of the 

United States. 

Before the American Civil War, the institution of human slavery 

had been adopted and was approved in this country. Slavery was 

nothing new in the world. From t ~1e dawn of history we see aggressors 

enslaving weak and less fortunate neighbors. Back through the days 

of early civilizations man practiced slavery. We read of it in 

Biblical days; we read of it in the Greek City States and .in the great 

Roman Empire. Throughout medieval .Gurore, forms of slavery existed 

and it was vddely practiced in Asia I•dnor and the iastern countries 

and perhaps reached its worst form in Nazi Germany. Class and caste 

have, unfortunately, existed throuf;h the· ages. But, in time, man­

kind, through evolution and progress, through ethical and religious 
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concepts, through the study of the teachings of the great philosophers 

and the great religious teachers, including especially the founder 

of Christianity--mankind began to revolt against the enslavement of 

body, mind and soul of one human being by another. And so there came 

about a great awa l--.ening. The British, who had indulged in the slave 

trade, awakened to the fact that it was immoral and against the right 

thinking ideology of the Christian v, or ld. And in this country, also, 

came about a moral awakening. Unfortunately, this had not been 

sufficiently advanced at the time of the adoption of the American 

Constitution for the institution of slavery to be prohibitied. But 

there was a struggle and the better thinking leaders in our Consti­

tutional Convention endeavored to prohibit slavery but unfortunately 

compromised the issue on the i!'lSistent demands of those who were 

engaged in the slave trade and the purchase and use of slaves. And 

so as time went on, slavery was perpetuated and eventually became a 

part of the life a.nd cultur e of certain of the States of this Union 

although the rest of the world looked on with shame: .and abhorrence. 

As wa s so well said, this country could not continue to exist 

one-half slave and one-half free and long years of war were entered 

into before the nation was willing to eradict;;tte this system which was, 

itself, a denial of the brave and fine statements of the Declaration 

of Ind~pendence and a denial of freedom as envisioned and advocated by 

our Founders. 

The United States then adopted the 13th, 14th and 15th Amendments 

and it cannot be denied that the basic reason for all of these Amend-

ments to the Constitution was to wipe out completely the institution 

of slavery and to declare that all citizens in this country should be 

considered as free, equal and entitled to all of the provisions of 

citizenship. 

The Fourteenth Amendment to the Constitution of the United States 

is as follows: 

"Section 1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they reside. No 
State Shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United St <:~ tes; nor 
shall any 3tate deprive any person of life, liberty, or property, 
without due proce ss of law; nor deny to any person within its 
jurisdiction the equal protection of the laws." 

It seems to me that it is unnecessary to pore through voluminous 

arguments and opinions to ascertain what the foregoin[ means. And 

while it is true that we have had hundreds, perhap3 thousands, of 

legal opinions outlining and defining the various effects and over-
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tones on our laws and ~ife brought about by the. adoption of this 

Amendment, one of ordinary ability and understanding of the .t:;nglish 

l&ngua.g,e will have no trouble in knowing that when this Amendment 

was adopted, it ' 'as intended to do away with discriminatL_n between 

our citizens. 

The Amendment refers to .ill persons. There. is nothing in the:;::-e 

that attempts to separate, segregate or discriminate :against any 

rersons because of their being of Buropean, Asian or African ancestry. 

And the plain intendment is that all of these persons are citizens. 

And then it is provided that no State shall make or enforce any law 

which shall abridge the rrivileges of citizens nor shall any state 

deny "to .a.ml person within its jurisdiction the eque. l protection of 

the laws. 11 

The Amendment was first proposed in 1S66 just about a year after 

the end of the American Civil War and the surrender of the Confederate 

States government. Within two years, the Amendment was adopted and 

became part of the Constitution o.f the United States. It cannot be 

gainsaid that the Jimendment was pror. osed and adopted wholly and 

entirely as a result of the great conflict between freedom and slavery. 

This will be amply substantiated by an examination and appreciation of 

the proposal and discussion and Congressional debates (See Flack on 

Adoption of the 14th Amendment) and so it is undeniably true that the 

three great hmendments were adopted to eliminate not only slavery, it­

self, but all idea of discrimination and difference between American 

citizens. 

Let us nov.· come to consider '11Jhether the Constitution and Laws 

of the State of South Carolina which we have heretofore quoted are 

in conflict with the true meaning and intendment of this Fourteenth 

Amendment. The whole discussion of race and ancestry has been inter-

mingled with sophistry and prejudice. that cossible definition can 
J 

be found for the so-called \>Vhite race, ~~egro race or other races. vJho 

is to decide and what is the test? For years, there1 was much talk 

of blood and taint of blood. Science tells us that there are but 

four kinds of blood: A, B, AB and. 0 and these are found in 

Europeans, hsiatics, ~fricans, Americans and others. And so we · need 

not further co~ sider the irresponsible and baseless references to · 

preservation of "Caucasian blood." So then, what test are we going 

to use in opening our school doors andlabeling them "white" and 

"Negro"? The law of South Carolina considers a person of one-eight 

Aftican ancestry to be a Negro. Why this proportion? Is it based 
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upon any reason: anthropologica1, historical or ethical? And how are 

the ·trustees to knm'r vrho are '"whites" and who are "Negroes". If it is 

dangerous and evil for a white child to be associated with another 

child, one of whose great-grandparents was of African descent, is it 

not equally dan6 erous for one with a one-sixteenth percenta ge? And 

if the State has decide~ that there is danger in contact between the 

whites and Negroes, isn't it requisite and proper that the State 

furnish a series of schools one for each of these percentages? If 

the idea is perfect racial equality in educetional systems, why should 

children of pure African descent be brou6ht in contact with children 

of one-half, one-fourth, or one-eighth such Gncestry? To ask these 

questions is sufficie~t answer ~o them. The whole thing is un-

reasonable, unscientific and based upon unadulterated prejudice. We 

see the results of all of this warped ' thinking in the poor under­

privileged and· frightened attitude of so many of the Negroes in the 

southern states; · and in the sadistic insistence of the "white· 

supremacists 11 in declaring that their will must be imposed irrespective 

of ri ;::,hts of other citizens. This claim of "white supremacy," while 

fatitastic and without foundation, is really believed by them for we 

hav~ had repeated declarations from leading politicians and governors 

of this state and other states decla·rin§~, ·that nwhite supremacy" will 

be endangered . by the abolition of segregation. There are present 

threats, including those of . the present ·Governor of this state, going 

to the extent of saying that. all public education may te abandoned 

if the courts should grant true equality in educational f acilities. 

Although ~orne 73 years have passed since the adoption 6f the 

Fourteenth Amendment and although it is clearly a pparent that its 

chief purrose, (perha~j we nay its only real purpose) was to 

remove from Negr0'2 s the st:igm& c..nci status of slavery and to confer 

upon them full r'ights as citizens, nevertheless, there has bt~ en a 

long and arduous cou~se of litigation throu~h the years. With some 

setbacks here and there, the courts have generally and· progressively 

recognized the true .meanin of the Fourteenth Amendment and have, 

from time to time, stricken down the attempts made by state GOvern­

ments (almost ·entirely thos·e of the former Confederate states) to 

restrict the Amendment and to keep Negroes in a different classifi-

cati6n so far as their rights and privileges as ·titizens are con-

cerned. A number of cases have reached the Supreme Court of the 

United 3tates wherein it ' became necessary for that tribunal to 

insist th2,t Negroes be treated as citizens in the performance of 
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jury duty. See Strauder v. vv.est Virginia 4, '-'Jhere the Court says at 

page 307: 

•.••.••• "What is this but declaring that the law in the States shall 
be the same for the black as for the white; tha.t all persons, whether 
colored or ·white, shall stand equal before the la\'IIS of the States, 
and, in regard to the colored race, for whose protection the amendment 
was primarily designed, that no discrimim tion shall be made against 
them b~ law because of their color? The words of the amendment, it 
is true, are prohibitory, but they contain a necessary implication of 
a positive immunity, or right, most valuable to the colored race,-­
tte right to exemption from unfriendly legislation against them 
distinctively as colored--exemption from legal discriminations, im­
plying inferiority in civil society, lessening the security of their 
enjoyment of the rights which others ertjoy, and discriminations which 
are stops towards reducing them to the condition of a subject race." 

Y~ny subsequent cases have followed and confirmed the right of 

Negroes to be treated as equals in all jury and grand jury service 

in the states. 

The Supreme Court has stricken down from time to time statutes 

providing for imprisonment for violation of contracts. These are 

known as peonage cases and were in regard to statutes primarily aimed 
5 

at keeping the Negro "in his place." 

In the field of transportation the court has now, in effect 

declared that common carriers en xa ged in interstate trc;vel must not 

and cannot segregate and discriminate against passengers by reason of 
6 

their race or color. 

Frequent and repeated instances of prejudice in criminal cases 

because of the brutal treatment of defendants because of their color 
. 7 . 

have been passed upon in_ a large number of - cases. 

Discrimination by segregation of housing facilities and attempts 
8 

to control the same by covenants have also been outlawed. 

In the field of labor employment and particularly the relation 

of labor unions to the racial problem, discrimination has again been 
9 

forbidden. 

Perhaps the most serious battle for eque:,li ty of rights has been 

in the field of exercise of suffrage. For years, certain of the 

southern states have attempted to prevent the Negro from taking part 

in elections by various devices. It is unnecessary to enumerate the 

long list of cases, but from time to tin1e, courts have stricken down 

all of these various devices classed as the "grandfather clause, 11 

10 
educational tests and white private clubs. 

The foregoin~ are but a few brief references to some of the 

major landmarks in the fi ght by Negroes for equality. We nov. come 

to the more specific question, namely, the field of education. The 

question of the right of the state to practice segregation by race 

in certain educational facilities has only recently been tested in 
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the courts. The cases of G8ines v. Canada, 305 u. 3~ 337 and Siruel 

v. Board of Regents, 332 U. S. 631 decided that Negroes were entitled 

to the same type of legal education that whites were given. It was 

further decided that the equal facilities must be furnished without 

delay or as was said in the Si,Puel case., the state must nrovide for 

equality of education for N~~roes , "as _soon as it does for applicants 

oi any other group~" But still we have not reached the exact question 

that is posed in the instant case. 

We mow come to the cases that, in my opinion, definitely and 

conclusively establish the doctrine that s paration and segregation 

according to race is a violation of the Fourteenth Amendment. I, of 

course, refer to the cases of Sweatt v. Painter, 339 U. 3. 629 and 

McLaurin v. Oklahoma State rtegents, 339 U. S. 637. These cases have 

been followed in a number of lmJer court decisions so that there is 

no longer any question as to the rights of Negroes to enjoy all the 

rights and facilities afforded by the law schools of the States of 

Virginia, ~ouisiana, Delaware, North Carolina and Kentudky. So there 

is no longer any basis for a state to claim the power to separate 

accordinc to race in graduate schools, universities and colleges. 

The real rock on which the Defendants base their case is a 

decision of the Supreme Court of the United States in the case of 

Plessy v. Ferguson, 163 U. S. 537. This case arose in Louisiana 

and was hdard on appeal in 1t~5. T~e c~se related to the power of 

the State of Louisiana to require separate railraod cars for white 
I ' . . 

and colored passengers and the Court sustained the State's action. 

Much discussion has followed this ca .se and the . reasoning and decision 

has beenrseverely criticized for· many years. And the famous dissent-

ing opinion by Mr. Justice Harlan has been quoted throughout the years 

as a true declaration of the meanin6 of the Fourteenth Amendment and 

of the spirit of the American Constitution and the American Way of 

life. It has also been frequently pointed out that when that decision 
. . 

was made, practically all the persons of the colored or Negro race 

has either been .born slaves or were the children of slaves and that 

as yet due to their circumstances and surroundings and the condition 

in which they had been kept by their for~er masters, they were hardly 

looked upon as equals or as American citizens. The reasoning of the 
in . ; 

prevailing opinio~/the f lessy case stems aimost completely from a 
11 

decision by Chief Justice Shaw of Massachusetts, which decision was 

made many years before the Civil v•ar and when, of course, the 

Fourteenth Amendment had not eve·n been dreamed of. 
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But these arguments are beside the point in the present case. 

And we are no"t called upon to argue or discuss the validity of the 

Ples sy case. 

Let it be remembered that the Plessy case decided that separate 

railraod accommod~tions might be required by a state in intra-state 

transportation. Now similar attempts relating to inter-state 

transportation have fared have been shown in the foregoing discussion 
12 

and notes. It has been said and repeated here in argument that the 

Supreme Court has refused to review the Flessy case in the Sweatt, 

~cLaurin and other cases and this has been pointed to as nroof that 

the Supreme Court retains and approves the validity of Plessy. It is 

astonishine:. that such an argument should be presented or used in this 

or any other court. The Supreme Court in Sweatt and McLaurin was not 

considering railroad accommodations. It was considering education just 

ai we are considering it here and the Supreme Court distinctly and 

unequivocally held that the att empt to separate the races in education 

was violative of the Fourteenth Amendment of the Constitution. Of 

c6urse, the Supreme Court did not consider overruling Plessy. It was 

not considering railroad matters, had no arguments in regard to it, had 

no business or concern with railroad accorm;,odations and should hot have 

even been asked to refer to that case since it had no application or 

business in the consideration of an educationa l problem before the 

court. It seems to me t ~at · we have already spent too much time and 

wasted efforts in attempting to show any similarity between traveling 

in a railroad coach in the confines of a state and furniphing edu-

cation to the future citizens of this country. 

The instant case which relates "to lower school education is based 

unon exactly the same reasoning, followed in the Sweatt and McLaurin 

dec 5sions. In the Sweatt case, it was clearly recognized that a law 

school for Negro students had been established and that the 'I'exas 

courts had found that the privileges, a cvantages and opportunities 

offered were substantially equivalent to those offered to white students 

at the University of Texas. Apparently, the Negro school was adequate­

ly housed, staffed and offere.d full and complete .legal'_-, education, but 

the Supreme Court clearly recognized that education does not alone 

consist of fine bui~dings, class room furniture and appliances but 

that included in education must be all the intangibles that come into 

play in preparing one for meetin~. life. As -v.;as so well said by the 

Court: 

•••••• "Few students and no one who has prc, cticed law would 
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choose to study in an acc;d . .:;mic vacuum, r emov ed f rom the i!'l.t cr­
play of ideas and the exchange of vie~s with which the law is 
concerned." 

rind the Court . quotes with approval from its opinion in Shelley v. 

h~~~er {supra) : 

••••• ~Equal prcitection of the laws it not achieved through 
indiscriminate imposition of inequalit i es." 

The Court further points out that this right to a proper and equal 

education is a personal one and that an individual is entitled to 

the equc.:.l protection of the laws. And in closing, the Court referrint 

to certain cases cited, says: 

"In accordance with these cases, petitioner may claim his 
full constitutional ri~ht: legal education equivalen~ to that 
off ered by the State to students of other r a ces. Such edu­
cation is not available to him in a separate law schcol as 
offered by the State." 

In the companion case of l\:cLaurin v. Oklahoma State Regents, 

McLaurin was a student who was allowed to attend the same classes, 

hear the same lectures, stand the same examinations and eat in the 

same cafeteria; but he sat in a marked off place and had a separate 

table assigned to him in the library and another one in the cafeteria. 

It was said with truth that these separations were merely nominal and 

that the seats and other facilities were just as good as those 

afforded to white students. But the Supreme Court says that even 

though this be so: 

"These restrictions were obviously imposed in order to 
comply, as nearly as could be, with the statutory require­
ments of Cklahon,a. But they signify that the State, in 
administering the facilities it affords for professional 
and graduate study, sets Iv.cLaurin apart from the other 
students. The result is that appellant is handicapped in 
his pursuit of effective graduate instruction. Such 
restrictions impair and inhibit his ability to study, to 
engage in discussions and exchange views .with other students 
and, in general, to learn his profession. 

"Our society grows increasingly complex, and our need 
for trained leaders increases correspondingly. Appellant's 
case represents, perhaps, the epitome of that need, for he 
is attemptin~ to obtain an advanced degree in education, to 
become , by definition, a leader and trainer of others. 
Those who will come under his guidance and influence must 
be directly affected by the education he receives. Their 
own education and development v-Iill necessarily suffer to 
the extent that his training is unequal to that of his 
classmates. Stat a-imposed rastric.tions \vhich produce such 
inequalities cannot be sustained." 

The recent case of ~chissick v. Charmichael, 1$7 F. 2nd 949 

wherein the question of admission to the law school of the University 

of North Carolina was decided follows and amplifies the reasoning of 

the Sweatt and McLaurin cas . s. In the I1,cKissick case, officials of 

the dtate of horth Carolina took the position that they had adopted a 

fix~d and continued purpose to establish and build up separate schools 

for equality in education and pointed with pride to the ~rge advances 
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tl:l&t they had made. They showed rr:any actual physical acc~mplishments 

and t.he establishment of a school vlhich they claimed was an equal in 

many respects and superior in SOiLe r espects to the school maintained 

for white students. The Court of Appeals for the 4th Circuit in this 

case, speaking through Judge Soper, meets this issue without fear or 

evasion and seys: 

"These circumstances are worthy of consideration by any 
one who is responsible for the solution of a difficult racial 
problem; cut they do not meet the complainants' case or oyer­
come the deficiencies which it discloses. Indeed the defense 
seeks in part to avoid the charge of inequality by the: paternal 
suggestion that it ~ould be beneficial to the colored race in 
horth Carolina as a \!.;hole, and to the individual plaintiffs 
in p~rticular, if they would cooperate in promoting the policy 
adopted by the State rather than seek the best legal education 
which t.he dt c. te provides. The duty of the federal courts, 
however, is clear. v:e must t.~ i ve first pla ce to the rights of 
the individual c i tizen, and when and where he seeks only 
equality of treatment before the · law, his sui t must prevail. 
It is for him to decide in which direction his advantage 
lies. i' 

In the instance case, the Plaintiff s produced a large number of 

witnesses. It is sit'.nificant tha t the Defendents brouf.)1 t but two. 

These last two were not tra ined educators. 0ne wa s an official of the 

Clarendon schools wbo said that the school system needed improvement 

and that the school officials were hopeful and expectant of obtaining 

money from State funds to imp~ove all facilit~es. The other witnes s , 

significantly named Crow, has been recently employed by a commission 

just established, which it is rro ~ osed, wil supervise educational 

facilities in the State and il'lill handle monies if, as and when the 

same are received sometime in the . future. IV'J.r. Crow did not testify 

as an expert on education although he stated flatly that he believed 

in separation of the races and that he heard a number of other people 

say so, including some I\J egroes, but he WE'S unable to mention any of 

their names. r·lr. Crow explained ..,~hat was likely and liable to happen 

und .r the 1951 State Educational Act to which fre quent reference was 

made in argument on behalf of the Defense. 

It appear s that the Governor of this state called upon the 

legislature to take action in regard to the dearth of educational 

f acilities in South Carolina pointing out the low depth to which the 

3tate ha d sunk. As a r esult, an a ct of the legislature was ado~ted 

(this is a par~ of the General Appropriations Act adopted at the 

recent session of the legislature and referred to as the 1951 School . * 
Act). This Act provides for the appointment of a ~o~~is .ion which is 

to gener ally supervise educational facilities and i mposes sales taxes 

in order to raise money for educational purposes and authoriz es the 

issuance of bonds not to exceed the sum of ~75,000,000 for the 
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purpose of making grants to various counties and school districts to 

de:f'ray the cost of capital improvement in schools. The Commission 

~s granted wide power to accept applications for and approve such 

grants as: loans. It is e iven ~ide power as to what schools and school 

districts are to receive monies and it is also provided, that from 

the taxes there are to be allocated funds to the various schools based 

upon the enrollment of pupils. Nowhere is it .specifically provided • 

tl;lat there shall be equality of treatment as bet\'ITeen whites and Negroes 

in the school system. It is openly and frankly admitted by all parties 

that the present f a cilities are hop elessly disproportional and no one 

knows how much money vvould be required to bring the colored school 

system up to a partY with the white school system. The estin-ates 

as to the cost merely of equalization of physical fac5lities run any­

where from forty to ei£hty million dollars. Thus, the position of the 

Defendants is that the rights applied fo~ by the Plaintifi s are to be 

denied now because the State of South Carolina intends (as evidenced by 

a general appropriations bill enacted by the legislative and a speech 

made by its Governor) to issue bonds, impose taxes, raise money and 

do soffiething about the inadequate schools in the future. There is no 

guarantee or assurance as to when the money will be available. As 

yet, no bonds have been printed or sold. No money is in the trea 3ury. 

No plans have been drawn for school buildings or order issued for 

materials. No allocation has been tnade to the Clarendon school 

district or any other school districts and not even application 

blanks have, as yet, been printed. But according to kr. Crow, the 

Clarendon authorities have requested him to send them blanks for this 

purpose if, as and when they come into being . Can we seriously con­

sider this a bona-fide attempt to provide equal facilities for our 

school children? 

On the other hand, the Plaintiffs brought many witnesses, some 

of them of national reputation in various educational fields. It is 

unnecessary for me to revie·h' or analyze their testimony. But they 

who had made studies of education and its effect upon children, start.­

in~ with the lowest brades and studying them up through and into 

high school, unequivocally testiiied that aside fnom inequalit~ in 

housing appliances and equipment, the mere fact of segregation, it­

self, had a deleterious and warping effect upon the minds of children. 

These witnesses testified as to their study and researchs and their 

actual tests with children of varying ages and they showed that the 

humiliation and disgrace of being set aside and segregated as unfit· to 
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associat e with others of different color had s n evil and inera~ica~ le 

effect upon the mental processes of our young vJhich would rema.in with 

them and deform their vie\v on life until and throughout their maturity. 

This applies to white as well a s Negro children. These witnesses 

testified from actual study and tests in various parts of the country, 

including tests in the actual Clarendon School district under consider­

ation. They showed beyond a doubt that the evils of segregation and 

color prejudice come from early training. And from their testimony 

as well as from common experience and knowledge and from our own 

reasoning, we must unavoidably come to the conclusion that racial 

prejudice is something that is acquired and that that ac qt.d r:i,ne is in 

early childhood. When do we get our first ideas of re] igion,• natJ.t.rn. .. 

alit ~ and the other ba sic ideologies? The vast 11umber of individuals 

follow religious and political groups because of their childhood 

training. And it is diffict;lt and nearly irnpos .sible to change and 

eradicate these early prejudices, however strong may be the appeal to 

reason. There is absolutely no reason~ ble explanation for racial 

prejudice. It is all c~used by unreasoning emotional rea ctions and 

these are gained in early childhood. Let the. little child's mind be 

poisoned by prejudice of this kind and it is practically impossible to 

ever remove these impressions however many years he may have of teach­

ing by philosphers, religious leaders or patriotic citizens. If 

segregation is wrong theP the place to stop it is _in the first gvade 

and not in graduate colleges. 

From their testimony, it was clearly apparent, as it should be 

to any thou6htful person, irrespective of having such expert testi­

mony, t >at segrega.tion in education can never produce equality and 

that it is an evil that must be eradicated. This case presents the 

matter clearly for adjudication and I am of the opinion that all of 

the legal ;~ uider' osts, expert testimony, common sense and reason point 

unerringly to the conclusion t.hat the system of segregation in edu­

cation adopted and practiced in the State of South Carolina must go 

and must go now. 

Segregation is per se inequality. 

As _heretofor2 sho-wn, the courts of this land hCJ.ve strickt;;n down 

discrimin~tion in higher education and have declared unequivocally 

that segregation is not equality. But these decisions have pruned 

away only the noxious fruits. Here in this case, we are asked to 

strike its very root. Or rather, to chan~ e the metaphor, we are 

asked to strike at the cause of infection and not merely at the 
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symptons of disease. And if the courts of this land are to ren-:ier 

justice under the laws without fear or favor, justice for all men and 

:.::. 11 kinds of men, the time to do it is now and the place is in the 

elementary schools whvre our future citizens l~arn their first lesson 

to respect the dignity of the individual in a democracy. 

To me the situation· is clear and important, particularly at this 

t .ime when our national leaders are called upon to show to the world 

that our democracy means what it says and that it is a true democracy 

and there is no under-cover suppres ··>ion of the rights of any of our 

citizens because of the pigmentation of their skins. And I had hoped 

that this Court would take this view of the situation and make a clear 

cut declaration that the State of South Carolina should follow the 

intendment and meaning of the Constitution of the United States and 

that it shall not abridge the privileges accorded to or deny equal 

protection of its laws to any of its citizens. But since the majority 

of this Court feel otherwise, and since I cannot concur with them or 

join in the proposed decree, this Opinion is filed as a Dissent. 

Charleston, South Carolina 

/ s/ __l. 'i'iAT.;;;.I~,.!..:;,.S.,..,\;o.'J.:A;;;:R,;..:I=;~,.:..m-'~""""='~-~~ 
UNIT~D SThTES DISTRICT JUDGE 

Date: ____ ~J~t~ln~e~2~1~1~9~5:1 ______ __ 

A TRUE COPY, ATT~ST 

/s/ Ernest L. Allen 
Clerk of U. S. District Court 

East. Dist. So. Carolina 
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Parker, Chief Judget 

This is a suit for a declaratory judgment 

and injunctive relief in which it is alleged that the 

schools and educational facilities provided for Negro 

children in School District No. 22 in Clarendon 

Col.Ulty, South Carolina, arc inferior to those provided 

for 'White children in that district and that this 

amounts to a denial of the equal protection of the laws 

guaranteed them by the Fourteenth Amendment to the 

Federal Constitution, and further that the segregation 

of Negro and llh.ite children in the public schools, 

required by Article II section 7 of the Constitution 

of South Carolina and section 5377 of the Code of Laws 

of that state,* is of itself violative of the 

equal protection clause of the :F'ourteenth Amendment. 

Plaintiffs are Negro children of school age who are 

entitled to attend the public schools in District Noe 

22' in Clarendon County, their parents and guardians. 

Defendants are the school officials who, as officers 

of the state 1 have control of the schools in the 

district. A court of three judges has been convened 

* Article II section 7 of the Constitution of South 
Carolina is as follows: "Separate schools shall be 
provided for children of the white and colored raoes, 
and no child of either race shall ever be permitted 
to attend a school provided for children of the 
other race." 

Section 5377 of the Code of Laws of South Carolina of 
1942 is as follows: -"It shall be unla'Wful for pupils of 
one raee to attend the schools provided by boards of 
trustees for persons of another race." 

• 
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pursuant to the provisions of 28 USC 2281 and 2284, 

the evidence offered by the parties has been heard -

and the case has been submitted upon the briefs and 

arguments of counsel. 

At the beginning of the hearing the 

defendants admitted upon the record that "the educational 

facilities, equipment, curricula and opportunities 

afforded in School District No. 22 for colored pupils 

* * * are mt substantially equal to those afforded 

for white pupils". The evidence offered in the 

caee fully sustains this adnission. The defendants contend, 

however, that the district is one of the rural school 

distr.l..cts which has not kept pace wi. th urban districts 

in providir:g educational facilities for the children of 

either race, and that the inequalities have resulted 

from limtted resources and from the disposition of the 

school officials to spend the limited funds available 

"for the moat immediate demands rather than in the light 

of the overall picture". They state that under the 

leadership of Governor Byrnes the Legislature of South 

Carolina. had made provision for a bond issue of $7$,000,000 

with a three per cent sales tax to support it for 

the purpose of equalizing educational opportunities and 

facilities throughout the state and of meetir:g the 

problem of providi. ng equal educational opportunities for 

Negro children where this had not been done. They 

have offered evidence to show that this educational 

program is goiz:g forward and that under it the 

educational facilities in the district will be greatly 
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improved for both races and that Negro children 

will be afforded educational facilities and opportunities 

in all respects equal to those afforded white children. 

There can be no question but that 'Where 

separate schools are maintained for Negroes and whites, 

the educational facilities and opportunities afforded 

by them must be equal. The state may not deny to any 

person within its jurisdiction the equal protection of 

the lalrS, sqs the Fourteenth Amendment; and this means that, 

when the state undertakes public education, it ID.a\Y' not 

discriminate against any individual on account of 

race but must offer equal opp.ortuni ty to all.. As said 

by Chief Justice Hughes in Missouri ex rel. Gaines v. 

Canada 305 u. s. 3311 349, "The admissibility of lae 

separating the races in the enjoyment of privileges 

afforded by the State rests molly upon the equality 

of the privileges which the laws give to the separated 

groups within the State." See also Sweatt v. Painter 

339 u. So 629; Corbin v. County School Board of Pulaski 

County 4 Cir. 177 F • 2d 924; Carter v • School Board of 

Arlington County, Vao 4 Ciro 182 F. 2d 531; McKissick Vo 

Carmichael 4 Cir. 187 F. 2d 910. Vie think it clear, 

therefore, that plaintiffs are entitled to a declaration 

to the effect that the school facilities now afforded 

Negro children in District Noo 22 are not equal to the facilities 

afforded white children in th~ district and to a 

mandatory injunction requiring that equal facilities 

be afforded them. How this shall be done is a matter 
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for the sclDol authorities and not for the court, so 

-long as it is done in good faith and equal.i ty of 

facilities is afforded; but it must be done promptly 

and the court in addition to isouing an injunction to that 

effect will retain the cause upon its docket for 

further orders and will. require that defendants file 

ltthin six months a report showing the action that has 

been taken by them to carry out the order. 

Plaintiffs ask that, in addition to granting 

them relief on account of the inferiority of the 

educational facilities furnished them, we hold that 

segrege:l;ion of the races in the public schools, as required 

by the Constitution and statutes of South Carolina, 

is of itself a denial or the eq.ual protection of the 

laws guaranteed by the Fourteenth .AJnendment, and that 

we enjoin the enforcement of the constitutional provision 

and statute requiring it and by our injunction require 

defendants to admit Negroes to schools to -which whit. 

students are admitted within the district. We think, 

hollever 1 that segregation of the races in the public 

schools, so long as equality of rights is preserved, is 

a matter of legislative policy for the several states.. llith 

Which the federal courts are powerless to interfere. 

One of the great virtues of our constitutional 

system is that, v.hile the federal government protects 

the fundamental l'ights of the individual, it leaves to 

the several states the solution of local problems. In a 

country wi t.la a great expanse of terri tory wi tb. peoples 

of widely differing customs and ideas, local self 
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government in local matters is essential to the peace 

and happiness of the people in the several communities 

as well as to the strength and unity of the country as 

a whole. It is uni versa.lly held, therefore, that each 

state shall determine for itself, subject to the 

observance of the fundamental rights and liberties 

guaranteed by th~ federal COnstitution, how it shall 

exercise the police power, i .e. the power to legislate 

with respect to the safety, morals, health and general 

welfare. And in no field is this right of the several 

states mor e clearly r ecognized than in that of public 

education. As was well said by Mr. Justice Harlan, 

speaking for a unanimous court in Cumming v. Board of 

Education 175 u. s. 528, 51.6, ""While all admit that 

the benefits and burdens of public taxation must be 

shared by citizens without disc~lmination against ~ 

class on account of their race, the education of the 

people in schools maintained b.1 state taxation is a 

matter bel onging to the respective States, and any 

interference on the part of federal· authority with the 

management of such schools cannot be justified except 

in the case of a clear and unmistakable disregard of rights 

secured by the supreme law of the lando" 

It is equally well settled that there is 

no denial of the equal protection .of the laws in 

3egregating children in the schools for purposes of 

education, if the children of the different r aces are 

gl.ven equal facilities and opportunities. The leading 

case on the subject in the Supreme Court is Plessy ve 

Ferguson 163 u. So 5311 which involved segregation in 
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railroad trains, but in which the segregation there 

involved was referred to as being governed by the same 

principle as segregation in the sc.~ools. In that case the 

Court said: 

"The object of the amendment "ftaa undoubtedly to 
enforce the absolute equality of the two races 
be.fore the law, but in the nature of things it 
could not have been intended to abolish distinctions 
based upon color 1 or to enforce aoct al1 as 
distinguished from political equality 1 or a 
commingling of the two races upon terms unsatisfactory 
to either. Laws permitting, and even requiring, 
their separation in places where the.y are liable 
to be brought into contact do not necessarily imply 
the inferiority of either race to the other, . 
and have been generally 1 if not un1 versally 1 
recognized as within the eompetenqy of the state 
legislatures in the exercise of their police pawero 
The most common instance of this is connected with the 
establishment of separate scmols for white am 
colored children, which has been held to be a 
valid exercise of the legislative power even by courts 
of States where the political rights of the colored 
race have been longest and most earnestly enforced." 

Later in the opinion the Court said: · 

"So far, then, as a conflict with the Fourteenth 
Amendment is concerned, the case reduces itself to 
the question whether the statute of Louisiana 
is a reasonable regulation, and with respect to this 
there must necessarily be a large discretion on the 
part of the legislature. In determining the question 
of reasonableness it is at liberty to act with reference 
to the estahirShed usages, customs and traditions of . 
the people, and with a view to the promotion ot their 
ccmfort1 and the Jreservation of the public peace and 
good order. 11 (It ics supplied) • 

Directly in point and absolutely controlling 

upon us so long as it stands unreversed by the Supreme 

Court is Gong Lum Vo Rice 275 u. s. 781 in which the 

complaint was that a child of Chinese parentage was 

excluded from a school maintained for white children under 

a segregation law and was permitted to enter only a 

school maintained for colored children. Although attempt 

is ~ to distinguish this case, it cannot be distinguishedo 

The question as to the validity of secregation in the 

public schools on the ground of race was squareljr raised, 

the Fourteenth Amendment was relied upon as forbidding 
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segregation and the issue was squarely met by the Courto What 

was said by Chief Justice Taft speaking for a un&Jlimous oourt., 

is determinative of the question before us. Said he: 

''The case then reduces itself to the question 
whether a state can be said to afford to a child of 
Chinese ancestry born in this country, and a citizen 
of the United States, equal protection of the laws 
giving her the opp_ortunity for a common school 
education in a school Which receives only colored 
children of the brown, yellow or black races. 

"The right and pc:.llfel' of the state to regulate the 
method of providins for the education of its youth 
at public expense is clear. * * *• 

''The question here is whether a Chinese citizen 
of the United States is denied equal protection of 
the laws when he is classed among the colored races 
and furnished facilities for education equal to that 
offered to aJ.JL, Yihether white, bro\m, yellow or 
bladto Were this a new question, it would call for very 
full argument and consideration, but we think that 
it is the same question which has been m.a.ny times 
decided to be within the constitutional. power of the 
state legislature to settle ~thout intervention 
of the federal courts under the Federal Constitution. 
Roberts v. City of Boston 5 Cush. (Mass.) 198, 206, 208, 
209; State ex rel. Garnes v. McCann 21 Oh. st. 198, 210, 
People ex rel. King v. Gall!.agher 93 N. Yo 438; People 
ex rel. Cisco v. School Board 161 N.Y. 598; Ward 
v. Flood 48 Cal. 36; Wysinger v. Crookshank 82 Calo 588, 
590; Reynolds v. Board of Education 66 Kans. 672; 
McMillan v. School Committee 107 N. c. 609; Cory vo 
Carter 48 Ind. 321; Lehew v. Brnmmelllo3 Mo. 546; 
Dameron Vo Bayless 14 Ariz. 180; State ex relo 
SDutmeyer v. Duffy 7 Nev. 342', 3!!8, 355; Berilionneau 
v. Board 3 Woods 177, s.c. 3 Fed. Caso 294, Case Noo 
1,361; United States v. Buntin 10 Fo 1301 735; 
Wong Him v. Callahan 119 F. 381. 

"'n Plessy v. Ferguson 163 u. So 531, 5W.1 545, in up­
holding the validity under the FoUrteenth Amendment 
of a statute of Louisiana requiring the separation of the 
white and colored races in rail~ coaches, a more 
diffi cnl.t question than this, this Court, speaking 
of pennitted race separation said: 

n 'The most common instance of this is connected with 
the establishment of separate schools for white and 
oolored children, which has been held to be a valid 
exercise of the legislative power even b.1 courts of 
States where the political r.ignts of the colored race 
have been longest and most earnestly enforced. • 

~ost of the cases cited arose, it is true, over 
the establishment of separate schools as between 
white pupi]B and black pupils, but we cannot think 
that the question is any different or that any 
different result can be reached, assuming the cases 
above cited to be ri.ghtq decided, lbere the issue is 
as between white pupils and the pupils of the Yl'llow 
races. The decia on is within the discretion of the 
state in re a tin 1 ts Ublic schools and does 
not co ic vd. th tie· ourteenth Amendment. " I alics 
supplied). 
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Only a little over a year ago , the ques ­

tion was before the Court of .ppeals of the Dis-

trict of Columbia in Carr v .. Corning D. C. Cir . 

18.2 F . 2d 14,. a case involving the validity of 

segregation within the District,. and the whole 

matter was exhaustively explored in the light 

of history and the pertinent decisions in an 

able opinion by Judge Prettyman,. who said: 

11 It is urged that the separation of the races 
is itself , apart from equality or inequality 
o~ treatment , forbidden by the Constitutiono 
The question thus posed is whether the Consti - . 
tution lifted this problem out of the hands 
of all legislatures and settled it. We do 
not think it did . Since the beginning of 
human history , no circumstance has siven 
rise to more difficult and delicate problems 
than has the coexistence of different races 
in the same area . Centuries of bitter 
experience in all parts of the world have 
proved that the problem is insoluble by force 
of any sort . ThP- same history shows that 
it is soluble by the patient processes of 
co1n.rnuni ty experience . Such problems lie 
naturally in the field of legislation,. a 
method susceptible of experimentation, of 
development, of adjustment to the current 
necessities in a variety of community circum­
stance . We do not believe that the makers 
of the first ten Amendments in 1789 or of 
the Fourteenth Amendment in 1866 meant to 
foreclose legislative treatment of the 
problem in this country . 

'"This is not to decry efforts to reach that 
state of common existence which is the ob­
vious highest good in our concept of civili­
zation . It is merely to say that the social 
and economic interrelationship of two races 
living together is a legislative problem, 
as yet not solved, and is not a problem 
solved fully , finally and unequivocally by 
a fiat enacted many years ago . We must 
remember that on this particular point we 
are interpreting a constitution and not 
enacting a statute . 

"We are not unmindful of the debates which 
occurred in Congress relative to the Civil 
Rights Act of April 9, 1866 1 The Fourteenth 
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Amendment , and t h e Civil Rights Act of 
March 1 , 1875 . But the actions of C ongress ~ 
the discussion in the Civil Rights cases , 
and the fact that in 1862, 1864 and 1874 
Congress , as we shall point out in a moment , 
enacted legislation which specifically pro­
vided for separation of the races in the 
schools of the District of Columbia, con­
clusively support our view of the Amend­
ment and its effect . 

tiThe Supreme Court hn.s consistently held 
that if there be an ' equality of the privi ­
leees which t he laws give to the separated 
groups ', the races may be separated . That 
is t o say that constitutional invalidity does 
not arise from the mere f act of separation 
but may ar i se from an inequality of treat ­
ment . Other courts have long held to the 
same effect . n 

It shou ld be borne in mind that in the 

above cases the c ourts have not heen dealing vath 

hy1•othe tical si t uations or mere theory , but with 

situations which have actually developed in the 

relationship of t he races throughout the country . 

Segregation of the races in the public schools 

has not been confined to South Carolina or even 

to the South but prevails in many other state-s· 

where Negroes are present in large numbers . 

Even when not required by law, it is customary 

in many places . Congress has provided for it 

by federal statute in the District of Columbia;. 

and seventeen of t he states have statutes or cnn-

stitutional provisions requiring it . They are' 

Alabama , Arkansas , Delaware , Florida, Georgia~ 

Kentucky , Louisiana, Maryland, :Miss i ssippi , 

Missouri , North Carolina , klahoma , South Uaro-

lina, Tennessee , Texas , Virginia, and West 

Virginia . ?r And the validity of legislat i vely 

'*Statistical Summary of Education,. 1947-48 ,. "Bi­
ennial Survey of Education in the United States , 
1946-48" , ch . 1 PP • 8 , 40 (Federal Security 
Agency , Office of Education) o 
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requiring segregation in the schools has been 

upheld wherever the question has been raised . 

See Wong Him v . Callahan, 119 F. 381; United 

States v . Buntin 10 F . 730;- Bertonneau v . Board 

of Directors 3 Fed . Cas . 29~~ No . 1361; Dameron 

v . Bayless 14 Ariz . 180 , 126 Pac . 273; Maddox 

v . Neal 45 Ark. 121.., 55 Am. Rep . 540; Ward v. 

Flood 48 Cal . 36, 17 Am . Rep . 405;, Cory V o 

Carter 4.8 Ind. 327 , 17 Am. Rep . 738;. Graham v. 

Board of Education 153 Kan . 840 , 11.4 P. 2d 31.3;. 

Richardson v . Board of Education 72. Kan. 629$ 

84 Pac . 538; Reynolds v . Board of Education 

66 Kan . 672, 72 Pac . 274; Chrisman v . Mayor 70 

1Uss . 477, 12 So. 458; Lehew v . Brummell 1.03 vio . 

546 , 15 s . W ~ 765, 11 L. R. A. 828, 23 Am. St . 

Rep . 895; State v . Duffy 7 Nev . 342, 8 Am. Rep • 
.People v .. School Bo.ard 161 N.Y. 59~~ 56 N.l<J . 81 , 48 L.R.A:. 

713;/People v . Gallagher 93 N. Y . 438, 4.._, Rep. 113 ;. 

232;_ McMillan v . School Committee 107 N •. c. 609, 

12 S . E. 330 _, 10 L. R .. A •. 823; State v . VIcCa::nn 

21 Ohio St . 198; Board of Education v . Board of 

Com ' rs 1:..4 Okla. 322, 78 Pac . 455; Martin v . Board 

of Education 42 W. Va . 51.4!:,. 26 S . E. 348 .-3~ No cases 

have been cited to us holding that such legis­

la tiort is violative of the Fourteenth Amendment .• 

W.e lmow of none, and diligent search of the 

authorities has failed to reveal any . 

Plaintiffs rely upon expressions con-

tained in opinions relating to professional edu-

cation such as Sweat t v . Painter 339 u.s . 629, 

~~See also Roberts v . City of Boston 5 Gush . (Mass . ) 
198 _, decided prior to the Fourteenth lUnendment . 
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McLaurin v . Oklahoma State Regents 339 U. S. 

·637 and McKissick v . _carmichael. 4 Cir . 187 

F. 2d 949~ where equality of opportunity was 

not afforded . ~weatt v . Painter , however , in-

stead of helping them, emphasizes that the separate 

but equal doctrine of Plessy V o Perguson has not 

been overruled, since the Supreme Court, although 

urged to overrule it , expressly refused to do 

-so and based its decision on the ground that 

the educational facilities offered Negro law 

students in that case were not ·equal to those 

offered white students . The decision in McKissick 

v . ·carmichael was based upon the· same ground . 
~ 

The case of McLaurin v . Oklahoma State Regents 

involved humiliating and embarrassing treatment 
... 

of a Negro law student to which._ rio ' one should 

have been required to submit o N~tb,ing of the 

sort is involved here. 

'J.he problem of segregattoti"· as applied to 

graduate and professional education is essentially 

different from that involved i n s~gregation in 

education at the lower levels, In the graduate 

and professional schools tho probl-:em is one of 

affordins equal educational facilities to persona 

sui juris and of mature personality . Because 

of the great expense of such education and the 

importance of the professional contacts eatab-

lished while carrying on the educational pro­

cess , it is difficult for the state to maintain 

segregated schools for Negroes in this field Which 
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will afford them opportunities for education and 

professional advancement equal to those afforded 

by thA graduate and professional schools main­

talned for white persons . \/hat the courts have 

said , and all they have said in the cases upon 

which plaintiffs rely is that , notwithstanding 

these difficulties , the opportunity afforded 

the Negro student must be equal to that afforded 

the white student an.d that the schools established 

for furnishing this instruction to Vlhite persons 

must be opened to Negroes if this is necessary 

to give them the equal opportunity which the 

Constitution requires . 

The prob~m of segregation at the common 

school level is a very different one . At this 

level , as good education can be afforded in Ne ­

gro schools as in white schools and the thought 

of establishing professional contacts does not 

enter into the picture . 1'11oreover , education at 

this level is not a matter of voluntary choice 

on the part of the student but of compulsion 

by the state . The student is taken from the 

control of the family during school hours by 

compulsion of law and placed in control of the 

school , where he must associate with his fellow 

students . The Jaw thus provides that the school 

shall supplement the work of the parent in the 

training of the child and in doing so 1t is 

entering a delicate field and one fraught with 

tensions and difficulties . In formulating educa-
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tional policy at t he common school ·level , there-

fore , the law must take account , not. :merely of 

the matter of affording instructi·on to the stu-
( -

.it 
dent , but also of the wishes of t he parent as 

to the upbring i ng of t he child and '· his ass oc iate s 

in the f ormative period of childhood and adol escence o 

If publ ic education i s to have the support of the 

pe ople through their legislatures , i t must not go 

contrary to what t hey deem f or the bes·t inter ests 

of their children . 

There is tes t imony to the ,effect t hat 

mixed s chools will give be t ter education and a 

better understandi ng of the communi ty in which 

t he child is t o live t han segregated s chools • 

There is testimony , on the other hand , that 

mixed schools will result in . racial friction and 

tension and that t he only practical way of con­

clucting public education in South Carol i na is 

wi th segree:,ated s ch ools . The questions thus 

presen ted ar e n ot que s t ions of c ons t i tutional 

r i ght but of le\gis l nt i e policy, which must be 

formul a t ed , not in vacu o or with doc t rinaire 

disregard of exist i ng conditions , but in realis --

tic approach to the situations to which it is 

t o be applied . I n some states , t he l e gislatures 

may well decide t ha t segregation in public schools 

should be abol i shed , in others that it shoul d be 
•' 

main tained - all dependine upon the relationships 

exi sting between the races and the tensions 

l i kely t o be produc ed by an at t empt to educate 



- 15 -

the children of the two races together in the 

same schools . ~he federal courts would be going 

far outside their constitutional function were 

thAy to attempt to prescribe educational poli­

cies for the states in such matters ~ however 

desirable such policies might be in the opinion 

of some sociologists or educators . For the 

federal courts to do so would result , not only 

in interference with local affairs by an agency 

of the federal government ~ but also in the sub­

stitution of the judicial for the legislative 

process in what is essentially a. legisla'tive 

matter . 

The public schools are facilities pro­

vided and paid for by the states. The state's 

regulation of the facilities which it furnishes 

is not to be interfered with unless constitutional 

rights a:tte clearly infrine,ed. There is nothing 

in the Oonstitu·tion that requires that the state 

grant to all members of the public a common right 

to use every facility that it affords . Grants 

in aid of education or for the support of the 

indigent may properly be . made upon an individual 

basis if no discrimination is practiced; and, 

if the famil~ which is the racial unit , may be 

considered in these ~ it may b e considered also 

in providing public schools . The equal protection 

of the laws does not mean that the child must be 
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treated as · the property of the state and the 

wishes of his family as to his upbringing be 

disregarded o The classification of children for 

the purpose of education in separate schools 

has a basis grounded in reason and experience; 

and , i f e qual f acilities are aff orded , it cannot 

be condenmed as discr iminatory for , as said by 

M.r . Justice Heed in New York Rapid Transit Corp . 

v . City of New York 303 u.s . 573 , 578~ "It has 

long been the law under the :i:'ourteenth Amendment 

that · 'a distinc t ion in legislation is not arbi -

trary , if any stat e of f acts can be c once i ved 

t hat would sus tain i t ' • 11 ~~ 

We are cited t o cases having relation 

t o zoning ordinances , re s trict i ve c ovenants in 

deeds and segregation in public conveyancea o 

It is clear , however , that nothing said in 

these cases would justify our disregarding the 

great volume of authority rela t ing directly to 

educ ation in t he publ ic sch ools , which involves 

not transient contacts , but associations which 

aff ec t t he interests of the h ome and the wishes 

of t he people with regard to the upbringing of 

-r.·See also , Rast v . Van Deman & Lewis Co . 240 u. s . 
342, 357;_ Borden ' s Farm Produc t s Co . v . Bald­
wi n 293 U. S . 194 , 209; l'.'Ie tr opo li tan r: a s 1-1a1 ty 
Ins . Co . v . J rownell 294 U. J . 580, 584; utate 
__ oarcl of ' . L' ~x v 0 Tri 1 rs v • .;ac;rso n 283 U •. ;... . 587 .t 
537; Llnds ley v . Natural Carbonic Gas Uo . 220 
U. ~:::~ . 61 ,. 78; Alabama bt~te ~l<'ederat ion of Labor 
v . l\tcAd.or r 325 U. S .. 450 .., 465; Asbury Hospital 
v . Cass Count y , N. D. 326 u.s . 207 , 215 ; Car­
mi chael v . Sou t hern Coal & Coke co . 301. u. s . 
495 _. 509; Sou th Carolina Power Co . V o South 
Carolina Tax Com 1 n 4 Gir o 52 F . 2d 515 1 518 ; 
Unit ed States v . Carolene Products Co . 304 u. s . 
144 ' 152; Bowles v . American Brewery 4 Gir o 146 
F . 2d 842 , 847; Hhlte Packing Co . V o Robertson 4 Cir . 
89 F . 2d 775, 779 . 
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their children. As Chief Justice Taft pointed 

out in Gong Lum v . Rice, supra , "a more difficult" 

question i s presented by segregation in public 

conveyances than by segregation in the schools. 

11'le conclude , therefore , that if equal 

facilities are offered, segregation of the races 

in the public schools as prescribed by the Con­

stitution and laws of South Carolina is not of 

itself violative of the Fourteenth Amendment . 

te think that this conclusion is supported by 

overwhelming authority which we are not at 

liberty to d isregard on th~ basis of theories 

advanced by a fevr educators and sociologists. 

Even if we felt at liberty to disregard other 

authorities , we may not ignore the unreversed 

decisions of the Supreme Court of the United 

States which are squarely in poin·t and conclusive 

of the question before us . As said by the Court 

of Appeals of the Fourth Circuit in Boyer v . 

Garrett 183 F . 2d 582,. a case involving se-

gregation in a public playgroQnd , in which 

equality of treatment was admitted and segre -

gation was attacked as being per se violative 

of. the Fourteenth Amendment: 

"The contention of plaintiffs is that, not­
VJithstanding this equality of treatment, the 
rule providing for segregation is violative 
of the provisions of the federal Consti­
tution . 'fhe District Uourt dismissed the 
complaint on the authority of Plessy v . 
Ferguson, Jl63 u .. s . 537 , 16 s . Ct . 1138, 
41 L. F.d . 256:; and the principal argument 
made on appeal is that the authority of 
Plessy v . Ferguson has been so weakened by 
subsequent decisions that we should no 
longer consider it as binding . vie do not 
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think, however, that we are at liberty thus 
to disregard a decision of the Supreme Court 
which that court has not seen fit to overrule 
and which it expressly refrained from 
reexM-1ining , although urged to do so, in 
the very recent case of Sweatt v . Painter ~ 
70 s . Ct. 848 . It is for the Supreme Court~ 
not us , to overrule its decisions or to 
hold them outmoded . 11 

To this we may add that, when seventeen 

states and the Congre[iS of the United .Jtates have 

1'or more than three quarters of a century re -

quired segregation of the races in the public 

schools , and when this has received the approval 

of the leading appellate courts of the country 

including the unanimous approval of the Supreme 

Court of the United States at a time when that 

court included Chief J1;.stice Taft and Justices 

Stone, Holmes and Brandeis, it is a late day to 

say that such segregation is violative of funda-

mental constitutional rights . It is hardly rea-

sonable to suppose that legislative bodies over 

so wide a territ ory , including the Congress of 

the United btates , and great judges of high 

courts have knowingly defied the Constitution 

for so long a period or that they have acted 

in ignorance of the meaning of its provisions o 

The constitutional principle is the same now 

that it has been throughout this period; and if 

conditions have changed so that segregation is 

no longer wise~ this is a matter for the 

legislatures and not for the cour•ts . The mem-

bers of the .judiciary have no more right to 
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read their ideas of sociology i nt o the Consti ­

tution than their ideas of economics . 

It is argued that ~ because the school 

facilities furnished Negroes in District No . 

22 are inferior to those furnished white persons ~ 

we should enjoin segregation rather than direct 

the equalizing of conditions . In a:s much as 

we think that the law requiring segregation is 

valid ~ however 1 and that the inequality suffered 

by plaintiffs results 1 not from the law , but 

from · the way it has been administered , we think 

that our injunction should be directed to re ­

moving the inequalities resulting from adminis ­

tration within the framework of the law rather 

than t o nullifying the law itself. · As a court 

of equity, we should exercise our power to assure 

to plaintiffs the equality of treatment to which 

they are entitled with due regard to the legis ­

lative p olicy of the state . In directing that 

the school facilities afforded Negroes within 

the district be equalized promptly with those 

afforded white persons , we are giving plaintiffs 

all the relief that they can reasonably ask and 

the relief that i s ordinarily granted in cases 

of this sort . See Corbin v . County School Board 

of Arlington County , Virginia , 4 Cir . 182 F . 2d 

531 . The court should not use its power to abolish 

segregation in a state where it is required by 

law if thA equality demanded by the Constitution 
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can be attained otherwise o This much is de-

manded by the spirit of comity which must pre ­

vail in the relationship between the agencies 

of the federal government and the states if our 

constitutional system is to endure o 

Decree will be entered finding that the 

constitutional and statutory provisions requir -

ing segregation in the public schools are not 

of themEelves violative of the Fourteenth Amend-

ment , but that defendants have denied to plain­

tiffs rights guaranteed by that amendment tn 

failing to furnish for Negroes in School Dis­

trict 22 educational facilities and opportuni·ties 

equal to those furnished white pArsons , and 

injunction will issue directing defendants promptly 

to furnish Ne~roes within the district education-

al facilities and opportunities equal to those 

furnished white persons and to report to the 

court within six months as to the action that 

has been taken by them to effectuate the court's 

decree . 

Injunction to Abolish Segregation Denied . 

Injunction to Rqualize Educational Facilities 
Granted. 
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nr TH2~ DIST ICT 0.0 "i"RT OP ·Y{l<.: U11TIT'ill STAT...,'S rt L £.D 

J'UN 2'3.1951 
-. : 

ERNES'r'L. ~LLFN 
C. I. C. U. S. [. J· S. C. 

"I-!A RY "SRIG·GS, J.rt., et al, Civil "Ction No. 2657 

Plaintiffs, 
DJSSENTTN~ OPI~JO~ 

vs. 

R . TJ. EI,T,JOTT, Chairman, et al, 

Defendants. 

This case has boe;.1 :)rou.r;,h t for the e·~'1)ress and declared 

pur:~ ose oi' determining the right of the State of Sor~t~ C..: 2olina, 

in its ')Ublic schools, to practi ce segrega tion accordins:': to race. 

The PlaLntiff's e.re all resi_de~.1 ·ts of Clarendon Colln.ty, 

So-cth aJ>olina which is s i t1mted wit.nin t he Eastern :> istrict of 

Sout h Carolina and within the iurisdiction of t hls court . The 

p ]a'ntiffs consist of minors an.:l. adults t here bein8 forty-six 

inors v~o are qualif"ed to attend an~ are attendirp t~e uutlic 

sc~.1ools in Sc~J.ool District 22 of Clarendon 1'"1ounty; anr1. twenty 

ei tl:.er p:uardians O:':' ""'"'D'740)'"'-:-o A-f' 
....ll.o<.._;_ V.l.J. li•J V .-

the minor P l e.intiffs . The Defendants are members of the Board 

o Trustees of school D:l.strict 22 a;J.d. other officia s of the 

educational systerr. of Clarendon County L.clnclinr~ the s·•_perin-

tenden t of educat ion . 'rhev are t e parties in char~e of the 

vario, s sc:O.ools vlh:i.ch are s:Ltuated vitcJ.in the afo'"esaic. school 

district and vhich are a ~fected by the matters set forth in this 

cause. 

The Plaint· :"'fs allege that t hey are d.iscriminated 

af_!;ainst b"'r the Defe!ldants under color· of tne Constitution an c' 

lavs of the State o f South Car olina i'Jhereb ;r they are den·"ed 

equal educational facilities an . opportunities and th.a t t h is 

denial is based u·,;on differ>en ce in race. 'mel t hey s '1o •J e_o. t t '- e 

school syste7n of t his partiC'l_lar sch ool distri ct and com1t~r 

(fo l lowin:T the "!eneral pattern that it is. ad··dtted obtains in 
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t :-:e State of South Carolina) sets 1J.IJ two classes of sc~'. ools; one 

for' people saicl to belor: ~: to tb.e 1;.1:1.1 te ~ace and t~1.o othF· r for 

people of ot:1.er races but 1)rimarily for those said to beJ.on:::-: to 

the Negro race or of r,1ixed races and either whol l y, ·)artially, or 

faintly a l leged to be of Afri c an or PAgro descent. These Pl ain-

tiffs bring t ::-lls action for the enforcement of t he rirshts to 

which they c aim they a~e en , itled and on beha l f of ~any others 

who are in like plight and condition a n d the suit is denominated 

a class suit fo~ the purpose of ab~ogation of what is clained 

to bG the enforce:'lJ.ent of 1.mfair and discriminatory laws by the 

Defendants. Plaintiffs claim that they are entitled to brin3 

this case and that this court h as iu~.,isdiction under tl:le k'our-

teentl'l ,Amen dment of the Con stitution of the UDited State s and 

of a nu.nJ.ber of sta tutes of the United States, corn.monJy rAferred 

to as civil ri2:h~-;s statut esl . The Plaintiffs de:rnand rolief 

under the above referred t o sections o f the larvs of the United 

States by way of a Declaratory Judgment and Permanent In j unction. 

It is allet:;ed that the Defendants are acting unier the 

aut~1.ori t-:r granted t:1.e-n1 b y the Constitution and laws of the State 

of South Carolina a n d that all of these ar e in contravention of 

the Gonsti tut :;_on and l a ws o f the United Stat8s. •r:he ·partj cular 

uortlons of the laws of Sout~ c~rol"na are as follows: 

Brticle XI, Section 5 i s as follows: 

" ·· ree ?ublic Scl1.ools -- The ·~eneral Assemb ly 
shall provide for a lL eral svste'11 of free p ub lic 
s~J.ools for all children bet~een t h e a ges of six 
and tv:enty -ono years • • • " 

,(lrt:i.c l e X , Section 7 is as follows: 

"s eparate school s shall be p rovided f or cl ildron 
of t:1e whi to an0. colore d races, and no child o.f ei t :1.er 
race shall ever 1Je ,,!er~ni tted to attend a sch ool pro­
vided for c:1. ildren of the other race. 11 

Section rJ377 of the Code of Laws of South Caro l ina in 
as follmvs: 

"I , s:1all be unlawful for p 'J.pils of on e pac "' to 
attend 'G:'le schools provided b 'T board s of trust~es .f or 
uersons of anot~10r r ace • If 

If is furt:I.1.er s cwvn that tho De endo.nts a re acting under the 
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authority of the Constitution and laws of the State of Sout: 

Carolina providing for tt creati.rm of various scu.ool dis1~ricts~, 

and t .. ey have s tric tl:r sEmara ted and s egre.?ated the school 

facilities, both eleY;len tar·:r a:~d hir;:<>,h school, accordin-s to race . 

There a:ee, in said school di.strict, t hree schools -,'hlich are used 

exclusively by ~e~roes: to v.zi.. t, Rarnba.y ~lementary Sc"J.ool, I-i~·)ertv-

Tii J lementary School, a:ad Scotts Branch U:.J.ion (a co:nbi~'1ation 

o:f elenentary a:1.d lll~b. school). ~here are in the sar.1e school 

district, two sc':J. ools 1naintaine d :for wh:Ltes, namely, Surr.rnerton 

~Jeme:..~.ry School and Ul"Y\.: •' erton :r.ug;::t School. Tl e last naxrred 

serves sor:1.e of the other sc;J.o0l districts in Clarendon. County 

as well as Yo. 22. 

It appears that t h e Plaintiffs fi 1ed a petj_tion '.Vitl~ 

the Defeno_ants re •:::_u.esting t hat the Defenc.ants cease disc:t?iDina-

tion a.gainst the :negro children of uublic sclJ.ool age; and. the 

s i tua t ·on complained of not having· been remedj_e::', or chanr::ed, t.'J.e 

PJ aintiffs now ask t~1J.s court to r ~quir•..., the Defendan.ts to ;;rant 

t:!J.ert their ri7::1ts .:;:uara:c1teec: under the .L' ourteenth 1\."rJ.onci.'l!.en t o:t 

t'1.e Gonstitu·'·ion of the United States and t he:,. 8.D')Ga ·1-.o t:1e 

equi tab 1e power of this cou-rt for de clara tor"Jr and inj"unc ti VG 

relief a 11e::;_-i:~s that t 1;.ev are SD.fferin_:; i -r·. o~_~" rs.blo and 

that t ::.ley have no rylain adequate or co111plote rer;,_edy to re~h'"~Ss 

the wronr::s and illegal acts co::1pl8.laed of ot~:or t:J.aD t-tJ.ic S"L'.it. 

A:~d t:'::le :91 fur>thei' ·ooint out t hat Jar·;e :J.l.}Jnbe::--s of peonle and 

ne:f•sons are and v!i l1 be affected by t'cle decision of this court 

in ad ·judica tin.s and clarifying t :.1.e rights of Negroes to obtain 

education in t=.le pub l ic schoo l system of the State of South 

Carolina withol. t d"scrimi ation and :ioni.~'..l of oqual facil"tiPS 

on accol nt of their rae • 

rr' e Defendants apl;)ear and by ·ws.y of answe·r deny the 

allerratL:ms of the ljonmla.int as to discrimination and inequality 

and allege that no·, only are they actin?-: v1i t"h.in the laws. of 

the '3tn.te in enfor0inr;,: seg:re~ation ;)ut i~hat a ll facJ]_j_ti;")s 
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af~'orded the ·oupils or diffel~ent rc.cos are ac,.e_q.,_wte an.C::. oq1.~~-l 

s.:nd that there is ao ineque __ i ty or d. is CI'irn.L1.a tio ·_,_ 'Jra cti ced 

arrainst t~:~.eso Plaint:i.ff's or any others by reason of race or 

color. nc tQ.ey alle :::; e t~1a t t h e f ac:ili ties and o:;;mortuni ties 

furnished t o t h :- colol'ed children are s ubstantially t~e sarrlG as 

t~·10s e prov:iJ.ed for t~e wh~- te c'.1.ildren . And t~.ey further ~ z·.s e 

t:'1.eir defense uuo:n the staten-•er: t tb. a t t 1.1.e Co':lStitutions.l :md 

statutory provisions under attac~ in this cnse, t nn t is to say, 

the urovis ions requi!'L1.?:: SEYJB.ra te s c'1.ools because of ra-;e, are 

a reasor1able exercise of the StPte 1 s po L tce DO'Ner anc. ti:J.s. t a lJ 

of the sE..:r.1 c are valid u...'1.der t::1e p ower·s 1.Jossessecl. by t he Sta te 

of 3o-cJ.t~. - CaPo l:i.i.'l.a and t ho:; Constitution of the Un:i.ted States 

and t~1.e7 deny t~at t~1e 3"111.0. can be he l d to be unConstitut :i_on.aJ. 

The i ss~~es ':Jeing so dra1:Vn and calliuc; for a ~udr"Jn~:1nt 

by a ~ni t ed S t a t es 'Jour t whic~l vo uld require tl1.0 issuance of an 

injunct:;_ on a ? ainst Sta t e and Cor.:nty officials, it bocarr.e a::marent 

that it would be nece s sary t hat the case be heard in accordance 

\'. th tl1.e st a tute ap ·1 licable to cases of t '. ~-s tT()O requir:tn'; the 

call ins of a t :'lree- iudg e court3. Such a court convened and the 

case was set for a hearinl! on 1,ray 28'; 19C:1. 

The case came on for a trj_al u p on the is sue s ns u re-

sen ted L1. t h3 Corr)laint and · ~nswer. But uuon the call of the 

case, De enda:Jtst cou--:1s e l an~1ounc.ed t b.s. t they ·wj_s~1o '.:3 to ~aal r.e a 

statement on behal f of the Defend::J.rlts makinr·· certair.. acl·yJ.ss:Lons 

an:i p r aying that t h e Cou:':' t make a finc_·i.:r..g; u s to inec:un.li t ies in 

res,.., Act to buildin~;s, equi~Jrnont , facili tios, curt-icula an(t other 

a sp e cts of t he sc~:.ools -provided. i'or c:1.~. J. dr>en in s chool :listric-

22 1":1. r.1arendon ~onnty and. g ivinq; the 1JUb lic authoi':Lties ti~J.G to 

formul!:cte p lans for endL ::; such inec~ua.l itie s . In this st2 ten:!.ent 

Defendants c ai·-,1 that t hey never lla.cl intended to dis crinine. te 

against any of t he ·0uDils and al t'.'::o l.E~h t~e:T had filed an answer 

to t ho Comulaint, some five cllonths a,cso, deny:i.n:c ine qualities, 
. , . 
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the y now ad"lit t~J.e.t t 1:J.ey h,d foun.d SO!Yle; but re1.r uoon the fact 

t~at subsequ8nt to t he ir-·stitut i on of t his S'J.i t, Jarnes I<'. "8y1,n,s, 

the Governor of' Sou t h Carolina, had statr-od in hi s :tnancttral 

addre ss t h a t the S t ats must take ste~s to provide "'Tl.oney f o ::> 

irmrovin.r:: educa ti'onal fccci l i ties and t'.1at t :1.ereaf t or, -t,_~e ·e:_;is -

l a ture had adopt8d. certain les_;is l a tion . 'Yn e y s tfL t ed t':ls.. t the-:.r 

hoped tha t ln tir11e they '.Vo1.1. l d obtain money e.s 2. reSl). l t of the 

f ore.c;;o in~ and improve the s chool si t ua t i on . 

This s t a t er!en t 1'1- s a l lovJed t o be fi l ed and considered 

as an amendm.on t t o t he · n.s 1:ver . 

T3y this maneuver, the i)efen dan t s l~a ve endee.vored to 

induc e t~:li s Court to avo id t~e "9rimar y ryu rp ose of the suit . l->.nd 

if the Cour t sb.oul d follo·w t~1.is SUf~c_:;es t ion a:1.d f aj_ t o me e t the 

issues raised by n.srFJ l y considerins tl:~i..s case in t~1.e J i7:ht of 

anot~,r separate b"U. t eq_ual " c ase, t he ent ire p rDose and reason 

for t he insti t ution of the case and the convenin.~ of a three -

,judge c our t woul d be voided . The s ixt y -s ix ( 66) "PlA.inti.ffs 

i n t his cause b.a'v e brought t :1.i s suit at 1'Vha t mus t have co s t 

much in effo rt and _ lnan.cial expendi t ures . Tl1ey are here r r-;~l) I' "'\-

s ent ed b~r six a ttorneys, a ll, save one, prac ti c in~ awye:r's ?ron 

without the State of 'Sout h f"!arollna and co;.1li.ng h3re fro:11. a coa -

sidera'J l e clistance. The P l aintiffs hav e brough 1:; a l arge nnnber of 

VIi t nesse s exc l us ive of t he·,,se l ves. As a matter of fact, tl1.ey 

calle d and exarniaed e l even wi t nesses . 'rhey said tha t t hey had 

a ~umber more c oming 'ho dLi ;.1ot arrive in tb:te owing t o t he 

sh ortening of the pro c eedL17s and they also s t ated tha t t~'LY had 

on h and and h a d con ter·1.p late d c a l l i nz a l arge number of other 

wi t nes ses bu t t his became un..neces s ary by r eas on of the f orego ins 

ad'11iss:i.ons by Defencants . . t c er t ainl y appears tha t l a r qe 

e :;.':Penses must have been caused bv t he insti t ut:i. on 0 1':' this case 

~"lc~ .'::reat effor t s eznended in satherins da t a, m.alrin-=> a study of 

t he issues ·nvolved, interviewing and brinf'Jno:: mr.nr;rous _ wi tnesse..., 

sor:' e of wr 0:"'1 are fo r e'nost s c i ent:ls t s in _ meri c a . 

,..... 
- :>-
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to all of t l1ls , t hese sixty-six PlaintL:~fs :1.<:tve not mercl"' 

expended their tlme and money i n order to test txi.s ii~portant 

Constitutional ques t ion , but t~1.ey have shown u n eXIli'1:')led cotT~'..ge 

i _ b ri::-udn g and Dresenting t his c'ause at t h eir own expense in 

the face of the long establis'1.ed and a -:2: e-old ·oattern o f t h e way 

of l if e whicn t he S t a t e of South Carol ina has a donted and prac-

ticed and lived in since and as a result of the institution of 

'.1u-rnan sla very. 

I f a case of this masnj_ tu.de can be turned aside anc~ a 

c ourt ref1J.Se to h ear th.:se basic issues by the l!l0:t'e device of 

an aclrniss ion 'bha t sor•e buildinss, blackboards, l ightin.n.; fi x t ures 

e.nd t o i le t fa c i lities are nequ a.J. but t::u.t they rna',r b e re,::edied 

by tl1.e spendinr- of e. :few d0llars, then, indeec.1 neo'!:) l e in t he 

p_ight l n which thes e PlEt.intlffs are, :::1ave no a.dec~us.te r on.,_edy or 

forum in which to a ir their wron~s . If this met~o d of judicial 

evasion be adop ted, t hese· very infant .:. lain t iffs noiJ ·:Jupils in 

Claren ' on County wi J.l p ro:,ably be bringj_ng s u its for their 

c:1.ildren and ; randchildren decade s o r rather generations ho·!J.ce 1 

in a n ef ort t o p: et fox' their descendants v.~hs. t are toda~r denied 

to t hem . If they are entitled to any r i ;?hts as ._mericai1. cit:i.zens, 

t h e y are entitled to have these ric~:':J.t s no -;,•.r and n ot in the future . 

And no ex cuse can be ma e t o deny t h em t hese righ ts whi ch are 

theirs under the Cons titut ion and laws of Ameri c a by t he use of 

the false do r --\rine and patter called "separa t e b .t equa l 11 and 

it is t':J.e duty of the Court to meet t hese i ss·ne s simo l v and 
·- :.1 

factual ly and wit~out fear, s ophistry an d e v as ion. If thi-s be 

the J'lleas u re of iustice to be :rn'3ted out to t hem , t hen, indeed, 

hundreds, ne.y t'·lo' ·sands, of cases will have to bo '1rou•"h t a n c. i n 

each case thousands of dolle.rs wi ll h a ve to be s·oent f or t ile 

employment of legal t alent and s c ient ific testimony and then t he 

cases \"Jil l be turned. as ide, p ost'J oned or el:Lr1~.ina ted by devlfes 

sucJ.1. a s t his • 

e should. be u:.n.wi llinz;r to straddle or avoid t hi s :is sue 
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and if t e su~rses t:i.. "J:n '11ad.e by ·he so Defen:-lan ts is to be adou ted 

as the t ;rpe ot justice to be r:1eted out by t his CouC"t, then I 

want no uar t of it. 

And so we mus t and do face, without evas•on or equivo-

cat :"~on , the '"}_ues ti 0n as to whether segregation in educ a tion in 

our schools is e3a l or '"l:1.ether i cannot ertst under our . ,.,eri-

car:. syster·l as particularly enunciated in t he )'ourteent~1. 1\.mencl"Pent 

to the Constitution of the TTnited S t ates . 

'Rsfore t he Am.erican ~ivil -:Jar, t~ 0 institution of 

. hu>nan s l£:.v0ry had been adopted ar..d was a-~ ~ :' roved in t}:'.is cm:n tr:.,.. 

Slaver~r was no t"lin·~,- new in t h'3 wo:C'ld . From the dawr.. of history 

we see ag~ressors ens lavin~ weak an~ l e ss fortunate nei~bbors. 

Tjack throu~~h the days of early civ ilizations man 1Jracti c ed 

slavery . We read of it in Bib l ical days; we read of i t in the 

Greek City S tates and in the p;reat :qoman Emp ire . Throughout 

medieval Europe, forms of slavery existed and it was wide l y 

practiced in ~ sia ]\.r.inor and the ~as t ern countries and perhaps 

r eac .. 1ed its worst form in l'Tazi Ger'11.any. Glass and caste have, 

un:C'ortu:':lately, exis t ed throu~h the ages . B t, in time, mankind , 

throur;;·h evol _tion and propress, t: rough ethical anr- reli;ious 

concepts, through t :1.e study of the t eachins: s of t he p;reat 

nhi losonhers and tJ:1e great reliqiov.s teacb.ers, includ in es ~ ecic:..l-

l y t he f ounder of Christianity--mankind ber_:an to revo l t a .sains t 

the enslavement of body, r.1i.nd and so-:.J.l of one :1unan being oy 

another . '\. nd so ther e c a111e abo t a rsrea· awakenin3:. The Br:i.tish, 

v1:10 had indulr.;ed in the s l ave trade, a\7akened to t~1.e fact t::tat 

it ·was in··•wral and a~~a:!.ns t t : _e ri.~h t t h:d!.king ic_eolo,~- of the 

Christian ''\0 rld. And i n t his c ot.mtr'r, a l s o , ca.,."11.e a 1)out a moral 

awalu:,ning . TTnfortuna tely, this had n ot been sufficiently advaaced 

at the time of the adoption of the · rr..er ic en Constitut::on for the 

i:"lsti tu t:i on of sla verv to l:Je nroh i_bi to d . But t~t.er e ·was a s tru~:-: le 

and the better thinkin'! l eac_ors in our Constitutional Copvention 

endeavored to uro:. ibi t slcvery but unfortunately c omDvonised the 
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iss' e on t1J.e :tnsistent d.emanc.s or t hos'3 •/co nero e·~,:~a·;-ed 1.n th J 

s l ave trade and the purch.:l.SG und use of slai_Tes. \nd so as ti!~e 

went on, s l avery WQS r ornetuate~ ~~d 8Ventually became a ~art 

of the l ife an.d culture of cel"·i.:;ain of the States of t:J.is Tnion 

althouc:;h the res t of the vJOrld looked on wi th s~1.ar..18 and abhorrence. 

As was so rrJell said, t }l:i_s cot'.ntry could no·c continue 

to exist ono-half slave ancl one-half free and lon;:.; ;rears of v-ar 

v:ere e.::ltei'ed _.~yeo before t:1.e nation was willing to eracUca te 

t~is s~.seem 111hich v;as, itself, a den5_ 1 of the brave and fine 

statements of the Dec l aration of Inde-ponc.ence and a denial of 

fr .edoM as E:,.:C.Vi sioned and advocated b'\:r our Fou.."J.ders. 

The Unit ,d States then adopted the 13th, ll!_th and 

1 5th ·'mendrnents and it cannot be denied that the ·basic reason for 

all of these \::':l.end::nents to the Consti tutJon was to vdue out com-

'.J __ ste __ y the ins t i t·utio:n of s 1av8ry and to declare :;hat a l l citi-

zens j_n this country shoulr't e co:.·:J.sLlered as fl'eo, :~quE.l and 

ent'i tle to all of the nrovisiorw of ci t;iz ns'!J.in. 

T'0.e Fourteenth "m.endrnent to t: e ~01 s tJ. tution of the 

UniLed S t a t es is as fol l ows: 

"Section 1 . All ~erso:ns born or ::.!.aturall7.;ecl in. tile 
United Stat·ss, and subject to the jurisd:i.c tion te1.ereof, 
are c:ltizens of -he UniteCi. States and of t~1.o Stc.to w'.lerei~­
tlJ.ey rcsj_de . No State s:1.all malce or enforce any lR_W 
which shall abrid3;e the privileges or iT'lmuni ties of ci ti­
zens of the Uni tod States; nor shall any State -:.epri ve 
any IJerson of life, lib ~rty, or uroperty, wi t··lout o.ue 
process of law; nor d.e'l.Y to e.ny perso:::-1 iNit~1in its juris­
diction the eq'lJ.B.l p:eotect:ton of the la :s . tt 

It see:"l'!.S to me that i is unnecessax·y to ·.Jore t~rov_ c·_h 

volur.l.inous al',c:;urn,:l:l.ts 2nd on· nion s to as ce:etaia vha t the fore- · 

t;:~e var·-· ous effects and overto~1~s on our ls:;;:s and lifo b:::>o1.~;->~'lt 

about by the ac3.opt i 6n of t:,:.is :..rnei.'ld.ment, ono of o:rdJ.:c>.arv a'bili t y 

:and understandin.~ of t~'le E::.:_g1 ish la21.gu[l_ge VJil l have no troulilo 

to do avm:~r \t:i. t~'l discr:i.r··Jina tion between oEr citizens . 
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The : 1~1endment refers to a ll nersons . Th8r(';~ is n otl.1" nf_, 

ir there the.t atte'TI:ots to separate, segregate o:.-:• discri::Li.;1.rte 

ar,:ainst any p-:3;:•s cms heca"L:.se of their bein~ of European, \sian 

or ::fri c an &......,_ces t ry. _nd the p la~.n intendment is t :1.at all ot 

t hese perso:ns are citizens . tnd t '::len i t i.s nrovicled t hat no 

S to. te shall rr,akc or enforce any l2.w whic"~-l s:!:1all abrid<?;e the 

pri vlle~es of citizens no shall any state deny 11 to ~_:_~ o_p 

within its ,jurisdiction th~" equal nrotection of the laws" . 

The Amendr1.ent \ /as :first; .ronosed i11 113 :')6 jl1.st ebout a 

year ~fter the end of t :1.o ·~Meri can. Civil ·.:'ar and t he surrender 

of the Conf e .e":'ate S ta tes gover:o..ment . 

Amend!11ent was adopted. and beca"!le ·oart of the Constitution. of t~1.0 

Fni ted S tat e s. It cannot be gainsaid t h at t ile Amend.'r!.ent vms 

pronase·· and ado;Jted. \'lholly and entirely as a result of' t:1.e '!reat 

con flict between freedom anci slavery. T~1.is will e annly sub-

stantia.ted by an examination anG. anpreciati on o f t~1.o ?Jr·o~o osal 

and disc1ssion ~nd ConGressional dehates (~ee ~lack on 1dontion 

of t he l Lj .. th Am.en&nent) an .. so it is undeniably tru.8 hat he 

three ?;r:'3at 'mendments were adopted to elimL.J.ate no t only 

s l avery, its elf, but a l l idea of' dis e x> imina tion and difference 

between American citizens. 

Iet us n..ov: carne to consider w:1e ther the Constitution 

a11d L8 .. ws of' t ,:l3 State OI" South Carol:L1.a whic:1 we h~:we heretofore 

quo t ed B.Pe in con.fJ. i c t v1i t 1:J. 
' , 

"Gi le true 1,1.ean inr~ ar•.c1 intendment of 

t:~is i:i'ov.rteent' .. ~mend:ment . The vLolo discussion of r a ce and. 

an cos t ::•y has be0n.. i:J.ter·'l'J.in,c;led with sophistry and. pre iudi ce. 

7ha t possib l e definitj on can be .found for the so-called v/hi to 

race, Negro race or o the r races . W"ta is to de c ide a:o.d >"Jh~ t is 

tne test? For years, t here v;as rmch talk of blood a--:t-::. taint of 

blood. Science tells us t,1.at ther e are , ut four kinds of blood: 

A, B, ~B and 0 and these ar0 found i..n 1£uropeans, '· siati cS., 

'1\ fri c a.ns, Amer icans and others. And so we need not .furt'Q.er 

consider the irresponsibl0 an~ baseless roferGnces to p reservat ion 
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of 11 C-:tucasj_an b1ood11 • So then, , .,~1a t test arn w0 .:~o:i_n.- to ,_,_se 

in o~)eninr; on:.~ sc~1ool a.oors e,n.d labelinrr t'J.e~., 11 •N::J.5.te 11 and "He'=:ro 11? 

The 1:-.W of South CaroJ.-i.na ::::or:tsiders a. )C•rson. of one-ei:c_;~J.th 

African. 8.l'lCostr7 to be a ~:iegro . ~y ~:is ~rouortion? Is it 

based upon e.ny reason: ant~1.ro:;o lo r;;ical, historical or ethical? 

·find how are the trustees to knovJ ''''l:lo are "w:::-li tes" and viho are 

" lJe>sroes"? If it is dan3erous and evil for a. white c1.1ild to 

e associated •'Vi th another child, one of \"J·::.ose .sreat-grandpar'eats 

was of A.fr ican descen.t, iS it n o t equa1ly dan:?-erous for one '."Jith 

a one"'~sixteenth ·oercentage? And if the St ate has deci ed that 

there is d.an~er in con t act between t he whi. tes and ~reg-roes , :tsn' t 

it requisi~e and proner t~at the State furnish a ser:tes of 

schools one .for eac.1 o.f t ~ e se nercentac;e s? If the idea is ner-

feet racial equali tv in educational syste111.s, why s'.1.oul d children 

of rmre ~frican S.e sccmt be brou"":.b.t in contact vtit'1 chiJ.dren of 

one-·rJ.alf, one-fourth, or one-eighth SlJ.ch ancestry? rr o ask t' e e 

questions is sutficicnt answer to them. The whole t;:lin'>~ is 

unr•e a sonable, unscient ific and based upon unadul ter a·sed 0re i1.1.iice. 

"Je see the resu ts of all of this warped thinkino: in the uoor 

under-pri vilec:od and friC:J. tened attitude of so man.y of the 

Negroes in th, sout hern states; and in t he sadist··c insistence 

of the "white suorernacis ts in declaring t hat their will must 

be irn:oosed irrespective of rip:hts of other citizens . T.~:i.s claim 

of 11 whi te su:oremacy", vJhi le fantastic anc. wi t~.1out foundation, is 

really believed by therry_ :"'or we have had rene a ted declarations 

from J.ea.tl.inz politicians and -rovernors of t':Ii s s t::..._ te and ot.1er 

stat es declarinr:r, t1:1at vhi te sunremacy" will be endan'?ered by 

t ho abo1ition of seo;regD.tion. There are nresent threats, 

iacludinn; t l.OS e of th9 present Governor of this s tSJ_t8, r;oin~? to 

the extent of saying t ha t all public educa t 5.on may be abando~1.ed 

if the courts shollld :~rant true ec~uaJ. i ty in educa t:tonal fs.cili-

ties. 

lthou~h so ~e 73 years have passed since t he ado9tion 
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of the :B,ourteenth mendment an a t h our:h it is clearly a D-parent 

that its chieT purpose, (perhaps ,,,,e rna~r · say its on l y reGl nur-

-po se) vias to remove fror.1 JITeo;roos the sti p.TIJ.a and status of s1~very 

and to confer u_pon t .., e ..,_ fc:ll rir::-hts as citizens, neverthe1eRs, 

t here has been a lonr:, and arduous cour se of litiga t5.on t 1.lr01 l,2'h 

the years . With some setbacks here and there, the cou.rts have 

generally and pi'ogressively reco:?;nized the tr1..1.e mean i ng of the 

F'ourteenth Amendment an<l have, from ti·ne to time, str:i.cll::en down 

the a ttempts made by s tate g overnment s (almost entirely t :J.o:Je of 

t h e former Confe der&te stc.~ tes) to restrict the A.mer.d.l':J.ant and to 

keep Hegroes in a differen.t classification so far as their ri ...,·.h ts 

and privi l eges as citizens are concerned . number of c::::.ses 

have reached the Supreme Court of the United St;a t e,s ;,v~:J.erein it 

be.ca.Ine necessary for that trj_bun a.l to insist that ~Toc:;roes be 

treated 2.s ci tize11.s in the perfor:"'lance of jury duty . See Strau-
1 

der v. Wos t Vir.~Tinia +, where the Court says at pafT.e :o7: 

••• • ••• • "7t.na.t is t h is but cieclartng t~8t t:'J.e law ln tll.e States 
shall be the same for the black as for the ':ifhi te; ti1at all "Per­
sons, whether colorec;. or white, s_a11 stand equal before the 
lavls of the States, and, tn regard to the colored rae, for w:~.ose 
Drotection the a.rn.endm.en t was priMarily des i:::;r:..ed, that n.o dis cri"'l­
ination shal be rna .e a~ainst them by law because of t :1.eir coJ.o:r? 
The v1ords of t:1.o amend."'!lent, it is trne, a re pro'tJ.i0i tory, but 
t~1. e 1r cor-.tain an cessar~r il'T'plication of a nositive im~':1.unity, or 
ri;ht, most •raJuable to the colored race,--the rir..!~ht to e:rerrJ"Jt.ion 
fro"'1 unfriendly l..egis1a tion ar:;ains t t:'leYI dis tine ti ve1y as co] ored, 
--exerl')_p tion from le~al discrir-1i::-:tatio:,1s, imul'[in{~ inferiorit:r in 
civi society, lessen:i.J.1g -l:;}}.e secur:i..ty of t~v:lir enL"o3TJ'>1.0::1.t of t:1.c 
ri?:hts which others enjoy, an .. o.:_r' cri:mina t i o:J.s wb.ich are steps 
towards rcducin,c; the··· to the CC''"Cl,lit:..on of a subjec· race." 

Many subsequent cases have followed anc~_ co::-lfir~ ,led tno 

right of Ke-:;;roes to be :Drea ted as e quals :Ln all jury and •!rand 

jur>y service in the ststes. 

T~1.e Suprer:1e Court ~1.as stricken dow:1 frorr1 t-".:-~le to ti·--:Je 

st8.t J.tes providinr:; for i:--,mrisoYL."'nent for violatio:J. of contr.::c.ts . 

These are k.} JWn as neona3e cases and were in rega::::>d to s ta t1... tes 

pri'-1Brily ai1?2ed at keepin~· the I'T'3gro 11 in his rylace" • . S 

In the .field of trans·>Jor tat 5_o'1. the com"'t has nov.•, in 

effect declared t h at corl"~·· on carl:' ers encraged L1 h:terstate travel ' 

n ust not and cannot segr0ga te and discr:i.1''!l.i::12te a.7ainst nasse,·l~ers 

b~.r reason of thej r race or color6. 
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~- requent and rep a ted ·· ns t anc es of ,1.,e 5udice :i.n cri:ni-

nal cas es b e cause o:{ the brut a. l treatnu:mt o f de f enc,_an.-ss b e ca1. s e 

oi ' the ii' color :1.nre be en passed u0on in a larz,e n n:'.Jer o f C8Ses 7. 

Discrini~ation by segre~~ - icn of housin~ facili t i8s 

and a t t e··np t s t o control t~1.0 sa:'ns b covenants have a .so been 

ou tlawed8 . 

n t ' e f i eld of labor ,mn loym8nt a d ·oar t iculal'"'ly the 

re lat i on o.f l ab or unions to the racial prob l em, discrL i"!:l.a t ion 

hus asain b e en forbidden9 . 

Perhaps vb.e "J"'OS t serious bc. t t l o I or er:,_ua l i t y o :~' J:ir:::::.l tS 

has been i n the .'' i e l d of e .. ·e::>cise o f sufi'ra,~_e . :?or ~rears, cer-

tain of the s outhern states ~-:.ave a tt or!'l.p t ed t o preve::1 t t~1e 7.,:e.c;ro 

fr o:.n t a~\:j_nu ·oart in 3l ec t ions h"~r va r:i.o1.::.s dev ices. It is 1. nno c-

essary t o 8n"Lunera t e t:ne lon:; l is t of c a Des, but fr o:--fl. t ·Ir."l t o ti.,..:le, 

courts have stricken Jown all o f t hese var 1ous dev~ces c l 2ssed 

as t he "-sra~"ldfa.t;:ler c l ause", educB t ionaJ. t ests anc1 '.'\!~lite nrivato 

clubslO . 

he f oreo;o:i n:-: are but n. ·"' evJ bri sf rcfere .. •.ces tn s oy1e 

of t :1.e ma i or 1 a·1.d.marks in t J.1.e fir:;:1. t by Ne:~roes for e·Ju.Fl i ty . 

Yle no17 co""'e to t he ~ore sno cific ques t ion, na:m.el)r, th0 fle 1 d 

o f educn.tJ on . The CJ.U3s t ion o f the :C>i':(1.t of t;~le s ~-:..te o ·orsc-

t ice segrep~r.. t:i.on by ra e in certs..in educa. t:~onal facilltL=:"' "::a~ 

on _.y recently bee~ tes t er. in the cou~ts. The cases of ~aines 

v . Cana1a, 305 T. S . 337 an~ Sipuel v . BoarJ a: ae~ent s , ~32 TI . S . 

631 de cided th.::~.t No,sro es -~?ere; e J. ti t l ect t o t '.lo s aY,1.e t;~e ot e:_,e.l 

educat ion t ;J.a t ~·hi tes were ~:l.ven . It was fuP t~.l,:n' de c ided t ' a t 

t L e equal t acL.iti7s !!J."'J_s t be furn i shed ,.,:i. t h ou t delay o r as was 

s aid in t he Sipue l cas e, t h e s tate must p rovide f or equality of 

educa t inn f or Negr es "as so n as it (a.oes fo r a:;>p lican ts f' "tny 

other grou. n . But s till 'lle h2.1re 11. t reached the exac t qu.::.s t lon 

t ha t is ')Osed in t h e instant case • 

..,.e now come t o t he cases thE.t , in my opinion , J..efini-

tely and c onclu s ive l y e stab l ish t he doutr i n e t ha t s e-par a t i on Q. jJ.d 
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se.~re-~s.t:t.-:.,~ ac.::!oruln'2' to race it> a vlols.t·'.on of' t~e Ii'ou~-:-· teenth 

mendrJ.ent. I, of co!J2'oo, refer to t;;_le c ases of S·Neatt v . 

P:<inter, 339 u.s . 629 and recraurin 7. O~:la:'.'lor~·~.a State Regeats, 

339 TJ . S. )3'7 . T'~ose cases ':1ave been follm"!ed in a nunber of 

lower CO'..trt decisio~s so that t 1·wre is no Jor1.ger .__ny '~uest:~on as 

afforded b,. the la\1 sclJ.ools of' t'w States of' vi --. c;:Lnia, OiJis ls.na, 

1)e la Nn.re, north Co.rolLJ.a ar1d Kentucky . So t}.lere is r..o lo'::qE::r 

to race L1 .;;;::.'a~~-ua t3 schools, un:,_ versi ties r:.nJ coJ.JB ges . 

T~e rGal rock on w:1ich the Def'enc.aTss bs.o:>e t he ir case 

is a dec is:: on of the Su:;:rre!!le jo,__, ~_,t of the TJni ted Sta t es iL t:!.e 

case oJ' ., l_e s s y v. "'!'errr,uson, J 63 :: . s . S37 . T~1is case arose tn 

Touisiane. 9.:::1Q \•JftS :·.!..eai~-i O'l. appeal in 1 0::-]--' 
';--; -~ . ~,_!..e c ase r·~ J. o. tG d 0 

the Dov-·er of the '3 t ato of r-o~J.isin.na to reo_uire s~p,"rs te rallroc .... " 

tho St~~·ce 1 s actio.:1. ~.'incl-). dis·cm.ssion has follovJec-:. this case : ')d 

t1.1.e reasonin:::: anc~ C.e cision has been seve:Pely criticized for h~ar.y 

~rears . And. t he fa;'~tous disse.ntlnrr opin:i.on b,r J"·Tr . Justice Tfarla_n 

~1.as been q_uo t ed t:1.r01.v:>;J.'lout the years as a true declc.rat-' ::Jn of t;}::.e 

r.Jeanin:-· of t·,_ e ::i'ourteen th f·~,,_endmen t and of the spirit ol' ·c'"le 

~r:wric an !Jons ti tution and the .:.1wrican. ,•Jay of life. t :1.s.s also 

been frequently ::)oin ted out that vJhen that d.ecis ion was r1e.de, 

practically 8.11 t:'1.e ~~G I'SoYJs of t he colored o:r Nec:ro -~.,a co had 

either been born slaves or vere -!Jhe children of slaves en.i L .. at 

e.s yet due to their circur...,stances e.nd surround~i.n?S and t1.1e con-

clition in vih~ch t hey had been ¥-e·ot b t1eir f'or'Y!1.er r.1as ters, t:.ey 

v1ere hardly lool~ed u-:::Jon as equals or a.s A-:'no:rican citizens . ·r: 0 

reasonins of the ')r:.vai linr~ O?ia::on i::-1 the i'lossy cas::: s tet-" S 

aLJ.Ost co:-11:oletely fror1 2. decision 1-y Ch:i.e:~' J"'.lst~ ce Shaw of ! assn.-

.lar an::1 vJhen, oi' course, t:'::Le l''ourteenth r1Gnclr:1ent ':12-d ·:1ot even 

been drea!•J.ed of . 

But these ar,?;Uil'cnts are beside t l1.e ';)Oint in. th0 -oresent 
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nd we are not call·-3d 1non to a::-que or ci.:i.scuss ,_ the 

validity of t~ e i:>lessy ce.::::e. 

Iet it be ren e111bered . that the Ples sy case c~ecided t hat 

se")arate rai lroa·:i ~ccomoc'.ations ~11.ight be reqni::~ed b ,~ a state in 

in t ra-s tate trans~)orta t:ton. ~row s::.r::i l ar attempts relat inz to 

inter-state transportation have fared 1 ave been s :10\'JCl in tl1e 

fore~oJ.ng cUscussj_on and note s .12 t ::1as be~m said a.J.d renea ted 

here in argvj~tent that the Sup:l"eme Court has :c•efnsed to re"~lie'tJ 

the nlessy cas e :tn the 3"'1eatt, Hcr.aur:ln anc_ ot.:_:.er cases and tl:lis 

:::1as beon uolnted. to as proof that tho S1.,_nreme Cour t re t aJ ::1s 2.nd 

an-proves t ha validj_ ty of Ploss~r . t ts s.st ,Yu.ishing that Duc::1 an 

argu"'l~ent should 'be ;:>resented or used i::1 t~'lis or a""l y other court . 

rrhe Supreme Cou:c't in S1'Joa tt i:El.d ~? cJ£.ur:i_n was not cons i(lerin:.;: 

railroad ac c omodations . It i'7 S~ s cons ide·!:'Ll':! e3.uca tion ·ius t as 

'Ne are cons:l.derin:; it here Emd the SUJ?r::)·~·ne Cou:et ,-;_ :tstin.c tJ.y aDd 

1.mequivocally held t hat the attemnt to separate thF races Jn 

education was violative of the Fourteenth ' r"l.r:md·ment of the Con-

stitut:lon. Of course, the Suprer,J.e Court di not consider over-

rulinfs Plessy . It was not considering railroad mat~ers, ~ad no 

argumer1ts in re?:;ard to it, had no business or co,:.cern 'V'r.i. th rail-

road accomodations and shou ri no t have even been aslced to refer 

to that case since it had n o auplication or busihess in the con-

sideration of an educational ,_~ ob lem before t~'le court. It seems 

to me that -..:Je have a l ready spent too much time and ''!as ted efforts 

in attemp tinr~ to sh.ow any similar:t ty between tra,reJin · ~ j:,_J. a 

rai l road coach in the confines of a state and furnis.rlinq; e ·lucatior 

to the :rutnre citizen'"' of e.is country. 

'rhe instant Cr-:t38 which relates to lo·wer school ed,_;_c atj_or 

is based upon exactly t :'le same reas oning follo'~''ed in the Sweatt 

and ·vcLaurin decisions . In t h e •weatt c2se, it was clearJy 

recognized that a la"v'7 school for .'J8gro students ~1ac' been ests.J-

lisi:led and that t he Texas courts had fo rnd t::1a t th·-) nri v;t nges, 

ad van t aF:;es and opp ortun5_ ti es offered were subs tan tiaLL:r ec~1 .iva-

lent to those offered to v'hi te students a t t he University of 
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Texas. Apparent ly, tho :·ro~ro sch.ool "'.'!as adequat el~r ~1. oused, 

staffed and off ered full and· CO!il · lete lo t?:al educat.:.on, hut he 

Supre~'!'le Cour t clearly recorrnizeG. tha.t educ a t ion does not ::t lon.e 

con.s is t of fil1e buildings, class room furniture a.nc. a:9p l iances 

but t ha t incl"Llded. in educat~· on must be a ll the intan.'~iblen t ha t 

co~e into play in preparins one for ~eoting life. ~ s was so 

we ll said by t he Court: 

•••• • n e·~~ students and n o one V\h o na s oracticed law would 
ch oose to s t udy in an acader11i0 vacuum, removed fro rr1 the 
interp lay o f i de as B.nd t b.e exd":anr~e of viev. s with whic_ 
t he law is concerned." 

nd the Cour t q_uotes with aoDroval from its opinion L1. Sl e .l ey 

v. Kramer (s 1_1, r a): 

• • • • • .:.,qual prote c +- ~_on of t he l avJs is :c ot achieved t hr•our-1.1. 
i hdis crimina. t e im.o o s i tion of i nequalities." 

·he Co r t further ·p o lnts out that t his rip;ht to a nroner an 

eo_ual educ:3. t ion is a personal one fill.d tha t a1'"'- individual is 

entitled to t hA 0qual _Jrotec t ion of the la·ws. nd in closin2:, 

~1e Cour t, roferrins to certain cases ci te~, says: 

11 In acr;orda..nce >rJ."th these cases, petit i oner may claim 
DlS full constitutional ri p.~ht: le.sal educat ion e quivalent 
to that offered by t he Sto. to t o students of ot~.J.er racA s . 
such education is not avai l able to ::1im in a seoara te la-w 
school as offe::>ed b y t he State.u 

In the compani on case of I•lfcLaurin. v. Okl~_hom.a S t ate 

Regen ts, wrcLaurin was a student who was allowed to a ttend the 

same classes, hear the s~e lectures, s t a.i.l.d the sarae e:x-a.111_inat ions, 

aEd eat in the same cafeteria; but he sat in a marked off ·olace 

and had a separate tab .e assi ~ned to him L1. t he library 2.r d 

another ono in the cafeteria. It was said Vii th truth that t::1ese 

senara t ions were ··_ere l y nominal and t~a t t he seats and other 

facilities were ju s t as good as those afforded to vh :tte s t uden ts. 

But the Suureme Court SBYS t hat even t <1ouch this be so: 

"These re stric t ~ons '~Jere obvio' :tslv imposed i n order to 
c om.-~ 1 y, a s near l y as coul d be, -~~L th th~ statu tory re c::_uire-

1 

men ts of Okl ahoma. nut t :O.ey sic;ntfy that t h:3 Stat e, in 
ar'b"'lin:i. sterin~ the fac:~ 1i ties it a:Lfopds for ·profession!ll 
a:J.d graduate s t ud·, sets ~ ·~ c -aurin a?art from t".J.e ot~:1 or 
student s . The result :ts t >-1a t appellB..nt is :':lan.J.ica ~;~Jed in 
;:lis :;mrsui t o "' e flfec ti ve c,radua te ins true t:lon . Suc:1. r J ­

strictions in .. air a:;:ld inhi'.:it h i s ability t o study, to on­
-;a;e in discussions and e.xc~e.nze views with other• s t udent s, 

and, in general, to learn his l)rofes sion~ 

' ' 
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"Our society ~:ro\'IS increasingl y cor:•)lex, 2.nd on:r> need 
fo~ trained lGade~s i ncreases correspondingly. uuellant 's 
c se repr-=-sen ·ss, perhaps, tile e-pito:"l'le o:t that need, for ~ P 

is a tte:np ting to obtain an ad1ran.ced degree in educa t:i_on, tc 
beco:"'e, b·,'~ deflni · ion, a leader and trainer of' ot'.10rs. 
'fhose w~1o wj_l l come under his g :lidance a.nd influence must 
be d.ir<" c tl affected ry·<:r t he ed _cation he receives. Tl1eir 
own education and ·::levelop:nent '1Nill necessarily suffer to 
the extent t~e. t h:i.G trainin'? is unequal to t~1.a t of '~lis 
cl9.ssrn.ates. State-impose,d res tric t ions vvhich produce stch 
ineq ali ties cannot be sustained ." 

The recent c2..se of y.IT cT<issick v. C:J.ar!l'licf.laeJ, 187 F. 2hd 

91+9 vt.cereL1 t he C·uestion of qdnission to the l 2 w scho ol of t he 

University of Nort h Carolina \."Jas decided follows and arnnlifies 

t .. e reasoning of t:'le SvJeat t e.nd Fcr.aurin cases. In t~1.e r.t;" cKissick 

c a se, officis. s o:f' the State of }ITort~J. c·a:r·olina too}~ the DOSi tion 

t':lat t h ey had adopted a fixP.d and continued purpos0 to 0stab l ish 

and build u-r) senarate schools ·J-'or eqnali ty in educa1~ion anj uoin-

ted VJ ~L t J.1. pride to th•~ l ar7e advances thc:..t t hey had made . T:'ley 

showed many actual 1J{iysical accomp1ish!1 ents and t:he ostab l isbJ'rlent 

of a sqb.ool wh.icb. they c l ain1ed was s.a e qua l i n many res·o"lcts and 

s·,1.-per.:.or in some resnects to the s c}lOol !"l.aintained for v;.C_:t t e s t u-

o.eY1ts. The Court of : ~::r··)eals for the l.!.th Circtd.t 1;1 this cn.se , 

spea1cinz t hrourrh J .dg e Soue.r, ITleets t h is iss1::; wit:.: .o1.1.J:; fo i'L r Ol'' 

evasion and says: 

· 'T~cse cj_rcua1sta~1ces are wort:hy of consi d.erRt5.cn b;;r 
a.YJ.y one l'il10 .:.s res vOD.SiblG for th.A SO~ution of a dif'1'icult 
1•acial 't)rob e·n; but they do not meet t:·1.e cor:.rpla_;_nan'i'n ' c~1se 

o:e ove .•come t ·h e leficlm.J. cles '."'bJ.ch it discloses. Indeed 
tne r.ofens e seeks in ~)a:::t to avoid the chars<) of :t-ne ·:1us J.i ty 
b·y t:1. e :'Jatornal SU?~r; estion that it ':'10-,lld be benefj_c:i_a_ to 
t''le colored :eace :0. '.1 lT orth Carol:tna 8..S :::t >Nbole, and to t'.1e 
iucl.J.vid"Ll9.l p laint~_ ffs i'~'J. ·:J:::trticular, if 'S~'ley i"·I 01.:lC:_ coo~ -:; · .' -=-.te 
in nro:n:ot·":J. 'l: t~1.e ~)o li cy il~_opteo. by ti1e ~t o.te rat:1e2 c~1an 

seek the best le.c:;al ed.r.cs.tlo~1 'N:'lich t:_o State •)rovic_es . 
The duty of the fe deral courts, :1owc.: veo:>, is clear. ·. ·e 
::-1u:::t ;;ive l'ii'st p l ace to t :1.e rig~1.ts of t~1.e in<..'iiv:Lc:ua.l citi ­
zen, anc. "/hen and ·v:1e r3 h e se eks only e quali cv of tr0a t ment 
before t=. e lav;, h i8 suit must DJ:>8vai l. It is for ~l·:_u to 
'lecido in \":1ic:1. direction his advantage lies . 

_ n ti'le L1ste::.1t c 2 se, tho ?lail; ti.:f'fs •)rod1..1.ce:l a larr_ e 

number of witn'3sses. It is sirsnificant t~1at U e Dofen.:. ·,_, ts 

vras an oi'ficia of t::L · C:l2.I'endon sc'r:.ools ;·r[lo said that the school 

syste:n. needed J.'nn l~o ,r o11 cnt e.nd that t:.1e school of:nciCJ. l s v1ere 

h o·;J e!' L1l and oz--:J oct2.':1t o:' obta:nir:.p: money fr~~m S t ate ·u.nds o 
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irrnrove all facilities. ~11e other T;::1. t nes s, J:i..r.,n.ifi cant~y na'71.r)d 

Crow, l!..? s been rGCE:mtly em:_)lc~red by a eownis sion just e r tab-

1 · sned. wll.ich, it is pro:Josec:, T,11ill su.:cervise educ~:.ti·:mo.l faci-

l:l.tics in t ll'::l State ruj<_ -,ni ll handle monies • ..( 1 

l.L, 

sa~ne are rccei-.re,l SO'(lJ.eti:ltC in t l .. e future. 111fr . Cro"~ did not 

testify o.s an ex. ert on educati ·.::r.. a l t;;_J.OUf_th 1:w stated flc ... tly t'·1:::-.t 

he beli9ved in oo::>aratioYJ. of th•::J races and t~lf;t ~lC :l.e2rd s. nu·L-

ber of other peo·ole say so, i.ncltl.di~\·~ so:..,.e lieg1.,oe s, 1)ut .1.1e vvcts 

uaab l e to !r:ent;_o~'1 any o·-:' their names. 1·1:r. Crow ex·9laL.1ec.l what 

vms l ike2.y and liable to 1:1appen u..'1.de1~ t he l')r;l State Ed·uc"lt:~onal 

Act to v1hich frequent rGference 'Pas n&.c1.e in. argu.c"l"e:::J. t m~ behalf 

of t1.o Defense. 

It a·Jpears that t~e 3-overnor of t;:_Lts state cal_o<.l 

of edtlcatJ.onal i'c cilitj_es 1.,1. South CaroJ_j_-:18. nointL-:1.~ ont tJ.1e 

t.s a :c"GSult, 

J)?ropriations ~ ct adopted at ~10 recent sess5on of' t~e l agis-

lat,J.re and rsfer:;_•ed to as t~1e 1-1_)1 Sci:wo l _.ct, . ;r:1· s 'l.c t p::-o-

vides f r the a·Jpo:Lnt::.1.Jnt o:l a co"!:d.ss::..on \·vr~ic~.; is ·co .:,~e:::J.era11y 

sur:,ervise educatl ;nc'-l facil i. ti3s 8.nd. iln-poscs sa1es taxes ill 

order to rair:: E:: r.wney :~·or educ£. t 5.on-:~l '~urpos c;s anc. G.uthorizes the 

issuance o:L bonos not to ox.ceed the svn of "n~,ooo,ooo . for 

the •.Jur-') ose of m.al~ in-:,: c:rants to var:~_ous counties an·:::. sch.o0l 

cJis t:ei cts to defray the cost of capital i·~provement L!. sc':wols . 

The Co:r!l:nission is '-':ranted ':l~_de )O"!er to &ccep t applications i'op 

a:nr. apl')r ov e such -,~rants as loans. rt is ~iva·· wi~e nower ~s to 

--.-:·_--.at schools and sc~.ool c~is·r-.r:tcts a:>o to receive !l'_m,:te s and :tt is 

f-llso provided, that i'Pom the taxes t "':10re are to be s.lloc.s.tod 

funds to the var:tons scho ..... ,ls bHsed upon ths enrollment of' ~u-oils . 

N·ovher~ is it s•Jec::.fica 1y -provided tl!..at t~1.ere shall be eQual5.ty 

of treatment as be t'i'.'een whi tos anc'i Ne;:ro es ir~ the s c:wol s·',TS to:'' . 

It is openly ani.l f'rankl_y· ad.n1i t;ted by al _ payi:;ies t:J.a t the present 

f'acili ties are ·1opolessl7 disnro-~JOrt:i. one.l a::::-~.d no one ;~aov/s ~lOU 
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muc' money \'JOuld be req_nh•ed to brinr.:- tl1e colored school s;rs te'11 

U"') t o a -oarit' v•ith the 1rJhito schoo l svstem. The esti·.1a tes G.s 

to 'the cost merely of equalizati.:-m of physical fac·"lities r1m 

anywhere from forty to ei~ ty million dollars. Thus, the ·oosi-

tion of the Defenda::..1.ts is that the ri;shts ao-olied for by the 

nla~nt.:.ffs are to be denied now :)ecauso the State of South Caro-

lina intends (as evidenced by a aeneral aopropriat~ ons bill 

enacted by the legislature and a speech made b:r its G-overnor 

to issue bonds, l::rrpose taxes, raise moneY and do S:)l."·let.hing abo 1t 

t:O.e inadequate sc: .. ools in the future. There is no guarantee or 

assurance as to when the money will he available. 1-s ye t, no 

bonds have been urinted or so l d. No money is in ~1.e treasury; 

}To nlans have been dra·wn for school bui l dinr::,s or order issued .for 

ma ter:i.als . :r:ro alloca t5.on has been 111aEie to the Cle.rendon school 

district or any other schoo l dis tricts an• not even anplication 

blanks have, as yet, been nrinted . '3ut accordin~: to 'fr . Cro v, 

t~e Clare.D.don authorities have requested him to send them b l anks 

for t!>.is purpose if, as and when they come into bein3. Can we 

seriously consider t·.lis a bona-fide attempt to provide equal 

facilities for our school chi l dren? 

On the other hand, ·-he Plai· tiffs brou[.':ht 'll.any wit-

nesses, some of the,;: of national renutation in various education-

al fields. It is unnecessary for ne to revie 'J or analy~e th0ir 

testimony. But they ·'J'"'.O had m.ade studios of education and its 

effect pon children, s t '-'rting wit_ the lo\ est grades and study-

i g them up throw:!:h and into his school, unequivocally test·-

fied t~at aside from in.equality in housine; a1_1'9 l iances and 

equipment, the :':Ur e fact of segregation, i tsel :fl, had a deleterious 

and warning effec t U'"'lOn the minds of cbi l dren. These witnesses 

tes t ified as to their stndy and rcsearc:-lCs and their ac t ual tests 

wit~1 chi l dren of rarying ages and they s cwwed that t:1.e hun.i l iation 

and dis'2::eace of being set aside and segr egated as unfit to asso-

ciate with others of different color had an evil and ineradicable 
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effect U""lOU th0 ~-ent8.l_ urocF>sses of our' you.n0· whic1". ,.lol'lc: re'll'"' _:_ 

· i th tl:le>;t and defor~n t:. oir v~.ev1 o_~ life until and throu ~:hout t'1pjr1 

maturity. This a ·.) lies to whlt e as well as J.iiegi•o c'l:lildron. 

~ese witnesses testified ProM act~al study and tests in var"ots 

parts of the co1.1,;,1try, incl1.v.Hng tests in the actual GJ.o::rend.on 

School district Lm-:'l.e.,... consideration. They showed beyond a flO,l.
1 )t 

t~at t. e evil of segre~~tlon and color preiudice co~e fro~ early 

trainin?• '\.nc1 trom t:1eir test"i.~1ony as well a"' ro·,n corr1:1on ex-

perience ancl. k11.owledge a::J.d fro111 mr own reasoning, ·we must 

unavoidably cone to the conclusion that racial preiud.ice is 

so'11.ethin j that is acquire d and that t~1.2 t acquiring is in early 

chilcL.'lood. :~nen do 1·e get our firs t ideas of re iz;ion, nat:i.on-

a ity and the other basic ideologies? 'rhe vast number of indi-

viduals follow religious and ·o oli tical __ roups because of their 

childhood trainino;. And it is ,_ifficult and nearly j_mpos. ible 

to change and eradicate these earl::r pre iudices, hov1ever strong 

may _b e the appeal to reason. l'here is absolutely no reasonab_ e 

explanation for racia prejudice. It is alJ caused by unreasnn-

inrr emotional reactions and these are ~ained in early childho0d . 

Let the little chi l di s PJ.ind. be poisoned by prejuC.ice of t~1is 

k:t_nd a C. it is 'Y,)ractJcally irrr;_Jossible to ever remove t:1.ese 

iy;r;:1res ions hov ever many years he may ha.ve of teaching by -::->- il-

oso hsrs, eli~ious leaders or 0atriotic citizens. If segrega-

tion is wrong theh the p lace to atop it is in t.'lro first 2'rade 

and not in graduate solleges. 

•rom the"r testirn.ony, it was clea:nly al_Jparent, as it 

should be to any t~1.ou~IJ. tful nerson, irresu ective of havin~ such 

exuert testimony, that segregation in education ca~1 never ro-

d· ce e quality and t:1at it is an evil that must e ~~radicated. 

· :1.is C"l.Se presents the T.atter clearly for ad. iudication and T e.m 

of t:_e oninion that all of the le~al guideposts, eX")ert testi-

:110ny, cor!l.m.on sense <-lnd reason poi:.1.t unr;rrin~1y to t~e conclusion 

that the systei:'l of ser;,~cga J-;_on L:1. ecmcatlon arlonted an-1 ·. ra t-Lced 

in the State of Sout :1 Carolin8. r.:.us t Q'O and must go no';J . 
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As ~1ereto ·ore s .:.own, the conrts of t:-:ds l£md huue 

s t r · ckon down discrimination in "~-ligher education an(1 ~'l ave de ­

c l a r ed uneq_ui vocalJ y that se~rega t inn is not equalit;v . But ·[}1.ese 

dec is i on s ·have pruned . ,way onl y tha noxious fruits . ~-rere in 

this case, ·we are asked to strike its ver7 :Coot . Or rat~el~, to 

change the ":':'!etaphor, we are aslr.ed to strike at th'3 cause of 

infection anc. no t merely at t; he symptoms of d:i.sease . And if 

the col"!.rts of t his land are to render justice under V1e Jaws 

without fear or favor , iuntice for all :'YJen and all kinds of 1-:en, 

the t:Lme to do it is hOI-'~ a:1d the -olace is in the elementary 

scho ols '1.ere our fu t ure citizens learn their f:i_rs t lesson to 

r · suect tlHJ di •.ni ty of tl:le iadi vi3ual in a dem.ocracy . 

To me t:1.e si tuB:c·i on j_s clear and_ b. ~t}Ol"'te.nt, narticu-

larl:.;r at tbJ s time v1hen our n tional __ eaders are cal led uoon 

to shor: to t11e worlc. that our c em.ocracy means 7Jhat it says r n __ 

that it is a true ~emocracy aa _ there is no under-cover s ~:r~res­

sion of the ri 3hts of any of our c · tize~'ls becat.se of the pl~x;,e:_­

tation of t heir skins . ~nd I had h oped that this Cou~t woEld 

talw this view of' t~1.e situation and raake a clear cut declarat ion 

tba t the State of 0 11th 0arolina shoul() f o l loi'J tho inten dment 

and meaning of the Constitution of the Uhited States and that it 

shall not abridge the privileges accor·ded to or deny e qual pro­

tection of its laws to any of its citizens . But s :tnce th 

r1.a j ori ty of this OL.~r t feel othervJise, and since cannot co- cur 

vi th tho•n or ·oi __ in t:1.e ?Jro-l)osed decree, e1.is ninio:n is filod 

R.S a Dissent . 

UNI'J:IED S'r.A.'l'ES 
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DISTRICT COURT OF THE UNITED STATES 

FCR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

Civil Action Noe 2657. 
jL 

Harry Briggs, Jr., et aJ.., Plaintiffs, 

versus 

fl LE 

JUN 2 31951 

GUfEST L •. AJ.LEN 
c.o.G. t.t o. · 

R. w. Elliott, Chairman, J • D. Carson and George Kennedy, 
Members of the Board of Trustees of School District No. 
221 Clarendon County, s. C. ; Summerton High School 
District., a body corporate; L. B. :McCord, Superintendent 
of Education for Clarendon County 1 and Chairman Ao J • 
Plowden, w. E. Baker, Members of the County Board of 
Education for Clarendon County; and H. N. Betcham, 
Superintendent of School District. No. 22, Defendants. 

DECREE 

In the above entitled case the CoUl~ finds 

the facts to be as set forth in its written opinion 

filed herewith and on. the basis thereof it is adjudged 

by the Court: 

(1) That neither Article II section 7 of the 

Constitution of South Carolina nor section 5377 of the 

Code are of themselves violative o.f the provisions of 

the Fourteenth Amendment to the Constitution of the 

United States and plaintiffs are not enti. tled to an 

injunction forbidding segregation in the public schools of 

School District No. 22. 

(2) That the educational facilities, equipment, 

curricula and opportunities afforded in School District 

Noo 22 for colored pupil are not substantial]y equal 

to those afforded for white pupils; that this inequality 

is violative of the equal protection clause of the 



--
-2-

It~ourteenth Amendment; and that plaintiffs are entitled 

to an injunction requiring the defendants to make 

available to them and to other Negro pupils of said 

district educational facilities, equipment, curricula 

and opportunities equal to those afforded white pupil so 

And it is according]J ordered, adjudged and 

decreed that the defendants proceed at once to furnish 

to plaintiffs and other Negro pupils of said district 

educational facilities, equipment, curricula and 

opportunities equal to those funished 1thite pupils; 

.And it is further ordered that the defendants 

make report to this Court within six months of tl;li.s 

date as to the action taken by them to carry out this 

order. 

And this cause is retained £ar further orders. 

This the f I drzy" of June 1951. 

Eastern Dist ct 

s 

rn 

. ' 
i 

I _; 
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IN THE UNITED STATES DISTRICT COURT 

M>R THE EASTERN DISTRICT O:F SOUTH CAROLINA 

CHARLESTON DI VISION 

CIVIL ACTION No. 2657 . . 
HARRY BRIGGS, JR., et al, . • FILED 

JUL 2 0 1951 

ERNESTL.ALLEN 
~ D. C. U. U {j~ s..e, -·· 

. ~~i~tiffs, 

vs. 

R. W. ELLIOTT, Chainaan, e t al, 

Defendants. 

I ~ : 

PETI TION FOR APPEAL 

. • 

. • 

. • 
" . • 

. • 

Considering themselves aggrieved by the final de~ree 

and judgm.ent of this court entered on June 21, 1951, Harry Briggs, 

Jr., Thomas Lee Briggs and Katherine Briggs, infants, by Harry 

Briggs, their father and ~ext friend and Thomas Gamble, an 

infant by Harry Briggs, his guardian and next friend; Williaa 

Gibson, Jr., Maxine Gibson, Harold Gibson and Julia Ann Gibson, 

.. :'i nfants, by Anne Gibson, their mother and next friend; Mitchel 

Oliver and Richard Allen Oliver, infants, by Hose Oliver, their . , . ~r , 

father and next friend; Celestine Parson, an i nfant ~y Bennie 

Parson, her father and next friend; Shirl:t?~Ragin and Delores 

Ragin, infants, by Edward Ragin, their father and next friend; 

Glen Ragin, an infant, _ by William Ragin, his father and next 

friend; Elane Richardson and Emanuel Richardson, infants, by 

Luchrisher Richardson, their father and next friend; Jaaes 

Richardson, Charle.s Richardson, Dorothy Richardson and Jackson 

Richardson, infants, by Lee Richardson, their father and next 

· friend;· Daniel Bennett, John Bennett and Clifton Bennett, infants 

by James H.Bennett, their father and next friend; Louis Oliver,Jr , 



an infant, by Mary Oliver, his mother and next friend; Gardeneia 

Stukes, Willie K.S.\ukes, Jr., and Louis W. Stukes, infants 
~. 

by Willie M. Stukes, their father and next friend; Joe Nathan 

Henry, Charles R. Henry, Eddie Lee Henry and Phyllis A. Henry, 

infants, by G.H. Henry, their father and next friend; Carrie 

Georgia and Jervine .Georgia, infants, by Robert Georgia, their 

father and ne-xt friend; Rebecca I. Richburg, an infant, by 

Rebecca Richburg, · her mother and next friend; Mary L.Bennett, 

Lillian Bennett and John McKenzie, infants, by Gabrial Tyndal, 

their father and next friend; Eddie Lee Lawson and Susan Ann 

Lawson, infants, by Susan Lawson, their mother and next friend; 

Willie Oliver and ~ry Oliver, infants, by Frederick Oliver, 

their father and next friend; Hercales Bennett and Hilton Bennett 

inf ants, by Onetha Bennett, their mother and next friend; Zelia 

Ragin and Sarah Ellen Ragin, infants, by Hazel Ragin, their 

mother and next friend; and Irene Scott, an infant, by Henry 

Scott, her father ana next friend, plaintiffs herein, do hereby 

pray that an appeal be allowed to the Supreme Court of the 

United States from said final decree and judgment and from each 

and every part thereof; that citation be issued in accordance 

with law; that an order be made with respect to the appeal bond 

to be given by said plaintiffs, and that the amount of 

security be fixed by the order allowing the appeal, and tha t 

the material parts of the record, proceedings and papers upon 

which said final judgment and decree was based duly 



authenticated b~ sent to the Supreme Court of the United States 

in accordance with the rules i n such case made and provided. 

Respectfully submitted, 

Har;td R. Boulware · 110~ Washington Street 
Columbia, South Carolina 

·ber • ar er 
Thurgood Marshall 
20 West 40th Street 
NewYork 18, New York 

Counsel for Plaintiffs-Appellants 

Arthur D. Shores 

A. T. Walden 

Of Couasel 
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IN THE UNITED STATES DISTRICT COURT 

FOR !J'HE EASTERN DIST.RICT Q.F SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTI ON NO. 2657 

• • 

• • 

Plaintiffs .. • 
• • 

• • 

~ 

IL 
JUl2 6 195! 

ERNEST L. ALLER 
C. D. C. U. s. £. 'li . .s, t:. 

. w. ELLIOTT, Chairman, et al., 

Defendants 
• • 

STATEMENT AS TO JURiSDICTION 

' 
~' 

In compliance with Rule 12 of the Rules of the Supreme Court 

f the United States, as amended, plaintiffs-appellants submit 

erewith their statement particularly disclosing the basis upon 

hich the Supreme Court has jurisdiction on appeal to review the 

judgment of the District Court entered in this case. 

OPINION BELOW 

The opinions of the District Caurt for the Eastern District 

of South Carolina, Charleston Division, have not yet been reported. 

copy of each of the two opinions and of the judgment are 

ttached h~reto as Appendix A. 

JURISDICTION 

The judgment of the District Court was entered on 

June 21, 1951. A petition for appeal is presented to the District 

Court herewith, to-wit, on July 20, 1951. The jurisdiction of 

the Supreae Court to review this decision is conferred by Title 28, 



States Code,. sections 1253 and 210l(b) 

The coaplaint in this case was filed by Negro children of 

school age residing in School District No.22, Clarendon 

ounty, South Carolina, and their respective parents and 

uardians,. against the public school officials of said county and 

chool district who, as officers of the State, aaintain,. operate 

nd comrol the public schools for children residi ng in said 

It was alleged that defendants maintained certain 

ublic schools for the exclusive use of white children and certain 

other public schools for Negro children; that the schools for 

children were in all respects inferior to the schools for 

children; that the defendants excluded the infant plaintiffs 
)Cl 

rom the white schools pursuant to Article n , section 7, of the 

onstitution or South Carolina, and section 5377 of the Code of 

ws of South Carolina of 1942, which require the segregation of 

the races in public schools; and that it was impossible for the 

nfant plaintiffs to obtain a public school education equal to 

hat afforded and available to white children as long as the 

efendants enforced these laws. 

The complaint sought a judgment declaring tbe invalidity 

these laws as a denial of the equal protection of the laws 

ecured by the Fourteenth Amendment of the Constitution of the 

nited States, and an injunction restraining the defendants froa 

nforcing thea and from making any distinction based upon race or 

olor in the educational opportunities, facilities and advantages 

!forded public school children residing in said district. 

Defendants in their answer joined issue on this question and 

dmitted that in obedience to the constitutional and statutory 

andates separate schools were provided for the children of the 

ite and colored races; and that no child of either race was 

ei'Ilitted to attend a school provided for children of the other 

ce. In the Third Defense of defendants' answer they alleged 



that the above constitutional and statutory provisions were a 

valid exercise of State's legislative power. 

The jurisdiction of a three-judge District Court was 

invoked pursuant to Title 28, United States Code, sections. 2281, 

2284, for the purpose of determining the validity of the provision 

of the Constitution and laws of South Carolina requiring segre-

gation of the races in public schools. This issue was clearly 

raised, and was decided by upholding the validity of these 

provisions and by refusing to enjoin their enforcement. 

The judgment in this case, one judge dissenting, stated 

that neither the constitutional nor statutory provisions 

requiring segregation in public schools were in violation of 

the FOurteenth Amendment and that plaintiffs were not entitled 

to an injunction against the enforcement of these provisions 

by these defendants. The judgment also stated that the 

educational facilities offered infant plaintiffs were unequal 

to those offered to white pupils!land ordered the defendants 

• to furnish to plaintiffs and other Negro pupils of said district 

educational facilities, equipment, curricula and opportunities 

equal to those furnished white pupils.• 

The decree herein is the type of order which entitles 

the plai.nti:fl;'-appellants to a direct appeal to the Supreme Court 

within the meaning of Title 28, United States Code, sections 

1258 and 210l(b). Eichholz v. Public Service Commission~ 

306 u.s. 268 

The following decisions sustain the jurisdiction of the 

Supreme Court to review the judgment in this case: McLaurin v. 

Board of Regents, 339 u.s. 687; Wilson v. Board of Supervisors, 

840 u.s. 909. 

"Y This was .... . .'! admitted in open eourt by the defendants at the 
outset of ·the trial. 
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STATEMENT 

At the opening of the trial, before a three-~udge District 

Court as required by Title 28, United States Code, sections 

2281 and 2284, defendaats admitted upon the record that •the 
. ' . 

educational facilities, equipment, curricula and opportunities 

afforded in School Dtstrict No. 22 for colored pupils * * * are 

not substantially equal to those afforded for white pupils.• 

The defendants also stated that ·they di_d •not oppose an order 

finding that inequalities in respect te buildings, equipment, 

facilities, curricula, and other a~pects of the schools 

provided for the white and colored children of School District 

No. 22 in Clarendon County now exist, and enjoining any 

discriaination in respect thereto.• 

T.hese admissionswere made part of the record being filed 
' 

as an uendllent to the answer. The only issue reaa.ining to be 

tried was the question of the constitutionality of the laws 

re~uiring segregation of the races in public education as applied 

to the plaintiffs. 

During the trial the plaintiffs produced testimony showing 

the extent of the physical inequality in the segregated schools 

of Clarendon County and especially School District No. 22. Over 

the objection of the plaintirrs.Y' the defendants introduced 

testimony that a three per cent sales tax and authorization of 

a $75,000,000 bond issue for improvement of schools had recently 

been adopted by the State of South Carolina, and that the 

State Educational ~nance Commission!/ to supervise the 

On the grounds that equality within the meaning of the 
Fourteenth Amendment did not inclu~e contemplated future 
action 

It was admitted that although the school population-of 
South Carolina was approximately forty to forty-five per 

cent Negro there were no Negroes on the Commission and no 
Negro employees of the Colllti.ssicnt. 



distribution of these funds had just been organized and had not 

even set up rules or procedures. About a week before the trial 

Clarendon County had • inquired" about making an application for 

funds. 

The testimony of nine expert witnesses was introduced by 

plaintiffs: two experts in the field of education who offered 

a comparison of the public schools; one expert in educational 

psychology, three experts in the respective fields of child 

and social psychology, one expert in political science, one 

expert in school adll.inistration, and one expert in the field . 

of anthropology. 

The uncontroverted testimony of these witnesses demonstrated 

that the Negro schools in question were inferior in every 

material aspect to the white schools, and that similarly 

the caliber of education offered to Negro pupils was inferior 

to that offered to white pupils. The testimony of these 

witnesses also established the fact that the segregation of 

Negro pupils in these schools lould in and of itself preclude 

an equality of education off.ered. to white pupils or pupils in 

a non-segregated school. These wi t nesses not only established 

their qualifications in their respective fields but also 

supported their c onc1. usions by objective and scientific 

authorities. 

One of the experts in the field of child and social 

psychology testified that he had made special studies of the 

recognized methods of testing the effects of race and segrega­

tion on children. He used at est of this type on Negro school 

children including the infant plaintiffs in School District 

llo. 22 a few days before the trial. From his general experience 
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in this field and the results of his tests he testified: 

- •A The conclusion which I was forced to 
reach was that these children in 
Clarendon County, like 9ther huaan 
beings who are subjected to an 
obviously inferior status in the 
society in which they live, have been 
definitely harmed in the development 
of their personalities; that the 
signs of instability in their personali­
ties are clear, and I think that every 
psychologist would accept and interpret 
these signs as such. 

ffQ Is that the type of injury which in 
your opinion would be enduring or 
l astingl• · 

"A r :· thiilk it is the kind of injury which 
would be as enduring or lasting as the 
situation endured changing only in its 
form and in the way it manifests itself. • 

These witaesses testified as to the uareasonableaess of 

segregation in public education and the , lack of scientific 

support for such segregation and exclusion. They testified 

that all scientists agreed that there are no fundamental 

biological differences between white and Negro school pupils 

which would justify segregati on. An expert in anthropology 

testified: 

•The conclusion, then to which I come, is 
differences in intellectual capacity or 
inability to learn have not been shown 
to exist as between Negroes and whites, 
and further, that the results make it 
very probable that if such differences 
are later shown to exist, .. they will 
not prove to be significant for any 
educational policy or prattice.• 

Another expert witness testified: 

•rt is my opinion that except in rare 
cases, a child who has for 10 or 12 . 
years lived in a community where legal 
segregation is practiced, furthermore, 
in a co.munity where other beliefs and 
attitudes support racial discrimination, 
it is my belief that such a child will 
probably never recover from whatever 
haraful effect racial prejudice and 
discri mination can wreck. 11 



The defendants did not produce a single expert to contradict 

these witnesses. There were only two witnesses for the 

defendants. The Superintendent of Schools for District No. 22 

testified as to the reasons for the physical inequalities betwee 

the white and Negro schools. The Director of the Educational 

Finance Commission testified as to the proposed operation 

of the Commission and the possibility of the defendants obtainin 

funds to improve public schools .. The latter witness tes1:ified 

that from his experience as a school administrator in Sumter 

and Columbia, South Carolina, it would be 0 unwise• t o remove 

segregation in public schools in South Carolina. On cross­

examination, he admitted he had not made any foraal study of 

racial tensions but based his conclusion on the fact that he 

had • observed conditions and people in South Carolinaft all 

of his life. He also admitted that his conclusion was based 

in part on the fact that all of his life he had believed in 

segregation of the races. 

CONSTITUTION AND STATUTE I NVOLTh"D 

Article XI, section 7 of the Constitution of South Carolina 

provides: 

•Separate schools shall be provided for children 
of the white and colored ~aces, and no child of 
either race shall ever be· permitted to attend a 
school provided for children of the other race. a 

Section 5377 of the Code of Laws of South Carolina is as 
follows: 

• it shall be unlawful for pupils of one race to 
attend the schools provided by boards of trustees 
for persons of another race. • 

-8-



QUESTIONS PRESENTED 

1. Whether a State which undertakes to provide a public 
education for its citizens can satisfy the requirements 
of the equal protection clause of the FOurteen Amendment 
of the Constitution of the .United States by providing 
a system of separate public elementary and high schools 
for Negroes and excluding all Negroes from the schools 
it provides for all other persons? 

2. Whether the District Court erred in predicating its 
decisi~n upon Plessr v. Ferguson,_ and ~n disrega~ding 
McLaur1n v. Board o Regents and princ1ples servJ.ng as 
the basis for this and other- decisions of the Supreme 
Court in conflict with the rationale of the Plessy case? 

STATEMENT OF THE GROUNDS UPON WHICH IT IS CONTENDED THE QUESTIONS 
INVOLVED ARE SUBSTANTIAL. 

'• 

SUMMARY 

The defendants having conceded the physical inequalities of 

the segregated schools, the only question remai ning in the case 

was the validity of the laws requiring the segregation and exclu­

sion of the infant plaintiffs from the only schools where they 

could obtain an education equal to that offered all other 

children. This was the only question which required t he convenin 

of the three-judge court. 

The Supreme Court has~ways recognized the importance of 

racial segregation in public education. Although the Supreme Co t 

has clarified the issue as to graduate and professionals chools, 

the Court has never had the opportunity to consider the question 

as to elementary and high schools on the basis of a full and com­

plete record with the issue clearly drawn and with competent expe t 

testimony as appears in the record in this case. A clear cut 

decision on this issue will remove all doubts in the field of 

public education . 

The majority opinion of the lower court subordinated the in­

dividual rights of the plaintiffs to the state's segregation 

policy. It was held that the Federal courts were powerless to 

interfere with the statutes of a state segregating Negroes in 

public educ~tion as long as equality of physical equipment was 

ordered. 

9 



The majority opinion held that the rationale of the 

decisions in Sweatt v. Painter , 339 u. s. 629 and McLaurin v. 

Board of Regents,339 u.s. 637 could no t be a~ plied to elementary 

and highschool pupils. Thus, without a review of this decision 

there will be considerable doubt in the minds of judges, 

school officials, taxpayers and pupils of the extent of the 

principl~s set forth in those decisions. 

:9· •'· 



ARGUMENT 

I 

THE QUESTION 1ffiETHER A STATE WHICH UNDERTAKES TO PROVIDE 
A PUBLIC EDUCATION FOR ITS ClLT!ZENS CAN SATISFY THE REQUIREMENTS 
~~THE EQU;AL ~ROTEC"TrON CLAUSE OF m FO~TH AMENDMENT BY 
· OOVIDING A S STEM OF SEPARATE PUB C E TARY AND HIGH 

SCHOOLS ·JiiOR IEGROES AND EXCLUDING AtL NEGROES FROM THE SCHOOLS 
!T PROViDEs Ji'OR ALL OTHER PERS6NS !S OF GREAT PUBLIC Dfi'ORTANCE 
Db SHOULD BE DECIDED BY THE stJPRiME COURT IN THIS CASE. 

One of the firmly recognized and established functions of 

government is the education of its citizens. In the United 

States this function has been undertaken and is discharged 

by the individual states which have established and maintain 

public educational facilities from the elementary through 

the graduate and professional school levels, and require all 

citizens during the greater period of their minority to either 

attend the public schools or obtain an education privately. 

Although this responsibility has been assumed by the states 

individually, the educational development of the youth of the 

Nation is nevertheless a matter of great national concern which 

beeomes increasingly important. So also is the practice, 

current in a broad section of the country, of affording a dual 

system of schools and a double standard of public education base 

wholly upon the race or color of the pupils attending. 

Racially segregated public schools are legally required 

in seventeen southern states!/ and the District of 

!I . . 
ALA.CONST., Art.nv,sec. 256; ALA._CODE (1940), . Title 52,sec.93; 

ARK.STAT.ANN. (1947), sec~ 80-509; DEL.CONST., Art. X, see. 2; 
DEL. REV. CODE . (1935), Ch. 71, Art. 1, sec. 2631, Art~ V,sec. 
2684; FLA. CONST., Art. ·12, sec. 12; ·FLA • . STAT. ANN.,sec.228.09, 
230~23; GA. CONST., Art. VIII, sec. -1; GA. CODE ANN. (1947 
Cum. Supp.) sec. 32-909, 32-937; KY. CONST., sec. 187; KY. REV. 
STAT. (1948), sec. 158.020; LA. CONST. ANN. (Dart 1947 Supp.), 
Art. 12, sec. 1; MD. CODE ANN. (1939), Art. 77, sec. 111, 192. 
to 193; HISS. CONST., Art. 8, sec. 207; MISS. CODE ANN. (1942) 
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Coluabi~ In all but a few of the remaining thirty-one 

states, segregated schools are either unauthorized or are 

prohibited.~/ 

A 

The Supre e Court has recognized the importance of the issue 

of racial segregation in the area of public education in cases 

involving educational opportunities at the graduate and 

professional school levels.!/ The saae basic questions arising 

at the elementary and secondary levels are no less i portant,. 

rn fact, the elementary and secondary school~ and racial 

segregation obtaining in them, exert a far greater effect on 

a far larger number of persons at a far more important stage 

of the person's life. 

4/ CONTINUED 
sec. 6276; MO. CONST., Art-. IX, sec. 1; MO. REV. STAT. (1939) 
sec. 10349, 10488; N.C. CONST., 4rt . IX , sec. 2; N.C.GEN. 
STAT. (1943), sec• 115-2, 115·8, 115-80, 115-66, 115-97; OKL. 
CONST., Art. XIII, see. 8; OKL. STAT . (Supp. 1949),Title 70, 
sec. 5 ... 1 to 5-15; S.C. CONST•, Art • . ll, sec. 7; S.C. CODE 
(1942), sec. 5377; TENN. CONST., Art. 11, sec. 12; TENN. CODE 

ANN. (Williams 1934) sec. 2377, 2393.9, 11895 to 11397; TEX. 
CONST., Art. VII, sec. 7; TEX. ANN. CIV. STAT . (Vernon 1947), 
Art. 2755, 290~- 2719, 2819; VA. CON$T., Art. IX, sec. 140; VA. 
CODE (1950), sec. 22-221; W. VA. CONST., Art. XII, sec. 8; W. VA. 
CODE ANN. (1943), sec. 1775, 1777. 

y 
D. C. CODE (1940), Title 31, Sec . 1~10 to 1113 • . 
~ . . 

Reddick, L. D., The Education of Negroes in States Where 
Separate . Schools Are Nat tefiai,. The · Journal of Negro Education, 
SWilller 1947, Voi. XVI, No. , P• 296. 

11 
Wilson v. Board of Su~ervisors,. ~40 u.s. 909, and McLaurin 

v. Board of Refents, !3 u.S. 637, were reviewec.i on direct 
appeal. Sweat · v •. Painter, 339 u.s. 629, was reviewed on 
certiorari. cr. sipuei v~ Board of Re~ents, 832 u.s. 631, and 
Xissouri ex re1. Gaines v. Canada, SO u.s. 337 

-11-
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This case and Carr v. Corning, 182 F.(2d) 14 (D.c.), are the 

only two cases decided in several decades in which a direct 

attack was made upon tbe constitutional validity of racial 

segregation in public education at the eleaentary and secondary 

school levels. The importance of the issues here presented is 

emphasized by the fact that each of these two cases was decided 

by a Federal Court and in each the validity of such segregation 

was sustain~~- by the bare majority of~ single voteo 

The course of decision taken by the Supreme Court in recent 

cases involving segregated public education at the professional 

and graduate school levels,!/ the strong dissents registered in 

this case2/ and in Carr v. Corning,!Q./ the Supreae Court's refusal 

in ~tt v. Painter!!/ to reaffirm the doctrine of Plessy v. 

Ferguso~, 163 u.s. 537, and the weakening and disappearance of 

that doctrine in other areas, combine to create serious and 

widesprea4 question as to .the legality and the duration of 

§/ . 
Wilson v. Board of Supervisors, 307 u.so 909; McLaurin v. 

Board of Regents, 339 U:S. 637; Sweatt v. Painter, 339 u.s. 629. 
~~. sipuei v. Board of Regents, 332 u.s. 631; lissouri ex rel. 
Gaines v. CanaCia, 3o5 tr.s. 337. 

9/ 
- Appendix A 

10/ 
--182 F. (2d) at 22-35 

11/ 
--339 u.s. at 335-336 
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segregated public elementary and high schools. This doubt 

the Supreme Court should settle by a definitive dec:i.sion as to 

whether racial separation in public elementary and secondary 

schools is a constitutionally permissible pattern which may 

serve to ·guide the future endeavors of scholars and school 

officials.W 

B. 

Approximately 10,_000,000 Negroes, or 77% of all Negroes 

in the United States, live in the southern regi on where a pattern 

of educational segregation is sanctioned and enforced by law. 

Admittedly, this is the poorest section of the country. This 

condition is overwhelmingly due to the maintenance of segregation 

and a caste system which relegates all Negroes to a position 

lower than the l .owest White. This is the area of the country 

least able to afford either the financial or the educational 

hazards created by a dual system of education. As a result, 

Negroes have been victimized throughout the years by grossly dis­

criminatory practices designed to conserve for whites. the 

maximum passible benefit of educational resources. The courts 

in this area have been faced with a variety of litigation as to th 

constitutional validity of such segregation, the definition and 

determina~ion of the segregated group, the apportionment of 

public funds between the separated school systems, the provision 

of facilities, curricula and teachers, and the numerous other 

complex problems which such segregation has created.!!/ After 

12/ 
-- 8 Wash. and Lee L.~ev. 54 (1951); 13 Ga. Bar. J. 357 (1951); 
4 Van. L. Rev~ 555 (1951); 24 Temple L.Q. 222 (1950); 3 u. Fla. 
L. Rev. 358 (1950); 13 Gao Bar J. 88 (1950); 36 Va. L. Rev. 797 
(1950); 3 So. Car. L. Q. 71 (1950); 30 B. U. L.Rev. 565 (1950); 
1950 Washington u. L. Q. 594 (1950); 24 So. Cal. L. Rev. 74 (1950); 
17 Brooklyn L. Rev. 134 (1950); 30 Neb. L. R v. 69 (1950); 
5 Miami L.Rev. 150 (1950); 39 Ga. L.J. 145 (1950); 26 Notre Dame 
Law. 81 (1950); 26 Notre Dame Law. 134 (1950); 3 Ala .• L. Rev. 
181 (1950). 

13/ 
-- See the cases collected in Appendix B 



aore than three-quarters of a century of judicial effort to 

attain an equal ity of educational opportunity within the framework 

of racial segr~gation, the widespread inequalities and 

discriminations yet existent demonstrate the futility of such a 

course. 

During the 1944-45 school session, the value of ele-llentary 

school property in eight southern states!!/ was $8S7,960,280. Of 

this sum, $786,662,302 was invested in schools for 3,510,54' 

white children and $81,297,978 in schools for 1,551,279 Negro 

children. The per capita value of school property was $224.08 for 

white pupils and $52.40 for Negro pupils. The investment 

for white pupils was 427.~ more than the investment for Negro 

pupils .lll For the same school sessio.n, the average current 

expenditure in seven southena statesllfwas $73.67 perwhite 

pupil enrolled and $32.46 per Negro pupil enrolled. The average 

expenditure per white pu,i1 was 227% greater than the average 

dit 'lJ' .1 !11 expen ure per ~egro pup1 • 

14/ -
- The eight states: Alabama, Jilorida, Georgia, Maryland, 
Mississippi, North Carolina, South Carolina and Texas. 

1s I 
---Washington, Availability of Education for Negroes in the 
Elementa~ School, The Journal of legro Education, Howard 
Universi y Press, Summer Issue, Vol. XVI, 1947, P• 446. 

16/ -
- The seven states: Alabama, Arkansas, Florida, Georgia, 
Louisiana, North Carolina, and South Carolina. 

17/ . 
--Washington, op. cit. supra note 15, at 447. 
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Fbr the 1943·44 school session, ten southern states~/ 

spent $43,448,777 for public school transportation, of which 

only $1,349,834, or 3.1%,was spent for Negro pupils. The 

expenditure was $6.11 per white pupil and only $0~59 per 

Negro pupil.!!/ For the 1944-45 school session, the average 

salary paid white teachers in the seventeen southern states and 

the ~istrict of Columbia was $1,513, and the average paid Negro 

teachers was $1,187.28, a differential of $326.29. The average 

salary paid white teachers was 127.5% greater than the average 

salary paid Negro teachers.~/ 

Other consequences of public school segregation are 

similarly manifested:~!/ 

•!n the 17 states and the District of 
Columbia where separate schools are main­
tained by law, some 494,207 (2.8%) of the 
native whites, and 569,378 (11.7%) of 
the Negroes in t his age group had not 
attended school for even one year; and 
21 078,998 (11.6%) of the native whites 
and 1,802,770 (37.0%) of the Negroes 
were functional illiterates . In other 
words, there were four times as many 
Negroes as native whites in proportion 
to population who had not had at least 
a year of schooling ; and three times 
as many Negroes who were functional 
illiterates. 

"In the 17 states and the District of 
Columbia the median years of schooling for 
the white population was 8.4; for Negroes 
the median was 5.1; with a range for the 
whites running from 7.9 in Kentucky to 12.1 
in the Dis tr:i.ct of Columbia; and for Ne­
groes from 3.9 in Louisiana t~ 7.6 in the 
District of Columbia. Some 13o2 per eent 
of the ~ite population had completed four 
years of high school as compared with 
only 2.9 per cent of the Negroes; 12.1 per 
cent of the whites had had some college 
education, as compared with only 2.5 per 
cent of the Negroes; and 4.7 per cent of the 
white population had had four or more years of 

18/ 
- The ten states: Alabama, Arkansas, Florida, Georgia, Maryland, 
Mississippi, North Carolina, Oklahoma, South Carolina and Texas. 



"College as contrasted with only 
1.1 -per cent of the Negroes. There 
were, therefore, four t imes as 
many whites as Negroes with a high 
school or college education in these 
states which require racial 
segregation by law.• 

Though in much smaller degree, whites as well as Negroes 

suffer from lowered educational standards. As it has been 
22/ authoritatively reported:--

"Segregation lessens the quality 
of education for the whites as well. 
To maintain two s cho<Laystems side 
by side -- c:luplicating even inadequately 
the buildings, equipment, and teaching 
personnel -- aeans that neither can 
be of the quality that would be possible 
if all the available resources were 
devoted to one system, especially when 
the States least able financially 
to support an adequate educational 
program for their youth are the very 
ones that are trying to c arry a double 
load." 

The adverse effects of racial segregation in public 

education are not c onfim d to the minority group or to the local 

co~unity. The whole nation suff ers from the under-development 

of a lvast segment of its human resources. In the most critical 

period of June-July,l943, when the nation was crying for 

manpower, 34.5% of the rejections of Negroes from the armed 

forces were for educational deficiency. Only 8% of the white 

selectees rejected for military service failed to meet the 

educational standards.~ The official War Department report 

on the utilization of Negro manpower in the postwar Army says 

21/ 
-- Thompson, The Availability of Educati on in the Negro Separate 
School, The Journal of Negro Educatian, Howard Universityress, 
Vol. XIV, Summer 1947, p. 264 

22/ 
-- Hi§her Education for American Democracy, Report of the 
Presi ent 1s Commission on Higher Education, Government Printing 
Office, Washington, . D.C., 1947, Vol. I, p.34 
28/the Black and White of Reject i ons for Military Service, Mont­

f'> gomery, Ala., American Teachers Association, 1944,p.5. 
16 



that 0 in the placement of men who wer e accepted, the Army 

encountered considerable difficulty. Leadership qualities 

had not been developed among the Negroes, due principally to 
- . ~ 

environment and lack of opportunity. These factors had also 

affected development in the v:arious skills and crafts . ·•!~/ 

c 

The record in this case incontrovertibly demonstrates that 

the segre gated school irreparably harms th~ pupil. Unlike many 

forms af racial segregation, where the citi~en :may by exercise 

of his own will either encounter or avoid the situation of which 

segregat i on is a part, he has little freedom of choice in this 

area. The legal alternat i ves to a public school education 

usually being economically unavailable, he is forced by compulsory 

school attendance laws to go to the segregated schools and there 

be subjected to the evils which segregati on invariably produceso 

Sta~e ordai ned segregation i s a particularly invidi ous po~ic 

which needlessly penalizes Negroes, demoralizes whites and tends 

to disrupt our democratic institutions. 

Segregation prevents both the Negro and white pupil from 

obtaining a full knowledge and understanding of the group 

from which he is separated. It has been scientifically establishe 

that no child at birth possesses either an insti nct or even a 

propensity toward feelings of prejudice or superiority. These 

prejudices, when and if they do appear, are but reflections of 

the attitudes and institutional ideas evidenced by the adults 

about him. 25/ The very act of segregation tends to crystallize 

and perpetuate group isolation, and therefore serves as a 

24/ 
-- Report of Board of Officers on Utilizati on of Negro Manpower 
in the Post-War Army (February, 1946), p.2 

25/ 
-Park, The Basis of Prejudice, The American Negro, the Annals, 
Vol. 140, pages 11-20 as cited by Frazier, The Negro in the 
United States (1949), at 668; Faris, The Nature of Human Nature, 
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breeding ground for unhealthy attitudes.~ 
A feeling of distrust for the minority group is fostered 

in the community at large -- a psychological atmosphere which is 

most unfavorable to the acquisition of a proper education. This 

atmosphere, in turn , tends to accentuate imagined differences 

between Negroes and whites.~/ 
Qualified educators, social scientists, and other experts 

have expressed their r&aizat i on of the fact that "separate• is 

irreconciliable wi th "equality. •~ There can be no equality 

s i nce the very fact of segregation establishes a feeling of 

humiliation and deprivation to the group considered inferior.~/ 

PrObably the most irrevocable and deleterious effect of 

segregation upon the minority group is that it i mposes a badge 

of inferior status. upon the segregated group. 30/ This badge 

tr ~/ -CoNTINUED 

354, chapter on !he Natural History of Race Prejudice (1937) 

26/ 
--Laster, Race Attitudes in Children, 48 (1949); Ware, The Role 
of the Schools in Education for R cial Understandin 13, The 
Touraa o egro ducat~on 4 ; o on, a e efro Thinks 
(1929); Long, Psychotenic Hazards of Segreftated Educa~ion of 
Ne!roes,4 The Journa of Negro Education, · 43 (1935). For an 
ex aus'five study relating to the re~ction, of Negroes to . 
discrimination and how their reactions affect their relations 
with whites, see Rose, The Ne,ro's MOrale: Group Identification 
and Protest (1949); J 0 hnson,atterns of Segrefation, rr

6 
Behavior 

Response of Negroes to Segregation and Discrim nation (1 43). · 

27/ 
-- Xurdal, An A~erican Dele~, . 625 (1944)J But they are 
isolated from t e main body of whites, and mutual ignorance 
helps reinforce segregative a t titudes and other forms of race 
prejudi ce." 

.w . . . 
Id. at page 580; Johnson, op. cit. TI§r7 note 26, at 4, 318; 

Mangum, The Le~ Status of the Negro 4 ); Report of the 
President's Co ttee on Civil Rights, To Secure Thes e Rights(l947 ; 
Report of the President's Commission on Higher Education, Higher 
Education for American Democracy~ (1947); Deucher and Chein, The 
Ps choio leal Effects of Enforced Se re ation: A Surve of SoCial 

ournal of Psycho ogy 25 - 4 



of inferior status is recognized not only by the minority group, 

but by society at large.!!/ A definitive study of the 

scientific works of contemporary sociologists, historians and 

anthropologists conclusively documents the proposition that the 

intent and result of segregation are the establishment of an infer 

iority status. And a necessary corollary to the establishment 

w McWilliams, Race Discrimination and the Law, 9 Science and 
Society No. 1 (1945); 56 Yale t.J. 1051, 1o52, 1059 (1947); Bond, 
Education1 Education of the Negro in the -- American Social Order, 
885 (1934J; kofon, op. cit. suSra note 26, at 99; Bumhe, 
Education in Black and Whit~'- Journal of Negro Education 351 
(1936); Long, op. cit. supra note 26, at 336-343; Henrich, 
The Psichology of Suppresse People, 52 (1937); Dollard, Caste 
and Co or in a Southern 'Town,269 441 (1937); Young, America's 
Minority Peoples, 585 (1932). 

!21 
Smythe, The Concept of UJim Crow, • 27 Social ~rces 48 (1948): 

•• J im Crow'as used in a sociological context thus indicates _ 
for a specific social group the Negro's awareness of 'his badge 
of inequality which he learns through . the operation of a 'Jim Crow 
concept in his every day living. This pattern of existence has 
become so much a part of the nation's social structure that it has 
become synonymous with the words •segregation' and 'discrimination 
and at times when 'Jim Crow' is indexed some authors have indexed 
it as a cross reference for these terms.• 

!!/ -
lfyrdal, op. cit. 6uara note 27, at 648. • Segregation and 

discrimination have a material and moral effects on Whites, too. 
Booker T.Washington's famous remark, that ·the white man could not 
hold the Negro i n the gutter w ithout ge t ting in there himself, 
has been corroborated by many white Southern and Northern 
observers. Throughout t his book we ha~been forced ta notice the 
low economic, political, legal and moral standards of Southern 
whites --kept low because of discrimina tion against Negroes and 
because of obsession with the Negro problem. Even the ambition 
of Southern whites is stifled partly because, without ·rising 
far, it is so easy to remain •superior' to the held-down 
Negroes * -11- ~· 

-19-



of this value judgment is the deprivation suffered by both the 

minority and majority groups. 32 I 

!a/ 
Baruch, Glass House of Prejudice 66-76 (1946);Gallagher, American 
Caste and the Negro College 94 (1938); Wherever possible, the cast 
line is to keep all Negroes below the level of the lowest whites. 
This is the firs~nd deepest meaning of "separate but equalfl. 
Page 105: "N0 t the least imp·ortant aspect of the caste 
system is its results in seriously malconditioning the individuals 
whose psychological growth is strongly affected by a caste 
divided society. These influences are not limited to the Negro 
caste. They stamp themselves upon the dominant caste as well11 ; La 
Farge, TheRace Question and the Negro 159 (1945): "Segregation, 
as a compulsory measure based on race, imputes essential 
inferiority to the segregated group. Segregation, since it 
creates a ghetto, brings in the majority of instances, for 
the segregated group, a. diminished degree of participation in 
those matters which are ordinary human r i ghts, such as proper 
housing, educational facilities, police protection, legal 
justice, employment, * * * Hence it works objective injustice. 
So normal is the result for the individual that the 
result is rightly te.rmed inevitable for the group at large"; 
James, The Philosophy of William James 128 (1925); "Properly 
speaking ; a man has as man! social selves as there are 
individuals Who recognize h m and carry an iiage of him in their 
mind. To wound any one of these images is to wound him"; 
Loescher, The Protestant Church and the Nefro (1948);~egregation) 
is, in itself, an implication of inferior! y, an inferiority 
not only of status but of essence,- of be i ng• ; Thompson, 
"His-Education for Americans•: 36 Survey Graphic 119 (1947): 
"Education for segregation, if it is to be effective must 
perpetuate beliefs which define the Negro's status as inferior, 
which emphasize superficial differences, or Which i n any way 
suggest that the Negro is a lower order of being and therefore 
should not be expected to be treated like a white person_.• 
Page 120: •His-education for segregation has deleterious 
effects on both Negroes and whites. It requires mental and 
emotional gymnastics on both sides to adjust (or attempt to 
adjust) to the many logical and ethical contradictions of 
segregation. The stituat i on is crippling to the personalities 
of both Negro and white Americans.• 
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D 

The unanimous conclusion of scholars and students who have 

studied the problem is that racial segregation in public 

education must be eliminated 

Recognizing that segregation constitutes a menace to 

American freedom and is indefens ible, the President's Committee 

on Civil Rights unequivocally recommended its elimination 

from American life:~/ 
•The separate but equal doctrine has failed 

in three important respects. First, it is 
inconsistent with the fundamental equalitarianism 
of the American way of life i D that it marks 
groups with the brand of inferior status, 
Secondly, where it has been followed, the 
results have been separate and unequal facilities 
for mi nority peoples. ~nally, it has kept 
people apart despite incontrovertible evi dence 
that an environment favorable to civil rights 
is fostered. whenever gro ups are permitted to 
live and work together. '; 

Likewise, the President's Commission on Higher Education, 

in its report on education in the United States, said:34/ 

83/ 

•The time has come to make public educa­
tion at all levels equally accessible to a 11, 
without regard to race, creed, sex or 
national origin.~ 

--Report of the President's Commission on Civil Rights, To 
Secure These Rights, u.s. Government Printing Office, 194r, 
p. 166. 

3~ ' 
--Report of the President's Commission on Higher Education, 
Hither Education for .American Democracy, u.s. Government 
Pr nting Office, 1947, p. 38. 
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II 

STATUTORY CLASSIFICATIONS BASED SOLELY ON RACE 
OR COLOR VIOLATE THEP.EDERAL CONSTITUTION. 

A 

Race or Color Cannot Be Made the Basis of a 
Statutory Classification 

In South Carolina, the school in District No . 22 which a 

child is ermit ted to attend depends solely upon his race or 
Supreme ! ' · ' • 

color. The.:.::,/Court, in recent decisions, has indicated that 

statutes which affect individuals according to their race or 

ancestry are, in the absence of an overwhelming ·public necessity, 

invalid. Takahashi v. Fish & Game Commissi·on·, 384 u.s . 410 ; 

Korematsu v. United States, 828 u.s . 214; and Hirabayashi v, 

United States, 820 U.S. 81 , wherein the Court said: 

"Distinctions between citizens solely because 
of their ancestry are by their very nature . 
odious to a free people whose inst i tutions are 
founded upon the doctrine of equality . For 
that reason, legislative classification ••• 
based on race alone has often been held to be 
a denial of equal protection ." (p . 100) 

In Nixon v. Herndon, 273 u.s . 536, Mr. Justice Hol es stated 

for the court t hat statutory classifications ~1\n n~ve-.r be based 
I I ' 

on color: 

"States may· do a great deal of classi ying 
that it is difficult to believe rational, 
but there are limits, and it is ••• clear ••• 
that color cannot be made the basis of a 
statutory classificat i on.• (p. 541) 

The above decisions have been made without regard to the 

equal protection clause of the Fourteenth ,Amendment, thus 

indicating that the citizen ·ts right to have his rights , obliga-
-

tions, and duties to the state determined without r egard to his 
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race or color is a fundamental right essential to our democratic 
35 / 

society.-- State statutes ust in addition meet the standards of 

~beequal protection clause of the Fourteenth Amendment. An 

35 7 
-- It might be argued by the proponents of segregated school 
systems that since seventeen states hare laws which regulate the 
use of some or all of the public educational facili 1i es on the 
basis of race or color, the problem is essentially one for the 
legislative judgment and that federal courts should ot inter­
fere. The proponents might attempt to place reliance on the Supreme 
court's examination Ol'l several occasions of the practices and 
experiences of the forty-eight states and other jurisdictions 
which have adopted Anglo-American jurisprudence, to see whether 
a right being claimed as fundamental is generally protected 
by the states. See for example, Adamson v. California, 382 u.s. 
46; In Re Oliver, 383 u.s. 257. But sucn exam1nat1on in the 
instant case is not at all relevant, and, in any event, if 
ade, would have to exclude those states which have a history 

of unequal treatment to Negroes in educational facilities, 
political franchise, and other opportunities and rights normally 
available to citizens of a state. 

In the first place, the Court has already indtated that 
governmental classifications based upon race and color are arbi­
trary and a denial of due process of law. Korematsu v. United 
States, 823 u.s. 214; Ex Parte Endo, 323 u.s. 282. These cases 
were under due process cliuse of the Fifth Amendment, but certain­
ly "it ought not to require argument to reject the notion that 
due process of law meant one thing in the Fifth Amendment and 
another in the Fourteenth.~ Adamson v. California, supra, at 
59, fi). 

Secondly, the plaintiff claims protection under the equal 
protection clause of the Fourteenth ,Am.end.mentand, as indicated 
above, the intention of this clause was to aff6rd. the same rights 
to Negroes as were afforded to whites by a state. 

Finally, the experiences in the southern states in determinin 
whether the right to be free of laws imposing burdens or denying 
privileges based upon race or ancestry is fundamental to a free 
society, must be discounted in determining the meaning of the 
Fourteenth .Ailendment. In the first place, those states which 
havec traditions and -practices similar to South carolina in en­
forcing racial discrimination refused, in 1866 and 1867, to ratify 
the Fourteenth .Alllendment. Therefore, their tr actice c;1nd conduct 
ther.eunder is not valid evidence as to the ·meaping or -scope of 
the .Amendm-ent which they have consistently · opposed~ ' "See Fairman 
& ~I9rrison, Does Ther· Fourteenth .Alnendment Incortora te . The Bill of 
Rifhts? 2. Stanford V. Rev.' 5, 9o-95 (1949) _ Sou h carolina fias 
ha a 1ong history, cul inating in the events which led to the 
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examination of the relevant data, including the ~gislative 

history, supports plaintiffs' contention that the purpose of 
.. 

the framers of the Fourteenth A.mendllent in including therein the 

equal protection clause was to require state action affecting 

Negroes t o be measured by whether white persons were being af­

forded the same right, privilege or advantage which the state was 

denying to Negroes . I n other words, if a particular state affords 

to its white citizens a IJl. rticular right or privilege, the equal 

protection clause requires that the same right be granted to 

Negro citizens on the same basis . See Fairman & Morrison, Does 
. -

The Fourteenth ,Amendment IncorporAte The Bill of Rights? 2 Stan­

ford L. Rev. 5, 138-139 (1949) . Thus, even if there is a rational 

basis for the racial classification used by s outh carolina to 

determine whether children should go to one school or another in 

District No. 22, the statute is necessarily unconstitutional . 

35 /continued 
«ecision in Rice v . Elmore, 165 F. 2d 387 (CCA 4 1947), cert . 
denied 333 u.S. 875, in denying to its Negro citizens the right to 
exercise effectively their voting rights specifically guaranteed 
by the Fifteenth Amend.me·nt. The basis of the argument that 
matters are within · the legislative judgment and ther-efore if a 
person wishes to chm ge a p.rticular legislation his ar guments 
embodying economic, psyc hological and social data should be ad­
dressed to the legislature rather than to the court necessarily 
presupposes that the legislature is subject to the popular will 
by use of the ballot . In a state such as South Carolina, t h is 
right has not been, and presently is not, freely available to 
Negroes, since state officials for many years have attempted to 
use various means, most of them· already declared illegal by tl!leSu 
Court, t o prevent the free exercise of the ballot. Moreover, the 
only way that a group is able to persuade other groups t hat laws 
affect them unjustly or are injurious to the whole so cietyis 
t hrough discussion with the other groups . But racial segregation 
laws usually create condi-t·ions which tend to prevent the normal 
iProcesses essential· to free and democratic associations from op­
erating and therefore those processes that ordinarily might be 
relied upon to protect individuals against arbitrary and unreason­
able governmental action are absent. s ee United States v. Carolene 

oducts, 304 u.s. 144, footnote 4. 
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B 

There Is No Reasonable Basis For Allocating 
Educational Facilities On The Basis of Race · 

The south carolina statute : prohibiting Negro children fro 

attending tpe schools set aside for white children has no rational 

basis, and in fact has injurious effects and prevents the acco -

plishments of the very end of public education. Even when dealing 

with legislation involving econo ic matters, where t~~ Court has 

permitted certain classifications resulting in distinctions and 

burdens on one group and benefits to another, the •court has de­

manded that there be so e cognate relationship between the 

classification and the end sought to be accomplished, and where 

- the differences are not reasonably perceptible, or are irrelevant 

to the legislative end, the clas ifications, even in economic 

matters , have been held to violate the equal protection clause. 

Quaker City Cab co. v. Penn., 277 u.s . 389; Sou1hern Railroad co . 

v. Green, 216 u.s. 400~ Mayflower Farms v. Ten eyck, 297 u.s. 266. 

Where the legislation attempts to regulate personal rights, the 

test applied by the court has been more stringent. See Truax v. 

Raich, 229 u.s. 33; Skinner v. Oklahoma, 316 u.s. 735. 

The South Carolina segregation statute is invalid even under 

the more lenient standard, since there is no reasonable connec­

tion between race and the educational aims sought to be achieved 

by a state in providing public education. The purpose of public 

education is to bring about a more intelligent citizenry and to 

evelop individuals for democratic living. Laws which atte pt to 

ivide groups for public school purposes, according to race, re­

igion or ancestry are at odds with the de ocratic ideals to which 



this nation is commit t ed. 

"The public school is at once the symbol of 
our democracy and the most persuasive means 
for promoting our common destiny. In no 
activity of the S~ate is it more vital to 
keep out diversive forces than in the schools 
••••" Mr. Justice Frankfurter concurri ng in 
McCollum v. Board of Education, 332 u.s. 203, 
212, 231 . 

Moreover , there is testimony in the record, not controverted by 

SouthCarolina, that the effect of a segregated school system is 

to make the white children feel superior and the Negro chiliren 

feel inferior. The rigid pattern of segregation also prevents 

the voluntary association fostering intellectual commingling or 

people, which the court has held is a constitutional r ight. In 

McLaurin v . State Board of Regents, 339 u.s . 637, speaking for 

a unanimous court, Mr. Chief Justice Vinson stated: 

"There is a vast .difference--a constitutional 
difference--between restrictions imposed by the 
state which prohibit the intellectual commingling 
~f students, and the refusal of individuals to 
commingle· where the state presents no such bar . ~ 

south Carolina did not and cannot defend its ligislation on 

the basis that race so ehow affected the ability to receive edu­

cation, or to achieve any of the ends of education . Indeed, the 

plaintiffs introduced evidence to show that race and color of 

skin were completely irrelevant. The evidence is in accordance 

with all the scientific investigations on the subject. Rose, 

America Divided: Minority Group Relati ons in the United States 

(1948); Montague, Man's Most Dangerous Myth--The Fallacy of Race, 

188 (1945); American Teachers Association, The Black & White of 

Rejections for Military service 5 (1944) at 29; Klineberg, Nesro 

Intelligence and Selective Migration (1935); Peterson & Lanier, 

St udies in the Comparative Abilities of ~i~es and Nei[Oe!, 

Mental Measurement Monograph (1929); Clark, Nesro Children, Edu­

cational Research Bulletin (1923); Klineberg, Race Differences, 

343 (1935) . 
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Segregation Statutes Cannot Be Upheld On The 
Basis -That They Are Necessary to Preserve 
Public Peace and Order. 

The court below attempted to justify the south Carolina 

segregated school system on the basis that otherwise there might 

be breaches of public order and that the segregated pattern had 

been existing in southQarolina for over one hundred years. The 

fact that for one hundred years or more constitutional rights 

of ~ large part of the citizens of South Carolina have been 

violated is no basis for defending the conti nuance of the viola-
Supreme 

tion. It has been repeatedly held by the_:)'court that the other 

reason offered· by the lower court -- preservation of public 

order -- does not afford a justification for the application of 

' segregation statutes. Ih Buchanan v. Warley, 245 U~S. 60, the 

state of Kentucky attempted to define the ordinance segregating 
I 

whites and Negroes into separate racial areas on the ground that 

otherwise riots and disorder might result. The-Siprafl.eCouttsu~arily 

dismissed such an argument with this statement: 
. . I 

"lt is urged that this proposed segregation 
will promote the.p:ablic peaee by preventing 
race conflicts. Desirable as this is, and 
i portant as is the preservation of the publ i c 
peace, this aim cannot be accomplished by l aws 
or ordinances which deny rights created or 
protected by the Federal Constitution." (p. 81) 

The Supreme Court rec~ntly r.eaffirmed the P" incl. pl e t hat the Jr eser 

vation of public ~ace and good order does not suffice to cloth 

with constitutionality goyernment action which r esutt· s in 

classification based upon race. Shelley v. Kraemer, 384 u.s. 1. 
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III 

THE MAJORITY OF THE LOWER COURT ERRED . IN REFUSTNG 
To FOLLOli THE APPLICABLE DECISIONS OF THE sUPRM 
COURT 

Judicial expositi ons sustaining the constitutional validity 

of the "separate but equa1'1 theory of public education rest 
.. 

principally upon the decision of the Supreme court in Plessr v. 

Ferguson, 168 u. s. 537, and cases which without critical analysis 

have applied its doctrine in the area of public education. 

In P1essy v. Ferguson, supra , the majority of the Supreme 

court held that the application to an intrastate passenger of a 

Louisiana statute requiring the segr-egation of wh·i te and Negro 

passengers -did not violate the Fourteenth Amendaent. The case 

was decided upon pleadings which assumed the possibility of 

attainment of ·a theoretical equali t y within the framework of 

racial segregation rather than on a full hearing and evidence 

which would have established t he inevitability of discrimination 

under a system of segregation. The majori ty opinion discussed 

and relied on Roberts v. City of Boston , 5 Cush . (Mass.) 158, 

which was decided almost t wenty years before the acb ption of the 

Fourteenth Amendment. This Amendment was designed and intended 

to settle the very diversity of opinion,--so pronounced in 1849 

when the Roberts case, supra, was decided--as to the reasonable­

ness of legal distinctions based on race or color. The famous 

dissenting opinion of Mr . Justice Harlan in the Plessy case, 

supra, stood as a challenge to the majority conclusion even when 

its position in the law seemed firmly secure, and time and 

experience have de onstrated the falsity of the antebellum justi­

fications urged in the Roberts case, supra, and of the bases 

suggested by the DR Jori ty of the Court in the Plessl case, supra. 
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In neither of the·two decisions of the Supreme Court 

relating to racial segregation in public elementary or high 

.schools has the holding . in Plessy v. Fergus.on, supra, been 

reexamined or seriously challenged. In Cummings v. Board of 

Education , 175 u.s. 528, suit was brought principally to obtain 

an injunction against continued ~ operation of a whitehigh school 

on the ground that no school was being operated for Negroes 

similarly situated. The court's decision established the im­

propriety of the remedy invoked and deaed the relief sought. 

The validity of segregation was not in issue; plaintiffs not 

only did not raise such issue, but acquiesced in the use of 

taxes levied to support segregated schools at the elementary 

and in t ermediate grammar school levels. In Gong Lum v . Rice, 275 

u .. S'. 7 8, the plaint iff, a child of Chinese descent, asserted a 

right not to be classified for school purposesas a colored person 

and required to attend the Negro school . The validity of racial 

segregation in the public schools there involved was not raised 

by the plaintiff who, rather, affirmed its validity and insisted 
36/ 

upori being classified as white and admitted to a White school .--

The decisions of the Supreme court , in the area of graduate 

and professional education have not supported the doctrine of the 

~It is true that Mr. Chief Justice Taft, in discussing the 
issue, said: nwere this a new question it would call for very full 
argument and consideration, but we think that it is the same 
question which has been· many times decided to be within the 
constitutional power of the State Legislature to settle without 
intervention of t he Federal courts under the Federal constitution. 
(275 u.s . at 85) Therefore, even if this decision is construed 
as raising the issue of the validity of school segregation sta­
tutes, it is clear that the doctrine was not examined and that 
Plessy v. Ferguson, supra, was relied upon without question. 

-2.9-

,. J 



Pl.essy case, supra. In Missoari ex rel Gaines v. Canada, 305 u.s. 
337, the only question involved was whether a qualified Negro 

applicant could beexcluded from the only state-supported law 

school and exiled to another:state to receive a legal education. 

In holding in the negative, the Court, while repeating the 

doctrine of Plessl v. Ferguson , supra, neither examined nor ap­

plied it. In Sipuel v. Board of Regents, supra, where the court 

held that a Negro applicant was entitled to receive a legal 

education within the state as ~oon as it was afforded to appli-

cants of any other group, the doctrine of Plessy v.Ferguson, supra 

was neither raised, examined, repeated nor applied . In Fisher v. 

Hurst, 333 u.s. 147, the same case, supra, theCourt denied an 

original writ of mandamus to compel compliance with its mandate 

by admission to the state's law school on the grounds that the 

original Sipuel case had specifically not raised the issue of 

the validity of the segregation statutes and that-procedurally the 

question could not be considered on the petition for writ of 

mandamus. 

The majority opinion of the District -Court in this case 

upheld the valid i ty of the provi sions of the Constit ution and Laws 

of s outh Carolina requiring segregation of the races on the fol­

lowing grounds: (1) segregation of the races in public schools 

• so long as equality of rights is ~eserved is a matter of legis­

lative policy for the several states, with which the federal 

courts are powerless to interfere." (italics ours); (2) subject 
-

to the observance of the fundamental rights and liberties guaran-

teed by the Federal Constitution, each state is free to deter i ne 

ow it shall exercise its pol~e power, i.e., the power to legis­

late with respect to the safety, morale, health and general 

:welfare; (3) the decisions in Plessy v. Fe;S?s.£2, su];ra, Cummings 

~ . Board of Education, supra, and Gong Lum v. Rice , supra, hold 
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that as long as equality is fum ished, segregation of the races 

in public schools is not unconstitutional and these cases are 

controlling in t he instant - case; (4) that neither Sweatt v . 

Painter, 339 u.s. 629, McLaurin v . Oklahoma State Regents, supra, 

nor KcKissick v. Carmichael, 187 F.-2d 949, can be applied to this 

case because the Sweatt case , supra, did not overrule Plessy v . 
I 

Ferguson, supra·, and both the Sweatt case, - supra, and the 

McKissick case, supra, were decided on the~esti~n of equality, 

and the McLaurin ease, supra, "involved humiliating and embarrass-
g fQ.clua.t _e · 

ing treatment of a Negro student 1o which no one should have 

been requ·ired to submit. Nothing of the sort is involved here"; 

(5) there is a difference between education on the graduate level 

and on lower levels of education. 

The majority opinion held that the Sweatt case, supra, did 

not apply to this case because the decision in theSW'eatt case., 

supra, was based upon the inequality of the "educational 

facilitiesn offered the white and Negro law students . The 

opinion also held that: "McLaurin v . Oklaho a State Regents 
9r'Q.dcJqt 

involved hu iliating and embarrassing treatment of a Negro ~ 

student to which no one should have been required to submit. 

Nothing of the sort is involved here . u To the contrary, the 

record in this case shows that the injury to the plaintiffs in thi 

case was not only humiliating an~ embarrasing but was even more 

harmfulthan in graduate education. The uncontradicted testimony 

in this record brings this case clearly within the rationale of 

the McLaurin case , supra. 

Dr . Kenneth Clark, an expert in the fields of social·and 

child psychology who tested the infant plaintiffs and other Negro 

school children in District No . 22, testified: 
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"A 'The conclusion which I was forced to reach was 
that these chi ldren in Clarendon county, like other 
hu111an beings who are subjected to an obviw sly in­
ferior status inthe society in which they live, 
have been definitely harmed in the development · 

"Q 

of their personalities; that the signs of instability 
in their personalities are clear, and I think that 
every psychologist would accept and interpret these 
signs as such. 

J:s that the ty:pe of inj~Y which in ywr opinion 
would be enduring or lasting? 

"A I think it is the kind of injury which wduld be 
as enduring1

: 9r lasting as the situation endu{"ed, 
changing on1y ' in its f r ~ -d in the way it mani-
fests itself. " · - " 

Dr. David Krech, another p·sychologist, testified: 

"Q 

" • • • Legal segregation, because it is legal, because 
it .. is obvious to everyone, gives what we call in our 
lingo environmental support for the belief t hat N~groes 
are in some way different from and inferior to white 
people, and that in turn, of course, supports and 
strengthens beliefs of rac:B 1 differences, of racial 
inferiority. I would say that legal segregation is 
both an effect, a consequence of racial prejudice, 
and in turn a cause of continued~acial prejudice, 
and insofar as racial prejudice has these harmful 
effects on the personality of the individuals, on 
his ability to earn a livelihood, even on his ability 
to receive adequate medical att ntion, T look at 
legal segregation as an extre e~·important contribu­
ting factor. May I add one more point. Legal segre­
gation of the educational system starts t his process 
of di fferent i ating the Negro from the white at a 
most crucial age. Children, when they are beginning 
to form their views of the world, beginning to form 
their percett ions of people, at the ·very crucial age 
they are immediatelyJUt into the situation which dem.cmds 
of them, legally, practically, that they see Negroes as 
somehow of a different group, different being, than 
whites . For these reasons and many others, I base my 
statement. 

These injuries that you say come from legal segregation 
does the child grow out of the ? Do you think they will 
be enduring, or is it merely a sort of temporary thing 
that he can shake off ? 

"A It i s my opinion that except in rare cases , a child 
who has for 10 or 12 years lived in a community where 
legal segregation is practiced, furthermore, ' in a com­
munity where other beliefs ana attitudes support racial 
discrimination, it is my belief that such a child will 
probably never recover fro whatever harmful effect 
racial prejudice and discrimination can wreck. • 
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Dr. Harold McNalley, an·expert in the field of Educational 

Psychology, testified: 

"···And, secondly, that there is basically implied 
in the separation - the two groups in this case of 
Negro and White - that there is some difference in 
the two groups which does not make it feasible for 
them to be educated togethe~ whih I would hold to 
be untrue. Furthermore, by separating the two groups, 
there is implied a stigma on at least one of them. 
And, I think that that would probably be pretty . 

generally conceded. we thereby relegate one group 
to the status of more or less second-class citizens. 
Now, it seems to me that if that is true - and I 
believe it is - that it would be impossible to 
provide equal facilities as long as one legally ac­
cepts them •. 

"Q I see. Now, all of the items that youtalked about 
that you based your reason for reaching your conclu­
sion, you consider them to be important phases in 
the educational process? 

"A Very much so." 

Dr. Louis Kesselman, a political scientist, testifed: 

"I think that I do. My particular interest in the 
field of Political Science is ci ti. zenship and the 
Political process. And, based upon studies which we 
regard asbeing scientifically accurate by virtue ~ 
use of the scientific methods, we have come to feel 
that a number of things result from segregation 
which are not desirable from the standpoint of good 
citizenship; that thesegregation of white and Negro 
students in the schools preveJlts them from gaining 
an understanding of the needs .and interests of both 
groups. Secondly, segregation breeds suspicion and 
distrust in th·e absence of a knowledge of the other 
group. And-, thirdly , where segregation is enforced 
by law, it may even breed distrust to the point of 
conflict. Now, carrying that over into the field of 
citizenship, when a community is faced with problems 
which every community would be faced with, it will 
need the combined efforts of all ci ti~ens to solve~­
those problems. Where segregation exists as a pattern 
in education, it makes that cooperation ore difficult. 
Next, in terms of voting and participating in the 
elector!& process, our various studies indifate that 
those people who are low in literacy and low in ex­
perience with other groups are not likely to partici­
pate as fully as those who have •• •" 

Mrs. Helen Trager, a child psychologist who had conducted 

tests of the effects of racialsegregat ion arid rac:ia 1 tensions 

among children, testified: 
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"Q. Jfrs . Trager, in your opinion, could these injuries 
under any circumstances ever be corrected in a segre­
gated school? 

"A· I think not, for the same reasons that Dr. Erech 
gave. Segregation is a symbol of, a perpetuator of, 
prejudic~. It also stigmatizes children who are forced 
to go there. The forced separation has an effect on 
personality and one •s,evaluation of one's sel f , which 
is inter-related to one's evaluat ion of one's group." 

Dr. Robert Redfield, an.Gpert in the field of anthropology, 

testified as to the unreasonableness of racial classification in 

education: 

"Q . As a result of your studies that you have 'made, the 
training tha! you have ha4 in your specialized field 
over some 20 years, given a similar learning situation, 
what, if any differences , is there betweenthe acco pli sh­
ment of a white and a negro student, given a similar 
learning situat i on? 

"A· I understand, if I may say so, a similar learning 
situation to include a similar degree of preparation? 

"Q. Yes. 

"A· Then I would say that my conclusion is that the one 
does as well as the other on the average." 

The opinion and decree of the majority of the lower court 

was based upon the assumption t hat equal :it y of rjg hts guaranteed 

by the Fourteenth Amendment was limited to physicalequality such 

as facilities, equipment and curricula. Expert witnesses for 

plaintiffs testified not only as to the inevitable harmful effect 
' of segregation on public school children but also of the tests 

showing the irreparable harm to the pla intiffs and other Negro 

school children in Clarendon county. This testimony;.was di. sposed 

of in the majorit¥ opinion as follows: 

"There is testimony to the effect that mixed schools 
will give better education and a better understanding 
of the community in which the child is to live than 
segregated schools, There is testimony, on the other 
-hand, that mixed schools will result in racial friction 
and tension and that t he only practical way of con­
ducting public education in South Carolina is with 
segregated schools. The questions thus presented are 
not questions of con-st itutional right but of legis-
la tive policy, whie.h ust be form ulated , not in 
vacuo or with doctrinair _ disregard of existing 
conditions, but in realistic approach to the situations 
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to which it is to be applied. In some states, the 
legislatures may well decide that segregation in 
public schools should be abolished, in others that 
it should be maintained - all depending upon the 
relationships existing between the races and the 
tensions likely to be produced by an attempt to 
educate the children of the · two races together in 
the same schools. The federal courts would be 
going far --outside their consti tutional:function 
were they to attempt to prescribe educational 
policies for the states in such matter9, however 
desirable such policies might ·be in tlle':opinion 
of some sociologists or educators. For the 
federal courts to do so would result; not only in 
interference with local affairs by an agency of 
the federal government, but also in the sUbsti­
tution of the judicial for the legislative 
process in what is essentially a legislative matter." 

The testimony on behalf of the plaintiffs was by expert wit· 

nesses of unimpeachable qualifications. The recordlD this case 

presents , for the first time in any case competent testi ony of 

the permanent injury to Negro elementary and high school childrEn 

forced to attend segregated sChools. Testimony was introduced 

showing the irreparable damage done to the plai ntiffs in this 

case solely by reason of racial segregat i on. The record also shows 

the unreasonableness of this rac ia l classi fication. This is not 

theory or legislative argument. This is co petent expert tes ti-

ony from recognized scientists directed toward the factors 

recognized by the Supreme court as determinative of the validity 

of similar statutory provisions. This testimony stands uncontra­

dicted in the record. 

The Supreme Court in the McLaurin case, supra, refused to 

apply the separate but equal doctrine to a case where, despite 

complete equality of physi. cal facilities for education, the s tate 

of Oklahoma "'sets McLauri n apart from the other students." 

(339 u.s. 641) On the other hand the Supreme court stated: "The 

result is that appellant is handi capped in his pursuit of effectiv 

graduate instruction. Such restrictions i pair and inhibit his 

ability to study, to engage in discussions and exehaDge views with 
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other students, and,in general, to learn his profession." 

(339 u.s. 641) The Supreme Court, therefore, concluded: "the 

conditions under which this appellant is required to receive his 

education deprive him of his personal and ~resent right to the 

equal protection of the laws." (339 U.S.642) 

If the major i ty of the District court had tested the evi­

dence in this case by the criterion of the McLaurin case, it 

inevitably would have concluded that the segregation laws could 

not valid~·be enforced against t h e plaintiffs. Instead, it 

considered the 'separate but equal" doctrine of Plessy v. Ferguson 

supra, controll ing, and limited th~ application of the equal 

protection clause exclusive ly to physical facilities. 

This case should be reviewed on appeal for determinat i on 

as to whether this conclusion is in conflict with the applicable 

decisiob of the Supreme court. 

CONCLUSION 

For many years Negroes in the south have sought educational 

fac i lities equal to those offered other citizens. Blind adherence 

to the separate but equal doctrine has produced increasing in­

equality within a segregated system. Great progress has been 

made in graduate and professional education during the year since 

the Sweatt and McLaurin decisions. None of the harmfuleffects 

predicted in the brief filed in these cases by the attorne)'S general :<=: 

of the Southern States has materilized. 

In the decision in this case, as in the McLaurin case, 

plaintiffs' individual rights have been lost in the racial group 

classification required by the Jaws of South ccr olina. Expert 

witnesses testified as to the harmful effects of this enforced 
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racial segregation, i.e., the resulting injury is even more 

effective and harmfultban in graduate education. The questicns 

here involved are substantial and important to the interest of 

public education, today and in the future, to the individual"~s 

right to oompl..'ete equa1ity before the law, and to our govern-

ment. 

Arthur D. Shores 

,A. T. Walden 

Respectfully submitted, 

counsel for Plaintiffs­
Appellants 

Of counsel 

July 20, 1951 
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R. W. ELLIOTT, Chairman, et al. 
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JURISDICTIONAL STATEKENT 

Harold R. Boulware 
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Spotttswood w. Robinson, III 
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IN THE IDHTED STATES DISTRICT COURT 
1
f0R Trill EASTERN DISTRICT OF SOUTH CAROLINA 
\ CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

fllillRY BRIGGS, JR., et al, 

Plaintiffs, 

vs. 

R. tv. ELL I OTT , Chairman, Et al , 

Defendants 

. . 

. . 

FIL D 
JUL 2· 1951 

ERNEsT L. At.LEN 
c. o. c. o. s. t 0, s. 

ACKNOvfLEDGMENT 
OF SERVICE 

The undersigned, attorney for the defendants in the above 

entitled case hereby acknowledges service of the following papers 

this twentieth day of July, 1951: 

1. Petition for allmvance of appeal 

2. Order allowing appeal 

3. 1\.ssigrunent of errors 

4. Citation 

2· Jurisdictional statement 

6. Statement calling attention to Rule 12 (3) 
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vs. 

R. H. ELLIOTT, Chairman, et al. 
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ACKI'J01VLEDGI'lENT OF SERVICE 

Harold. R. Boulware 
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623 N. Third Street 
Richmond, Virginia 

Robert L. Carter 
Thurgood Marshall 
20 Ucst 40th Street 
Nevr York 18, Nevr York 

Cou...l'lsel for Plaintiffs-Appellant 
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IN THE UNITED ST _\.TES DISTRICT COURT 

FOR TI-i""E E.ASTERl~ DISTRICT OF SOU'l"1fl CAROLINA 

CHAP..LESTON DIVISION 

CIVIL ACTION NO. 2657 PILED: 

HARRY BRIGGS, JR., et a1, 

P lain tiffs, 

vs. 

R. V'/ . ELLIOTT , Ch irman, Et a1, 

Defendants 

. . 
~~--~L---+------------ 19 a I · r.. 0t}i, · Allen 
c.n. c.u.s. E. D s' o ' . ,. . 

ACKNO'VLEDGMENT 
OF SERVICE 

The undersi gn ed , attorney for the defendants in the above 

entitled case hereby acknowledge s service of the following papers 

this twentieth day of July, 1951: 

1. P etition for a llowance of appeal 

2. Orde r allowing appeal 

:2_ . \ ssignment of errors 

4. Citation 

~ Jurisdictional statement 

6 . S tatement calling attent;ion to Rule 12 (3) 

/s/ Robert ]ticC . Figg, Jr . 
At t orne y for Defendants o 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTI ON NO. 2657 

\... 

--------------------------------------. • 

HARRY BRIGGS, JR., et al, 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants 

. • 

• • 

. . 

.. • 
• • 

• • 

• 
--------------------------------------· 

ORDER ALLOWING APPEAL 

ILE 
JUL 2 0 1951 

ERNEST L. ALLEN 
D. C. U. S. E. 0 S. C. 

Barry Briggs, Jr., Thomas Lee Briggs and Katherine Briggs, 

infants, by Harry Briggs, their father and next friend and 

Thomas Gamble, an infant by Barry Briggs, his guardian and next 

friend; William Gibson, Jr., Maxine Gibson, Harold Gibson 

and Julia Ann Gibson, infants, by Anne Gibson, their mother and 
. . 

next friend; Mitchel Oliver and Richard Allen Oliver, infants, 

by Mose Oliver, their father and next friend; Celestine Parson, 

an infant by Bennie Parson, her father and next friendr Shirley 

Ragin and Delores Ragin, infants, by Edward Ragin, their father 

and next friend; Glen Ragin, an infant, by William Ragin, his 

father and nex~ friend; Elane Richardson and Emanuel Richardson, 

infants, by Luchrisher Richardson, their father and next 

friend; James Richardson, Charles Richar dson, Dorothy Richardson, 

and Jackson Richardson, infants, by Lee Richa~son, their father 

and next friend; Daniel Bennett, John Bennett and Clifton 

Bennett, infants, by Jaaes H.Bennett, their father and next frien ;: 



\j ) l 

Louis Oliver, Jr., an infant, by Kary Oliver, his mother and 

next friend; Gardeneia Stukes, Willie ]! . Stukes, Jr., and Louis 

w. Stukes, infants by 'Willie X. Stukes, their father and next 

friend; Joe Nathan Henry , Charles R. Henry, Eddie Lee Henry and 

Phyllis A. Henry, infants, by G. H. Henry, their father and 

next friend; Carrie Georgia and Jervine Georgia, infants, b7 

Robert Georgia, their father and next friend; Rebecca I. Richburg 

an infant by Rebecca Richburg, ~ her mother and next friend; 

Mary L. Bennett, Lillian Bennett and John McKenzie, infants, 

by Gabrial Tyndal, their father and next friend; 

Eddie Lee lawson and Susan Ann Lawson, infants, by Susan Lawson, 

their mother and next friend; Willie Oliver and Mary Oliver, 

infants, by .Frederick Oliver, their father and next friend, 

Hercules Bennett and Hilton Benne·tt, infants, by Onetha Bennett, 

their mother and next friend; Zelia Ragin and Sarah Ellen Ragin, 

infants, by Hazel Ragin, their mother and next friend; and 

Irene Scott, an infant, by Henry Scott, her father and next 

friend, having aade and filed their petition praying for an 

appeal to the Supreme Court of the United States from the final 

judgment and decree of this court in this cause entered on 

June 21, 1951, and from each and every part ther eof, and having 

presented their assignment of errors and prayer for reversal 

and their statement as to the jurisdiction of the Supreme Court 

of the United States on appeal pursuant to the statutes and 

rules of the Supreme Court of the United States in such cases 

made and provided, 

NOW, T.HEREFORE, IT IS HEREBY ORDERED that said appeal 

be and the same is hereby allowed as prayed for. 



')L 

IT IS FURTHER ORDERED THAT the amount of the appeal 

bond be and the saae is hereby fixed in the swn of $ ~00 ~ 

with good and sufficient surety, and shall be conditioned as aay 

be required by law. 

IT IS JiURTHER ORDERED that citation shall issue in 

aceordance with law. 

~ Judge 

Dated: jl1 ~I// .5 -/ 

-s· 



IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, JR. , et al, 

Plaintiffs, 

. . 

. . fLE 
vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants 

JUt 201951 

ERNESTL' ALLEN 
c. 0. c. u, s. ~. I) &. c. 

TO: R. w.. Elliott , Chairman, J. D. carson and 
George Kennedv, Members _of Board of Trustees 
of School District #22, Clarendon County, 
S.C.; Summerton High School District, a 
body corporate; L. B. McCord, Superintendent 
of Education for Clarendon County and 
Chairman A. J. Plowden, Wo Eo Baker, 
Members of the County Board of Education 
for Clarendon County; and H. B. Betchman, 
Superintendent of School .Oist;rict #22 

Pursuant to paragraph 2, Rule 12, of the Rules of the 

Supreme Court of the United States, you are hereby served with 

copies of the petition for appeal, for a stay of the judgment 

and decree of June 21, 1951, the issuance of citation and for 

the fixing of the amount of the appeal bOnd; order allowing 

appeal ' directing the issuance of citation and fixing the amount 

of the appeal bond; assignment of errors and prayer for reversa , 

statement of jurisdiction, and citation. 

Your attention is directed to the provisions of Rule 

12, paragraph 3, which read as follows: 



Within 15. days after such service the appellee may 

file with the Clerk of the Court possessed of the record, and 

serve upoFl the appellant, a typewritten statement disclosing any 

matter or ground making against the jurisdiction of this Court 

asserted by the appellant. There may be included in, or filed 

with, such opposing statement, a motion by appellee to dismiss 

or affirm. Where such a motion ,is made, it may be opposed as 

provided in Rule 7, paragraph 3. 

Arthur D. Shores 

A. T. Walden, 

Of Counsel 

July 20, 1951 
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arold R. Boulware 
1109~ Washington Street 
Columbia, South Carolina 

Spo tswood w. Robinson,III 
623 North Third Street 
Richmond, Virginia 

Wt. e~ . 

~d \tt~ 
Robert L. Carter 
Thurgood Marshall 
20 West 40th Street 
New York 18, N.Y. 

Counsel for Plaintiffs 



IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

CIVIL ACTION NO. 2657 

. • 

HARRY BRIGGS, J R.' et al, . FI LED • 

Plaintiffs •. 
JUl2 0 1951 . 

. 
ERNESTL .~ • vs. . ~~~ c. _u. s.~ o!s. ~ 

• R. tv. ELLIOTT, Chairman , et al. . .... ..,. .... ,. ..... - ~ :: .. . . 
Defendants . . 

ASSIGNMENT OF ERRORS 

' .-] 

Plaintiffs file the following assignment of errors on which 

they will rely in their appeal to the Supreme Court of the 

United States from the judgment of this court entered on June 

21, 1950. 

The Court erred: 

1. In refusing to issue a declaratory judgment that Article 

XI, section 7 o.f the Constitution of South Carolina, and 

section 5377 of the Code of Laws of South Carolina of 1942, are 

unconstitutional as applied to the plaintiffs herein being a 

denial to them of the equal protection of the laws secured by 

the Fourteenth Amendment of the Constitution of the United 

States. 

2. In refusing to issue an injunction restraining the 

defendants from enforcing Ar:ticle XI, section 7, of the 

Constitution of South Carolina, and section 5377 of the. Code of 

Laws of South Carolina of 1942, from excluding infant 

plaintiffs from all schools under their jurisdiction except thos 

set apart for Negroes. 



3. In holding that a state which undertakes to provide 

a public education for its citizens can satisfy the requirements 

of the equal protection clause of the FOurteenth Amendment 

of the Constitution of the United States by providing a system 

of separate public elementary and high schools for Negroes and 

excluding all Negroes from t he schools it provides for allother 

persons. 

4. In predicating its decision upon Plessy v. Ferguson, 

163 u.s. 537, and i n disregarding McLauri n v. Board of Resent~, 

339 u.s.- 637, and principles serving as the basis for this and 

other decisions of the S upreme Court in confli ct with the 

rationale of the Plessy case. 

WHEREFORE , plaintiffs pray that the final decree of the 

District Court be reversed, and for such other relief as the 

Court may deen1 fit and proper. 

Arthur D. Shores 

.A. T. Walden 

Of Counsel 

July 20,1951 

~ ~~ ~- Boulware 
1109! Washington Street 
Columbia, South Carolina 

ober .Carter -
Thurgood Marshall 
20 West 40th Street 
New York 18, New York 

Counsel for Plaintiffs 

III 
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I • ,, IN Trill UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CrffiRLESTON DIVISION 

CIVIL ACT ION NO. 2657 

. . 

IL 

HARRY BRIGGS , JR. , et al, 

JUL 2 0 1951 

ERNESTL.~ 
C. D. C. U. S. i. ~ S. a. 

Plainti ffs, 

,vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants . . 

. . . -.. . . -.... .:... ~ . 

BOND FOR COST 
ON APPEAL 

KNO\AJ ALL MEN BY THESE PRESENTS, That We, Harry Briggs 

Edward Ragin, Mary Ol i ver, G. H. Henry and William Ragin, as prin­

ci pal s, are held and firmly bound unto R. W. Elliott, J. D. Carson, 
L. B. McCord, 

George Kennedy, A. J. Plowden,/N. E. Baker and H. B. Betchman, in 

the full amount of five hundred ($500,00) dollars, to be paid to 

the said R. \'J. Elliott, J. D. Carson, George Kennedy, A. IT . Plowde 
L. B. McCORD, 
W. E. Baker and H. B. Betchman, their certain attorneys, executors, 

administrators, or assigns; to whi ch payment, 1.vell and truly t o be 

made, we bind ourselves, our heirs, executor s , and administrators, 

jointly and severally, by t hese presents. Sealed with our Seal s 

and dated this 20th day of July, in the year of our Lord one thou-

sand nine hundred fifty-one. 

V.JHEREAS, lately a decree \vas entered agains t Harry 

Briggs, Edward Ragin, I~ry Oliver, G. H. Henry and William Ragin 

and the said Harry Briggs, Edvrard R~gin, Hary Oliver, G. H. Henry 

and William Ragin havi ng obtained an order granting an appeal and 

filed a copy thereof in the Clerk's Office of the sai d Court to re-

verse the decree in the aforesaid suit, and a citation directed to 

the said R. \v. Elliott, J. A. Cars on , George Kennedy, L. B. HcCord, 

A. J. Pl owden, W. E. Baker and H. B. Betch~an, citing and admonish­

ing them to be and appear at a Supreme Court of the United States, 

at Washington, within forty (40) days from the date thereof. 

N0\1/, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, 

That i f the said Harry Briggs, Edvmrd Ragin, Mary Oliver, G. H. 

Henry and t~Jilliam Ragin shall px·ose.cute their appeal to effect, and 



answer all damages and costs if they fail to make their plea good, 

then the above obligations to be void; else to remain in full 

force and virtue. 

Sealed and delivered 

in the presence of: 

fJutrftl,fjd •. ~ 
1<i14-J f:', ~ 

• 



IN THE 
UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF SOUTH 
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vs. 

R. W. ELLIOTT, Chairman et al 

Defendants 

ASSIGNMENT OF ERRORS 

Harold R.B~ulware 
1109! Washington Street 
Columbia, s. Carolina 

Spottswood ~.Robinson,III 
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Richmond, Virginia 
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Thurgood Marshall 
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/- IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CllilRLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, JR., et al, 

Plaint i ffs, 

,vs. 

R. W. ELLIOTT, Chairman, et al, 

Defendants 

. . 

ILE 

JUL 2 0 1951 

ERNEST L . .ALl.m 
C. D. C. U.S. i.~S.a. 

BOND FOR COST. 
ON APPEAL 

KNOV.I ALL MEN BY THESE PRESENTS , That \tle, Harry Briggs 

Edward Ragin, Mary Oliver, G. H. Henry and William Ragin, as prin-

cipals, are held and firmly bound unto R. W. Elliott, J. D. Carson, 
L. B. McCord, 

George Kennedy, A. J. Plowden,/N. E. Baker and H. B. Betchman, in 

the ful l amount of five hundred ($500,00) dollars, to be paid to 

the said R. vJ. Elliott, J. D. Carson, George Kennedy, A. a. Plmvde 
L. B. 1-icCORD, 
W. E. Baker and H. B. Betchman, their certain attorneys, executors, 

administrators, or assigns; to which payment, well and truly to be 

made, 1>1e bind ourselves, our heirs, executors, and administrators, 

jointly and severally, by these pres ents. Sealed with our Seals 

and dated this 20th day of July, in the year of our Lord one thou-

sand nine hundred fifty-one. 

VJHEREAS, lately a decree 1.vas entered against Harry 

Briggs, Edward Ragin, ~4ry Oliver, G. H. Henry and William Ragin 

and the said Harry Briggs, Edward R~gin , Mary Oliver, G. H. Henry 

and William Ragin having obtained an order granting an appeal and 

filed a copy thereof in the Clerk's Office of the said Court to re-

verse the decree i n the aforesaid suit, and a citation directed to 

the said R. W. Elliott, J. A. Carson, George Kennedy, L. B. McCord, 

A. J. Plowden, W. E. Baker and H. B. Betchman, citing and admonish­

ing them to be and appear at a Supreme Court of the United States, 

at Washington, wi thin forty (40) days from the date thereof. 

NOW, Tlffi CONDITION OF THE ABOVE OBLIGATION IS SUCH, 

That if the said Harry Briggs, Edv-rard Ragin, Hary Oliver, G. H. 

Henry and William Ragin shall prose~ute their appeal to effect, and 



answer all damages and costs if they fail to make their plea good, 

then the above obligations to be void; else to remain in full 

force and virtue. 

Sealed and delivered 

in the presence of: 

tiutrfcl~. ~ 
([~g.~ 

• 
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. IN THE 
UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF SOUTH 
CAROLINA - CHARLESTON DIVISION 

CIVIL ACTION No. 2657 

HARRY BRIGGS, JR., et al 

Plaintiffs 

vs. 

R. 1:1. ELLIOTT, Chariman, et al. 

Defendants 

BOND FOR COST ON APPEAL 

Harold R. Boulware 
110% Hashington St. 
Columbia, South Carolina 

Spotf"sl·rood W. Robinson, III 
623 N. Third Street 
Richmond, Virginia 

Robert L. Carter 
Thurgood V~rshall 
20 1vest 40th Street 
Nevr York 18, Ne, .. r Yorl-\: 

Cour1sel for Plaintiff;s-Appellant 

Arthur D. Shores 
A. T. Halden, 

Of c( 'm .... '1.Sel 
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IN THE UNTTED STATES DISTRICT COURI' 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

C~LRLESTON DIVISION 

CIVIL ACTION NO. 2657 

HARRY BRIGGS, J'r., et al, 

Plaintiffs 

vs. 

R. W. ELLIOTT, Chairman, ' et al, 

Defendants 

. • 

• • 

. • 

• • 

• • 

• --------------------------------------· 

CITATION ON APPEAL 

'JL 
( 
;· 

TO: R • . w. Elliott, Chairman, J.D. Carson and 
George Kennedy! Members of Board of Trustees 
of School Distr ct #22, Clarendon County, 
S.C.;: Summerton High School District, a 
body corporate; L. B •. McCord, .Superintendent 
Qf Education for Clarendon County and 
Chairm.an A.J. Plowden, lv. E. Baker, 
Members of .the County Board of Educ·ation 
for Clarendon County; and H.B. Betchman, 
Superintendent of. School District #22 

FILED 

JUL 2 0 1951 

ERNEST L. ALLEN 
~ D. C. U. S. E. D. S. C. . 

Defendants 

Greetings: 

You are hereby cited and admonished to be and appear in 

the Supreme Court of the United S~tes in the tity of Washington, 

District of Columbia~ within forty (40) days from the date hereof, 



··" 

L - ·-

pursuant to an order allowing an appeal from the final decree 

made and entered in the above-entitled cause on June 21,1951 

to show cause, if any there be, why said decree rendered 

against appellants should not be reversed and set aside. 

Dated: 
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IN THE 
UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF SOUTH 
CAROLINA - CHJRLESTON DIVISION 

CIVIL ACTION No. 2657 

-------------------------------
HARRY BRIGGS, JR. , e t a1 

Plaintiffs 

vs. 

R. W. ELLIOTT, CHAIRMAN, et a1 

Defendants 

ASSIGNMENT OF ERRORS 

Harold R.Boulware 
1109i Washington Street 
Columbia, S.Carolina 

Spottswood w. Robinson,III 
623 N. Third Street 
Richaond, Virginia 

Robert L. Carter 
Thurgood Marshall 
20 West 40th Street 
New york 18,New York 

Counsel for Plaintiffs 

Arthur D.Sh._~res 
A.T.Walden 

Of Counsel 
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THE EASTSRN DISTRICT OF SOUTH 
CAROLINA - CHARLESTON DIVISION 

CIVIL ACTION No. 2657 

HARRY BRIGGS, JR., et al 

Plaintiffs' 

vs. 

R. 1:1. ELLIOTT , Cl.1airman, et al. 

Defendants. 

BOND FOR COST ON APPEAL 

Harold R. Boulware 
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Columbia, South Carolina 

Spotts\vood 11. Robinson, III 
6~3 N. Third Street 
Richmond, Virginia 

Robert 1. Carter 
Thurgood Harshall 
20 West 40th Street 
Nevr Yorl-s: 18, Hew York 

Cotunsel for Plaintiffs-Appellant 

Arthur D. Shores 
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IN THE 
UNITED STATES DISTRICT COURT FOR 
THE EASTER11 DISTRICT OF SOUTH 
CAROLINA - CHARLESTON DIVISION 

CIVIL ACTION No . 2657 

HARRY BRIGGS , JR . , et al 

Plaintiffs 

vs . 

R. W. ELLIOTT, Chairman, et al . 

Defendants 

BOND FOR COST ON APPEAL 

Harold R. Boulware 
1109t \ATashington St. 
Columbia, South Carolina 

Spottswood \v. Robinson, III 
623 N. Third Street 
Richmond, Virginia 

Robert 1 . Carter 
Thurgood l4arshall 
20 West 4oth Street 
New York 18, New York 

Counsel for Plaintiffs-Appellant 

Arthur D. Shores 
A. T. Halden 
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IN THE UNITED STAT S ISTRICT COURT 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA 

CHARLES! WN DIVISI N 

CIVIL ACTI N NO. 2657 

. . 
IL HARRY BRIGGS, JR., et al., 

Plaintiffs 
AUG 6 1951 

·. vs 

R •. ELLIOTT, Chairman, et al., 

Defendants 

~STL.ALLEN 
= c. u.s.. E. s...~ 

PRAECIPE 

To the Honorable Ernest L. Allen 
Clerk of the Above- Named Court: 

You will please prepare a transcript of the record 

in the above-entitled cause to be transmitted to the lerk 

of the Supreme Court of the United States and include in 

said transcript the following: 

1. Complaint 

2. Answer with exhibits 

3. Transcript of record, including all of the testimony 

and opening statements for defendants and plaintiffs but 

excluding colloquy between counsel and the Court at the close 

of the testimony and excluding the closing remarks of counsel 

on both sides.(exc uding pages 225--274 of the Transcript of 
Testimony) 

4. Majority Opinion of Judges Parker and Timnerma~ and 

dissenting opinion of Judge Waring. 

5. Final decree · 

6. Petition for Appeal 

7. Order allowing Appeal 



8. Citatien on Appeal 

9. Assignment of Errors 

10. Statement of Jurisdiction to the Supreme Court 

11. Statement of Plaintiffs-Appellants directing 

attention to Paragraph 3 of Rule 12 of the Revised Rules o. the 

Supreme Court of the United States. 

12~ Acknowledgment of Service of Notice of Appeal and 

other papert. 

13. This Praecipe as to the Record. 

Dated: August 3, 1951 

-~ 

Thurgiod 'Marshal l 
Counsel for A pellant 





IN T~ DISTRICT COURT OF THE UNITED STATES 

FOR TRH; EASTERN DISTrl.ICT OF SOUTH CAROLINA. 

CHABLESTON DIVISION. 

CIVIL ACTION FI LE NO . 4657 . 

HARRY BRI GGS , JR., et al ., ) 
) 

IL D 
AUG 9 1951 

~TL.ALLEN 
C.. D. U. S. E. o. S. ~ 

Plaintiffs , ) 
) 

versus ) 
) 

• kV . ELLIOTT , Ohairma11 , et al ., ) 
) 

Defendants . ) 
) 
) 

DESIGNATION OF ADDITIONAL PORTIONS OF flHJ!; R.l!:CORD 
DESI.HED l'O Bl!; INCLUDED IN Ti:iANSQ.H.IPT . 

TO THE HONO.ti.ABLE i!.iRll.h;S 1f L. ALL.t!iN , CUai.K OF TFJ!; ABOVE NAMED COURT : .;. 

The Appellees do hereby clesignate the follo'ttring addi­

tional portions of the record desired by them to be included in 

the Transcript of .tie co:t."d htH•ein , to 't-Ti t : 

1 . Amendment to Answe:r· allowed. by the Cou1·t at the 

trial; 

~ . The entire ranscript of Record at the trial, in-

eluding all of the testi~ony , opening statement , colloquy between 

counsel and the Court on the closing of the testimony , and the 

oral arguments of counsel , page s ~t::5 to ~ ·74 of the Transcript of 

Testimony and :eoceedings; 

3. This Designation as to the record. 

Dated August 8, 1951. 

Counsel for Appellees . 

• 



IN 'l'HE DISTRICT COU.H.T 
OJ? TEE UNITED STATT!:S 
FO.tt 'l'EE.; ,li;AS'l'Bli.N DISTRICT 
OF SOUTH CAROLINA. 

m{AKL~STON DIVISION . 

CIVIL ACTION FILE NO . ~65'7 . 

HAH.RY BRIGGS , Jfl. ., et al ., 

Pl8.intiffs , 

vs . 

H. ~·r . l!:LLIO'I''r , Chail"'uJan , et al ., 

Defenc.2.nt s . 

DSSIGNA'l'ION OF ADDITIONAL 
POHTIONS OF 1'HE RSCO.RD DESI.tGD 
TO B~ INCLUDED IN 'I::tANSClUPT • 

S. E. Rogers , 
Sur::J.mertor. , S . C. 

Robert McC . Figg , Jr., 
18 Broad St~ect , 
Ci1a1•leston , S . C. 

\ 

\ 
L 

I 
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IN THE DIST ''l:CT COU.t{T OF THE UNI TED STATES ·· · ... 

FO.H. THE EASTE.H.N DISTitiCT OF SOUTH CAROLINA. 

CHArlLESTON DIVISION . 

CIVIL ACTION FIL~ NO . G65? . 
MJG 7 1951 

HA..'i.RY BRIGGS 1 JB. . 1 et al ., ) 
) 
) 

ERNEST L. ALLEN 
D. C. U. S. E. D. S. C. 

Plaintiffs , 

versus 

rl. i . ~LLIO T, vhairman ~ et al ., 

Def en dents • 

) 
) ACKNO'VlLEDG.!:.fl£NT OF SERVIC.!!; . 
) 
) 
I 
) 
I 

SERVICE of .Designation of Additional Portions of the 

Record Desired To Be I ncluded In Transcript in the above entitled 

cause is hei·eby acknowledged , e.nd copy then.·eof received , this 

( 0 _,d- day of August 1 1951. 
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IH 1l 1ES DISl'.li.ICT COURT 
OF :rHE UNITBD STA'r.l1S 
FOR f·El:; E.:ASTF~RJ.\ DISTRICT 
OF SOUTH CAS.OLINA . 

CHAHLESTON uiVISION . 

CIVIL ACTION FIL.h: NO . ~657 . 

·---------

HA..'i...."-l.Y BRIGGS , Jft ., et 8~ ., 

Ple.intiffs , 

vs • 

.H. . \1. .t!iLLIOTT, c:-la.ir:maJ1 ' e'G al . ' 

Defendents . 

ACKNO\'lL.!!;DGl-li;;NT OF SJ:;RVI CE . 

S . E . Rogers , 
Summerton , S . C. 

Robel~ McC . Figg , Jr . , 
18 Broad Street, 
C:"larle s ton, S . C. 
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IN THE DISTRICT COUB.T 
Q}l~ r.eRE!UNI'h..:D STJ~.rr..S 
~'OLi. ·IE~ J!;AST.t;li.N DIB?!i.IC'l' 
OF' SOU·rH CAROLINA. 

CE&\Ll!:~Yl'O£.! DIVISIOH . 

·----------·---------------------
CIVIL ACTION FIU.: NO . t':-657 . 

HAH.t.l.Y BRIGGS , JR ., et c-.1 ., 

Plaintiffs , 

vs . 

a . ~-r . l~LLIO'i''r , Chairman , et e..l ., 

Defendmts . 

ACKNCiiLF~DGlv!ENT OF SmrlVIGE . 

S. E. Rogers , 
Summerton , S. C. 

Robert HcC . Figg , Jr . , 
18 Broe.d Street , 
Cherleston, S. 0. 



DISTRICT COURT OF THE UNITED STATES 

FOR THE EASTERN DISTRICT OF SOUTH CAROLINA. 
• 

CHARLESTON DIVISION. 
\ 

FILED l ,.· ,, 

Civil Action No. 2657. DEC20 1951 ~ 
~ · 

ERNEST L. ALLEN 
~g. c..-u. s. f..-D..&,L. 

Harry Briggs, Jr., et al., Plaintiffs, 

versus 

R. W. Elliott, Chairman, J . D. Carson and George Kennedy, 
Members of the Board of Trustees of School District No. 22 , 
Clarendon County, S. C.; Summerton High School District, 
a body corporate; L. B. McCordf Superintendent of Education 
for Clarendon County, and Chairman A. J. Plowden, w. E. 
B@ker, Members of the County Board of Edueation for 
Cfarendon County; and H. • Betchman, Superintendent of 
School District No. ~2, Defendants. 

---------

REPORT OF DEFENDANTS 
PURSUANT TO DECREE DATED JtrnE 21, 19.51. 

Come now the defendants above named, with the exception 

of George Kennedy who has departed this life, and respectfully 

show unto this Honorable Court as follows: 

1. In the Decree entered by the Court in this cause 

dated June 21~ 19.51, it was ordered, adjudged and decreed that 

the defendants proceed at once to furnish to plaintiffs and other 

Negro pupils of School District No. 22 in Clarendon County, South 

Carolina, educational facilities, equipment, curricula and oppor­

tunities equal to those furnished white pupils in the said School 

District, and that "the defendants make report to this Court 

within six months of this date as t o the action taken by them 

~ 
~· .. 
< 

' 



'bo carry out this order." 

2. Inasmuch as the consolidation of Negro schools and 

the construction of new school facilities presented the major 

problem in complying with the Court's decree , it is appropriat to 

outlime first the measures which· were taken by the defendants to 

qualify for and obtai n State aid for constructing school faeil itie , 

made available to school districts for the first time in Act No . 

379 of the Acts of 19Sl, Articles II , I I I , IV and V, which levied 

a three per cent . general sales tax in the State and authorized th 

issuance of State School Bonds on the strength thereof ot up to 

$7s ,ooo .oo to obtain immediate funds for extending such aid. 

3· Under Article III, sections 6 and 7, of that Act, 

a new county board of education was appointed in Clarendon County , 

which was authorized and empowered "to consolidate schools and 

school districts , in whole or in part, whenever, in their judgment, 

the same will promote the ·bast interests of the cause of education 

in the county , and on June 29 , 19Sl, the new County Board of Educa 

tion of Clarendon Oounty transmitted to the State Educational Fi­

nance Commission notice of an order consolidating School Districts 

NOs . 1 , 2, 3, 4, 7, 8 , 22 , 26 , and 30 in the county into a single 

school district to be known as School District No. 1 . Thereafter 

the other school districts of the eounty were by like orders con­

solidated into two additional new School Districts , so that the 

County ' s 34 school districts were thus combined into 3 new dis-

tricts . 

4 . In the meantime , litigation having arisen in the 

Supreme Court of South Carolina and in the United States District 

Court for the Eastern District of South Carolina in which the con-

stitutionality of the sales tax and School Bond provisions of the 

said Act No. 379 of 1951 was assailed , the Supreme Court of South 

Carolina, on July 9, 19Sl, upheld the constitutionality ot the leg 

islation in State ex re1 Roadey v. Byrnes, (S.C.) 66 s.E. 2d 33 , 

short1y thereafter the constitutionality of the legislation was 

held by decree of a special court of three Judges in the United 



District Court. 

5. The State Educational Finance Commission, of which 

the Governor ~ officio is Chairman, is charged with the adminis­

tration of the educational provisions of Act No. 379, Section 3 

of Article IV of which provides: 

"No grants accruing to any school district or 
operating unit shall be expended for any purpose unless such 
expenditure has been approved by the Commission. In order to 
guide the Commission in passing upon re~uests for the use of 
grants, the County Boards of Education of the respective 
counties are directed to prepare a survey of necessary cap­
ital improvements and/or a plan for ~ax relief on school 
indebtedness within the operating unit. Such surveys shall 
show existing facilities, desirable consolidations, the new 
construction and new facilities necessary and desirable for 
the efficient operation of the public schools of the county, 
and a plan of tax reduction in the school district or operat­
ing unit by use of such funds in retiring any outstanding 
indebtedness for school facilities. The Commission is 
authorized in its discretion to deny all applications for 
the use of funds of the said public school Building Fund 
from any county until such time as an acceptable and reason­
ably satisfactory plan, looking particularly to efficiency 
through co~solidations of school districts, has been sub­
mitted by the Gounty Board of Education, and all applications 
from school districts or operating units shill conform to 
the plan of the County Board of Education." 

6. On July 16, 1951, the State Educational Finance 

Commission promulgated the following Criteria for School District 

Beorganization: 

"The State Educational Finance Commission has 
been charged with the responsibility of bringing about 
desirable consolication of school districts in South Carolina. 
Section 3, Article III, of the General Appropriation Act for 
1951 states, 'It (the Commission) shall effect desirable 
consolidations of school districts throughout the entire 
State.• The follGwing statement of pGlicy has been approved 
by the Commission as a guide to County Boards of Education 
.and to school district trustees in carrying out the purpose 
of this Act. 

1 (1) Elementary schools shall be so planned as 
to have sufficient enrollment to provide a teacher for each 
grade taught, except in those cases where natural barriers, 
sparseness of population, or other reasons, make the appli­
cation of this requirement unwise. Separate elementaty 
school districts must be consolidated with high school 
districts. 

"In rural areas where long distances are 
involved, consideration should be given to the possibility 
of establishing community primary schools for the first 
three grades. This accomplishes two purposes. It keeps a 
school in the community and eliminates the necessity of 
transporting small children such great distances. A three 
teacher primary school for three grades is in accord with 
this principle. 



"{2) Inefficiency of operation and inadequate 
educational opportunities are caused by small enrollments 
in many of our present high schools. Recent studies show 
that in high schools with enrollment of from SO - 100 the 
per pupil cost is fifty-three per cent greater than !n 
'those with enrollment of 200. New high schools should 
have a minimum potential enrollment of 250 in grades nine 
through t't~elve, with the same exceptions as listed above 
for elementary schools. In eases where the State Board of 
Education has recognized a high school as being accredited, 
or in the process of accreditation, the term •new high 
school' will not apply. 

"{3) Each school district {administrative unit) 
shall provide high school facilities within the district for 
b oth races. In some instances this will mean one high school 
tor the minority raee and two, or more, for the majority 
race. The essential requirement is that administration of 
school facilities for both races be under the control of 
the same board of trustees. Counties operating under the 
county unit system meet this requirement . Other counties 
must reorganize into administrative areas large enough to 
insure a sufficient number of educable students of each race 
to maintain a high school for each race. Consideration 
should also be given to the principle of equalizing taxable 
wealth in the school districts. An area with a small pro­
portion of the children to educate should not be created in 
such a way as to possess an undue proportion ot the taxable 
wealth of the county. · 

"{4) In many instances reorganization of admin­
istrative unite {consolidation of school districts) can best 
be effected by d~sregarding county lines for school district 
purposes. Nearly every county will have small border areas 
where children have been attending schools in the adjoining 
county . School districts shauld conform as nearly as 
possible with the natural socio-economic boundaries of a 
community. County Boards of Education of adjoining counties 
should meet together and work out desirable consolidations 
where over-lapping occurs. 

"Reorganization of administrative units (consol­
idation of school districts) is the first step to be taken 
by County Boards of Education since it is the reorganized 
district that will be eligible tor school building aid. No 
individual district can apply for, and receive funds, until 
the overall plan of reorganization for the county has been 
approved by the Commission. Counties which have undergone 
reorganization in recent years should re-examine their 
situation in the light of the preceding principles adopted 
by the Commission." 

7. On July 16, 1951, the State Educational Finance 

Commission also informed the defendants that upon proper applica­

tion· new School District No. 1 would be allotted the maximum 

amount for which it could qualify for capital expenditures for 

school facilities . 

8. In order to qualify therefor, the said School 

District requested that the State Educational Finance Commission 

cause the required building survey to be made in the district, 



and by dir ection of the Commission such sur vey was made in the 

month of July , 1951, by the State Supervisor of Schoolhouse Pl an­

ming. 

9. On August 6, 1951, the State Educational Finance 

Commission adopted a resolution providing for the issuance and 

sale of $12,500 , 000. 00 in State School Bonds, $7,500 , 000 . 00 

thereof to be used for the purchase of school bus equipment under 

Article V of said Act No . 379 (providing for the equipping, main­

tenance and operation of all school transportation by the State ), 

and $5,000 , 000 . 00 t o be used for school building purposes . The 

bonds were duly issued and sold, and on November 15 , 1951 , the 

proceeds thereof were r eceived by the State Treasurer and placed 

to the credit of the State Educational Finance Commi ssion. 

10. During the month of September , 1951, the State 

Educational Finance Commission furnished to new School District 

No . 1 nine school buses tor use in the district, and sehool 

transportation is now furnished to the white and Negro pupils of 

the district in accordance with the terms of Act No . '79. 

11. The Building Survey of new School District No. l 

having shown the advisability of constructing a new schoolhouse 

for a Negro high school at Scott's Branch in Sawmer ton, using the 

same campus as the existing Scott ' s Branch School , and there­

modell ing and enlargement of the latter (formerly used for both 

elementary and high school grades) to be -used only as an ele­

mentary school , the defendant s and the other trustees of new 

School District No. 1 caused plans end specifications for such 

construction and remodelling to be prepared by architects , a~d 

such pl ans and speci fications were approved by the State Education 

al Fi nance Commission on October 9 , 1951. Copies of architect 1s 

drawing of the Soott •s Branch High and El ementary Schools when 

completed, el evat i on pl an , and floor plan of the new high school 

building are hererith filed as Appendix A of this Report . 

12. Application was made on August 30 , 1951, f or the 

al location of priority for the critical materi al s needed in the 

construction, ~nd as late as October 15 , 1951 , the Superintend&nt 

of the district was informed by the Office of Education , Federal 



Security Agency , that the application would be held in the files 

and considered just as soon as the Office of Eaucation received 

an adequate quantity or controlled materials . The defendants 

sought the aid or Governor Byrnes in an effort to expedite the 

granting of the application, so that they might advertise for bids 

on the construction , and under date of October 24, 1951, they re­

ceived the necessary priority dated October 19 , 1951 . 

13. On October 16 , 1951 , the State Educational Finance 

Commission approved the consolidation orders of the County Board 

ot Education referred to above, and authorized the expenditure by 

new School District No . 1 of the maximum amount for which it 

qualified under Act No. 379 • 

14. On November 14, 195lt bids were received by the 

school trustees or the district tor the construction of the new 

Scott's Branch Negro high school and the remodelling of the 

existing Soott 1 s Branch School , in response to due advertisement 

for such bids , and the construction contract was awarded to 

Harllee- Quattlebaum, the lowest bidder , for the contract price of 

$261,000 . 00. The construction is now in progress , and the facili­

ties are expected to be completed and in use when the school open 

in September , 1952 , barring unforeseen delays . 

15. On November 27 , 1951 , the State Educational Finance 

Commission approved formal application from School District No . 1 

tor an advanc under the Act of 278 , 550. 00, and on November 28, 

1951, placed that amount in the treasury of Cl arendon County to 

the credit of the district to be expended as follows : 

(1) Construction of new high school on sit e of 
Scott's Branch school and remodelling of 
former high school on same site for 
elementary school ••••••••••••••••••••••••• 261 , 000 . 00 

(2) Architect ' s fee • •••••••••••••••••••••••••• 13 , 050.00 

(3) Sites acquired for Negro elementary 
schools: 

Davis station •••• $1, 500. 00 
st . Paul •s • ••••• • 3, ooo. oo &1 500.QQ 

278 ,550. 00 



16. On October 15, 1951, an order of consolidation 

signed Jointly by the County Board of Education of Clarendon 

County and the County Board of Education of Su ter County trans­

ferred rormer School Districts Nos . 1 and 2 in Clarendon County 

from new School District No . l of said county to Pinewood School 

District No . 23 of Sumter County . As a result of the change in 

area and school population thus made in new School District No . 1, 

the Ste:te Educational Finance CQmmiss1on was requested to have 

the July building survey reviewed and amended by the Supervisor 

of Schoolhouse Planning, and a · copy of the amended survey and 

report is herewith tiled as Appendix B ot this Report . The school 

population of the present new School District No . 1 accor ding t0 

enrollment 1s 2, 568 Negro school children and 298 white school 

children. 

17. The Court will observe from the amended Building 

Survey, Appendix B hereof , that .the construction of the new Negro 

High School at Scott ' s Branch and the remodelling of the existing 

Scott's Branch School as an elementary school carries out there­

commendation in this respect made in said Building Survey. When 

that construction and remodelling is completed, the Scott ' s Branch 

Negro High School building and the Scott ' s Branch Elementary 

School building will be at least the equal of any school building 

1n the district . The pupils formerly attending the Rambay, Silver 

Oak Grove , St • . John , Zoar Hill and Scott 1s Branch schools , repre­

senting an enrollment in 1951 or 949 and an average daily attend­

ance of 616 , will attend the Soott •s Branch Elementary Sc~ool . 

All Negro high school pupils in the district , rep­

resenting a 1951 enrollment of 197 , will attend the new Scott ' s 

Branch Negro High School . 

18. Land sites have been acquired at St . Paul ' s and at 

Davis Station for the new Negro elementary school s which are 

recommended to be constructed for the St . Pau1 1 s and the Rogers 

areas , respectively, the funds for such acquisition having been 

included in the $278 , 550 . 00 deposited in the county treasury for 

School District No . 1 , as ste,ted in pa.r.agraph .. lS., supra. The 

aefendants and the other trustees of School. District No. 1 have 



-appro\ted ' the.:- recommenda.tions in the amended Building Survey, and 

have already caused plans and specifications to be prepared for 

the construction of these two Negro elementary s chool buildings, 

which plans and specifications will be submitted for approval by t e 

State Educational Finance Commission as soon as they are completed 

~hereafter they will advertise for construction bids as soon as th 

requisite priority for obtaining controlled materials needed in th 

construction have been obtained from the Office of Education, Fed­

eral Security Agency. Applications for such priority have already 

been made. 

The pupils formerly attending the St. Paul , Panola, 

St . P.hillip 1s, Rockland, Oaks, Butler, Santee and Liberty Hill 

Schools, and a part of those formerly attending the Maggie Nelson 

School , representing a 1'51 enrollment of 849 and an average 

daily attendance of 639, will attend the new St . Paul 1 s Elementary 

School. 

The pupils formerl~ attending the Spring Hill, 

St. James, Felton Rosenwald, White Oak, and Pine Grove Schools, 

and a part of those formerly attending the Maggie Nelson School, 

representing a 1951 enrollment of 573 and an average daily attend­

ance of 423, will attend the new Rogers School at Davis Station. 

When these two new Negro elementary school build­

ings have been constructed and placed in operation, and it is 

hoped that this can be done by the next school year, 1952-1953, 

they will be at least the equal of any school buildings in the 

district, and all existing school buildings having less than one 

teacher for each grade taught will have been abandoned. 

19. The amended Building Survey recommends t~e con­

struction of a gymnasium in connection with the Scott's Branch 

construction and remodelling, but as indicated in the Survey such 

construction can be done only when the materials needed are re­

leased from the critical list of the National Production Authority 

The defendents are informed that priority for such materials can­

not now be obtained for gymnasium construction, but such a project 

is included in the program which they have approved and are en­

gaged in carrying out. 

20. The school trustees of School District No. 1 §lso 



intend when possible to carry out the r ecommendations in the 

amended Building Survey that a new white elementary school be 

constructed to replace the present Summerton elementary school, 

which is unsafe and unfit for school purposes , and that the Sum­

merton White High School be reconditioned. They have had to deter 

these matters , however , because the earlier construction or the 

Negro school buildings will eliminate the schools in the district 

having less than one teacher for each grade taught, which is an 

important requirement in the Criteria tor School District Reorgan­

ization promulgated by the State Educational Finance Commission , 

as shown in paragraph 6, supra. 

A statistical synopsis of the immediate and uatimat 

results of the construction and remodel ling program of School Di s­

trict No. 1 is herewith filed as Appendix C of this Report . 

21 . In addition to the provisions which have been made , 

as above shown , for schoolhouse construction , 86hool District No . 

1 has already equalized all teacher~• salaries in the district by 

local supplements , has equalized all curricula in the White and 

Negro schools , and has expended school district funds in the sum 

of $21 , 522 . 81 for desks , tables and other equipment in the Negro 

schools and for improvements in existing Negro school buildings 

pending occupancy of those which are being and will be constructed 

The result or such expenditures in the Scott 1s Branch School was 

noted in 11 The Eagle, " the Scott •s Branch School paper, a copy ot 

which is herewith filed as Appendix D of this Report, attention 

beiflg:_·particularly called to pages numbered 2 and .5 thereof . 

22 . That by Act No . 13 of the Acts of 1951 , r atifying 

an Amendment to Article X, Section 5, of the Constitution of 

South Carolina , the school districts of Clarendon County are per­

mitted to incur bonded indebtedness to an amount not exceeding 

30 per cent . of the assessed value of all taxable property there­

in , without regard to the amount ot bonded ·indebtedness now out­

standing or hereafter created by any unicipal corporation or 

p~litioal subdivision located wholly or partl y within any of said 

school districts, as a result whereof School Di~triot No . 1 will 



have the financial resources as sholfll in the amended Building 

Survey, to carry its recommendations out, and the defendants 

intend to ask the General Assembly at the 1952 Session to enact 

legislation under said amendment to authorize the district to 

borrow the funds on its own bonds needed to do so . 

23. The defendants respectfully show unto the Court 

that, under the circumstances prevailing in the period since the 

Court 1s decree , they have made every effort to improve the educa­

tional facilities, equipment, curricula and opportunities afforded 

Negro pupils in School District No. l of Clarendon County , includ­

ing the plaintiffs and the other Negro pupils attending the 

schools of former School District No . 22 ; that they have approved 

and adopted a plan and program iothich they are carrying out as 

expeditiously ·as possible to provide equal educational facilities , 

equipment, curricula, and opportunities to the White and Negro 

school children of said District alike; that the consolidation of 

former SChool District No . 22 into new School District No . 1 was 

necessary to enable the district to qualify ~or and obtain the 

funds wherewith t bccarry out their program and accomplish said 

purposes ; that they· intend to continue to carry out the plan and 

program to a conclusion without any delay. within their power to 

control; that they verily believe that the •xpeditious completion 

of stileh.:_pl.an and program liill afford. the equality directed to be 

furnished by them in the decree of June 21, 1951; and that they 

stand ready to file additional reports in the Court from time to 

time as the Court may direct showing the .: pr_pgre ss or their et.­

to'l"!l:s in carrying out the sa.id decree . 

WHEREFORE, the defendants pray that the Court do receive 

this Report , and do make such further order as it may deem proper 

for the filing of an additional Report or Reports by them. 



STATE OF SOUTH CAROLINA, ) 
) 

COUNTY OF CLARENDON·. ) 

PERSONALLY Appeared before me e Th ' <= AA.\. qg:f) 
who, being duly sworn, said that he is one of the Defendants in 

this action, that he has read the foregoing Report and that the 

same is true of his own knowledge, except as to those matters and 

things therein stated on information and belief, and that as to 

those he believes it to be true. 

SWORN to and subscribed before me, 

this \1~ day of December, 1951. 

' 
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UNITED STATES FOR THE EASTERN 
DISTRICT OF SOUTH CJLqQLINA. 

CH~RLESTON DIVISION . 
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Harry Briggs , Jr . , et al ., 

Plaintiffs , 

vs . 

R. w. Ell1ott, Chairman , et al . , 

Defendants . 
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TO DECREE DATED JUNE 21, 1951 . 

S. E. Rogers, 
Summerton, S. C. 

Robert McC. Figg, Jr . , 
18 Broad Street, 
Charleston, s. C • 


