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• 3/8/65 Complaint filed and suJPmons _issued. , ~ , ..., J 

" Plaintiffs' motion for preliminary iri~et-ion. 
II 

: 3/9/65 

~ 3/9/65 
! " 

. I II 
'-I 
~ I 
'I 

j2/10/65 
~ 3/10/65 

- 3/ll/65 

3/11/65 
3/11/65 

: 3/11/65 

. -3/12/65 
_, 
:-j 
-, 

I 
1 3/13/65 

3/15/65 

3/15/65 

11 11 11 temporary restraining ord~r. 
ORDER denying motion for temporary restraining order, tem~orary 

restraining order,·and setting cause for hearing on mot1on for 
preliminary injunction •. on Thursday, Marhh 11, 1965, at 9 a.m. 
(Plaintiffs temporarily restrained from exercising "what _ they 
claim to be a constitutional right to march, until the matter 
can be judicially determined at an early hearing.") -

ORDER appointing l,J.S. as party to cause. . 
Plaintiffs' motion to dissolve temporary restraining order. 
ORDER setting motion to dissolve temporary restraining order for 

hearing on Thursday, :March 11, 1965, at 9 a.m. . -
Complaint 'in intervention of U.S. 
ORDER directing that c_omplaint in intervention be filed, served 

upon each of the defendants and upon attorneys for the plaintiffs 
and set £or hearing at 9 a.m. on Thursday, ·March 11, 1965. ' 

Defendant James G. Clark's petition for order for Rev. Martin 
Luther King, et al., - to show .cause why they should not be h~ld 
in contempt. 

Defendant plark's motion to make injunction permanent. 
- . . 

Defendant George ·--c. Wallace's motion for order permanently 
enjoining plaintiffs from conducting any march or mass 
demonstration along U.S. Highway 80 between Selma and Montgomery, 
Alabama, or along or upon any other public highway in State. 

Marshal's returns on order of 3/10/65 and complaint in intervention 
(with certific~te of U.S. Atty. Gen. attached). Personal service 
on Fred Gray and Charles H. Jones, Jr., attorneys for plaintifil, 
on 3/10/65. . . 
Marshal's returns on order of 3/9/65 denying motion for temporary 

restraining order, temporary restraining order, and setting cause 
for hearing. Personal service on Amelia Boynton, Hosea Williams, 
and Rev. Martin Luther King on 3/9/65 at Selma, Ala. Personal 
service.on ~eq Gray at Montgomery and.John Lew~ a

7
t SeliDB.on 3/9 65. 

ORDER deny1ng mot1on o~ James G. Clark, £11e~ on 3;Ll 65, ask1ng 
Court to enlarge into a permanent injunction the temporary re-
straining order of 3/9/65. · 
rshal's returns on summons and complaint, motions for preliminary 
injunction and for- temporary restraining order, and order of 
3/9/65 denying motion for t~mporary restraining order, temporary 
restraining order, and setting cause for hearing. Personal 
service on -Honorable ~orge- C. Wallace as Governor of the State 
of Alabama, James G. Clark as Sheriff of Dallas County, Alabama, 
and Al Lingo, Director of Public Safety for ~tate of Alabama, . 
on 3/9/65. 

Marshal's returns on order allowing U.S. to file complaint 'in 
intervention and complaint in intervention. - Personal service 
on Al Lingo and James G. Clark on 3/10/65. 

"'-------- - - ------------ --- ---- - ------·---·-
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DATE 

':·-x(_ _,~/16/65 
II 

II 

3/17/65 

II 

. \ C'· "• 
( 3/17/65 

! 
"1 

., 

;-I 

II 

3 ;jJ. 7 /;'/:6 5 
3t L.8 65 

II 

3/19/65 
" 
" 
" 

.£1 , '\~ ~1i , ,, 

II 

PROCEEDINGS 

.~Lr~tiffs' proposed pl~n. £o~march from Selma, Alabams, to 
j:Montgomery, Alabama. · .._ 
Objections of defendants Lingo and Clark to proposed plan. 

. Objections of defendant Wallace to proposed plan. 

~rshal:s additional return on order denying motion for temporary 
rest~aining order, etc., of 3/9/65. · personal service on 
Peter Hall on 3/10/65. · · · 

Marshal's additional return on order of 3/9/65 denying motion for 
temporary restraining order, etc. Personal service on Fred 
Gray on 3/9/65 . 

Memorandum opinion. · · . . . 
Preliminary injunction. Defendants enjoined £rom arresting, etc., 

or interfering with march of plaintiffs and members of their 
classin their msrch along U.S. Highway 80 from Selma, Alabams, 
to Montgomery, Alabama, said march, as presently approved by 
the Court to commence not earl.Er than Friday, March 19, 1965, 
and not later than Monday; March 22, 1965, and from otherwise 
obstructing, etc., plaintiffs' efforts to assemble and march 
along U.S. Highway 80 from Selma, Alabama, to Montgomery, 
Alabama, as proposed in plaintiffs' ·plan as approved by 
the Court; defendants further restrained and enjoined from 
failing to provide police protection for the march. Motion 
of defendant Wallace for preliminary injunction denied; 
motion of plaintiff-intervenor, U.S., for relief l.n addition to 
that ~pecifically granted in this order denied, and motion of 
plaintiffs for relief in addition ·to that spe·cifically grBnted 
denied. Jurisdiction of a·11 matters invo1.ved specifically 

wFt!a~pe~njunction issued. ' I I 

.Not1.ce of aefendant Wallace of appeal from preliminary injunction. 
·Copies msiled by Clerk ·to Attorneys Fred D. Gray~ Jack Greenberg, 
John P. Kohn, Pitts & Pi'tts ," Wilkins·on, Wilkinson & .Russell, 
T. G. ~ayle, and to John Doar, Acting Assistant Attorney General, 
Civil Rights Division of Department of Justice. 1 

.Deposit of $250 by defendant Wallace as security for -costs on 
~ppeal~ · · · · · 

Motion of defendant Wallace for stay of preliminary injunction 
pending appeal. 

ORDER setting motion for .stay for hearing at 11 a.m.: on 3/19/65. 
Plainti~fs' oppositior:t to :lllOtion f -or stay pending appeal. 
ORDER denying defendants' motion for stay pending appeal. 
File and exhibits delivered to John Doar, Acting Assistant 
Attorney General, Civil Rights Division, ·Dept. of Justice, ·, 
for transmittal to Court of Appeals. . · 

Court reporter's ~ranscript of the testimony of Al Lingo on 
March 13, 1965, during the hearing of this case on March 11-16, 
1965. 

Court reporter's .excerpt transcript of testimony of Al Lingo on 
.March 12, 1965, during said hearing. 

Date Order o 
Judgment Not 
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PROCEEDINGS Date Order or 

--D-:ATE-- ------------------------------------I.JudgmentNoted • 

3/22/65 ORDER of Court of Appesls (entered by three-judge panel of that ~ 
court)on 3/19/65) denying stay during -pendency of appeal. 

. 3/22/65 Marshal's .returns on writ of injunction, memorandum opinion, and 
preliminary injunction. Personal service on -McLean Pitts, 

Attorney for Dallas County, Alabama, on 3/18/65. Personal 
service on Sheriff James G. Clark, Plaintiffs' attorney Fred 
D. Gray, John Doar, Attorney for Government, Al Lingo, John 
P. Kohn, Jr., Hugh Maddox, and Governor George C. Wallace 
on 3/17/65. Maury D. Smith, attorney, served on 3/17/65 by 
handing copy to JohnS. Bowman, attorney. 

3/29/65 Court reporter's excerpt transcript containing the testimony of 
John Cloud, witness in rebuttal for the U.S. in hearing 
in this case March 11, 12, 13, 15, 16, said testimony having 

3/30/65 

4/r/65 

~ 4/2/65 

·' II 

~~ II 

-'-

-; 

" !I 

~4/17 /65 
~ 
1 t(/3/65 _ 

t 
12/23/67 

6/17/68 

been adduced on March 16, 1965. 
Court reporter's exceppt transcript containing testimony of 

Asbury ~ddlebrooks, witness for defendant James G. Clark in 
hearing in this case March 11, 12, 13, 15, 16, said testimony 
having been adduced on March 15, 1965. 

Court reporter's excerpt transcript containing testimony of 
James A. Hare, witness for James G. Clark in hearing 
March 11, 12, 13, 15, 16; this testimony having been adduced 

on March 15, 1965. 
Motion of defendant James G. Clark to dismiss complaint and 

complaint in intervention. 
Oourt reporter's excerpt transcript containing testiroony of 

Leatha Mae Stover, witnes_s for the United States, in hearing 
in this case March 11,12, 13, 15, 16, said testimony having 
been adduced on March 13, 1965. 

Court ''._ reporter's excerpt transcript containing testimony of 
Sallie Bett Rodgers, witness fur the United States, in hearing 
1n this case March 11, 12, 13, 15, 16, said testimony having 
been adduced on March 13, 1965. 

Court reporter's exceprt trsnscript containing testimony of 
Frederick Douglas Reese, witness fur the United States, in 
bearing in this case March 11, 12, 13, 15, 16, said testimny 
having beEn adduced on March 13, 1965. 

Defendants' notice of withdrawal of notice of appeal. 

Court reporter's transcript of proceedings befure Judge Jomson 
at ~ontgpmery, Alabama on March 11, 12, 13, 15, 16, 1965. 
(Three volumes) 

Court reporter's excerpt ·transcript of testimony of James Michael 
Barko. 

ORDER closing this case for record purposes. Injunction not 
· dissolved; jurisdiction not relinquished. 

'----------· --
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
t hemselves and others similarly 
situated, 

Plaintiffs, 

v. 

HONORABLE GEORGE C. WALLACE, as 
Governor of t he State of Alabama; 
AL LINGO, as Director of Public 
Saf ety for t he State nf Alabama ; 
and JAMES G. CLARK, , . '_ . , as 
Sheriff of Dallas County, Alabama, 

Defendants . 

* 

* 

* 

COMPLAINT 

CIVIL ACTION 

NO . "'l ~l- N 

") 

9 

This court has jurisdiction pursuant to 28 U. S. C. §1343 (3) 

and (4) . The action is authorized by 42 U. S. C. §197l(a) and 

(b) as amended and 42 U. S. C. §§1981 and 1983. This act ion 

seeks relief from t he deni al of equal protection of the laws 

under t he Fourteenth Amendment to the Constitution on account 

of race or color and to redress deprivation of rights, privileges 

and immunities guaranteed by t he First, Fourteenth and Fi fteenth 

Amendments to t he Constitution of t he United States as implemented 

by t he aforesaid Congressional Statutes . 

II 

The named plaintllfs bring t his action on behalf of them-

selves and all other persons similarly situated pursuant to 



Rule 23(a)(3) of the Federal Rules of Civil Procedure. The classes 

represented by plaintiffs are so numerous as to make it imprac-

ticable to bring individually before this court all t he persons 

whose rights, privileges and immunities have been violated by 

defendants' actions as hereafter set forth. However, t here are 

common questions of law and fact affecting the rights, privileges 

and immunities of t he named plaintiffs and t he members of the 

classes . The named plaintiffs adequately represent t he interest 

of the classes. 

III 

Plaintiff Hosea Williams is over the age of 21 years, and 

is a resident of the State of Georgia and of the United States. 

Plaintiff John Lewis is over the age of 21 years, and is a 

native of the State of Alabama, presently residing in Atlanta, 

Georgia, and of the United States . Plaintiff Amelia Boynton is 

over t he age of 21 years, and is a resident of the State. of Ala-

bama, and of the United States. Each of said named plaintiffs 

belongs to t hat class or race of persons commonly designated 

and referred to as Negroes. 

Defendant Honorable George C. Wallace is t he duly elected 

Governor of the State of Alabama. As such, defendant Honorable 

George C. Wallace is the chief executive officer of the State 

of Alabama, with offices in the State Capitol, Montgomery, 

Alabama. Defendant Al Lingo is the Director of Public Safety 

for t he State of Alabama, having been appointed pursuant to 

state statute, by the Governor of the State of Alabama. As 

such director of Public Safety, defendant Al Lingo is empowered, 

inter alia, to enforce all laws pertaining to roads and highways 

in the State. Code of Ala., Title 30, Section 58 (54)-58(68). 

- 2 -
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Defendant James G. Clark, Jr. is the duly elected Sheriff of 

Dallas County, Alabama. 

IV 

Plaintiffs and members of the class they represent, 

have been working in Dallas County, Alabama and other adjacent 

counties since 1963, in an effort to encourage and assist 

Negroes to register and become voters and to persuade local 

Boards of Registrars to register such people and allow them 

to vote. Pursuant to this objective, they have participated 

in mass meetings and peaceful demonstrations. Demonstrations 

have been forcibly broken up and demonstrators arrested. In 

addition, plaintiffs and members of the class represented by 

·; ...... 
··. 
'' 

them, have been harassed and beaten by State and local police 

)• 

'• officers. For the last seven weeks, their efforts have been 

intensified inspite of intimidation and brutality on the part 

of State and local police. Because of such intimidation and 

brutality, plaintiffs announced their intention to make a 

peaceful, non-violent march on, to-wit; March 7, 1965, from 

Selma, Alabama to Montgomery, Alabama, for the purpose of 

soliciting the assistance of the defendant Honorable George C. 

Wallace, Governor of the State of Alabama, in removing impedi-

ments to voter registration of Negroes in Alabama. 

That on or about to-wit, March 6, 1965, the defendant 

.. .... 
·l Honorable George Co Wallace announced to the press and on T. V . 

that, nsuch march cannot and will not be tolerated. and 

that "there will be no march between Selma, Alabama and Mont-

gomery, Alabama, and I have so instructed the Department of 

Public Safety." A copy of said announcement is hereto attached, 

marked Exhibit 1, and made a part hereof just as if fully set 

out herein. 

Pursuant to their announced plans, on Sunday, March 7, 

1965, at about 2:15 P. Mo, plaintiffs and other members of 

- 3 -



the class wh ich they represent left Brown's Chapel A. M. E. 

Church located on Sylvan Street in Selma, Dallas County, Ala

bama . They proceeded to walk t hrough the City of Selma to 

Braod Street where they turned left on Highway 80-East . 

At this point t h ey lined up in columns of two's and walking 

t hree feet apart . They crossed t he Pettus Bridge on the i r 

way to Montgomery, Alabama , walking along t he shoulders of the 

h ighway . Said marchers were led by plaintiffs John Lewis and 

Hosea Williams . Apparently, pursuant to t he orders of Governor 

George C. Wallace that t here would be no such march, State 

Trooper~ standing shoulder to shoulder across the highway, 

stopped t he march after they had gotten across t he br i dge . As 

t he marchers approached with in 50 feet of t he troopers, they 

were told over a public address system that that was as far 

as t hey could go . They were informed that the march created 

a traffic ha zard and was forb idden by t he Governor of Alabama. 

Plaintiff Hosea Will i ams requested permission ill speak to the 

officer apparantly in charge, but was told that there would be 

no talking a nd t hey had two minutes to disperse and go back to 

t he Church o The marchers stood silently and after a very short 

time, t he State Troopers advanced on t hem and began beating 

and jabbing t he marchers with t heir billy clubs . The State 

Troopers, joined at a point by Dallas County Sheriff James 

Clark's possemen mounted on horses, who began beating, jabbing 

and riding t he marchers down . Many of the marchers were bloody 

and some were unconscious. State Troopers then put on gas 

masks and fired tear gas bombs in the midst of the marchers . 

The marchers tried to retreat back across t he bridge to Selma . 

The mounted possemen pursued the screaming and running marchers, 

driving t heir horses against t hem, clubbing and jabbing them 

- 4 -



WITH THEIR BILLY CLUBS. STATE TROOPERS C0NTINUED TO BEAT THE MARCHERS UNTIL 

THEY HAD RE-CROSSED THE BRIDGE. THE MARCHERS WERE BEATEN AND TERRORIZED BY 

TROOPERS AND POSSEMEN ALL THE WAY BACK TO THE CHWRCH. MANY OP THE MARCHERS, 

INCLUDING TWO OP THE PLAINTIFFS JoHN LEWIS AND AMELIA BOYNTON WE RE INJURED BY 

BLOWS AND TEAR GAS AND REQUIRED HOSPITALIZATION AND MEDICAL ATTENTION. AN 

ACCOUNT OP THE MARCH WAS CARR I EEl IN THE MARCH 8, 1965 EDI T1 ON OP THE 81 RMI NGHAM 

NEWS, A COPY OF WHICH IS ATTACHED, MARKED EXHIBIT 2, AND MADE A PART HEREOF 

JUST AS IF FULLY SET OUT HEREIN. 

v 

THE ACTS OF DEFENDANTS AS AFORESAID WERE A CONTINUATION OF THEIR EFFORTS 

TO FRUSTRATE THE ACTIVITIES OF PLAINTIFFS AND OTHER MEMBERS OF THE CLASS THEY 

REPRESENT TO GET NEGROES IN DALLAS COUNTY AND NEIGHBORING CO~NTIES REGISTERED. 

LESS THAN THREE (3%) PER CENT OF THE POTENTIAL NEGRO VOTERS IN DALLAS 

COUNTY ARE REGISTERED. A SIMILARLY NEGLIGIBLE NUMBER OF NEGROES IS REGISTERED 

J<N NEIGHBORING.., COUNTY. IN THE NEIGHBORING COUNTIES OF LOWDNES AND WILCOX, 

NO NEGROES ARE REGISTERED AS VOTERS. 

PLAINTIFFS ALLEGE AND ~VER, THAT THE ACTS OF THE DEFENDANTS COMPLAINED OF 

HEREIN, IS A DENIAL TO PLAINTIFFS, AND MEMBERS OF THE CLASS THEY REPRESENT, OF 

EQUAL PROTECTION OF THE LAW GUARANTEED ONDER THE FoURTEENTH AMENDMENT TO THE 

CONSTITUTION 0N ACCOUNT OF RACE OR COLOR; OF THE RIGHT TO VOTE AND THE RIGHT 

TO FREE SPEECH AND FREEDOM TO PEACEFULLY ASSEMBLE TO PETITION FOR REDRESS OF 

GRIEVANCES. 

VI 

PLAINTIFFS DESIRE TO CONTINUE THEIR PEACBFOL NON-VIOLENT EFFORT IN BEHALF 

OF NEGRO VOTER REGISTRATION IN ALABAMA, I NCLUDING THE RIGHT TO REDRESS THEIR 

GRIEVANCES BY WALKING PEACEFULLY ALONG THE PUBLIC HIGHWAY OF THE STATE OF ,_, 
,· '.· 

'li.(. ........ 

ALABAMA, BETWEEN SELMA AND MONTGOMERY AND 0THER PLACES WITHIN SAID STATE, AND 

TO EXERCISE OTHER CONSTITUTIONAL RIGHTS AS HEREINABOVE ALLEDGED. 

IRREPARABLE INJURY TO PLAJ NTI FFS AND THOSE Sl Ml L~RLY S I . !~A!ED HAS OCCURRED 

AND THE THREAT Q~ CONTINUING AND ~UTURE IRREPARABLE INJURY AND HARM IS IMMINENT 

UNLESS DEFENDANTS ARE ENJOINED AND RESTRAINED BY THIS COURT FROM DEPRIVING 
~ - ·- ~ · ·· · ·· · ~ -~ 

PLAINTIFFS AND THOSE SIMILARLY SITUATED OF THEIR CONSTIT~TIONAL RlGHTS SECURED 

5 



BY auE PROCESS, EQUAL PROTECTION AND PRIVILEGES AND IMMUNITIES CLAUSES OF 

THE fOURTEENTH AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES. PLAINTIFFS 

HAVE NO OTHER ADEQUATE OR COMPLETE REMEDY OTHER THAN THIS SUIT FOR INJUNCTIVE 

RELIEF. 



WHER~~~~ P~AINTI~~s1 ON THEIR BEHALF' AND ON BEHALF' Of' OTHER 

Of" OTHER PER~OH~ , ~~~~ ·~ARLY SI!U~TE~~ ""~ .E~PECTF"ULLY PRAY: 

J. THAT THIS . ~O~R! ENTER A PRELIMI_ N~RY AND PERMANENT INJU~CTI0~ 1 

RESTRAINING AND ENJOINING DEF"ENDANTS THEIR SERVANTS1 AGENTS1 SUCCESSORS 
• ' · o •-' • .,_.... , ', • , ,< • "- - , ._ I • • .._ > • ; o ' • -· • • ' <I • • ' • • · , • , • o • • • : I ' • I , ' , , , , ,, , , , I • 

AND ALL PERSONS IN ACTIVE CONCERT AND PARTtCIPATION WITH THEM f'ROH 
• • • • • ••·•· • • '... • • • _, ' · ' ' .' • l • ' . • • • 

ARRESTING, HARRASSING, THREATENING OR IN ANYWAY INTERFERING WITH 
'of PEACEF"UL NOR;..VIOLENT . EF'FORt 'IN. BEHALF' OF N"EGAO VOTER REtiSTRATION IN ALA . AND 
~t..AlNTif"f"S CONSTI•TUTIONALLY PROTECTED RIGHT/TO WALK ALONGRf·DE THE 

·. · ' -· ' ' · . ' ' . ' ... . .. .... . 

PUBLIC IHGHWAYS OF' THE STATE Of" ALABAMA • 
..... _. 

2'. THAT 'THJS COURT ENTER . A PRELIMINARY AND PERMANENT 1NJUNCTION1 

RESTRAINI~(O - ~ND ENJOINING ~Ef"ENDAN!S THEI~ . ~ERVANT1 AGENTS.1 SUCCES_SORS 

AND ALL PERSONS IN ACTIVE CONCERT AND PARTICIPATlON WITH THEM FROM 
' . · -·-- ' . . 

FAILING AND REFUSING TO PROVIDE PROTECTION f"OR PLAINTIF"f"S AND OTHER 

ME~~ERS OF' THE CLASS THE! ~EPRES~NT1 IN _ EX~~CJ~E ~f" THEIR CONS!!TUTI ·ONALLY 

PROTECTED RIGHT TO WALK ALONGSIDE THE PUBLI:C HIGHWAY Of' THE STATE Of' 

ALABAMA. 

THAT THIS COURT GRANT TO PLAINTIF"f"S SUCH OTHER f"URTHER AND 

GENERA~ ~E~!~~ - !0 WHJCH PLAINTIF"f"S MAY BE ENTITLED1 IN CLUDING THEIR 

COSTS AND REASONABLE ATTORNEYS FEES. 

G/?.AY &. SEAY 
34 NORTH P£RRY STREET 
MONTGOMERY1 ALABAMA 

JACK GREENBERG 
NORMAN AMAKER 
CHARLES . H! . JONES, JR. 

JO COLUMBus · CII~CL~ .. 
NEW YoRK 19; N. ·y, • . 

' I . . , ·' ' ', ' . ··• .' , , '. 

ATTORNEYS F'OR PLAINTIF"f'S 

.. ..... 
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IN THE UNITED STATES DISTRICT COURT 
FOR ruE MIIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS AND 
AMELIA BO"rNTOI!I, '!~ .13ERA.Lf" OF' 
THEMSELVES . ~ND OTHERS SIMILARLY 
SITUATED, 

PLAINTIFFS, 

* 

* 

* 

B 

* CIVIL ACTION 

* ··: l-N vs. 

HONORABLE GEORGfK C. WALLACE, As 
GovERNOR oF _ TH~ _SJAT~ ~f - ~~ABAMA; * 
~L LINGO, AS DIR~CTOR OF' ~UBLIC 
SAFETY fOR THE STATE Of ALABAMA; * 
AND JAMES G. C~RK, AS S~ERIFF OF 
DALLAS Cou~TY~ ~L~BAMA, , * 

DEFENDANTS. * 

MOTION FOR PRELIMINARY INJUNCTION 

L 

PLAINTIFFS, UPON THEIR VERIFIED COMPLAINT FILED HEREIN MOVE THE COURT 

TO GRANT A PRELIMINARY INJUNCTION HEREIN AGAINST DEFENDANTS AND ALL OTHER PERSONS 

UNDER THEIR DIRECTION AND AUTHORITY, INCLUDING AGENTS, SUBORDINATES, EMPLOYEES, 

ATTORNEYS, SUCCESSORS AND ALL PERSONS ACTING IN CONCERT WITH THEM PENDING THE 

FINAL DETERMINATION Of THIS ACTION AND UNTIL THE FINAL ORDER Of THIS COURT, 

ENJOINING THEM FROM TAKING ANY ACTION TO INTERFERE WITH THE PLAINTIFF~' 
H ALABAMA A D 

TO PEACEFULLY WALK ALONG THE PUBLIC 

THE STATE OF ALABAMA AND TO TAKE APPROPRIATE MEASURES TO PROTECT AND GUARANTEE 

PLAINTIFFS' AFORESAID CONSTITUTIONAL RIGHTS ON THE GROUND THAT UNLESS RESTRAINED 

BY THIS CoURT, DEFENDAN~WILL CONTINUE TO DEPRIVE PLAINTIFFS OF THEIR CONSTITU-

TIONAL RIGHTS WITH RESULTANT IMMEDIATE IRREPARABLE INJURY, LOSS AND DAMAGE TO 

PLAINTIFFS AND MEMBERS Of THE CLASS THEY REPRESENT DURING THE PENDENCY OF THIS 

ACTION AS MORE FULLY APPEARS FROM THE COMPLAINT HEREIN. 

E ER A. HALL 
_ t630 . 4TH AVENUE N. 
BIRMlNGHA~, ALABAMA 



STATE Of ALABAMA 

CotJNTY Of MONTGOMERY 

VER IF"'}CAT·lON 
' ' --.. I- I "" ~ - ! ,...., . I 

) 
: s s 
) 

B~F~R. ~ ~E1 THE I!INDERSIGNED AUTHORITY I.N AND FOR THE CGUNTY 

WHO AFTER. BEING FIRST ~U~Y SWORN1 DEPOSES AND SAYS THAT HER HAS 

• • I , .; 

READ THE FOREGOING COMPLAINT AND THAT THE CONTENTS THEREOF ARE TRUE 

AND CORRECT TO THE BEST OF HIS KNOWLEDGE AND 

SWORN TO AND SUBSCRIBED 

BEFORE ME THIS 8TH DAY OF 
. ' - ' . ,. ·- . 

/ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

* 
0 HOSEA WILLIAMS, JOHN LEWIS, 

and AMELIA BOYNTON, on behalf 
of themselves and all others 
similarly situated, 

f1 ~ . rl, ClERK 

Plaintiffs, 

v. 

HONORABLE GEORGE C. WALLACE, 
as Governor of the State of 
Alabama; AL LINGO, as Director 
of PUBLIC SAFETY of the State 
of Alabama; and JAMES G. CLARK, 
JR., as Sheriff of Dallas County, 
Alabama, 

Defendants. 

By }1:.. 1-;) • 

* 

CIVIL ACTION 

* NO. ~~~l-N 

* 

* 

* 

MOTION FOR TEMPORARY RESTRAINING ORDER 

·Irk 

Plaintiffs, and members of the class they represent, based 

on the allegations contained in their verified complaint attached 

hereto, respectfully move this court for a temporary restraining 

order, without notice, enjoining defendants, their agents, employees 

successors, and those in active concert and participation with 

them, from enforcing and giving effect to defendants' stated in-

tentions of preventing plaintiffs from exercising their constitu-

tionally protected right to peacefully walk along the public 

highways of the State of Alabama, by harassing, beating, 

terrorizing, or otherwise interfering with plaintiffs in the 

exercise of their aforesaid constitutionally protected right. 

Plaintiffs and other members of the class which they 

represent, are planning to attempt another march on Tuesday, 

March 9, 1965, from Selma, Alabama, to Montgomery, Alabama 

for the purpose of soliciting the aid and assistance of the 



defendant , The Honorable George C. Wallace, Governor of 

the State of Alabama, in their efforts to get qualified 

Negroes in Alabama registered to vote o 

Plaintiffs, on behalf of themselves and other members 

of t he class t hey represent, further show unto t he Court 

that unless immediately restrained by this Court, defendants 

will continue t he acts and practices complained of in the 

verified complaint attached hereto, and irreparable injury 

will result before notice can be served and a hearing can be 

had . 

WHEREFORE, plaintiffs, on their behalf and on behalf 

of others similarly situated, respectfully pray t hat t he 

court issue a temporary restraining order without notice 

restraining defendants, t heir agents, servants, employees, 

successors and t hose in active concert and part i cipation with 
of peaceful .;.non-violent effort in behalf of Negro registration and 

t hem from i nterfering in any way with plaintiffs' right/t9 

peacefully walk along t he highways of the State of Alabama, 

and from failing and refusing to provide protection for 

pla i n t iffs and members of t he class t hey represent, in the 

exercise of their constitutionally protected right to walk 

alongside t he public highways of t he State of Alabama . 

Respectfully Submitted, 
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DISTRICT OF .ALAJ~Al1A, NOt\.THERii DIVISiON 

FILED_ 
HOSEA WILLIAMS) JOHN LY.WL: 
and AMEI.IA BOYN' .ON, on beh 1 ~: of 
themselves and others i ilarly 
situated, 

Plaintiffs, 

vs. 

HONORABLE GEORGE C • WALLACE, as 
Governor of the State of Alabau.a; 
AL LINGO> as Director of Pt.blic 
Safety for the State of Alab~mw.; 
and JAMES G. CLARK, as ShPriU ot 
Dallas Cour. ty, Alabama, 
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) 
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) 

) 

fi AR 9- 5 
~. v .lJU.b.:::,v.N 
· . Cieri$; ": .. ' 

BY, ... ~ •.• • ~ • • • . .... ~.-.~. •·• • f' "~ • -G· q -o._o • 

~- .. Deputy Cler!< 

-~IVl.L ACTlON NO. 2.L8J.·N 

This cause is now s b.nitted •.m the verifie 1 .-::rJ!npla:i.r.c, togP.t'1e:: with 

the exhibi+.:s thereto, filed \1/ith the C .<:.rk l'f ::hi.> Co·.rt m. March P., 1~65, ••••:•d. 
complaint nd exh·11Jits thereto are advanced in SL!pport of plaintiffs~ 1-.o::io11 •:c : 

out u hearing and without formal notice to tl e dt~f~adant<· -::;r. •·he c.h.;.;oc1 t 1 :lt 

11 irr~p.trable injury will result befo:c notic ~ cap be ::-ec,;·:~d and :1 he.al'it,g cun 

be had." 

An examination cf the cc4Il~>::.aint, togeth\!r wi.t;l the e::hibits, n.-:t:le::ts 

that the plaintiffs and the xuemberu of the class th?y .tP:pn•sent, ~-n an -~ifort. to 

e.ncourage a.nd assist Negroc~ to regi.s ter. and bec ome vot:!rfi anci tc !' ~ r.s • ad.: .1 ocal 

boards of registrars in the StaLe of Alabama to r~gister N~grc~s and ~'iow them 

to vote, attempted a march along the p'l'-•lic highway or• Ma.z:c:1 7, l Yf5, from Selrna 

Ala~, to Monc:.gomery. Alao:1ma; that s.o id marr:h '-J~u; f:y.:- the pur.pose of soli .::iting 

the assi&tance of the !Wnora\:.le George c. Wall 'lee, (;o·!H·rnv': of thP Stat·e of .AJ.abatnti 

in removing impediment" to voter n~gi.straLion of Negroe"' in th2 Sta' e r f Alabc.ma; 

that said planned march was halted under the inst.ructions of tne Goven or-: t.ht"vugh 

ti' _ ua of excessive force by the Alabama. State 'rt:oop rs &11d the Dall.as County 

1heriif: together witl. hili deputies and pos.:1en en. Plaintiffs say thac they d2tdre 

to rea their right to r~dres~ their. grievances b) walking along the public 

h~ghway of thP. State of Alabama between Sel · , Alab , &nd Montgomery) Alabama, 

nd ocher placeli 'ioilithin said State and ask this Court tc de~~lare their const t1:cicn~J 



right to do so. 

This Court does not see from the complaint and exhibits any justifica-

tion for issuing a temporary restraining order without notice to the defendants 

and without a hearing. There will be no irreparable harm if the plaintiffs will 

await a judicial determination of the matters involved. 

In order to afford the parties to this litigation an opportunity to 

present their evidence upm the motion for a preliminary injunction that was filed 

with the Clerk of this Court at 4:30 p.m. on March 8, 1965, this Court is of the 

opinion that there should be an early hearing upon said motion. 

In consideration of the foregoing and for good cause, it is the ORDER, 

JUDGMENT and DECREE of this Court that the motion of the plaintiffs filed herein 

for a temporary restraining order be and the same is hereby denied. 

In order to protect the integrity of this Court and to prevent the 

judicial processes from being frustrated by the plaintiffs and other members of 

their class continuing to attempt to enforce the rights they seek to have 

judicially determined in this Court, it appears that it will be to tile best 

interest of all concerned and will work no irreparable injury or harm to plaintiffs, 

or members of their claas, if they are ordered to refrain from attempting to 

exercise what they claim to be a constitutional right to march, until the matter 

can be judicially determined at an early hearing. 

It is the further ORDER, JUDGMENT and DECREE of this Court that the 

plaintiffs and other members of their class, and those acting in concert with 

them, be and each is hereby enjoined and restrained from attempting to march 

from Selma, Alabama, to Montgomery, .A.lab ... , until this Court can have a reasonable 

opportunity to make a judicial determination as to the respective rights of the 

partiea to this caae. 

It is the further ORJ)ER, JUDGMENT and DECREE ofthis Court that the 

motion of the plaintiffs for a preliminary injunction be and the same is hereby 

set for a hearing to commence at 9 a.m., thursday, March 11, 1965. 

Done, thia the 9th day of March, 1965. 
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IN THE UNITED STATES DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS * 
and AMELIA BOYNTON, on behalf 
of themselves and others * 
similarly situated, 

* Plaintiffs, 

* 
vs. * 

* HONORABLE GEORGE C. WALLACE, 
as Governor of the State of * 
Alabama; AL LINGO, as Director 
of Public Safety for the State * 
of Alabama; and JAMES G. CLARK, 
as Sheriff of Dallas County, * 
Alabama, 

* 
Defendants . 

* 

CIVIL ACTION NO . 2181-N 

MOTION TO DISS:OLJJE TEMPORARY RESTRAINING ORDER 

Now come the plaintiffs in the above entitled cause by 

and through their Attorneys of Record, and move the court to 

dissolve the Temporary Restraining Order heretofore filed in 

this cause whereby the plaintiffs and other members of their 

class were enjoined and restrained from attempting to march 

from Selma , Alabama to Montgomery, Alabama; and as grounds 

for said motion assign the following: 

1. That this court lackedjurisdiction to enter said 

order. 

2. That said order violates. plaintiffs right to freedom 

of speech, f reedom of assembly to pet it ion the government for 

redr ess of grievances, and other r i ghts secured by the First 

Amendment to the United States Constitution. 



l • 

3. Tha t said order violates Article 3, Section 2 of the 

Constitution of the United States of America with respect to 

the plaintiffs efforts to march, in that there i s no case or 

controversy and no such relief had been requested by the 

defendants. 

4. That said Temporary Restraining Order violates the 

rights of the plaintiffs and the class which they represent 

to due process of law as provided by the Fifth Amendment to 

the United States Constitution . 

WHEREFORE plaintiffs pray that said Temporary Restraining 

Order be dissolved. 

- 2 -

Respectfully submitted, 

PETER A. HALL 
1630 Fourth Avenue North 
Birmingham, Alabama 

JACK GREENBERG 
NORMAN AMAKER 
CHARLES H. JONES, JR . 

10 Columbus Circle 
New York 19, New York 

Attorneys for Pla intiffs 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DISTRICT 

HOSEA WILLIAMS, JOHN LEWIS, AMELIA BOYNTON, 
on behalf of themselves and others similarly 
situated, 

Plaintiffs, 

v • . CIVIL ACTION 
NO. 2181-N 

HONORABLE GEORGE C. WALLACE, as Governor 
of the State of Alabama, AL LINGO, as 
Director of Public Safety for the State 
of Alabama and JAMES G. CLARK, as Sheriff 
of Dallas County, Alabama, 

. . 
Defendants. 

PLAINTIFFS• M8~0RANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION AND MOTION 

TO DISSOLVE TEMPORARY RESTRAINING ORDER AGAINST PLAINTIFFS 

I. 

The Court Is Without Power Or Jurisdiction To Grant Or 
Continue The Temporary Restraining Order Issued Against 
Plaintiffs. 

A. The Court has no jurisdiction to grant the relief against 

plaintiffs because there is no claim for relief against them pre

senting a justiciable case or controversy within the meaning of 

Article III of the Constitution of the United States. 

1. No party to the action has asserted a claim for an 

injunction against plaintiffs. thus an essential element of a case 

or controversy is absent. 

a. 

b. 

c. 

Hayburo's Case, 2 Dall. 409, 1 L.ed. 436 (1792}. 

Fang Yue Tina y. United Stat~s, 149 u.s. 698, 
729 (1893). 
(The elements of a civil case include, at 
least, "a complainant, a defendant, and 
a judge--actor, reus, et jugex.") 

Osbofn y. Bank of the United States, 9 Wheat. 738, 
819 1824). 
{Requirement of adverse parties asserting rights 
is pre-requisite to the exercise of judicial 
power.) 

..... 



2. The Court has no jurisdiction under the Civil Rights 

statutes upon which this suit is based to grant relief against 

private persons who are not subject to the Fourteenth Amendment. 

a. Cop{ress Of Racia1 Eg~ality y, Clemmons, 
54 5th Cir. 1963 • Held Federal Court 
jurisdiction over suit by city officials 
civil rights demonstrators. ) 

323 F. 2d 
had no 
against 

b. Kelly y. Page, 335 F.2d 114, 117 (5th Cir. 1964). 
TChief Judge Tuttle dissolve.d Temporary Restraining 

Order obtained by city against civil rights 
demonstrators for lack of jurisdiction, on motion 
for stay. Full panel of CoJrt did not reach the 
question of jurisdiction because trial judge 
entered no further injunction against civil 
rights group.) 

c. 

3. There is no power to issue a Temporary Restraining 

Order against plaintiffs on the theory that it involves a matter 

ancillary to their claim or to protect the Court's jurisdiction 

over the subject matter. There was no claim that plaintiffs were 

threatening to do any act which would oust the Court of jurisdiction 

over plaintiffs' pending claim. 

a. 

b. 

c. 

Briggs v. United States Shoe Machinery Co., 
239 u.s. 48, 50 (1915). 
(General equity powers can only be asserted 
in cases within the jurisdiction of the 
Federal Courts as defined by the Congress.) 

See, Fontain v. Rayenel, 17 How. (US) 369, 
15 L.ed. 80 (1855). 

See also, Ipdiana Mfg. Co. v. Koehne, 188 U.S. 681, 
690, 47 L.ed. 651, 656, 23 S.Ct. 452 (1903). 

4. There has been no pleading or motion by any party 

asserting a claim against plaintiffs, or requesting that the relief 

be granted as required by the Federal Rules of Civil Procedure. 

F era Ru s c·v· P e , Rule 65(b). 
The Rule forbids Temporary Restraining Orders 
without notice and hearing unless specific facts 
are shown by "affidavit or verified complaint 11 

demonstrating immediate and irreparable injury, 
loss, or damage to "the applicant" before notice 
can be served and a hearing had thereon.) 

- 2 -



II. 

This Court Should Not Continue Its Order 
Restraining Plaintiffs From Conducting A 
Peaceful March From Selma To Montgomery. 

Alabama. 

A. A peaceful march to protest deprivation of constitutional 

rights, and to urge the State Government to correct such depriva

tion is protected under the First Amendment of ·the Constitution, 

as an exercise of freedom of speech, assembly and petition for 

redress of grievances. ggwards y. South CaroliDA, 372 U.S. 229; 

Cox y. Loyisiana, U.S. , 33 L.W. 4099 (January 18, 1965). 

Plaintiffs here have at all times wished to conduct a 

peaceful, non-violent march to the Capitol of the State of 

Alabama in order to protest the deprivation of Negro citizens of 

their right to vote. They began such a march on Sunday March 7, 

1965; the marchers were entirely peaceful, and the only violence 

that ocurred was at the hands of State law enforcement officials. 

It is clear that such a demonstration is protected under the First 

Amendment to the Constitution. The recent case of Cox XA 

~ouisiana, supra, involved a march on the Louisiana State Capitol 

Building by approximately 2,000 persons protesting segregation and 

discrimination against Negroes. The Supreme Court held that the 

arrest of demonstrators was a violation of the First Amendment of 

the Constitution as incorporated in the Fourteenth Amendment. 

Similarly a federal court should not enjoin the conducting of 

such a peaceful demonstration Kelly y. Page, 335 F.2d 114 (1964}. 

B. The right of citizens of the United States to move 

freely within the country is an attribute of liberty protected by 

the Fifth Amendment to the United States Constitution. See, ~ 

y. Dulles, 357 u.s. 116, 125-127; Edwards v. California, 314 u.s. 
160, 181 (Douglas, J. concurring); S1aughtei Hous, Cases, 83 u.s. 
36, 78·80, As a protected right, it should not be interfered with 

except under extraordinary circumstances. Kent y. pulles, supra. 

- 3 -



c. there is no showing hete that the enjoining of 

plaintiffs was necessary. It is clear that the threat of 

Violence or oiher public di~turb~nc~ against persons seeking to 

exercis~ peacefully a constitutionally protected right is not a 

ground for interfering with thein• Q.oK v. ,LouiFiana, ~;r.§. • 33 

L.W. 4102-4103. If violence is threatened, the proper remedy is 

to restrain or move against those threatening the violence. 

Qooper_v. Aaron, 358 U.S. 1; Aaron v, Coo~er, 257 F.2d 33 (8th 

Cir. 1958). 

III. 

This Court Should Exercise Its Power 
To Grant Plaintiffs And Members Of 
Their Class The Injunctive Relief 

Prayed For. 

A. This Cq_u.rt Hs_s Jurisdictign.~ 
~ioin.tbe Defendants ·Herein 

Jurisdiction of this Court is based upon 28 U.S.C. 

§1343, which provides: 

§1343. ~1 rights and elective franchise. 

The district courts shall have original 
jurisdiction of any civil action authorized 
by law to be commenced by any person: 

* * * * * 
(3) To redress the deprivation, under color of 
any State law, statute, ordinance, regulation, 
custom or usage, of any right, privilege or 
immunity secured by the Constitution of the 
United States or by any Act of Congress provid
ing for equal rights of citizens or of all 
persons within the jurisdiction of the United 
States. 

(4) To recover damages or to secure equitable or 
other relief under any Act of Congress providing 
for the protection of civil rights, including the 
right to vote. 

This suit in equity is "authorized" by 42 u.s.c. §1983, 

which provides: 

§1983. §ivil action for deprivation of rights. 

Every person who, under color of any statute, 
ordinance, regulation, custom, or usage, of any 
State or Territory, subjects, or causes to be 
subjected, any citizen of the United States or 
other person within the jurisdiction thereof to 
the deprivation of any rights, privileges, or 

_4.-



immunities secured by the Constitution and laws, 
shall be liable to the party injured in an 
action at law, suit in equity, or other proper 
proceeding for redress. 

B. There Exists Amole Precedent FQr 
Federal, Iniunctivg Relief Ag§inst 
Denials Of Federal Cons~iSut~onal 
Bights By Stste La'w E·nfo:rcemr:nt 
Officers. · ' 

In Kelly y. Page, 335 F.2d 114 (5th Cir. 1964), the 

United States Court of Appeals for the Fifth Circuit was 

confronted with a somewhat similar fact situation: a dispute 

had broken out between Negroes protesting denials of their 

federal constitutional :rights and the city administration of 

the city of Albany, Georgia; demonstrations had been held to 

protest these denials of constitutional rights; the demonstrators 

sued in federal court for an injunction against interferences 

with their demonstrations by the city officials; the city 

officials cross-claimed to enjoin the demonstrators from continuing 

their protests; the district court denied all injunctive relief; 

the Court of Appeals, however, held that the district court should 

determine the rights of the parties, saying: 

First, as to the rights of plaintiffs, those 
espousing civil rights through the Movement, it 
has long been settl~d, indeed from the beginning, 
that a citizen or group of citizens may assemble 
and petition for redress of their grievances. 
First Amendment, U.S. Const •••• &dwards y. South 
Carolina, 1963, 372 U.S. 229 ••• A march to the 
City Hall in an orderly fashion, and a prayer 
session within the confines of what plaintiffs seek 
would appear, witho~t more, to be implicit in this 
r.i,ght • 

• .. • And these xights to picket and to march 
and to assemble are not to be abridged by arrest or 
other interference so long as asserted within the 
limits of not unreasonably ~nterfering with the 
right of others to use the sidewalks and streets, to 
have access to store entrances, and where conducted 
in such manner as not to deprive the public of police 
and fire protection. · 

••• In short, those engaged in the Albany 
Movement have definite well defined constitutional 
rights. They must be accorded where claimed, but 
in a manner that will accommodate rights of other 
citizens to the end that the rights of all may be 
preserved. 

- 5 -



On remand, the District Judge enjoined the city officials 

from, inter alia: 

[D]enying to Negro citizens the right to peacefully 
protest against state enforced racial segregation in the 
City of Albany, Georgia by peacefully walking two 
~breast upon the public sidewalks of the City of Albany, 
observing all traffic signals, walking close to the 
building line or close to the curb so as not to interfere 
with or obstruct other pedestrian .traffic on the sidewalk 
and peacefully assembling in frontof the City Hall and 
peacefully speaking out against said segregation for a 
reasonable period of time when traffic to and from places 
of business or employment is not at its peak, and in such 
circumstances as will not unduly disrupt the public 
peace and conducted in such manner as not to deprive the 
public of adequate police and fire protection. 

[P]rohibiting or preventing the activities described 
[above] ••• by arrests, threats of . arrest, harassme·nt or 
intimidation. 

In ~oynton v. Clark, United States District Court, S.D. 

Ala., No. 3559-65, United States District Judge Thomas 5 guaranteed 

the right of plaintiffs herein to protest against denials of 

voting rights. saying, in an order entered January 23, 1965: 

Those interested in encouraging others to register 
to vote have the right peaceably to assemble outside 
the court house, but shall not do so in such a way as to 
interfere with lawful business expected to be transacted 
in the court house. Such persons also have a right to 
peaceably assemble without molestation, and will be 
permitte~ to do so; but violence, either by those so 
assembled or officers entitled to surveillance over 
such assemblages, or on the part of outsiders, will not 
be tolerated at such assemblage. · 

Not only are such assemblages entitled to occur, 
but those so assembled are entitled to have lawful 
protection in such assemblage. 

This order in nowise is intended to interfere with 
the legal enforcement of the laws of the State of 
Alabama, Dallas County, or the City of Selma. But under 
the guise of enforcement there shall be no intimidation, 
harassment or the like, of the citizens of Dallas County 
legitimately attempting to register to · vote, nor of 
those legally attempting to aid others in registering to 
vote or encouraging them to register to vote. 

In Zellner v. Lingo, 218 f. Supp. 513 (M.D. Ala. 1963) 

aff'd. 334 F.2d 620 [5th Cir. 1964), this Court had before it 

facts which bear a striking superficial similarity to t~e 

facts of the instant case. There, the plaintiffs had planned a 

"freedom march" through the State of Alabama as a memorial to 

one William Moore, who was shot and killed on a similar walk. 

- 6 -



Priot t6 their entry into the state, plaintiffs filed suit in 

thit Court against Director of Public Safety Lingo, seeking an 

injtinction against interference with the exercise of their 

First and Fourteenth Amendment rights to walk peacefully through 

the State. Subsequent to the time the suit was filed, but prior 

to decision by this Court, plaintiffs were arrested for breach 

of the peace by defendant Lingo and those acting under his 

direction and control. 

Preliminarily, this Court found that it had jurisdiction 

under 28 U.S.C. §1343 (218 F.Supp at 515). However, this Court 

refused to grant injunctive relief against the arrest and 

prosecution of the plaintiffs, because it found that the 

plaintiffs, under the doctrine of pouglas ·v. Jeannette, 319 U.S. 

157 (1943), could protect their rights in the state court 
ll 

system. Howev~r, this Court noted (218 F~Supp. at 518): 

The action now being taken by this Court in 
refusing to enjoin the criminal prosecution of 
these plaintiffs by officers acting under color of 
law for the State of Alabama must not b~ con~trued 
as an approval of the action taken by these officers 
in arresting and prosecuting these plaintiffs under 
the guise of maintaining and preserving the peace 
and tranyuility of the State of Alabama. {emphasis 
supplied • 

There is a crucial difference between the facts of this 

case and those in Zellner: Here, there is no possibility of 

plaintiffs' protecting their rights in the state court system; 

the purpose of defendants, as evidenced by their actions of 
l/ 

March 7th and by their published statements, is not to punish 

plaintiffs consistent with due process of law, but to punish them 

summarily with the club and the whip. 

:;./ 

See, to the same effect, State of Alabama v. Shine, 
233 F. Supp. 371 (M.D. Ala. 1964}. 

Defendant Lingo was quoted by correspondent John Herbers 
in the New York Times of March 9, 1965, p. 23, as saying, 
"We don't believe in making arrests ••• It is better to 
break them up." 
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The infliction of summary punishment ribt only constitutes 

a denial of due process of law and. oonsideting the nature of 

the protest, a denial of equal protection of the laws, but also 

constitutes infliction of cruel and unusual punishment, in 

violation of the Eighth and Fourteenth Amendments. Robinson v. 

California, 370 u.s. 660 (1962). 

C. Plaintiffs' right to demonstrate peacefully cannot be 

abridged by a proclamation that is overbroadly drawn. This 

case does not involve the validity of narrowiy drawn statutory 

traffic regulations that impose reasonable limitations on the 

holding of marches. · Edwards v. South Carolina, 372 U.S. 229, 

236. Rather, here there is a proclamation by the Governor that 

bans completely all marches without regard to manner, time, or 

numbe~ of marchers. It is clear that the right to march and 

petition for a redress of grievances is protected by the First 

and Fourteenth Amendments, Cox v. Louisiana, ____ u.s. , 33 

U.S. L.W. 4099 (January 18, 1965). 

Cox also reaffirmed that demonstrations may not be banned 

by the exercise of a discretion unbridled by standards or 

procedures, for "the lodging of such broad discretion in a public 

official allows him to determine which expressions of view will 

be permitted and which will not. This thus sanctions a device 

for the suppression of the communication of ideas and permits 

the official to act as a censor." 33 U.S.L.W. at 4105. See also, 

Garner y. Louisiana, 368 U.S. 157, 202 (Harlan, J. concurring). 

0. Plaintiffs' Peaceful March Cannot 
Be Outlawed Because of the Hostile 
Reaction It Would Engender 

It is well settled that persons acting in the exercise of 

the constitutionally protected rights of free. speech, assembly, 

and petition cannot be punished or interfered with because of the 

acts of hostile onlookers. The United States Supreme Court said 

in Wright v. Georgia, 373 U.S. 284 (1963): 
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[TJhe possibility of disorder by others cannot 
justify exclusion of persons from a place if they 
otherwise have a constitutional right (founded 
upon the Equal Protection Clause) to be present. 
Taylor v. Louisiana, 370 US 154, 8 L ed 2d 395, 
82 S Ct 1188; Garner v Louisiana, 368 US 157, 
174, 7 L ed 2d 207, 219, 82 S Ct 248; see also 
Buchanan v Warley, 245 US 60, 80, 81, 62 L ed 149, 
163, 38 S Ct 16, LRA 1918C210, ~/ 

Respectfully submitted, 

PETER HALL 
1630 Fourth Avenue North 
Birmingham, Alabama 

JACK GREENBERG 
JAMES M. NABRIT, III 
NORMAN C. AMAKER 
CHARLES H. JONES, JR. 
MELVYN ZARR 
CHARLES STEPHEN RALSTON 

Attorneys for Plaintiffs 

See also, Barr v. City of Columbi2, 378 U.S. 146, 150 
(1964); Cox v~ Louisiana, 33 U.S. L.W . 4099, 4102~4103 
(January 18, 1965). 
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IN THE UNITED STATES DISTRICT COURT FOR THE 

MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, ET AL., ) 
) 

Plaintiffs, ) 
) 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff-Intervenor, ) 
) 

v. ) 
) 

GEORGE c. WALLACE I ET AL. I ) 

) 

Defendants • . ) ________________________ ) 

CIVIL ACTION NO. 2181-N 

COMPLAINT IN 
INTERVENTION 

. The United States of America, intervenor herein, 

alleges as a claim against the defendants: 

1. This is a complaint in intervention filed 

by the Attorney General pursuant to the order of this 

Court designating the United States as a party and 

pursuant to the provisions of Section 902 of the 

Civil Rights Act of 1964. 

2. On March 8, 1965, the plaintiffs filed 

their complaint in this case under 28 u.s.c. 1343(3) 



and (4), for relief against alleged conduct of the 

defendants George c. Wallace, Albert J. Lingo, and 

James G. Clark, Jr., in violation of 42 u.s.c. 197l(a) 

and (b), 42 u.s.c. 1981, and 42 u.s.c. 1983. 

3. The Attorney General has certified that 

this case is of general public importance and his 

certificate is attached to this complaint in inter

vention. 

4. George c. Wallace is the Governor and 

Chief Executive Officer of the State of Alabama; in 

such capacity he is charged with the faithful execu

tion of the laws of the State of Alabama; in such 

capacity he controls and supervises the defendant 

Albert J. !Jingo, Director of the Department of Public 

Safety; and in such capacity he controls and directs 

the activities of the Alabama Highway Patrol. He 

resides in Montgomery, Alabama. 

5. Albert J. Lingo is the Director of the 

Department of Public Safety of the State of Alabama. 

As such, he is the head of the Alabama Highway Patrol. 

He resides in Montgomery, Alabama, and has been 

Director of the Department of Public Safety at all 

times referred to in this complaint. 

6. James G. Clark, Jr., is the Sheriff of 

Dallas County, Alabama, and, as such, is authorized 
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to enforce the laws of Alabama within Dallas County. 

He resides in Dallas County. He has been Sheriff 

of Dallas County since November 1955. The law 

enforcement officers (hereinafter referred to . as 

officers) under Clark•s command are his deputies 

and the Dallas County Sheriff•s Posse. The deputies 

are full-time, trained law enforcement officers and 

the posse members are part-time volunteers. · 

7. Under Alabama law, registration is a pre

requisite to voting in any election. 

8. In several counties in central Alabama, 

including Dallas and:.Perry Counties, fewer than 

10% of the Negroes of voting age are registered to 

vote. For the purpose of obtaining better political 

representation for Negroes in these counties the 

Negro communities, through local and national organ

izations, have conducted voter registration drives 

in recent years. The voter registration drives in 

Dallas, Perry, and other central Alabama counties 

have been intensified during 1965. 

9. Public demonstrations have been held in 

connection with the voter registration drives referred 

to in the preceding paragraph. The purpose of the 

demonstrations ha.s been to encourage Negroes to 

attempt to register to vote and to protest discrimin

atory voter registration practices in Alabama. The 

demonstrations have been peaceful. 

.. - 3 -



10. On February 10, 1965, at about 2:30p.m., 

apprmdma tely 160 Negro youths lined up in a quiet 

and orderly fashion on two sides of the Dallas County 

Courthouse in Selma, Alabama. They had assembled to 

protest against the discriminatory treatment of Negroes 

attempting to register to vote, and to urge qualified 

Negro adults to attempt to register. They carried 

signs to express their purpose. 

11. At about 2:45 p.m. on February 10, 1965, 

the defendant Clark, knowing of the purpose of the 

demonstration described in the preceding paragraph, 

forced the demonstrators to march through the City of 

Selma and out into the countryside. Deputies and 

members of the Sheriff's posse, accompanying the line 

of march on foot and in Sheriff 1 s Department automo

biles moving behind, alongside, and in front of the 

group, forced the youths to move at a rapid and fre

quently running pace. The officers used electric 

shocking devices and night sticks to prod the demon

strators. After the demonstrators had been forced to 

march over two miles, the hildren broke away and ran 

tO\ATards farmhouses and into the fields off to the sid 

of the road. Some of the Sheriff's men pursued the 

children and attempted to force them to resume the 

march. After a short time all the Sheriff's men 
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returned to their cars and drove back to Selma, 

leaving the children scattered in the fields and 

around the farmhouses. 

12. On February 18, 1965, approximately 300 

Negroes met at the Zion Methodist Church in Marion, 

Alabama. At about 9:30p.m., the Negroes began 

leaving the church in an orderly and peaceful manner 

and proceeded toward the Perry County Jail and the 

Perry County Courthouse for the purpose of publicly 

protesting racially discriminatory voter registration 

pra.ctices in Perry County and the recent arrest of a 

Negro participant in the voter registration drive. 

When the Negroes had gone about half a block they 'Ito/ere 

o r dered to stop by local law enforcement officials. 

The Negroes stopped. They were then ordered to disperse. 

13. Knowing of the purpose of the demonstration 

referred to in the preceding paragraph, State Troopers 

under the command of defendant Lingo, without lawful 

justification, pushed, prodded, struck, beat and 

knocked down members of the group of Negroes described 

in the preceding paragraph when the group failed to 

disperse immediately. The action of the State Troopers 

resulted in the injury of approximately twenty Negroes. 

14. During the events described in the preced

ing paragraph, newsmen were observing and recording 

the activities of the State Troopers. Certain white 
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individuals assaulted and beat the newsmen and 

destroyed some of their equipment. State Troopers 

under the command of defendant Lingo were in a pos

ition to protect the newsmen and to arrest their 

assailants, but they wilfully failed to do so. 

15. On March 7, 1965, approximately 500 

Negroes left a church in Selma, Alabama, for the 

purpose of walking to Montgomery, Alabama, to present 

to defendant Wallace grievances concerning the voter 

registration process and restrictions on public demon

strations. ·The Negroes proceeded in an orderly and 

peaceful fashion to a bridge near the south edge of 

the City of Selma on the highway that leads to 

Montgomery. They proceeded on a sidewalk across the 

bridge, then continued walking on a grassy strip 

alongside the highway to Montgomery until confronted 

by a detachment of State Troopers at a point approx

imately 200 yards from the bridge. The Negroes had 

observed all traffic laws and other pertinent regula

tions and had not interfered with traffic in any manner. 

They were orderly and quiet. 

16. Upon the failure of the Negroes to disperse, 

as described in the preceding paragraph, State Troopers 

and members of the Dallas County posse moved against 

the Negroes. The State Troopers and posse members at 
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this time \<Jere acting under the direction and con

trol of the defendants, who then knew of the plans 

and purpose of the Negroes in seeking to walk to 

Montgomery. Troopers equipped with tear gas and gas 

masks, as well as night sticks, advanced on the 

Negroes. Posse members mounted on horseback sup

ported the ~roopers. Approximately twenty cannisters 

of tear gas were fired at the Negroes by the Troopers. 

Troopers and posse members then prodded, struck, beat 

and knocked down members of the group of Negroes. 

Approxima~ely sixty of the Negroes were injured. 

17. The acts and conduct of the defendants, 

as he~ein described, have not been directed toward 

enforcing any valid law of the State of Alabama, or 

to furthering any legitimate policy of the State or 

of its political subdivisions, but have been for the 

purpose, and have had the effect, of preventing and 

discouraging Negroes from exercising their full rights 

of citizenship. 

18. By their acts and conduct herein described, 

the defendants have intimidated, threatened, coerced, 

and have attempted to intimidate, threaten and coerce, 

Negro citizens of Alabama for the purpose of inter

fering with the right of such citizens to vote for 

candidates in any election held in Alabama. 
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19. The acts and conduct of the defendants 

and of their officers and agents, as herein des

cribed, deny Negro citizens of Alabama the equal 

protection of the laws under the Fourteenth Amendment 

to the Constitution on account of their race and 

color, and violate sections l97l(a) and 197l(b} of 

Title 42 of the United States Code. 

WEEREF'ORE, the plaintiff- intervenor prays that 

this Court enter an order enjoining George c. Wallace, 

Albert Lingo, and James Clark , together with their 

agents, employees, successors in office, and all those 

in active concert or participation with them from: 

(a} Intimidating, threatening, or coercing 

or attempting to intimidate, threaten, or 

coerce any other person for the purpose of 

interfering with his right to register to 

vote; 

(b) Interfering with lawful, peaceable 

demonstr ations on behalf of the rights 

of Negroes by attempting forceably to 

disperse the demonstrators or seeking 

to impose unreasonable conditions on 

the demonstrators; 

(c) Using unreasonable force or threatening 

without just cause to use any force, in 
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the performance of law enforcement 

functions, against persons known to 

the defendants to be exercising, seeking 

to exercise or to have exercised the right 

to vote or to be demonstrating or seeking 

to demonstrate on behalf of the rights 

of Negroes; 

(d) Summarily punishing, by striking, beating, 

tear gassing or other means, any person 

for his participation in a demonstration 

on behalf of the rights of Negroes. 

(e) Failing to provide ordinary police pro-

tection to persons attempting to exercise 

the right to vote or to demonstrate law-

fully on behalf of the rights of Negroes. 

Plaintiff further prays for its cost of suit 

and for such other relief as the interest of justice 

may require. 

~.-t.JJJl(~ 
NICHOLAS DeB. KATZENBllCH 

~ General 

~u~ " 
JOHN DOAR 
Acting Assistant Attorney General 

L)-J ~d~Q--/AA_~_J . 
BEN HARDEMAN 
United States Attorney 
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CERTIFICATE OF THE ATTORNEY GENERAL 
OF THE UNITED STATES 

NICHOLAS DeB. KATZENBACH, Attorney General of 

the United States, certifies that, in his judgment, 

the case of Hosea Williams, et al. v. George C. Wallace, 

et al., Civil Action Number 2181-N, which has been 

commenced in the United States District Court for the 

Middle District of Alabama, Northern Division, seeking 

relief from alleged denials of equal protection of the 

laws under the Fourteenth Amendment to the Constitution 

on account of race and color, is of general public 

importance. 

This certification is made pursuant to the pro-

visions of Section 902 of the Civil Rights Act of 1964. 

Signed this 9th day of March, 1965. 

7/---!4.1& /(~ 
NICHOLAS DeB. KATZENBACH 
Attorney General 
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IN THE UNITED STA TES DISTRICT COURT FOR 

THE MIDDLE DISTRICT OF ALABAMA, 

NORTHERN DIVISION. 

HOSEA WILLIAMS, JOHN 
LEWIS and AMELIA BOYNTON, 
on behalf of themselves and others 
similarly situated , 

Plaintiffs, 

UNITED STATES OF AMERICA, 

Plaintiff-Intervenor, 

vs. 

I . . 
I . . 
I . . 
I . . 
I . . 

L 

f CIVIL ACTION . . 
I NO. 2181-N ~ 

HONORABLE GEORGE C. WALLACE, : 
as Governor of the State of Alabama; 
AL LINGO, as Director of Public 
Safety for the State of Alabama; 
and JAMES G. CLARK, as Sheriff of 
Dallas County , Alabama, 

Defendants. 

I . . 
I . . 
I . . 
I 

P ETITION TO SHOW CAUSE WHY MA RTIN LUTHER 
KING,. JR., et al, SHOULD NOT BE PUNISHED 

FOR CONTEMPT 

Now comes James Go Clark, as Sheriff of Dallas County, 

Alabama, one of the Defendants in the above styled cause, and 

respectfully represents and shows unto the Court, as follows: 

1. Petitioner is one of the Defendants in the above 

I entitled cause. 

2. A preliminary injunction was issued in the above entitled 

cause on, to-wit: March 9, 1965, and your Petitioner does not 

know the date that said order was served upon any of the parties 

herein set forth, but your petitioner is informed, believes and 

therefore states, tha t said order was personally served upon Hosea 

Williams, John Lewis, Amelia Boynton, on, to-wit: March 9, 1965, 

and your Petitioner avers that if he is mistaken in his allegation 

of service on the above named persons, he does aver that the said 
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Hosea -Williams, John Lewis and Amelia Boynton had personal 

knowledge of the issuance of said injunction order; further, your 

Petitioner avers that on, to-wit: March 9, 1965 , at approximately 

2:30 P. M. said order was read by Deputy U. S. Marshal Stanley 

Fountain at the north end of the Edmund W. Pettus Bridge across 

the Alabama River where the same intersects Water Avenue and 

1 just on the edge of the corporate limits of the City of Selma, to 

the demonstrators who were marching, or attempting to march, 

from Selma, Alabama, to Montgomery, Alabama, under the guidance, 

leadership and direction of Martin Luther King, Jr. and Ralph 

Abernathey, who were then personally present and heard said 

injunction order read and there was also personally present at the 

time of the reading of said order Hosea Williams, John Lewis, 

!t 
ii C. T. Vivian, Andrew Young, James Bevel, John Love, James 

!I Orange, L. L. Anderson, A. D. King, Amelia Boynton, Frank 
I 
I Saracco; that in the event any of said above named persons were 

not present in the front of said demonstration line at the time 

they were stopped by the U. S. Deputy Marshal and said order was 

read, that said persons had personal knowledge of the fact that 

said temporary injunction order had been issued by this Honorable 

Court; that in disobedience of said preliminary injunction order 

after the U. S. Deputy Marshal had read said order, said persons 

led said demonstrators onto United States Highway No. 80 across 

the Alabama River Bridge and for approximately one-quarter of a 

mile south of said river bridge, thereby blocking said highway for the 

use of other persons who were lawfully traveling said highway and 

causing a serious traffic jam on both sides of the Alabama River 

Bridge leading into Selma; Petitioner further avers that this is the 
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I only bridge across the said Alabama River and is a heavily traveled 

bridge and is the route of an interstate highway, to-wit: United 

States Highway No. 80; further, that said highway is used IDJ}O 

employees of Craig Air Force Base and businesses situated south 

I of the Alabama River and that said demonstration seriously inter-

! fered with the normal flow of traffic on said highway; that attache 

I hereto, marked Exhibit "A" and made a part hereof, is a copy of 

t said order that was read by said U. B. Deputy Marshal to said 

persons at the time and place above stated, and attached hereto, 

marked Exhibit ' ''B'' and made a part hereof, is an affidavit or 

affidavits setting forth said facts. 

WHEREFORE, Petitioner prays that this Court issue 

a rule upon Martin Luther King, Jr., Hosea 'Williams, John Lewis, 

Amelia Boynton, C. T. Vivian , Andrew Young, James Bevel, John 

Love, James Orange, L. L. Anderson, A. D. King, and Frank 

Sorac co, separately and severally, ordering or directing each of 

said named persons, separately and severally, to appear before this 

Court on a day to be set by this Court, separately and severally 

to show cause, if any they have, why they should not be punished 

Clark 

STATE OF ALABAMA l 

COUNTY OF DALLAS I 

Before me, the undersigned authority, in and for said State 

and County, personally appeared James G. Clark, who, being by 

me first duly sworn, on oath, deposes and says: 

The affiant is one of the Defendants in the above styled 

cause and the facts set forth in the foregoing petition are true 
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to the best of his information, kr'rowledge and belief. 

!/; /1 ;~ / 
~//~ (UL Ci!a~ L. James G~ "clark 

SWORN TO AND . SUBSCRIBED before me on this / ( 

day of March, Ao D., 1965. 

Alabam • 

My Commission Expires: Jf/'z/t:)£ 
7 ' 

W. McLE.AN PITTS 
PHILIP HENRY PITTS 
PITTS & PITTS 
Attorneys at Law 
Selma, Alabama 

J. E. "WILKINSON, JR. 
WILKINSON, WILKINSON & RUSSELL 
Attorneys at Law 

. Selma, Alabama 

T. G. GAYLE 
Attorney at Law 
Selma, Alabama 

ATTORNEYS FOR DEFENDANT 
JAMES G. CLARK 
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EXHIBIT ' ''B'' 

STATE OF ALABAMA I 
: 

COUNTY OF DALLAS f 

Before me, the undersigned authority, in and for said 

State and County, personally appeared N. B. Chambers, T. L. 

Pyron, a . E. Crow:d .-e.:r , .· . ROOJf!X:XMetOO:K, Charlie Jones and C. E. 

Goodwin, each of whom being by me first duly sworn, on oath, 

depose and say: 

Each of the affiants are police officers of the City of 

Selma , Alabama; each of said affiants were present at the inter-

section of Water Avenue and Broad Street near the north end of 

the Edmund Pettus Bridge across the Alabama River on Ma.rch 9, 

1965, at about 2:30 Po Mo; each of the affiants were engaged in 

their official duties as police officers of the City of Selma and 

were present when a line of marchers led y Martin L uther King, 

Jr., Ralph Abernathey, et al, arrived at said intersection and 

each of said affiants saw Stanley Fountain, Deputy U. S. Marshal, 

read an order to said leaders of said march at said time and place. 

That after said order was read to said persons they proceeded 

onto the Edmund Pettus Bridge and proceeded in the direction of 

Montgomery on United States Highway No. 80; that said marchers 

in the streets of the City of Selma seriously interfered with the 

normal flow of . traffic causing traffic congestion and for a period 

of time no automobiles could proceed towards Montgomery across 

said bridge and no traffic could proceed in the direction of Selma 

across said bridge • 

.I 



I 

I day 

II 

I 
r 
I 

II 
' I 
I 
II 

I 
I ,, 

II 

I 
I 

II 
II 
I 

' I 
I 

I. 

I 

-2-

SWORN TO AND SUBSCRIBED before me on this j_Q_ 
of March, A . D., 1965. 

Alabam • 



IN THE UNITED STATES DISTRICT COURT FOR 

THE MIDDLE DISTRICT OF ALABAMA, 

NORTHERN DIVISION. 

HOSEA WILLIAMS,. JOHN 
LEWIS, and AMELIA BOYNTON, 
on behalf of themselves and others 
similarly situated, 

Plaintiffs, 

I . . 
I 
: 
I . . 
I . . 
I . . 
I . . 
I 

HONORABLE GEORGE C. WALL.ACE, : 
as Governor of the State of Alabama; I 
AL LINGO, as Director of Public . . 

Q ~. 

CIVIL ACTION 

NO. 2181-N. 

I
I SB.fety for the State of Alabama; and 

JAMES G. CLARK, as Sheriff of 
Dallas County, Alabama, 

I 
: 

I 

I 
I 
I 

I 

Defendants o 

., . 
I 

MOTION TO M.AKE INJUNCTION PERMANENT 

Now comes James G. Clark, one of the Defendants in the 

above styled cause, and respectfwly represents and shows unto 

the Court as follows: 

1. Movant -is one of the Defendants in the above entitled 

cause. 

2. A preliminary injunction or restraining order was issued 

by this Honorable Court in the above entitled cause on, to-wit: 

II March 9, 1965, enjoining or restraining the plaintiffs herein and 

11

1 

other members of their class, and those acting in concert with them, 

from attempting to mar<?h from Selma, Alabama , to Montgomery, 

.I Alabama, until this Honorable Court could have a reasonable 

opportunity to make a judicial determination as to the prospective 

rights of the parties in this cause. 

3. That said plaintiffs and members of their class and 
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persons acting in concert with them, to-wit: Martin Luther King, 

Jr., Hosea Williams, John Lewis, Amelia Boynton, C. To Vi!srian, 

Andrew Young, James Bevel, John Love, James Orange, L. L. 

Anderson, A. D. King and Frank Saracco, violated said temporary 

restraining order or temporary injunction on, to-wit: March 9, 

1965, by marching on U. S. Highway 80 from the corporate limits 

of the City of Selma, Alabama, to where said U. s. Highway 80 

is intersected by Old Montgomery Road in Dallas County, Alabama, 

and said persons by their actions displayed at said time and by their 

actions since said date, will attempt to march from Selma, Alabama, 

to Montgomery, Alabama, along said U. S. Highway, which is a 

heavily traveled highway and is four laned from Selma to the Lownde 

County line and through Lowndes County said highway is single 

lane and is a narrow highway with many hills and curves; that the 

marching of a large number of persons on foot on said highway 

would seriously interrupt and interfere with travelers along said 

highway, including interstate travelers, and would seriously interfere 

with the rights of other citizens to peaceably drive along said 

highway for pleasure or business reasons; that a large number of 

persons on said highway as proposed by said plaintiffs would also 

endanger the lives of said persons on foot on said highway and would 

probably result in some of said persons being run over or struck 

by motor vehicles traveling along said highway; that said highway 

at no point has any sidewalks along the same and under Alabama Law 

said persons traveling along said highway would be required to walk 

along the shoulder of said highway which are not of sufficient 

width to accomodate large numbers of persons and which said 

shoulders do not cross streams where there are bridges; that it is 

' within the police power of the State of Alabama and its lawfully 

constituted authorities to prevent any such demonstration along said 

highway . 
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WHEREFORE, Defendant, James G. Clark, moves that th 

temporary restraining order or injunction issued by this Court under 

date of March 9, 1965, at 9:00 A. 

STATE OF AL.ABAMA l . . 
COUNTY OF D .ALLAS I 

!I 

• be made permanent. 

James G. Clark 

Before me, the undersigned authority, in and for said State 

and County, personally appeared James G. Clark, who, being by 

me first duly sworn, on oath, deposes and says:· 

The affiant is one of the Defendants in the above styled 

cause and the facts set forth in the foregoing petition are true 

to the best of his information, linowledge and belief. 

Go Clark 

SWORN TO AND SUBSCRIBED before me on this lf 
VI 

day of March, A. D., 1965. 

W. McLEAN PITTS 
PHILIP HENRY PITTS 
Pitts & Pitts 
Attorneys at Law 
Selma, Alabama 

J. E. WILKINSON t JR. 
Wilkinson, Wilkinson & Russell 
Attorneys at Law 
Selma, Alabama 

T. G. G.AYLE 
.Attorney at Law 
Selma, Alabama 

No 

My Commission 

ATTORNEYS FOR DEFEND.ANT 
J .AMES Go CLARK 

-----
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WHEREFORE, Defendant, James G. Clark, moves that th 

temporary restraining order or injunction issued by this Court under 

date of March 9, 1965, at 

$C~o£ 
Clark 

STATE OF AL.ABAMA l . . 
COUNTY OF D .ALLAS I 

9::00 A. • be made permanent. 

James G. Clark 

II .. 

Before me, the undersigned authority, in and for said State 

and County, personally appeared James G. Clark, who, being by 

me first duly sworn, on oath, deposes and says:· 

The affiant is one of the Defendants in the above styled 

cause and the facts set forth in the foregoing petition are true 

to the best of his information, anowledge and belief. 

( 

I 
James Go Clark 

SWORN TO AND SUBSCRIBED before me on this ll 
VI 

day of March, A. D., 1965. 

W. McLEAN PITTS 
. PHILIP HENRY PITTS 
Pitts & Pitts 
Attorneys at Law 
Selma, Alabama 

J. E. WILKINSON, JR. 
Wilkinson, Wilkinson & Russell 
Attorneys at Law 
Selma, Alabama 

T. G. GAYLE 
.Attorney at Law 
Selma, Alabama 

My Commission 

ATTORNEYS FOR DEFEND.ANT 
J .AMES Go CLARK 



IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, ET AL, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

Plaintiff-Intervenor, 

) 
) 
) 
) 
) 
) 

By 

IL 

v. l CIVIL ACTION NO. 2181-N 
) 

GEORGE C. WALLACE, ET AL, ) 

Defendants ~ 
Now comes George C. Wallace, as Governor of the 

Ill 

State of Alabama, and Al Lingo, as Director of the Depart

ment of Public Safety for the State of Alabama, parties 

defendant in the above styled cause, and show to the Court 

as follows: 

1. Over the past several weeks preceding the fil-

ing of the Complaint in this cause, Plaintiffs acting in 

concert with numerous other persons under the guise and 

pretense of attempting to obtain for themselves and others 

similarly situated voting rights guaranteed under the laws 

and Constitution of the United States of America, have con-

ducted a series of mass demonstrations, marches and rallies 

participated in by large numbers of persons in and around 

the cities of Selma and Montgomery, Alabama. These activities, 

which purport to be peaceful and non violent, have in each 

instance resulted in breaches of the peace, traffic conges

tion and have generally disrupted the maintenance of peace 

and order in the cities affected. 

2. There is presently pending in the United States 

District Court for the Middle District of Alabama a civil 

action which seeks to obtain in behalf of Negro citizens 

voting rights in Montgomery County, Alabama, wherein the City 



of Montgomery is situated and this Honorable Court has 

heretofore assumed jurisidction of this cause and issued 

an injunction against the Montgomery County Board of 

Registrars, enjoining them, their successors in office, 

and all persons acting in concert therewith from discrimin

ating in any manner against Negro citizens seeking to register 

and become qualified voters. 

3. There is presently pending in the United States 

District Court for the Southern District of Alabama, Northern 

Division, a civil action which seeks to obtain in behalf of 

Negro citizens voting rights in Dallas County, Alabama, 

wherein the City of Selma is situated, and that Court has 

heretofore assumed jurisdiction of said cause and issued an 

injunction against the Dallas County Board of Registrars, 

enjoining them, their successors in office, and all persons 

acting in concert therewith, from discriminating in any 

manner against Negro citizens seeking to register and become 

qualified voters. 

4. There is also presently pending in the United 

States District Court for the Middle District of Alabama, 

Northern Division, Civil Action No. 2159-N, wherein the 

United States Justice Department seeks to enjoin the Secretary 

of State of Alabama and other officials of the State of Ala

bama from using certain questionaires in the voter registration 

procedures throughout the State of Alabama on the alleged ground 

that such tests violate the voting rights and privileges of 

Negro citizens. 

5. The Plaintiffs in this cause and other persons 

acting in concert with them, on March 7, 1965, announced 

their intention to organize and conduct a mass demonstration 

along U. S. Highway 80 E from a point in Selma, Alabama, to 

the State Capitol in Montgomery, Alabama, for the alleged 

purpose of soliciting the assistance of the Governor of Alabama 

in removing impediments to voter registration of Negro citizens 

in Dallas County and Montgmmery County, Alabama. 

-2-



6. Thereafter, on March 8, 1965, Plaintiffs filed 

this action seeking to have this Court declare their Co nsti

tutional right to march along the public highways of the 

State of Alabama for the purpose of demonstrating against 

certain alleged impediments to voter registration of Negroes 

in the State of Alabama. On March 9, 1965, this Honorable 

Court decreed that the United States of America be designated 

to appear and participate in all proceedings in this action 

and directed that the Attorney General of the United States, 

and such attorneys in the Department of Justice as he may 

designate, be appointed to appear and participate in behalf 

of the United States in this action. 

7. On March 9, 1965, this Honorable Court made and 

entered an order in this cause denying Plaintiffs' motion for 

a temporary restraining order, set the cause for hearing on 

motion for preliminary injunction, and ordered that the 

Plaintiffs and other members of their class, and all persons 

acting in concert with them, be enjoined and restrained from 

attempting to march from Selma, Alabama, to Montgomery, Ala

bama, until this Court can have a reasonable opportunity to 

make a judicial determination as to the respective rights of 

the parties to this case. 

8. On March 9, 1965, after a copy of this Court's 

injunction order had been personally served upon each of the 

Plaintiffs to this action, and upon others acting in concert 

with them, including Martin Luther King, the said Plaintiffs 

in this action and numerous others acting in concert therewith, 

commenced a march demonstration along U. S. Highway 80 in 

Selma, Alabama, in violation of the previous order of this Court. 

9. The said U. S. Highway 80, between Selma, Alabama, 

and Montgomery, Alabama, is a heavily travelled public thorough

fare which contains numerous narrow bridges and embankments. 

-3-



I mmediately adjacent to this highway, there are several 

swamps and heavily wooded areas, and a mass of people attempt-

ing to walk along t his public highway would constitute a 

serious threat to the safety of the motoring public and the 

proposed marchers themselves. 

10. In view of the numerous pending actions referred 

to herein which seek to secure for these plaintiffs am the 

class which they represent voting rights under the taws ·and 

Constitution of the United States, the Defendants allege 

that there can be no legitimate or proper motive for continued 

mas~ meetings, demonstrations, and rallies upon the public 

highways of this State. This Court, rather than the streets, 

is the proper forum for the redress of such alleged grievances. 

WHEREFORE, the Defendants herein pray that this 

Court enter an order permanently enjoining and restraining the 

plaintiffs herein and all other members of their class, as 

well as those persons acting in concert with them, from 

conducting any march or mass demonstration along or upon 

U. S. Highway 80 between Selma, Alabama and Montgomery, Alabama, 

or along or upon any other public highway within the State of 

Alabama, and Defendants pray for such other relief as may be 

just and proper in the premises and its reasonable costs, 

including attorneys fees. 

Goodwyn & Smith 
325 Bell Building 
Montgomery, Alabama 
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CA- 21g1-N 

RETURN ON SERVICE OF WRIT 

'llnittb gs,tatts of ~mtrica, ) 
ss: 

1-iid<::i]:~------- DISTRICT OF -------~-~€!~~-~---------

Hosea Williams, J ohn Lewis and Amelia 
Boynton, on behal f of the;::sel ves and 
others similarly situated, pl ai ntiffs. 

vs 
Honorable George C. ~allace , as Gov. ofAla 
et a l 

ORDER, Complaint i n Intervent i on , 
I hereby certify and return that I served the annexed _Q~rtJJ.:.:J.s:;_g._t.§.. __ Q.f __ Attm.'n~_y: __ g._e_n~ral ofUS 

(Writ) 

on the therein-named ____________________________ g!:_<::::~~-~---!i~---~~!!--~-~-! ___ ~!:-~-----------------------------------------------
(Individual, company, corporation, etc. ) 

by handing to and leaving a true and correct copy thereof with ________ _!!_~--------------------------------

(Individual or agent of company, corporation, etc.) 

personally at -----------·--------~------1~--~g-~~h __ ~!:EE_:Y~--§~_! _______________________________________________________________ _ 
(Address-Street number, apartment number, 

rural route, etc.) 

at _____________________________ !'i.<?_~~g~!g_E.:J_~;z'---~~?:.~.§.:~~------------------------------------------------------ in the said District 
(City) (State) 

at l-J_;_5..5.. _____ a. m.-}X~ on the ______ ____ lQth _____ day of ________ M.ar.ch ________________ , 19 ___ .6.$ 

_____________ vHLL~~!j __ ~I-~---~~~-I~J.._}_~~--------------
Marshal's fees ----------~~~_.Q_Q____________ -// United States Marshal. 

Mileage-------------------- B~~- _jfl ____ ~~ ( 
U.S. GOVERNMENT PRINTING OFFICE· 1963-0-673716 
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RETURN ON SERVICE OF WRIT 

'i!tnittb ~tates of ~merica, l 
.Midi~-~------ DISTRICT OF-------~~~-~~~~---------

ss: 

Hosea Williams, John Lewis and Amelia 
Boynton, on behalf of themselves and 
others sirJ.ilarly situated, plaintiffs. 

vs 
Honorable George C. Wallace, as Gov. ofAla 
et al 

Order, Complaint in Intervention, 
I hereby certify and return that I served the annexed __ Q.~:r.t.ifj,Qg tE; ___ Qf_JJ.tj~_m::n_eY-__ G.enel'al ofUS 

(Writ) 

on the therein-named _______________________ X!'_~9 __ Q!'_<_l._;y: ____________________________________________________________________________ _ 
(Individual, company, corporation, etc,) 

by handing to and leaving a true and correct copy thereof with _________ £f~L_ ___________________________ _ 

(Individual or agent of company, corporation, etc.) 

personally at -------------:14--Na.___ .er.r-J1:-- ________________ ----------------------------------------------------------------------------------
<Address-street number, apartment number, 

rural route, etc.) 

at -------------------------~19!.l_tE2!~~-:rx, ___ A_~-~?..~~----------------------------------------------------------- in the said District 
(City) (State) 

at JJ.:_.:22 _____ a. m.-jXJ<fil4 on the ________ J,_Q_t_h _______ day of ___________ N?.:.r~lL _________ , 19 __ 6.5.. .. _ 

WILLIAI1 H. PARKER, JR . 
Marshal's fees ________ $3 ,!'_QQ__________ ~/ "--;;:;_---- -y-;,;;~as;;;;;.-M~;;,/,;;i-

Mileage ----------------------------- By FlOYd-~~ - k£:--~~ 
U.S. GOVERNMENT PRINTING OFFICE: 1963-o-673716 
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RETURN ON SERVICE OF WRIT 
Williams vs Wallaxe CA-2181- N 

llniteb ~tates of ~merica, ) 
Midd!_~--------- DISTRICT OF ---~-~-~~~_!!!-~-------------

ss: 

Order Denying Motion for Temporary 
Restraining Order, Temporary Res t . 

I hereby certify and return that I served the annexed _g_'!:_~~E--~--~e~-~-in.!f ___ ?_~'!_~~---~?..~ __ !:_~aring 
(Writ) 

on the therein-named _____ A!lJ.~li~--~g_mi_QD_ __________________________ ____ ____________________________________________________ _ 
(Individual, company, corporation, etc.) 

by handing to and leaving a true and correct copy thereof with __ f\IT!~1!§. ___ ~Q~-~-Q!! ______________ _ 

(Individual or agent of company, corporation, etc. ) 

personally at ----~~J?.t.t_~_t_ __ 9.b-J:l_!:~.b-________________________ ----------------------------------------------------------------------------------
<Address-street number, apartment number, 

rural route, etc.) 

at ------------------------~~1!!l_Cl, ___ A1_~_1?..?..~~§. _______________________________________________________________________ in the said District 
(City) (State) 

at __ ?_;_!2 ______ JJ. U.-p. m., on the -------~~!:?:. __________ day of _______ !'!~-r~!! _________________ , 19 ___ ?_?._ 

Marshal's fees ________ _a.!'_Q.Q ________ _ 

Mileage ----------------------------------------------

TUR" ED A D FJLED 
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RETURN ON SERVICE OF WRIT 
Williams vs. Wallace 

ss: 

CA-2181-N 

ltniteb ~tates of ~merica, l 
Mid~~-------- DISTRICT OF------~~~-~~~~---------- Order Denying Motion for Temporary 

Restraining Order, Temporary Rest. 
Order and Setting Cause for 

I hereby certify and return that I served the annexed __ lig_gr_:!,.gg _______________________________________ _ 
(Writ) 

on the therein-named _____ _Hg_~~~--i{t_ll~~.!!l-~-------------------------------------------------------------------------------------
<Individual, company, corporation, etc.) 

by handing to and leaving a true and correct copy thereof with _lio ~~-~--.WH.lt_~§ ________________ _ 

(Individual or agent of company, corporation, etc.) 

personally at ____ !1-Q._~--~~p_~-~~~---~~.! ____________ --- _________ ------------------------------------------------------------------------------
(Address-Street number, apartment number, 

rural route, etc.) 

at ------------------------~~1~~1---~1-~~~!!1-~----------------------------------------------------------------------- in the said District 
(City) (State) 

at ~-!-~19 ______ a. m.-p/lr/., on the ________ ?_~-~---------- day of ---------~ax:~!t ________________ , 19 ___ ~2-

Marshal's fees -------~2.!_Q_9 __________ _ 

Mileage ---------------------------------------------

U.S. GOVERNMENT PRINTING FICE, 1963-0-673716 

tTU · FIL D 

R. C. COBSO 
r: K 

Deputy. 
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Wil liams vs. Wallace 
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CA-2181-N 

Order denying Moti on for Temporary 

I hereby certify and return that I served the annexed _Restraining Order, Tempprary Rest. 
trraer-tc--s~g---e-ause---ror--hearing 

on the therein-named Rev. Ma.rtin Luther King 
--------------------------------------(i~cii;id.~i:~~;,;~-~~-;.-;;;~-;;;~ti~;;-.-~t;,~)---------------------------------

by handing to and leaving a true and correct copy thereof with Rev. :Hartin Luther King -----------------------------------------------

-------------------------------------------------------------------------------(Individual or agent of compan;;,-~-;;;~~-;~tl~;;:-~t~~)-----------------------------------------------

personally at 1416 Lapsley St. -----------·---------------------------------------------- --------------------------<A.dci~~~~-=s-t-;;;i-~~;;;~,~-;::-~;~~-;:;;,-.;~"t-~~;;;~,-;;,---

---------------------------------------- ---------rural route, etc.) --------------------------------- ----------------------------------------------------------------------------------

at Selma, Alabama 
-----------------------------(ci1:-;)------------------------------------------------------(st~;->--------------------------- in the said District 

at --~~-:-~~--- a. m.-£/ £1., on the ----------~~-~------- day of _________ Ma~-:_~------------• 19_~?. __ _ 

M h I' f $3 oo _____ WIL_LIAliJ.1.!' ___ PARl\~B..t ___ cl_ll! _______________________ _ 
ars a s ees --------------~------------- ~ /_.../~tates Marshal 

Mileage ----------------------------- By - _ j~-"=="C---------~ 
U.S. GOVERNMENT PRINTING OF • I9SJ-0-673716 Deputy. 
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SUMMONS IN A CIVIL ACTION 

Unit~b ~tat~s 1!listrirt 
FOR THE 

(_c.f/30 

CIV. 1 (2-64) 
(Formerly D. C. Form No. 45 Rev. (6-49)) 

(!tnuffEIVED 

! 965~:!\R ..; Mli 9 !9 

MIDDLE DISTRICT OF ALABAMA 
I NI TEO STAft:S l"l.A.R SriAL 
t1u iH liOHE.R Y. f,,L '' [J;~.M A 

HOSEA WILLIAMS , JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
)themselves and others similarly 
situated, 

Plaintiff 

v. 

HONORABLE GEORGE C. WALL\CE, as 
Governor of tne State of Alabama· 
AL LINGO, as Director of Public 
Safety for tne State of Alabama; 
and JAMES G. CLARK, as Sheriff of 
Dallas County, Alabama, 

Defendants 

To the above named Defendants : 

CIVIL ACTION FILE N0 ...... 2l8l.,..N 

SUMMONS 

You are hereby summoned and required to serve upon Peter A. Hall, 

'' 

plaintiff's attorney , whose address is 1630 4th Avenue N, Birmingham, Alabama, 

an answer to the complaint which is herewith served upon you, within twenty days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgement by default 

will be taken against you for the relief demanded in the complaint. 

Date: March 8? 1965 [Seal of Court] 

Note:- This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 



CIV. 1 (%·64l 
SUMMONS IN A CIVIL ACTION (Formerly D.C. Form No.45 Rev. (6·49)) 

lltniteb 8tates ilistrirt <!tnuffEivEo 
FOR THE 'i965 1!\R ,.~ M\'1 9 19 

MIDDLE DISTRICT OF ALABAMA 
UNITED STAES ~'1 AR c. HAL 
r-i i~hGOhE r~. /l.LA8A1 A 

HOSEA WILLIAMS, JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
themselves and others similarly 
situated , 

Plaintiff 

v. 

HONORABLE GEORGE C. WALlACE, as 
Governor Qf the State of -'Alabama; 
AL LINGO, as Director of Public 
Safety for the State of Alabama; 
and JAMES G. ClARK, as Sheriff of 
Dallas County, Alabama, 

Defendants 

To the above named Defendants : 

CIVIL ACTION FILE N0. _____ 2l8l ... N 

SUMMONS 

You are hereby summoned and required to serve upon Peter A. Hall, 

plaintiff's attorney , whose address is 1630 4th Avenue N, Birmingham, Alabama, 

an answer to the complaint which is herewith served upon you, within twenty days after service 

of this summons upon you, exclusive of the day of service. If you fail to do so, judgement by default 

will be taken against you for the relief demanded in the complaint. 

Date: March 8 ~ 1965 [Seal of Court] 

Note:- This summons is issued pursuant to Rule 4 of the Federal Rtdes of Civil Procedure. 



RETURN ON SERVICE OF WRIT 

I hereby certify and return, that on the day of 19 

I received this summons and served it together with the complaint herein as follows: 

' .. 

. ' 

MARSHAL'S FEES 
- United States Marshal. 

Travel ________ $-------------- --------

Service _____ _ -------------------- By ----------------------------------------------------------------------·----- ---· 
Deput11 United States Marshal. 

Subscribed and sworn to before me, a this 

day of I 19 

[SEAL] 

Note.-- Attidavit re<Inir ed -only if service is made by a person 11ther tha n a -~ trited ·S tates Marshal or his DepHLy. 
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Form. No. USM 289 
Edition 4-22-66 
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Hosea Williams, et al 
vs . Civ. 2181-N 

Hon. George c. Wallace, et al 

Summons & Complaint Hotion for 
. · Preliminary Inj . & Motion for Temp. 

I hereby certify and return that I served the annexed . .Re.s.tr.aining_Qrsie.r __ & ___ Qxd~!'------
<Writl 

on the therein-named ____________ I:!~~-~-~~~~~---~~~~~~---~~- - -~~~-~~~~~-~---~~--9-~-~~~~-~!.'---~~---~-~~-E~-~te 
(Individual, company, corporation, etc.) 

of Alabama 

by handing to and leaving a true and correct copy thereof with -~0~~~-~-~~: __ 9_~-~~~~---~~---~-~llace 

(Individual or agent of company, corporation, etc.) 

Personall at --~~~---~~~~-<?-~! ___ Sta_ t~-- Capitol Building, y ------ --- ---------------------------------------------------------------------------------------------------
(Address-Street number, apartment number, 

rural route, etc.) 

at ---------------------------------------~~~~~!?~~~!.---~~~~~--------------------------------------------- in the said District 
(City) (State) 

at --~:-~2 ______ a. m.-JIXXl.., on the _____ .?_!-_~------------ day of _______ _!i~r~~-------------------• 19_?_~---

\rHLLIAM M. PARKER, JR. 

Marshal's fees -----~~~-~9.?._ ___________ _ 

M'l .24 
1 eage -------------------------------------------------

$12 . 24 

0' 
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RETURN ON SERVICE OF WRIT 
Williams vs. \\Tal lace CA-2181-N 

Summons &t Complaint, Hotion for 
Preliminary Inj. lc Motion for Temp. 
Restraining Order & Order 

I hereby certify and return that I served the annexed -------------------------------------------------------
<Writ> 

on the therein-named ----~-?.:!f.!~_f? ___ Q! ___ g_;!._~-!:~..t---~-~---~~~:r_:'-~_~f __ ~.f---~~~~-~-~--9~~~l!.~X! ___ ~.:!:_~~~~~--
<Individual, company, corporation, etc.) 

by handing to and leaving a true and correct copy thereof with ____ c!_?..~~§ ___ Q_.!' ___ .Ql~_:r.~-------------

(Individual or agent of company, corporation, etc.) 

personally at _______ P.?.:!1-_~_? ___ Q_9E_f!~Y.: __ 2_?_'!.!:~~-'?_'!.~~---------------------------------------------------------------------------------
<Address-Street number, apartment number, 

rural route, etc. ) 

at ---------------------------~~~!'_1-~-t---~~~-?..?~~~-------------------------------------------------------------------- in the said District 
(City) (State) 

at 1_2_;_lQ _____ 1./lr/.-p. m., on the ________ 2J!h __________ day of ________ !1?-rg_tt:_ __________________ , 19_§_$ __ _ 

Marshal's fees----~_?-~----------------
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(Writ) 
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(Individual, company, corporation, etc.) 

by handing to and leaving a true and correct copy thereof with _Al __ ~~E_g_~----------------------------

(Individual or agent of company, corporation, etc.) 

personally at -----------·------------------------------________________ ----------------------------------------------------------------------------------
<Address-Street number, apartment number, 

--~~~~-;~:;;t;~-;;t;;:-)------------------------------------------------------------- ---------------------------------------------------------------------------------

t Dallas County Courthou se , Selma , Ala. . . . . a ---------------------------------------------------------------------------------------------------------------------------- In the said District 
(City) (State) 
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Mileage -------------------------------------------------

Deputy. 
U.S. GOVERNMENT PRINTING OFFICE: 1963-o-673716 

... ,... 



IN THE UNITED StATES DISTRICT COURT 

FOR THE M!DDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, ET AL. 
* 

PLAfNTtF"fs, 

vs. 
* 

* 
CIV IL ACTION 
NO ~ 2!8!-N 

HONORABLE GtORGE C. WALLACE, As 
GOVERNOR Of THE STATE Of ALABAMA, 
ET AL. 

* 

* 
FILED 

DEFENDANTS. 
* 

PLAINTIF~ PROPOSED PLAN FOR MARCH FROM 
SELMA , ALABAMA TO MONTGOMERY , ALABAMA 

MAR 16 1965 
DQBS~1 CLERK 
.. ~.~ ... l .. l..t ............. ~~·~~ 
J>ep ty Clerk 

I. THE MARCH WILL COMMENCE ON FRIDAY, MARCH 19, 1965 AT 10:30 A. A. OR ANY 

DAY THEREAFTER PROVIDED THAT PLAINTifFS WILL PROVIDE AT LEAS T 48 HOURS ADVA NCE 

NOT I CE Of THE MARCH TO DEFENDANTS, THE UNITED STATES, AND THE CoURT. 

2. THE NUMBER OF PERSONS MARCHING WILL BE AS F'OLLOWSj 

A. THERE WILL BE NO LIMITATION ON THE NUMBER OF MARC HERS WITHI N THE 
CITIES OF SELMA AND MoNTGOMERY AND ALONG THE 4-LANE PORTIONS OF 
ROUTE 80-EAST BETWEEN SELMA AND MONTGOMERY. 

B. THE NUMBER Of" MARCHERS WILL NOT EXCEED 300 PERSONS 'ON THE 2-LANE 
PORTION OF ROUTE 80. 

3• THE FOLLOWING ARE THE APPROXIMATE Dl STANCES TO BF.: COVERED EACH DAY: 

A. FIRST OAY•MARCH APPROXIMATELY I I MILES STOPPING AT A DESIGNATED 
PRIVATE FIELD WITH PERMISSION Of OWNER WHICH HAS ALREADY BEEN 
GRANTEDj 

B. SECOND DAY-MARCH APPROXIMATELY I I MILES STOPP I NG AT A DESIG NA TED 
f"IELD WITH PERMISSION Of THE OWNER WHICH ALREADY HAS BEEN GRANT EDj 

C. THIRD DAY•MARCH APPROXIMATELY 17 MILES STOPPING AT A DESIGNATED 
BUILDING AND AJOINING FIELD WITH PERMISSION Of OWNERS WHI CH HAS 
ALREADY BEEN GRANTEDj 

D. FOURTH DAY-MARCH 8 MILES TO THE WESTERN PART Of MONTGOMERY 
STOPPING AT AN AREA TENTATIVELY SELECTED AND TO BE DESIGNATED. 

E. FIFTH DAY•MARCH FROM WESTERN PART Of MoNTGOMERY TO THE CAPITOL" 

f" . LARGE TENTS WILL BE ERECTED AT THE CAMPSITES BY PROfESSION ALS. 
MEETING S AND SONG FESTIVALS MAY BE HELD AT CAMPSITES. 

4. ROUTE OF MARCH IN THE CITY OF S ELMA: STARTING AT BROWN's CHAPEL A o~~[ 

CH URCH ON SYLVAN STREET PROCEEDING SOUTH ON S YLVAN TO ALABAMA, THEN WEST ON 

ALABAMA TO BROAD (HIGHWAY 80-[AST),THEN SOUTH ON 8AARD STR EET ACRess EDMUND 

PET TUS 8RI OGE ALONG HI GHWAV 80 .. (AST TO MONTGOMERY. THE MARCH IN THE Ct TY WI U .. 

6E CONDUCTED IN THE STR EETS. 



5• Ro.UTE IN THE C1 TY OF' tv10NTGOt4£RV: MARCHERS WILL ENTER THE CITY 

FOLLOWING ROVTE 8o UNT I L IT BECOMES fAIRVIEW AVENUE AND CONTINUE ON 

FAIRVIEW TO OAK STREET TURNING NORTH ON OAK STREET TO J EFF DA VIS AVENUE ; 

THEN (AST QN JEFF' 0AVIS TO HOLT STREETj THEN NoRTH ON HOLT TO MOB I LE 5TREETj 

TH£N ON MOBILE TO MONTGOMERY ; THEN NORTHEAST ON MONTGOMERY TO CouRT 

SQUARE THEN UP DEXTER AVENUE TO CAPITOL . THE MARCH I N THE CITY WI LL BE 

IN THE STREETS. 

6. ON THE HIGHWAY , TKE MARCHERS WIL L PROC EED ON SHO ULDERS OF THE 

ROAD WA LKING fiN THE LEFT SIDE FACING AUTOMOB ILE TRA FFIC . TH EY WILL t4ARCH 

ALONG ROA D SHOULDERS TWO ABREAST AND EMP LOY SI NGLE F I LES AT PLACES WHE RE 

THE SHOULDER IS NARROW AND ON BRIDGES WITHOUT SIDEWALKS. THE MARCHE RS 

WILL BE oRGANIZED IN SEPARATE .GROUPS OF APPROX I MATELY 50 PERSONS (OR LES S) 

ANO EACH GROUP WILL BE UNDER THE SUPERVIS I ON OF A DESIGNATED GROUP LEADER. 

7• THE FOlLOWING SUPPORTING SERVICES WILL BE PROVID ED: 

A. FooD; 

B. TRUCK~BORNE WASHING AND TOILET FAC I LITIEs; 

C. LITTER AND GARBAGE PICKUP BY TRVCK ALONG ROUTE AND AT CAMPSIT ES • 

D. AMBULANCE AND FIRST AID SERVICEj 

E. TRANSPORTATION FOR ~ETURN TO SELMA OF THOSE MARCHERS IN 

EXCESS OF THE 300 (OR FEWER) PERSONS WHO WILL CONTINUE 

ON THE MARCH AFTER THE FIRST DAY. TRANSPORTATION WILL 

A~SO BE AVAILABLE FOR SOME PERSONS WHO WILL JOIN THE GRO~P 

ON THE LAST DAY TO COMPLETE MARCH BY ENTRY INTO MONTGOM ERY . 

F. LINES OF COMMUNICATION AMONG THE MARCHER$ AND LEADERS AND 

CERTAIN SUPPORTING SERVICES WILL BE ESTABLISHED BY WALKIE~ 

TALKIE RAOIOS AND OTHER MEANS. 

8. LIASON WILL BE ESTABLISHED BETWEEN DESIGNATED LEADERS Or THE 

MARCH AND SUCH STAT£ AND LOCAL OFFICALS AS THE AGENCIES CON CERNED SHA LL 

DESIGNATE. 

9• A MASS MEET ING WI LL BE HELD IN FRONT OF' THE ALABAMA STATE CAPITOL 

ON THE DAY THE MARCHERS ENTER MONTGOMERY. THERE WI LL BE A SPEAKERS ' STAND 

WITH LOUDSPEAK ERS I N THE STREET IN FRON T OF THE CAP ITOL. THE AUDIEN CE 

WILL BE ON THE SIDEWALKS AN D IN THE STREET IN FRONTOF THE CAPi TOL AS WELL 

AS ON THE CAPITOL STEPS . THE AUDIENCE WILL BE DIRECTED NOT TO WALK ON TH E 

GRASS AROUND THE CAPITOL UNLESS THE STATE PrRMITS THIS. THE FORMAL PROG RAM 

Wi l L 'et CONDUCTEO BETWEEN APPROXIMATELY 12 NOON AND 3:00 P.M. 



10. FOLLOWING COMPLETION Or THE OUTDOOR PROGRAM: 

A. NoT MORE THAN 20 PERSONS WILL ENTER THE CAPITQL 8Uil01NG 

PROCEED TO THE GOVERNOR's OFFICE, SEEK AN AUDIENCE WITH 

THE G·OVERNOR AND PRESENT A PETIT I ON. 

B. TR AN SPORTATION AWAY FROM TH E CAPITOL GROUNDS WILL BE 

PROVIDED BY LEADERS OF" THE MARCH TO VARIOUS DESTINATI ON S 

INCLUDI NG TRANSPORTATION TERMINALS •. 

II. THE MARCH WILL BE ORDERLY AND PEACEFUL AND OTHERWISE OBSERVE 

THE HIGHEST STANDAR DS or DIGNITY AND DECOR UM. 

c,I'Pt..AINTIFFS 

RESPEC TF ULLY SUBMITTED, 

JACK 
NOR AMAKER 
CHARLES H. JONES, JR. 
JAMES M. NABRI T, Ill 

10 COLUMBUS CIRCLE 
NEW YoRK 19, N. Y. 

ATTORNEYS FOR PLAINTIFF 



IN THE UN I TED STATES D I STRICT COURT 

FOR THE MIDDLE DtSTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS , ET AL. 
* 

PLAI NT IF'rS , 

vs. 
* 

* 
C! VI L ACTI ON 
NO . 2 18 1-N 

HONORABLE GEORGE C. WALLACE, As 
GOVERNOR Or THE STATE Of' ALAB AMA, 
ET AL. 

* 

* 

FILED 
MAR 16 1965 

DEFE NDANTS . 
* 

PLAINT I F~ PROPOSED PLAN FOR MARCH FROM 
SELMA, ALABAMA TO MONTGOMERY , ALABAMA 

I. THE MARCH WILL COMMENC E ON FRIDAY, MARCH 19, 1965 AT 10:30 A.llll. OR ANY 

DAY THEREAFTER PROVIDED THAT PLAINTirf'S WI LL PROVIDE AT LEAST 48 HOURS ADVANCE 

NOTICE OF THE MARCH TO DEFENDANTS, THE UNITED S TATES, AND THE CoURT. 

2. THE NUMBER Of' PERSONS MARCHING WILL BE AS FOLLOWS; 

A. THERE WILL BE NO LIMITATION ON THE NUMBER Of' MARCHE RS WITHI N THE 
CITIES Of' SELMA AND MONTGOMERY AND ALONG THE 4-LANE PORTI ONS Of' 
.ROUTE 80-EAsT BETWEEN SELMA AND MONTGOMERY. 

B. THE NUMBER Of' MARCHERS WILL NOT EXCEED 300 PERS.ONS ON THE 2-LANE 
PORTION Of ROUTE 80. 

3• THE FOLLOWING ARE THE A~PRO~ I MATE b1$TANC~ TO BE COVERED EACH DAY: 

A. FIRST DAY•MARCH APPROXIMATELY I I MILES STOPPING AT A DESIGNATED 
PRIVATE FIELD WITH PERMISSION Of' OWNER WHICH HAS ALREADY BEEN 
GRANTEDj 

B. SECOND DAY-MARCH APPROXIMATELY II MILES STOPPING AT A DESIGNATED 
FIELD WITH PERM I SSION OF THE OWNER WHICH ALREADY HAS BEE N GRANTED; 

C. THIRD DAY•MARCH APPROXIMATELY 17 MILES STOPPING AT A DES IGNAT ED 
BUILDING AND AJOINING FIELD WITH PERMISSION Of OWNERS WH I CH HAS 
ALREADY BEEN GRANTED; 

D. FOURTH DAY-MARCH 8 MILES TO THE WESTERN PAR T OF MONTGOMER Y 
STOPPING AT AN AREA TENTATIVELY SELECT ED AND TO BE DESIGNATED ~ 

E. FIFTH DAY-MARCH FROM WESTERN PART Of' MONTGOMERY TO THE CAP I TOL . 

F . lARGE TENTS WI LL BE ERECTED AT THE CAMPSITES BY PROFESSIONALS . 
ME ETI NGS AND SONG FESTIVALS MAY BE HELD AT CAMP S ITES. 

4. ROUTE Of' MAR CH IN THE CITY Of' S ELMA: S TART ING AT BROWN's CHAPEL A ~~ ~F. 

CHUR CH ON SYL VAN STRE ET PROCEEDING SOUTH ON SY LVAN TO ALAB~MA, THEN WEST ON 

ALABAMA TO BROAD (HIGHWAY 8 0-EAST) , TH EN SOUTH ON 8AARD STREET ACRes s EDMU ND 

PE TTUS BRI DGE ALONG HIGHWAY 8 0 ... EAST TO MONTGOMERY. THE MARCH IN THE CtTY Wft L 

BE CONDUCTED IN THE STR EETS. 



5· ROUTE IN THE Cl TY Or ~40NTGOt4ERY: MARCHERS WILL ENT--£R THE CITY 

rOLLQWING ROUTE 80 UNTIL IT BECOMES FAIRVIEW AVENUE AND CONTINUE ON 

FAIRVIEW TO OAK STREET TURNING NoRTH ON OAK STREET TO JEFF DAVIS AVENUE j 

THEN EAST ON JEFF 0AVIS TO HoLT STREETj THEN NoR TH ON HOLT TO MOBILE STREET ; 

THEN ON MOBILE TO MONTGOMERYj THEN NORTHEAST ON MONTGOMERY TO COURT 

SQUARE THEN UP DEX TER AVENUE TO CAPITOL. THE MARCH IN THE CI TY WILL SE 

IN THE STREETS. 

6, ON THE HIGHWAY, THE MARCHERS WILL PROCEED ON SHOULDERS Of THE 

ROAD WA LKING GN THE LEFT SIDE FACING AUTOMOBI LE TRA FFIC. TH EY WILL MARCH 

ALONG ROA D SHOU LDERS TWO ABREAST AND EMPL OY SI NGLE fiLES AT PLACES WHERE 

THE SHOULDER IS NARROW AND ON BRIDGES WITHOUT SIDEWALKS. Ttt E MARCHERS 

WILL BE ORGANIZED IN SEPARA TE GROUPS Of APPROX I MATELY 50 PERSONS (oR LEss) 

AND EACH GROUP WILL BE UNDER THE SUPER VISION OF A DESIGNATE D GROUP ~ EADER. 

7• THE FOLLOWING SUPPORTING SERVICES WILL BE PROVIDED: 

A. FooD; 

B. TRUCK-BORNE WASHING AND TOILET fACILITIESj 

C. liTTEB AND GARBAGE PICKUP BY TRWCK ALONG ROUTE AND AT CAMPSITES. 

D. AMBULANCE AND FIRST AID SERVICEj 

E. TRANSPORTATION FOR RETURN TO SELMA Of THOSE MARCHERS IN 

EXCESS Of THE 300 {OR FEWER) PERSONS WHO WILL CONTINUE 

ON THE MARCH AFTER THE FIRST DAY. TRANSPORTATION WILL 

ALSO BE AVAILABLE rOR SOME PERSONS WHO WILL JOIN THE GROUP 

ON THE LAST DAY TO COMPLETE MARCH BY ENTRY INTO MONTGOMERY. 

F. LINES Of' COMMUNICATION AMONG THE MARCHERS AND LEADERS AND 

CERTAIN SUPPORTING SERVICES WILL BE ESTABLISHED BY WALKIE

TALKIE RADIOS AND OTHER MEANS. 

8. l1ASON WILL BE ESTABLIS~ED BETWEEN DESIGNATED LE ADERS Of THE 

MARCH AND SUCH STATE AND LOCAL OrFICALS AS THE AGENCIES CONCERNED SHA LL 

DESIGNATE. 

9. A MASS MEETI NG WILL BE HELD IN FRONT OF TH E ALABAMA STATE CAPITOL 

ON THE DAY THE MARC HERS ENTER MONTGOMERY . THERE WILL BE A SPEAKERS' STAND 

WITH LOUDS PEAK ER S IN TH£ STREET I N FRONT OF TH E CAP ITOL. THE AUDIENC E 

WILL B£ ON THE SIDEWALK S AND lN THE STREET IN FRONTOF THE CAP I TOL AS WELL 

AS ON THE CAPITOL ST EPS . THE AUD I ENCE WILL BE DIR ECTED NOT ~ WALK ON THE 

GRASS AROUND THE CAPITOL UNLESS THE STATE P~~MITS THIS . THE FORMAL PROGRAM 

WILL BE CONDUCTED BETWEEN APPROXIMATELY 12 NOON AND 3:00P.M. 



10. fOLLOWING COMPLETION OF THE OUTDOOR PROGRAM: 

A. NOT MORt THAN 20 PERSONS WILL ENTER THE CAPI TOL BUI LDING 

PROCEED TO THE GOVERNOR's OFFICE, SEEK AN AUDI ENCE WI TH 

THE GOVERNOR AND PRESENT A PETITION. 

B. TR ANSPORTATION AWAY FROM THE CAPITOL GROUNDS WILL BE 

PROVIDED BY LEADERS OF THE MARCH TO VARIOUS DESTINATI ON S 

INCLUDING TRANSPORTATION TERMINALS •. 

II. THE MARCH WI LL BE ORDERLY AND PEACEFUL AND OTHE RWISE OBSERVE 

TH E HIGHEST STA ND AR DS OF DI GNITY AND DEC OR UM. 

PLAINTIFFS 

RESPEC TF ULLY SUBMITTED, 

PETER A. ~HAL!. 
1630 4TH AVENUE N. 
BIRMINGHAM, ALA8A¥.A 

GRAY & SEAY 
34 NORTH PERRY STREET 
MONTGOMERY, ALABAMA 

JACK GREENBERG 
NORMAN AMAKER 
CHARLES H. JONES, JR. 
JAMES M. NABR IT, I I I 

10 COLUMBUS CIRCLE 
NEW YoRK 19, N. Y. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

'! 
,;.-. .. , : . 

HOSEA WILLIAMS, ET AL. 
* 

PLAINTIFF'S, 

vs. 

* 

* 
CIVIL ACTION 
NO. 2181-N 

HONORABLE GEORGE C. WALLACE, As 
GovERNOR OF' THE STATE Of ALABAMA, 
ET AL. 

* 

* 

Fl ~ED 

MAR 16 1965 
DEFENDANTS. 

* 

PLAINTJF~ PROPOSED PLAN FOR MARCH FRCM 
SElNA, ALABAMA TO MONTGOMERY, ALABAMA 

I. THE MARCH WILL COMMENCE ON FRIDAY, MARCH 19, 1965 AT 10:30 A. A. OR ANY 

DAY THEREAF"TER PROVIDED THAT PLAINTIFF'S WILL PROVIDE AT LEAST 48 HOURS f.D VANCE 

NOTICE OF' THE MARCH TO DEFENDANTS, THE UNITED STATES, AND THE COURT. 

2 ~ THE NUMBER OF PERSONS MARCHING WILL BE AS FOLLOWS; 

A. THERE WILL BE NO LIMITATION ON THE NUMBER OF MARCHERS WITH N THE 
CITIES OF' SELMA AND MONTGOMERY AND ALONG THE 4 - LANE PORTI ONS OF' 
ROUTE 80-(AST BETWEEN SELMA AND MoNTGOMERY. 

B. THE NUMBER OF MARCHERS WILL NOT EXCEED 300 PERSONS ON THE 2 - LANE 
PORTION OF' ROUTE 80. 

3• THE FOLLOWING ARE THE APPROXIMATE DISTANC~TO BE COVERED EACH v Y: 

A. Fl RST DAY-MARCH APPROXIMATELY II Ml LES STOPPING AT A DES I Q,.• ATED 
PRIVATE FIELD WITH PERMISSION OF OWNER WHICH HAS ALREADY B ~ E N 

GRANTED; 

B. SECOND DAY-MARCH APPROXIMATELY I I MILES STOPPING AT A DES I GNATED 
FIELD WITH PERMISSION OF THE OWNER WHICH ALREADY HAS BEEN GRANTED; 

C. THIRD DAY-MARCH APPROXIMATELY 17 MILES STOPP I NG AT A DESI GNATED 
BUILDING AND AJOINING FIELD WfTH PERMISSION OF' OWNERS WHI Crl HAS 
ALREADY BEEN GRANTED; 

D. FOURTH DAY-MARCH 8 MILES TO THE WESTERN PART OF' MONTGOMERY 
STOPPING AT AN AREA TENTATIVELY SELECTED AND TO BE DESIGN Af ED. 

E. FIFTH DAY•MARCH FROM WESTERN PART OF MONTGOMERY TO THE CAP I TOL . 

F. LARGE TENTS WILL BE ERECTED AT THE CAMPSITES BY PROF"ESSIO 1 ~ LS. 
MEETINGS AND SONG FESTIVALS MAY BE HELD AT CAMPSITES. 

4. RoUTE OF' MARCH IN THE CITY OF SELMA: STARTING AT BROWN's CHA ~ L A ~t~~[ 

CHURCH ON SYLVAN STREET PROCEEDING SOUTH ON SYLVAN TO ALABAMA, THEN WES T ON 

ALABAMA TO BROAD (HJGHWAY 8o-EAsT), THEN SOUTH' ON 8AARD STREET ACRE:SS E •·l UND 

PETTUS 8RI DGE ALONG HIGHWAY 80-EAST TO MONTGOMERY. THE MARCH IN THE C l ,- y WI t:. .. 

BE CONDUCTED IN THE STREETS. 



5· ROUTE IN THE Ct TY OF' t-10NTGOl4ERY: MARCHERS WILL ENTER THE Cl TY 

FOLLOWING ROUTE 80 UNTIL I T BECOMES FAIRVIEW AVENUE AND CONTINUE ON 

FAIRVIEW TO OAK STREET TURNING NORTH ON OAK STREET TO JEF'F' DAVIS AVEN U£; 

THEN ~ASTON J£F"F bAVIS TO HOLT STREET; THEN NoRTH ON HOLT TO MOBILE S r REETj 

THEN ON MOBILE TO MONTGOMERYj THEN NORTHEAST ON MONTGOMERY TO COURT 

SQUARE THEN UP DEXTER AVENUE TO CAPITOL. THE MARCH IN THE CITY WILL BS 

IN THE STREETS. 

6. ON THE HIGHWAY, THE MARCHERS WILL PROCEED ON SHOULDERS OF' THE 

ROAD WAL~ING GN THE LEF'T SIDE FACING AUTOMOBILE TRAFFIC . THEY WILL MAf<CH 

ALONG ROAD SHOULDERS TWO ABREAST AND EMPLOY SINGLE F'ILES AT PLACES WH EHE 

THE SHOUlbER is NARAOW AND ON BRIDGES WITHOUT SIDEWALKS. THE MARCHERS 

WILL BE ORGANIZED IN S~PA~ATt GROUPS OF' APPROXIMATELY 50 PERSONS (oR L ~ s s} 

AND EACH GROUP WILL BE UNDER THE SUPERVISION OF' A DESIGNATED bkoup LEAGER. 

7• THE ,FOLLOWING SUPPORTING SERVICES WILL BE PROVIDED! 

A. FooD; 

B. TRUCK-BORNE WASHING ' AND TOILET FACILITIESj 

C. LITTER AND GARBAGE PICKUP BY TRVCK ALONG ROUTE AND AT CAM ~ S ITES. 

D. AMBULANCE AND FIRST AID SERVICEj 

E.- TRANSPORTATION FOR RETURN TO SELMA OF THOSE MARCHERS IN 

EXCESS OF THE 300 (oR FEWER) PERSONS WHO WILL CONTINUE 

ON THE MARCH AFTER THE FIRST DAY. TRANSPORTATION WILL 

ALSO BE AVAILABLE F'OR SOME PERSONS WHO WILL JOIN THE GROU ~ 

ON THE LAST DAY TO COMPLETE MARCH BY ENTRY INTO MONTGOMERY. 

F'. LINES OF' COMMUNICAtiON AMONG THE MARCHERS AND LEADERS AN D 

CERTAIN SUPPORTING SERVICES WILL BE ESTABLISHED BY WALKI E

TALKIE RADIOS AND OTHER MEANS. 

8. LIASON WI~L BE ESTABLISHED BETWEEN DESiGNATED LEADERS OF THE 

MARCH AND SUCH STATE AND LOCAL OFriCALS AS THE AGENCIES CONCERNED S~AL 

DESIGNATE, 

9. A MASS MEET ING WILL BE HELD IN FRONT OF THE ALABAMA STATE CAP I TOL 

ON THE DAY THE MARCHERS ENTER MoNTGOMERY. THERE WILL BE A ~PEAKERS' S f NO 

WITH LOUDSPEAKERS IN THE STREET IN F'RONT OF THE CAPITOL. THE AqDIENCE 

WILL BE ON THE SIDEWALKS AND IN THE STREET IN FRO~Or THE CAPITOL AS WlL L 

AS ON THE CAPITOL STEPS. THE AUDIENCE WILL BE DIRECTED NOT TO WAI.,K ON YHE 

GRASS AROUND THE CAPITOL UNLESS THE STATE Pt~MITS THIS. THE FORMAL PR OG RAM 

WILL BE CONDUCTED BETWEEN APPROXIMATELY 12 NOON AND 3:00P.M. 



10. FOLLOWING COMPLETION Or THE OUTDOOR PROGRAM: 

A. NoT MORE THAN 20 PERSONS WILL ENTER THE CAPITOL 8Ullo.O I , ~ G 

PROCEED TO THE GOVERNOR's OFFICE, SEEK AN AUDIENCE WI Tt 

THE GOVERNOR AND PRESENT A PETITION. 

B. TRANSPORTATION AWAY FROM THE CAPITOL GROUNDS WILL BE 

PROVIDED BY LEADERS OF' THE MARCH TO VARIOUS DESTINATI 0rJ S 

I NCLUD1 NG TRANSPORTATION TERM I NA .LS •. 

fl. THE MARCH WILL BE ORDERLY AND PEACEFUL AND OTHERWISE OBSERVE 

THE HIGHE~T STANDARDS OF' DIGNITY AND DECORUM. 

PLAINTIF'FS 

RESPECTF'ULLY SUBMITTED, 

PETER A. HALL 
1630 4TH AVENUE N. 
BIRMINGHAM, ALABA~4 

GRAY &. SEAY 
34 NORTH PERRY STREET 
MONTGOMERY, ALABAMA 

JACK GREENBERG 
NORMAN AMAKER 
CHARLES H. JONES, JR. 
JAMES M. NABRIT, II I 

10 COLUMBUS CIRCLE 
NEW YoRK 19, N.Y. 
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1 . 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE. MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

Hosea Williams, John Lewis 
and Amelia Boynton, on behalf 
of themselves and others 
similarly situated, 

) 
) 
) 

l Civil Action 

Plaintiffs, No. 2181-N. 

United States of America, 

Plaintiff-Intervenor, 

.~ 
.~ 
) 
) 
) 
) 
) 
) 
) 

VS 

Honorable George c. Wallace, as 
Governor of the State of Alabama; 
Al Lingo, as Director of Public 
Safety for the State of Alabama; 
and James G. Clark, as·Sheriff of 
Dallas County, Alabama, 1 

.) 

Smith? 

Defendants. ) 

{MEMORANDUM TRANSCRIPT: This memorandum transcript contains 
interrogation by the ·court of the witness, Martin Luther 
King, Jr.~ at · conclusion of cross-examination of said 
witness by :P.,lr~ Maury D. Smith on behalf of his clients 
during hearing held · in above case before Hon. Frank M. 
Johnson; Jr., Judge, at l\1ontgomery, Alabama, March 
11-12-13-15-16, 1965.) 

THE COURT: Does that conclude your examination, Mr. 

MR. SMITH: Yes, sir. 

THE COURT: All right. Dr. King, before we continue 

with counsel examining you, along this last part of Mr. Smith's 

examination let me ask you a few questions, please. . . . 

WITNESS: {Nodded to indicate affirmative reply) 

THE COURT: On Tuesday when -- when you did march, 

prior to the time you marched did you have any -- any conversation with 

Governor Collins concerning the extent of your march, how far you 

intended to march, and where you intended to march? 

WITNESS: Yes, I said to him that we felt compelled, 

as I said earlier, on the basis of conscience, to march, and I said to 

him at that point that we were aware of the fact at that time that the 

rw ---- ---·----- -
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State Troopers were standing at a certain point across the bridge, and 

that they were there in large numbers, and that they would form a human 

wall, and I went on to say that we would not ever attempt, on the basis 

of the non-violent spirit and the non-violent movement, to break through 
. . 

a human wall that had been set up by a policeman. And when I said -- said 

that, I went on to say that I felt that at least we had to walk to the 

point where the brutality occurred Sunday, and not only walk to that 

point, but to be able to make some kind of witness, some kind of 

testimony, to have some prayers, because of the numerous religious 

leaders who had come in from all over the country. 

THE COURT: Is it correct to say that when you 

started to march, and you went across the bridge, you knew that the 
. . 

State Troopers were approximately five hundred feet beyond it? 

WITNESS: That's right; we did. 

THE COURT: And you did not intend at that time to 

march past the Troopers; is that right? 

WITlffiSS: That is correct; we 

THE COURT: Had you made any advance preparations for 

a march from Selma to Montgomery --

WITNESS: I think 

THE COURT: -- in the way of food for that day, in 

the way of food and trucks and things like that? 

WITNESS: No, we didn't. The -- the predominant 

opinion was that we would not be able to get to Montgomery, so we didn't 

even prepare for it. 

THE COURT: Now, it has been reported to me -- and 

let me ask you if this is correct -- that after you reached the State 

Troopers, and while you were there and confronted by the Troopers, that 

they were pulled away and that their automobiles were removed while you 

all were still there; is that correct? 

WIT~ffiSS: That is correct. 

-IKE: I>O 
C OP'r 

-- -- -- n ~~ 1
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THE COURT: And then did you go forward, or did you 

turn and go back to ~iontgomery -- I mean to Selma? 

WITNESS: We turned around and went back to Selma. 

THE COURT: After the State Troopers had been pulled 

back? 

WITNESS: That's right. 

THE COURT: And at that point there were no Troopers 

in front of you 

WITNESS: That is correct. 

THE COURT: between -- on the highway between you 

all and Montgomery? 

WITNESS: That is correct. 

THE COURT: But you turned and went back to Selma; 

is that report to me that I have received from the Justice Department 

correct? 

WITNESS: Yes, sir; that is correct. 

THE COURT: You_ know ~hy the State Troopers were 

pulled back at that point to leave the highway open for you? 

WITNESS: No, we -- we don't know; we have been 

asking questions in my mind, in our minds, but we really don't know. It 

may be that after confronting them, and we felt that we had to have this 

moral confrontation with the State Troopers, and they said we couldn't 

move forward, I made the statement, "Do you mind, sir, if we have some 

prayers and sing one or two f reedom songs?" and then I said -- I mean he 

said, "You can have the prayers and songs and go back to the church.n 

This was a kihd of tacit agreement --

THE COURT: Now, a tacit agreement between who, 

between what parties? 

the name. 

-----~ ' XE RO 
<:OP Y 

WITNESS: Right there i"Vith who I don't remember 

THE COURT: Was Governor Collins there? 

XERO 
C OP Y ( 
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WITNESS: No, I am not sure if he was on the scene 

or not. I am not sure, but I mean with the State Trooper who spoke over 

the --

THE COURT: All right. 

WITNESS: -- system. 

THE COURT: Along that same point, let me ask you 

if there was an agreement between you and -- and Governor Collins, who, 

as I understand it, was acting as a liaison between you and the State 

Troopers; is that correct; was he on that day carrying messages back and 

forth? 

WITNESS: Well, when he came in, I think the sequence 

would be this: He came and said that for many reasons he wished that we 

wouldn't march, and he urged us not to, and I went through a long 

discussion, relatively long discussion, about the reasons why I felt that 

we had to march, and then at that point Reverend Fred Shuttlesworth, who 
~ 

was in the meeting, said t<:> Governor Collins that, "The thing you should 

do, Governor, if you want to be helpful in this situation, is to go to 
. . 

the Troopers and urge them not to interfere with our activities today 

or not to be brutal in any manner.n 

THE COURT: Subsequent to that time, were you brought 

a route of march by Governor Collins? 

route. 

WITNESS: Yes, he brought me a piece of paper with a 

THE COURT: Before you marched? 

WITNESS: Yes. As we --

THE COURT: And who did it purport to come from? 

According to Governor Collins, the route of march that you and this group 

were to take last Tuesday? 

WITtlliSS: I am s<?~ry, I really don't know, and I 

gave it immediately to Reverend Young. 

THE COURT: Well, did you march according to the 

~ -- ·--- ---------·---- f ------ -------
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. route that Governor Collins brought you? 

~liTNESS: Yes, it was the same route that they used 

Sunday, according to Reverend Young; he looked at it immediately, and he .. 
said, "This is the same route, I am familiar with this." 

MR. McLEAN PITTS: Now, we -- that is all right. 

THE COURT: What were you informed with reference to 

that route, that it was permissible for you to march along that route or 

not? 

WITNESS: Governor Collins said to me when he gave me 

the paper, he came and said very briefly, "Let me give you this, or this 

is the route that they would like for you to follow." 

THE COURT: They who; did he say? 

WITNESS: He didn't say who. 

THE COURT: All right. 

\lliTNESS: And he said, "I think things will work out 

all right,n and that was all he said. 

THE COURT: Did it have a point on there where the 

State Troopers were supposed to be? 

WITNESS: I really don't think it did. As I recall, 

I looked at it _very quickly and gave it to Reverend Young, but I don't 

recall --

THE COURT: All right. 

WITNESS: -- it having where the State Troopers vvere 
0 

to be, but it just gave around -- I don't remember the name of streets, 

but it led right on around to the bridge. 

THE COURT: Then as I understand it, on one point did 

did you agree, and did you subsequently carry it out with Governor 

Collins, that you would stop on your march where the Troopers were? 

\lliTNESS: Oh, yes; i"''e made it very clear to Governor 

Collins in our talk with him that we --

~, I COP Y 
......; ' 

THE COURT: All right • 

~no 
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WITNESS: would not break through the troops, we 

would have to stop at -that point. 

MR. GREENBERG: Please the co~t, we have one of 

the witnesses, I think, has that so called map. It is just a fevt 

scribbled lines; we are trying to get it so the court can see the whole 

thing. Here it is. 

Tr~ COURT: Let it be marked for identification. 

THE CLERK: Plaintiff's Exhibit number 15 for 

identification. 

THE COURT: I hand you Plaintiff's Exhibit 15 and 

ask you if that is the diagram that Governor Collins gave you on that 

morning before the march indicating where you could march? 

WITNESS: Uh, huh; yes, sir; this is it. 

THE COURT: Do you know vvhether he had been in touch 

with Sheriff Clark or Lingo or any of the i r representatives prior to that 

time? 

WITNESS: I I don't know, but I assumed that he 
. . 

had been. When he came to me,at· the end of our meeting, after we 

suggested that he -- after we suggested that something be done about 

curbing the brutality, h'e did say that they would immediately try to do 

something about it, and we didn't 

THE COURT: Were you informed by Governor Collins 

prior to the time you marched that if you stopped where the Troopers 

were there would be no bruta'li ty? 

WITNESS: Well, when he came to me, he said simply 

that, tti think everything will be all right." That was his statement, 

as I recollect, and I assumed by that that he meant that we would be 

able to march at least to the point where the brutality occurred Sunday 

and would face the human tvall, and that we would be permitted to have a 

brief period there and go back to the church. 

THE COURT: We will take a ten minute recess. 

~ ri<Zrm\ jr.OP Y 
~,, 
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(END OF MATTERS COVERED BY THIS MEMORANDUM 
. TRANSCRIPT) 

r ·hereby certify that the foregoing is a 
full, true, and correct transcript of 
notes taken ·by me in above matter, or that 
portion thereof indicated in caption on 
page 1 thereol 

Ltl.a.~ 
. Glyn Henderson, · · 

Official Court Reporter. 
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IN THE QNITED STATES DiS'l'RlCT COURT FOR TI-m l1IDDLE 

DISTRICT OF ALABAMA, NORTHEltN PIVISION 

i r lLtD 
HosEA WILLIAMs',, .JOHN iiwrs 
and AMELIA BpYNTON.~ on behal~ 
of themselives ~nd , qth~rs 
simUad .y situated ~ 

Plat~~tffs ~ 
UNITED STATES OF AMER±bAI 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff-Irtt~r-Venor, ) 

vs . 

HONORABLE GEORGE C. WALlACE, as 
Governor of the State of Alabama; 
AL LINGO, as Director of Public 
Safety for the State of Alabamq; 
and JAMES G. ClARK, as Sherif£ of 
Dallas County, Alabama, 

Defendants . 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVtt ACTION NO. 2181-N 

MEMOAANDUM OPINION 

'!be plaintiffs as Negro citf.zens and the members of the class they 

represent filed with this Court on March .8, 1965, their complaint., mo~ion for 

temporary restraining order and motion for a preliminary injunction. Juris

diction is invoked pursuant to 28 U.s .c. § 1343 (3) and (4) • 'Jhis action, 

aut horized by 42 u.s.c. § 197l(a) and (P) as amended and 42 u,s.c. §§ 1981 

and 1983 1 seeks relief from the denial of the equal protection of the laws 

under the Fourteenth Amendment to the Constitution of the United States and 

seeks redress of the deprivation of rights , privileges and immunities guaran

teed by the First, Fourteenth and Fifteenth Amendments to the Constitution of 

the United States, as implemented by the above-identified Congressional 

enactments. On March 10, 1965., the United States of America, by leave of this 

Court, filed its complaint in intervention. This intervention complaint was 

filed pursuant to an order of this Court designating the Unt.ted States as a 

party and pursuant to the provisions of § 902 of the Civil Rights Act of 1964 

(PubU.c Law 88-352 1 July 2., 1964). The Attorney General of ~he United States 

certifies that this case is of general importance, and his certificate is 

attached to the intervention complaint. 

The defendant George c. Wallace is the Governor and chief executive 

officer of the State of Alabama. The defendant Albert J • Lingo is the Director 



of Public Safety of the State of Alabama, and the defendant James G~ Clark, 

Jr., is the Sheriff of Dallas County, Al.abama. The Governor as the chief 

executive officer of the State of Alabama is charged with the faithful 

execution of the laws of the State of Alabama and of the United States of 

America; in such capacity, the Governor controls and supervises the defendant 

Albert J. Lingo, and through the defendant Lingo the Governor controls and 

directs the activities of the Alabama Highway ~atrol, also known as the Alabama 

State Troopers. The defendant Lingo as director is in the active control of 

the Alabama Highway Patrol. 

The plaintiffs seek to have this Court guarantee their right to 

assemble and demonstrate peaceably for the purpose of redressing their 

grievances concerning the right to register to vote in the State of Alabama 

without unlawful interference. Included in the rights plaintiffs seek and 

ask this Court to adjudicate is that of walking peaceably along the public 

highway in the State of Alabama between Selma aqd Montgomery. Plaintiffs 

also ask this Court to enjoin and restrain the defendants and all persons act-

ing in concert with them from arresting, harassing, threatening, or in any 

way interfering with their peaceful, nonviolent march from Selma, Alabama, 

to Montgomery, Alabama, for the purpose of protesting injustices and petition-

ing their State government, particularly the chief executive officer--the 

Governor--for redress of grievances. 

By order made and entered in this case on March 9, 1965, this Court 

denied the plaintiffs' application for a restraining order, which was sought 

without any notice to the defendants and without a hearing. At the same time, 

upon being informed that the plaintiffs intended to continue to attempt their 

mass marching along the public highway of the State of Alabama between Selma 

and Montgot:nery before this Court had had an opportunity to adjudicate the 

respective rights of the parties, this Court entered an order temporarily 

restraining any further attempts on the part of the plaintiffs to enforce the 

rights they ask th.is Court to judicially dete:cmine until the matter could be 

heard cotlli!lencing Thursday, March 11, 1965. Plaintiffs were restrained by this 

Court pursuant t;o the author:l,ty of Title 28, § lq5l, United States Code, with. 

the purpose of the temporary restraining order being necessary and appropriate 
1/ 

in aid of this Court's jurisdiction.- Issue was joined by the defendants upon 

1/ See next page. 
-2-
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plaintiffs' and plaintiff-intervenor's complaints, wtth the defendant Governor 

Wallace, in addition to joining issue, asking tllis Court to enjoin and restrain 

the plaintiffs and other me~ers of their class from continuing any march or 

mass demonstration along or upon u •. S. Highway 80 between Selma, Alabama, and 

Montgomery, Alabama, or along or upon any other public highway within the 

State of Alabama. 

This submission is upon the pleadings, the testimony of numerous 

witnesses taken over a period of four and one-half days, and the several 

exhibits offered and admitted in connection with th::tt testimony.. Upon this 

submission, this Court now proceeds in this memorandum opinion to make appro~ 

priate findings of fact and conclusions of law as required by Rule 52, Federal 

Rules of CivU Proce«<m::~., 

Under Alabama la.w, registration is prerequisite to voting in any 

election. In several counties in central Alabama, including Dallas County 

wherein Selma, Alabama, is located, fewer than 10% of the Negroes of voting 
£/ 

age are registered to voteo For the purpose of obtaining better political 

representation for Negro citizens in these counties, the Negro communities, 

through local and national organizations, have con<=1ucted voter registration 

drives in recent years. These voter registration d~d.ves !.~ Dallas and other 

central Alabama counties have been intensified since Sep'l:~·Jiber, 1964. Public 

demonstrations have been held in these several counties, pa . .:ticularly in Dallas 

County, for the purpose of encouraging Negroes to attempt to reg:ster to vote 

and also for the purpose of protesting discriminate!~ voter registration 

practices in Alabama. The demonstrations have been peaceful. At the same 

time, cases have been filed in the United States Dl.strict Courts in thLs 
~/ 4/ 

district m1d also in the Southern District of Alabama;- these cases are 

!/ This temporary restrain:tng order, being designed only to protect this 
Court's jurisdiction, pending a hearing and adjudication of the rights of the 
parties, has served lts purpose with the filing of this order, and, therefore, 
expires. 

?:.1 See Appendix "A" for reg1.strP..tion statis·dcs compiled for Dallas, Perry, 
Wilcox, Hale, Chocta·w and Harengo Counties. As to J.owndes County, the evidence 
reflects that no Ne.g·.coes e.:t'·~ rE:gi stered to vote although the Negro population 
in Lowndes County is cons :i .:brably in excess of 50% of the total population of 
that county. 

~/ United States v~ Pen~on (for Montgomery County), 212 F. Supp. 193 (1962); 

~I See next page. (Contd,) 
-3-



designed to secu~e to Negro citizens their right to register to vote in 

several central Alabama counties. 

As reflec.ted by Appendix "A" to this opinion, the efforts of these 

Negro citizens to secure this right to register to vote in some of these 

counties, have accomplished very little. For instance, in Dallas County, 

as of November, 1964, where Negro citizens of voting age outnumber white 

citizens of voting age, only 2.2% of the Negroes were registered to vote. 

In Perry County as of August, 1964, where the Negro citizens of voting age 

outnumber white citizens ·'- only 7% of the Neg1;oes were registered to vote. 

In Wilcox County as of Decemper, 1963, where the Negro citizens of voting age 

outnumber white citizens over two to one, 0% of the Negro citizens were 

registered to vote as co;.1t!:asted with the registration of 100% of the wh$.te 

citizens of voting age it\ this county. In Hale County, where Negro citizens 

of voting age outnumber white citizens, only 3.6% oe these Negro citizens 

have been registered to vote. The evidence in this case reflects that, 

particularly as to Selma, Dallas County, Alabama, an almost contim,xous pattern 

of conduct has existed on the part of defendant Sheriff Clark, his deputies, 

and his auxiliary deputies known as "possemen" of harassment, intimidation, 

coercion, threatening conduct, and__, sometimes, brutal mi.8treatment toward 

these plaintiffs and other members of their class 't'~ho were engaged in their 

demonstrations for the purpose of encouraging Negroes to attempt to rP.gister 

to vote and to protest dis.criminatory voter registration practices in Alabama. 

This harassment, intimidation and brutal treatment has ranged from mass arrests 

without just cause to forced marches for several miles into the countryside, 

with the sheriff's deputies and members of his posse herding the Negro 

demonstrators at a rapid pace through the use of electrical shocking devices 

(designed for use on cattle) and night sticks to prod them along. The Alabama 

State Troopers, under the command of the defendant Lingo, have, upon several 

*J,/ (Contd . ) Ul}ited States v. ~te of AlabqEJ.§:. (for Macon County), 171 F. Supp ... 
720 (1959), 267 F. 2d 808, vacated and rema.:-t6ed 362 u,s. 602; United States v .. 
State o; Alabama (for Bullock County), Civil Action No. 1677-N, Sept. 3, 1961; 
United States v. 'Ca! twrig_l},t;. (for Elmore County), 230 F. Supp. 873 (1964) • 

4/ United States v. Atkins (conc.erning Dallas County), 210 F. Supp. 441, 
reversed, 5th Cf,r. > J2'3F~'2d 733, and Unit~d a~I:f:! v. ~yton (relating to 
Perry County), 335 F. 2d 153. 
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occasions• assisted the defendant Sheriff Clark in these actLvities, and the 

State troopers, along with Sheriff Clark as an 11invited guest, 11 have 
' ' 

extended the harassment and intimidating activities into Perry County, where, 

on February 18 1 1965 1 when approximately 300 Negro~s were engaged in a 

p~aceful demonstration by marching from a Negro church to the Perry County 

Courthouse for the purpose of publicly protesting racially discriminatory 

voter registration practices in Perry County, Alabama, the Negro demonstrators 

were stopped by the State troopers under the command of the defendant Lingo, 

and the Negro demonstrators were at that time pushed, prodded, sttuck, beate11 

and knocked down. This action resulted in the injury of several Negroes, one 

of whom was shot by an Alabama State Trooper and s1,1bsequently died. 

In Dallas Cotmty 3 Alabama, the harassment and brutal treatment on the 

part of defendants Lingo an,d Clark, together with their troopers, deputies 

and "possemen," and t1hile acting under instructions from Governor Wallace, 

reached a climax on St,111day, Narch 7, 1965. Upon this occasion approximately 

650 Negroes left the church in Selma, Alabama, for the purpose of walking to 

Montgomery, Alabama, to present to the defendant Governor Wallace their 

grievances concerning the voter registration processes in these central 

Alabama counties and concerning the restrictions and the manner in which these 

restrictions had been imposed upon their public demonst~ations. These 

Negroes proceeded in an orderly and peaceful manner to a bridge near the 

south edge of the C:l.ty of Selma on u. s. Highway 80 that leads to Montgomery, 

Alabama, which is located approximately 45 miles east of Selma~ They proceeded 

on a sidewalk across the bridge and then continued walking on the grassy 

portion of the highway t.oward Montgomery until confronted by a detacl.lraent 

of between 60 to 70 State troopers headed by the defendant Colonel Lingo, 

by a detachment of several Dallas County deputy sheriffs, and numerous Dallas 

County "possemen" on horses, who were headed by Sheriff Clark. Up to this 

point the Negroes had observed all traffic laws and regulations, had not 

interfered with traffic in any manner, and had proceeded in an orderly and 

peaceful manner to the point of confrontation. They were ordered to disperse 

and were given two minutes to do so by Major Cloud, who was in active command 

of the troopers and who was acting upon specific instructions from his 

superior officers. The Negroes failed to disperse, and within approximately 

-5-



one minute (one minute of the allotted time no~ having passed), the State 

troopers and the members of the Dallas County sheriff's office and "possem.Em" 

moved against the Negroes .. The general plan as followed by the State 

trooper.s in this instance had been discussed with and was known to Governor 

Wallace. The tactics employed by the State troopers, the deputies .and "posse.;. 

men" against these Negro demonstrators were .similar to those recommended for 

use by the United States Army to quell armed rioters in occupied countries. 

'Ihe troopers, equipped with tear gas, nausea gas and canisters of smoke, 

as well as billy clubs, advanced on the Negroes. Appro~imately 20 canisters 

of tear gas, nausea gas, and canisters of smoke were -rolled into the Negroes 

by these State officers. The Negroes were then prodded,struck, beaten and 

knocked down by memD~rs of the Alabama State Troopers. The mounted "posse-

men," supposedly acting as an auxiliary law enforcement unit of the Dallas 

County sheriff's office, then, on their horses, moved in and chased and beat 

the fleeing Negroes. Approximately 75 to 80 of the Negroes were injured, with 

a large number being hospitalized. 

The acts and conduct of these defendants, together with the 

members oe their respective enforcement agencies, as outlined above, have 

not been diTected toward enforcing any valid law of the State of Alabama or 

furthering any legitimate policy of the State of Alabama~ but have been for 

the purpose and have had the effect of preventing and discouraging Negro 

citizens £rom exercising their rights of citizenship, particularly the right 

to register to vote and the right to demonstrate peaceably for the purpose of 

protesting discriminatory practices in this area. By these actions and by 

this conduct, the defendants, together with other members of their enforcement 

agencies, have intimidated, threat~ed and coerced Negro citizens in this 

section of Alabama for the p\lrpose of interfering with these citizens and 

preventing them from exercising certain of their basic constitutional rights--

i.e., the right to register to vote, peaceably assemble, remonstrate with 

governmental authorities and petition for redress of grievances. The attempted 

march alongside u.se Highway 80 from Selma, Alabama, to Montgomery, Alabama, 

on March 7, 1965, involved nothing more than a peaceful effort on the part 

of Negro citizens to exercise a classic constitut~.onal right; that is, the 

right to assemble peaceably and to petition one's government for the redress 

-6,-
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of grievances. ,£e v. Louisi~a (Jan. 18, 1965) ,__,_u.s._, 85 s .. Ct. 

453; Edwards v. South Carolina, 37Z u.s. 229 (1963); Fiel,ds v~ South Carolina, 

375 u.s. 44 (1963) (reversing State v. Fields, 240 s.C l 366, 127 s.E. 2d 6 

on the basis of Edwards v. South Carolina); Kelly v. Page, 335 F. 2d 114 
; 

(C.A. 5, 1964); Young v. Davis, 9 RRLR 590 (M.D. Fla. 1964), including the 

right to come to the capitol of the government against which the grievances 

exist, "to assert any claim ••• [one] may have upon that .government," and 

"to seek its protection" (frand,!U v. Nevada, 6 Hall. 35, 44 (1867)), and 

the right -- part of the "liberty" of which the citizen cannot be deprived 

without due process of law -- to travel freely within the country, ~ v. 

Dulles, 357 u • .s. 116, 125-126 (1958); Edwards v. Califo~ 314 u.s. 160, 

177-181 (1941) (concm:r ing opinion o~ Mr. Justice Douglas); ~llio¥D..!t v. ?J=~~E!, 

179 u.s. 270,. 274 (1900); Crandall v. Nevada, 6 Wall. 35, 44 (1867); Paspenger 

Cases, 7 How. 282, 492 (1849). 

The law is clear that the right to petition one's government for 

the redress of grievances may be exercised in large groups. Indeed, where, 

as here, minorities have been harassed, coerced and intimidated, group 

association may be the only realistic way of exercising such rights. For 

instance, in Edwards v. South Carolina, supra, the Supre~e Court of the United 

States invalidated as an infringement of the rights of f:t:ee speech, free 

assembly and freedom to petition, the convictions of 187 students who had 

peaceably assembled at the site of the state government for the purpose of 

petitioning their government for redress of grievances. In Fields v. South 

Caroli,!!!., supra, breach-of-peace convictions were struck down where students had 

protested by marching along the streets in three groups totaling app~cximately 

1,000; this march was for the purpose of petitioning for the redress of 

grievances. .And in the more recent case of 9£!!. v .~ supra, the 

Supreme Court invaU.dated t;he breach-of-peace conviction against the leader 

of a march of some 1,500 to 2,000 students on the Louisiana State Capitol 

Building~ the purpose of the march being to protest segregation and discrimi· 

nation against Negro citizens. 

This Court recognizes, of course, that government authorities have 

the duty and respons;Lbility of keeping their streets and highways open and 

available for their regular uses. Government authorities are authorized 
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to impose regulations in order to assure the safety and convenience of the 

people in the ·use of public streets aq.d highways provided these regulations 

are reasonable and designed to accomplish that end. As to any conflict that 

may arise in such areas, the Fifth Circuit Court of Appeals has stated in 

Kelly v. Page, 335 F. 2d 114 (July 1964), 11 there is room in our system of 

government for both, once the proper balance between them is drawn." As 

has been demonstrated above, the law in this cot,mtry constitutionally 

guarantees that a citizen or gro~p of citizens may assemble and petition 

their government, or their governmental authorities, for redress of their 

grievances even by mass demonstrations as long as the exercise of these 

rights is peaceful. These rights may also be exercised by marching, even 

along public highways, as long as it is done in an orderly and peaceful 

manner; and these rig~ts to assemble, demonstrate and march are not to be 

abri<lged by arrest or other interference so long as the rights are asserted 

wi~hin the limits of ·not unreasonably interfer:l,.ng with the exercise of the 

rights by other citizens to use tJ;te sidewalks, streets and highways, and 

where the protesters and demonstrators are conducting their activities in such 

a manner as not to deprive the other citizenry of their police protection. 

As was stated in Kelly v. Pa6e, supra, there must be in cases like the one 

now presented, a "constitutional boundary line 11 drawn between the competing 

interests of society. This Court has the duty and responsibility in this case 

of drawing the "constitutional boundary line." In doing so~ it seems basic 

to our constitutional principles that the extent of the right to assemble, 

demonstrate and march peaceably along the highways and streets in an orderly 

manner should be commensurate with the enormity of the wrongs that are being 

protested and petitioned against. In this case, the wrongs are enormous. 

The extent of the right to demonstrate against these wrongs should be 

determined accordingly. This is true even though it is recognized that the 

right to exercise constitutional r;f.ghts by marching alongside a public 

highway must be narrowed in the sense that such a right is subject to greater 

regulation and in the sense that greater abridgement of the right may, 

depending upon the circumstances, be warranted. This Court is, of course, 

concerned in this case only with the right to demonstrate and protest by 

marching along the public_ highway from Selma, Alabama to Montgomery, Alabama. 
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u. s·. Highway 80~ running between these two points, is not a limited access 

highway; it is a four-laned hight-1ay for approximately two-thirds of the 

distance between Selma and Montgomery, Alabama; it is a two-laned highway 

for the remaining distance. There is an average "shoulder" six feet wide 

on each side of the highway that is four-laned; there is an average three-

foot 11shoulder" along that portion of the highway that is two-laned. Cross

overs are regularly constructed or located along the portion that is four-

laned. 'This bight-lay, according to the law of the State of Alabama, is open 
5/ 

for pedestrian traffic.- Thus, a reasonable use of the highways for the 

purpose of pedestrian marching is guaranteed not only by the Constitution 

of the United States according to the principles above set out, but is 

specifically authort~ed by the law of the State of Alabama. The proclamation 

as issued by the Governol;" of the State of Alabama on March 6, 1965, absolutely 

banning any march by any manner--regardless of how conducted--and stating 

that such a march will not be tolerated, constituted an unreasonable inter-

ference with the right of Negro citi~ens engaged in the march to use u. s. 

Highway 80 in the manner they were see~ing to use it on Sunday, March 7, 

1965. Such a proclamation by the Gove~or of the State of Alabama, as 

enforced by the Alabama State Troopers and deputies and "possemen" of Dallas 

County, Alabama, stepped across the "constitutional boundary line" that lies 

between the interests of the public to use the highway in general and the 

right of American citizens to use it for the purpo13e of marching to the 

seat of their State government--Montgomery, Alabama--for the purpose of 

protesting their grievances. 'Ibis interference by the defendants and those 

acting under their control and in concert with them with the attempted march 

from Selma~ Alabama, to Montgomery, Alabama, along u. s. Highway 80 on Harch 

7, 1965, constituted an unconstitutional deprivation of these Negro citizens' 

right of assembly and free movement within the State of Alabama along a public 

highway located therein and their right to petition their State government, 

and particularly their Governor, for redress of their grievances. 

'Jj Code of Alabama, Title 36, § 58 (19) (b); ''Where sidewalks are not provided 
any pedestrian walking along and upon a highway r.hall when practicable walk 
only on the left s:f.de of the rrn~.dway or its shoulder facing traffic which may 
approach from the opposite direction." 
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These plaintlffs, in recognition of the propoSition that their 
I 

' 
constitutional right to march along u, s. Highway 80 for their intended 

purposes is not an unrestricted right, but, to the contrary, must be 

exercised,. if exercised at all, within this "constitutional boundary," 

have filed with this Court as a pa~t of the evidence in this case a proposed 

plan for a march fro~Q Selma, Alabama, to 11ontgomery, Alabama, along u, S. 

Highway 80. These plaintlffs propose that the march will commence on Frtday, 

March 19, 1965, at 10:30 a.m., or any day thereafter provided that plaintiffs 

give at least 48 hours• advance notice of the intended march to the defend-

ants, to the United States• and to this Court, The plaintiffs propose 

that there be no ltmitatlon on the number of marchers along that portion of 

u. s. High~1ay 80 that is four-laned; the plaintiffs further propose that, 

along that portion of the highway that is only two-laned, the number of 

marchers will not at any time exceed 300 persons. The plaintiffs further 

propose that the marchers will proceed on the shoulders of the highway on 

the left side facing traffic; they wUl proceed two abreast, but will employ 

a single file at places along the highway where the shoulder is narrow and 

at bridges without sidewalks. The marchers will, according to the proposed 

plan, be organized in separate groups o.f approxtmately 50 persons; each of 

these groups will be t.1nder the supervision of a designated leader. Support-

ing services will be provided, such as food, washing and tof.!et facilities, 

litter and garbage pickup by trucks along the route and at campsi.tes, and 

ambulance and first aid service. The proposed march, according to plaintiffs' 

plan, will proceed approximately 11 miles on the first day, stopping at a 

designated private field with permission o.f the owner, which has already 

been granted; approximately 11 miles on the second day, stopping at a designa-

ted field with permission of the owner, which has already been granted; 

approximately 17 miles the third day, stopping at a designated building and 

adjacent field with permission of the owners, which has already been granted, 

and, on the fourth day, approximately 8 mi~es to the western part of 

Montgomery, Alabcuna. The fifth day's march, as proposed by the plaintiffs, 

will be fl:'om the western part of Montgomery, Alabama, to the State Ca:?itol. 

According to the plaintiffs' plan, large tents will be erected at the camp-

sites by professionalsl and meetings and soQ.g festiv<:~.ls will be held at the 
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campsites at night. There will be no night marching and no destruction of 

public property; the maJ"ch is to be orderly and peaceful and "otherwise 

observe the highest standards of dignity and decorum." A copy of the plain-

tiffs' plan, in much greater detail, is attached here.to as Appendix "B". 

This Court finds the plaintiffs' proposed plan to the extent that it 

relates to a march along u.s. Highway 80 from Selma to MontgQtllery, Alabama, 

to be a reasonable one to be used and followed in the exercise of a consti-

tutional right of assembly and free movement within the State of Alabama 

for the purpose of petitioning their State government for redress of their 

grievances. It is recognized that the plan as proposed and as allowed 

reaches, under the particulat' circumstances ot this case, to the outer limits 

of what is constit\lttonally allowed. However, the wrongs and injustices 

inflicted upon these plaintiffs and ·tbe members of their class (part of 

which have been herein documented) have clearly exceeded--and cont.inue to 

exceed--the outer limits of what is constitutionally permissible. As stated 

earlier in this opinion, the extent o! a group's constitutional right to 

protest peaceably and petition one's government for redress of grievances 

must be, if our Amel:'ican Constitution is to be a flexible and "living" 

document, found and held to be commensurate with the enormity of the wrongs 

being protested and petitioned against. This is particularly true when the 

usual, ba$iC and constitutionally-provided means of proo;:esting in our 
6/ 

American way--voting--have been deprived.- It must never be forgotten that 

our Constitution is "intended to endure for ages to coma, and consequently, 
. 7/ 

to be adapted to the various ctises of human affairs."- With an application 

of these principles to t;he facts of this case, plaintiffs' proposed plan of 

mar~h from Selma to MOntgomery, Alabama, for its intended purposes, is clear-

ly a reasonable exercise of a ri,ght guaranteed by the Constitution of the 

United States pl;'ovided the march cotm:nences not earlier than March 19, 1965,_ 

and not later than March 22, 1965. 

It is appropriate to note here that the defendants, having been 

~I Examples as to the systematic and very effective deprivations of voting 
rights to Negro citizens in this area are demonstrated by Appendix '~" to 
this opin:ton.. Atlf .;to the oetboife ..traed .to a<X:-oopl'i-e'h ,tl-lis~ see this Court's 
findings in Yn!t~d States v. State of Alabama, 171 F. Supp. 720, and United 
~~ v. Penton, 212 FQ Supp. 193. The Courts have recognized that in the 
field of racial discrimination statistics such as those set out in Appendix 
"A" tell the basic story. United States v. State of Mississippi, 229 F. 
Supp. 925; State of Alabama v. United States (,5-ch Cir. 1962), 304 F. 2d 
583, aff'd ~71 u.s. 37; United States v. 'Ed!tards {5th Cir. 1964), 333 F. 2d 
575. . 

11 S~e ne~ page. 
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servijd through their attorneys With eopie~ ot this plan, object to it, 
. ' 

. ; . • ! ' 
• . ~ t • ~ · ~ , I I : 

but offer no evidence in support of thei+: contenU.ori that the pian ~ or any 

portion of it, is unreasonable, Tne defendants' contention that there is 

some hostility to this march will not justify its denial. Watson v. 

City of Memphis (1963), 373 u.s. 526; ~ v. Louisiana, supra. Nor will 

the threat of violence const~tute an excuse for its denial. Cooper v. 

Aaron (1958), 358 u.s. 1. 

It is also appropriate to note that neither the defendant Governor 

~oJallace nor the defendant Sheriff C1ark testified in this case. 

These plaintiffs and the members of the class they represent are 

entitled to police protection in the exercise of this constitut_ional right 

to march along u. s. Highway 80 from Selma to Montgomery, Alabama. Hague 

v. C<-I.O •. (1939), 307 UoS. 496; Kelly v, Pa~e (5th Cir. 1964), 335 F. 2d 

114; Downie v, Powers (lOth Cir. 1951), 193 F. 2d 760; United States v. 

Klans (M.D. Ala., 1961), 194 F. Supp •. 897, They are entitled to be pro

tected by the law enforcement agencies of the State of LUabama against 

traffic and other hazards. This Court recognizes that, to afford the 

necessary protection £or these marchers, there will be a considerable 

burden imposed upon the law enforcement agencies of the State of Alabama. 

Recognizing this, and recognizing the absolute necess lfity for providing 

this protection, this Court, after inquiry, has been informed by the 

attorneys representing the United States in this case that the United States 

Government stands ready, if requested by the Governor of the State of 

Alabama, to assist in providing police protection for this proposed march. 

This response to this Court's inquiry has been made with full recognition 

that the law imposes this duty upon the State of Alabama to provide this 

protection. This offer on the part of the United States to assist if 

requested is not--whether the offer is accepted or refused-- to be construed 

as lessening the duty on the part of the State of Alabama law enforcement 

agencies to afford this protection. 

What has been said in this opinion is not intended to declare 

or adjudicate the rights of citi zens to assemble, petition, or protest 

within the City of Selma, Alabama, the City of Montgomery, Alabama, or any 

other municipal area since the exercise of such rights in each instance 

II Mr. Chief Justice Stone in Ope Co.~2U ... lliJ~-:_1P£• v. ~~!..• of ~~&e and 
Hour Div. (1941), 312 u.s. 126, quoting Mr. Chief:· Justice Marshall in 
McCulloch v~ Marv.l.and (1819), 4 Wheat. 316. 



.. 

must be determined according to the facts and circUDlStanees presented•. 

In accordance with the foregoing, an injunction will be issued 

by this Court enjoining the Governor of the State of ~abama, George c. 

Wallace; the Director of Public Safety for the State of Alabama, !~bert 

Je Lingo; and the Sheriff of Dallas County, Alabama, James G. Clark, Jr., 

together with their agents, employees, successors in office, and all those 

in active concert or participation ~ith them, from intimidating, threaten

ing, coercing or interfering with the proposed march by these plaintiffs 

and other members of their class along v. s. Highway 80 from Selma, Alabama, 

to Montgomery, Alabama. Said defendants will also be enjoined from fail

ing to provide adequate police protection to these plaintiffs in their 

exercise of this constitutional right. The motion of the defendant Governor 

for an injunction restraining the ~rch will be denied.. All relief sought 

by the plaintiffs in their motions and the United States in its motions 

except as herein specifically referred to, will be denied. 

Done, this the 17th day of March, 1965. 

/s/ Frank M. Johnson, Jr. 

--rffiiTEP STAlES DISTRICT JUDGE 



White 
Negro 

APPE:ND IX II A II 

Dalla• County, Alabama 

Persona of 
Voting Age 

14,400 
15.115 

:fer•on• 
R.e&i.stered 

9,542 
335 

Percent 
Registered 

66.3 
2..2 



DJJ.LAS COONTY STATISTICS 

!!£. Total hJH~lied Accepted Rejected Percent Rei ected 
1961 w N w N w N w N 

June w 12 il- 10 2 16 
N 2 11 84 

.July w 13 12 1 1fl1 
N 4 4 0 0 

Auguat w 9 8 1 11 
N 12 7 5 41 

Sept. w .10 9 l 10 
N 19 11 8 42 

Oct. w 30 28 2 7 
N 19 14 5 27 

Nov. w 45 43 2 4 
N 29 18 11 38 

Dec. w 15 13 2 13 
N 4 3 1 25 

1962 

Jan. w 158 144 14 9 
N 5 4 1 20 

Feb. w 128 115 13 10 
N 3 2 1 33 

March w 33 30 3 9 
N 3 2 l 33 

April w 15 13 2 13 
N 4 3 1 25 

May w 6 6 0 0 
N 2 1 1 50.0 

June w 3 3 0 0 
N 2 l 1 50.0 



.. \._.. . . 

X!£ Total bEPli d Accepted Rejected Percent Rejected 
1962 w N w N ~ N w N 

July w 9 9 0 0 
N 10 5 5 50.0 

Auguat w !.l l1 0 0 
N 2 0 2 100.0 

Sept. w 9 8 1 ll.l 
N 0 0 0 0 

Oct. w 16 16 0 0 
N 0 0 0 0 

Nov. w 14 13 .l 7.1 
N 3 2 1 33.3 

nee. w 5 3 2 40 
N 2 0 2 100.0 

1963 

Jan. w 73 59 14 19.l 
N 3 1 2 66.7 

1!'eb. w 21 12 9 42.8 
N 14 7 7 50.0 

March w 9 7 2 22.2 
N 17 0 17 100.0 

April w 5 2 3 60.0 
N 17 17 100.0 

May w 29 16 13 44.8 
N 31 1 30 96,.8 

June w 45 31 14 31.1 
N 41. 6 35 85.4 

July w 69 52 17 24.6 
N 38 7 3]. 81.6 



::£..!£ Total }~elied ~c pted Relcct d P~rcent Rejected 
1963 w N N w N w N 

Auaust w 33 21 12 36.7 
N 64 7 57 89.0 

Sept:. w 42 34 8 19.0 
N 7 :i. 6 85.7 

Oct. w 296 219 77 26.0 
N 215 11 204 94.9 

Nov. w 115 78 31 32.2 
N 55 4 51 92.7 

Dec. w 46 42 4 8.7 
N zo 3 17 85.0 

1964 

J n. w 246 197 49 19.9 
N 54 15 39 72.2 

F•b. w 22 16 6 27.3 
N 27 1 26 96.3 

March w 31 26 5 161. 
N 12 2 10 83.3 

April w 13 11 2 15.4 
N 23 3 20 86.9 

May 'W 10 8 2 20.0 
N 12 4 8 66.7 

June w 1 7 0 0 
N 14 2 12 85.7 

July w 22 15 7 31.8 
N 98 6 92 93.9 

August w 25 23 2 s.o 
N 12 1 9 75.0 



Year Total ~l>lied Accepted K.el ectad Percent Rejected 
1964 w N w N w N w N 

. pt. w 13 12 1 7.7 
N 10 2 g so.o 

Oct. w 23 20 3 13.0 
N * * 5 

Nov. w 7 7 0 0 
N 7 1 6 85.7 

Dec. w 0 0 0 0 
N 14 0 14 100 

1965 

Jan. w 52 24 28 53.8 
N 112 12 100 89.3 

Feb. w 33 32 1 3.0 
u 95 36 59 62.1 

---- - - ·- - --
1,828 l,i48 1,465 21L~ 363 939 

~ Figure• not obtained; the Board accepted applications on on day in October 1964. 



White 
Negro 

I ear Total 
1962 w 

Nov. w 1 
N 

o.c. w 0 
N 

1963 
Jan. w 3 

N 

Feb. w 14 
N 

Karch w 7 
N 

April w 0 
N 

May w 5 
N 

Perry County, Alab&ua. 

Registration Statist~ 
(August 17, 1964) 

P~rsons of PorsQns 
~otin& .A&• !-e&istered 

3441 3260 
52.02 365 

Application• For Registration 

Applied Accepted &lj ectad 
N w N li 

1 0 
5 1 4 

0 0 
6 1 5 

3 0 
8 0 

13 1 
2 0 " .:. 

6 1 
l 0 1 

0 0 
0 0 0 

5 0 
1 0 1 

Percent 
~&i tered 

94.7 
7 .o 

Percent Rejected 
w N 

0 
80 

0 
83.3 

0 
100 

7.1 
100 

14 .. 2 
100 

0 
0 

0 
100 



Ye·u: Total £m2lied Accepted jl.eiect~J Porcent Reiected 
i%3 w N to/ N w N w N 

June w 4 4 0 0 
N 189 42 147 n .a 

July w 4 3 l 25 
N 31 0 37 100 

Auguat w 9 8 1 llol 
N 6 g 6 100 

Sept. w 6 6 0 0 
N 0 0 0 0 

Oct. w 21 15 6 28.5 
N 73 15 58 79.5 

Nov. w 51 4.5 6 ll.7 
N 65 4 61 93.8 

Dec. w 28 24 4 14.2 
N 20 6 14 70 

1964 

Jan. w 48 34 14 29.2 
I 62 8 54 88.9 

Feb. w 10 6 4 40 
N 15 2 13 86.6 

March w 16 12 4 25 
N 17 3 14 82.3 

April w no report 
N no repcrt 

w 16 13 3 18.7 
N 25 10 15 60 

June w 3 2 1 33.3 
N 16 3 13 81.2 

to July 
20 w 6 6 0 0 

N 24 8 16 66.6 

to .August 
17 w 8 2 6 75 

N 21 5 16 76.1 



White 
Negro 

1959 

1960 

1961 

1962 

To \Jet. 
17' 1963 

Total a 

Wilcox County, Alabama 

a.giatration Statistics 
December 19 63 

Persons of 
Voting Age 

Persons 
Registered 

2647 
6085 

Total Applied 
W N 

w 47 
N 

w 
N 

w 
N 

118 

62 

w 97 
N 

w 
N 
w 
N 

62 

386 

0 

0 

0 

(I 

_1.2. 

2.9 

2959 
0 

Applications for Registration 

Accepted 
W N 
47 

0 

116 
0 

62 
0 

89 
() 

61 

315 
0 

Rejected 
W N 
0 

2 

0 

8 

l 

11* 

0 

0 

0 

0 

_1.2. 

29 

Percent 
Registered 

100* 
0 

Percent Rejected 
W N 
0 

1.6 

0 

8.2 

1.6 

2.9 
100 

*A total of 11 rejected applications filed with the Board are by persona believed to 
be white, 9 of them wera rejected because the applicant did not ~osaess the residency 
requirements to register to vote or they were not of proper age to register. One appli~ 
cant waa rejected for inability to complete the application and one form was marked 
11 diaqualif1ed due to inability to coatplete application, 11 but the applicant was 
regiatered to vote on th ba.ia of this &?plication. 



White 
Negro 

Month 
Year 

1962 
Jan 

Feb. 

March 

· April 

Kay 

June 

July 

August 

Sept. 

Oet. 

Nov. 

Dec. 

and 
T2tal 
w 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

w 
N 

Hal~ Co•.mty, Alabama 

Registration Statistics 
(Decembar 1964) 

Persona of 
Voting A&• 

Persona 
Reshtered 

3594 
5999 

3395 
218 

Percent 
Registered 

94.4 
3.6 

.Applications For Registration 

[)Relied Accapted Rejected Percent Raj acted 
N w N 'W N w N 

7 Between 19 54 and 
0 August 1963, 134 

undated applications 
69 were rejected by the 

3 Board of Regiatrara; 
of these 120 were filed 

20 by Negroe and 14 were 
2 filed by white applicants. 

19 
1 

2 
0 

2 
5 

1 

2 
3 

10 
1 

6 
0 

3 
1 

2 
0 



• 
• 

Month and 
Year Total ~2lied Acce32ted .Rei ectad ~rcent R.e l ected 
1963 N w N w N w N 

Jan. w l 
N 1 

Feb. w 7 
N 4 

March w 8 
N 3 

April w 2 
N 3 

May w l 
N 2 

June w 5 . 
N 3 

July w 3 
N 1 

Jwguat w 6 
N 14 

Sept. w 2 ) 
N 2 ) 

) . Between September 1963 and 
Oct. w 44 ) February 1.1, 1964, 143 applica-

N 3 ) tion. for which the race of the 
) applicant baa not been determined 

Nov. w 12 ) have been filed with the Board of 
N 8 ) Registrars. 

) 
Dec. w 5 ) 

N 4 ) 
) 

1964 ) 
Jan. w 13 ) 

N 3 ) 
y 

Feb. w 60 3 1:.1 
N 11 13 

1/ Rejected figurea are for applications filed after Febr~ary 11, 1964. 



Month and 
Yur lotal Anl'd :Acs.eptecl B.eitcted. Pe,cent &e jected. 
1964 v If v N w N w 

March • 16 14 2 12.3 

• 18 2 16 

Apz:il w 44 43 1 2.3 

• 8 4 4 

May w 11 11 0 0 
N 7 2 5 

June w 2 2 0 0 
N 3 0 3 

July v 11 11 0 0 
N 29 8 21 

jupat w 6 6 0 0 
H 14 8 6 

Sept. v 6 5 1 16.7 
I 10 3 1 

Oct. v 10 9 1 10 
N 12 3 9 

Nov. v 0 0 0 
H 2 0 2 

Dec. w 0 0 0 ],/ 
11 _L _L J_ 

Total a v i06 101 5 '4.7 
( lfar• lit 106 31 15 
DK.64) 

Jl Ill additioD tvo forme filed by white peraone and r ejected by the Board 
are uudatecl; aud oee fom fil~ in Februaz:y 1964 and one in Much 1964 do 
DOt indicate z:ace. 

N 

88.8 

so.o 

71.4 

100 

72.4 

~a.• 

70.0 

75.0 

100 

66.7 

70.1 



White 
Negro 

!.!S. Total 
w 

Nov. 9, 
1959-Dec. 
31,1959 w 11 

N 

1960 v 232 
N 

1961 w 196 
N 

1962 w 212 
N 

1963 v 32 
To Feb. 5 N 

1959-1963 
Datea Un• w 1 
known N 

"i b. 5, 1963 
-.April 6, 1964 w 393 

N 

April 20,1964 
-Feb. 1,1965 w 111 

N 
To tala w 'l.T88 

N 

aux:·~ aw County, Alabama 

Registration Statistic• 
F bruary 1, 1965 

Person• of Peraona 
Voting l.ae Ra,gbtered 

5192 4886 
3982 284 

~~.a tiona for Ragbtration 

~E!liflld A&.c ;eted R.ej ect:ed 
N w N w N 

11 0 
3 1 2 

232 0 
20 1 19 

195 1 
115 17 98 

212 0 
118 23 95 

32 0 
0 0 0 

0 1 
46 0 46 

385 8 
98 35 63 

108 3 
100 _li ..lJ. 

1175 13 
500 106 394 

Percent 
.Regiatereg 

94.1 
7.1 

Percent Raiected 
w N 

0 
66.6 

0 
95.0 

.5 
85.2 

0 
80.5 

0 

100 
100 

2.0 
64.2 

2.7 
1lt0 

1.2 
2.8.8 



Month and 
Year 

March, 1962 
-Dec. 1962 

Jaa. 1963 

Feb. 1953 
~April 1963 

Kay 1963 

June 1963 

July 1963 

August 1963 

Sept. 1963 

Feb , 1954) 
1955) 
1956 
195/ 
1958 
1959 
1960 
1961 

Jan. and 
F b. 1962 
Totals 

Total 

Persona Regittered To Vot 

White 

392 
328 
118 
252 
214 
457 

57 
103 

1,921 

Ntsgro 

98 
2 
0 
0 
1 
5 

10 
1 

117 

Applications for Ragistra~ 

~2lied ,tu:eepted Reiectec! 
~ N w N w N 

w llt5 145 0 
N 66 14 52 

w 20 20 0 
N 70 32 38 

w 43 43 0 
N 2.1 13 14 

w 3 .3 0 
N 13 12 l 

w 5 5 0 
N 32 24 8 

w 23 23 0 
N 99 19 70 

" 4 4 0 
N 48 43 5 

w 21 21 0 
N 16 13 3 

Percent Rejected 
w N 
0 

78.8 

0 
54.3 

0 
51.8 

0 
]l. 7 

0 
25.0 

0 
70.1 

0 
10.4 

0 
18.7 



Montl and Tr)tal 
Yar Applied .A.:c~t d :12E.t~~ ;Perceut Rejected 

w N tl N ~! w· N 
Oct. 1963 w 118 H8 0 

N 31 11 18 58.1 

Nov. 1963 w 64 63 l lo6 
N 20 6 14 70.0 

Dec. 1963 w 10 10 0 0 
N 3 3 0 0 

Jan. 1964 w 96 9.5 1 1.0 
N 20 19 l 5.0 

Feb. 1964 H 64 64 0 0 
N 7 77.7 

Maxch 1964 w 22 21. 1 4.5 
N l 1 0 0 

April 1964 w 37 36 1 2.6 
N 8 2 6 7).0 

May 1964 w a 0 0 
N 0 0 0 

Jure 1964 lll 10 lU 0 0 
N 7 3 4 59.1 

July 1964 w 12 12 0 0 
N 111 65 46 45.5 

Auau·t 1964 w l<+ 14 0 0 
N 28 19 9 32 .. 1 

Sept. 1964 w 36 29 7 19,5 
N 10 0 10 100 

Oct. 1964 w 64 49 15 23.4 
N 5 0 5 100 

Nov. l!i64 w 0 0 0 
N 0 0 0 

Dec. 1964 w 2 2 0 0 
N 1 1 0 0 

Jan. H65 w l 1 0 0 
N 4 0 4 100 

Feb. 196.5 w 16 11 5 31.3 
N ...L _Q_ ....1.... 100 

Totals w 830 79(j :n 3.7 
N 622 304 318 51.1 
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IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE 

DISTRICT OF ALABA¥JA, NORTHERN DIVISION 

HOSEA WILLiiU'JS, JOHN LEWIS and 
A~1ELIA BOYNTON, on behalf of 
themselves and others simil.a~ly 
situated,, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

Plaintiff· 
Intervenor, 

.. 

FILED 
MAR 17 1965 
.ti.. U. JJU.rS.SUl\f 
· Clerk! 

By • •·• • • • .. • • • • .-. 0 • • • · · • • • o a ·e_o • • 

' - - Deputy Clerk 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CrviL ACTION NO. 218l~N 

HONORABLE GEORGE C.. WALLACE, as ) 
Governor of the State of Alabama;) 
AL LINGO, as Director of ~blic ) 
Safety for the State of Alabama; ) 
and JAMES G. ClARK, as Sheriff . ) 
of Dallas County, Alabama, ) 

Defendants • 
) 
) 

PRELIMINARY INJUNCTION - . -

This cause coming on to be heard upon the motions of 

the plaintiffs and the plaintiff"intervenor, United States of 

America, for a preliminary injunction and also upon the motion of 

the defendant Governor Wallace for a preliminary injunction, and 

due notice having been given to all parties, and the Court having 

considered the testimony offered in support of and in opposition 

to said motions and being fully advised in the premises, and for 

the reasons set forth in the memorandum opinion of this Court 

entered on thit:~ date and pursuant thereto~ it is 

ORDERED, ADJUDGED and DECREED that, pending further 

order of this Court, George c. Wallace, as Governor of the State 

of Alabama, Albert J. Lingo, as Pirector of Public Safety for 

the State of Alabama, and James G. Clark, Jr., as Sheriff of 

Dallas County, Alabama, their s1,1ccessors in office, agents, 

representatives, employees, and other persons in active concert 

and participation with them l)e and each is hereby restrained 

and e.njoined from! 



' \. 

(1) Arresting, narassing, threatening 1 or in 
any way interfering with the efforts to march 
or .walk, or the marching or walking~ by the 
plaintiffs 1 members of their class, and others 
who may joJ.n with them, along UoSo Highway 80 
from Selma, Alabama, to Montgomery, Alabama, 
said march, as presently approved by this Court, 
to commence in Sel,ma, Alabama,. not earlier than 
Friday, Iv'Iarch 19, 1965, and not later than 
Nonday, March 22, 1965, and to terminate in 
Montgomery, Alabama; end 

(2) Otherwise obstructingt. impedingll or inter .. 
fering with the peaceful, nonviolent efforts by 
said plaintiffs, members of their class 11 and 
others who may join with them, in protesting and 
demonstrating by assembl,ing arid by marching 
along U.,S e. Highway 80 from ~elma, Alabama, to 
Montgomery, Alabama, as said march is proposed 
in plaintiffs' plan filed with this Court and 
served on the de.fenqants on March 16 2 1965 ., 
and to the extent that said plan is presently 
approvP-d by this Court. 

It is f m:·'i:l">.e r ORDERED, ADJUDGED and DECREED that ., 

pending further order of this Court, the defendants George Co 

Wallace, as Governor of the State of Alabruna ~ Albert J .. Lingo, 

as Director of Public Safety for the State of Alabama , and James 

G. Clark, Jr., as Sheriff of Dallas County, Alabema, their suc

cessors in office, agents, representatives~ employees, and all 

others acting in concert with them, be and each is hereby re-. 

strained and enjoined from failing to provide pol. i.ce protection 

for the plaintiff~, members of their cla.ss ~ and t:··:-:hers who may 

join with them, in their march, as presently scheduled and present ly 

approved by this Court , to ~ommence not earlier than Friday, 

March 19, 1965, and not late.r than Monday, t1arch 22, 1965 1 along 

u.s . High'l;vay 80 from Selma, Alabama, to l-ion~gomery, Alab.gmao 

It is furthe r ORDERED, ADJUDGED snd DECREED that the 

motion for preliminary injunction filed by the defendant Governor 

Wallace, the motion by t he plaintiffointervenor., United States of 

America; for rel.ief in addition to that herein specifically 

granted, and the motion of the plaintiffs for relief in addition 

to that herein sp~cifically granted be and each is hereby denied. 

It is further ORDERED that jurisdiction of all matters 

herein invo].ved be and the same is hereby specifically retained .,. 

Done, this the 17th day of March~ l965o 

/s/ Frank M. Johnson, Jr. 

UNITED STATES DISTRICr JUDGE 



C - 'f/.3o 

~ECEiVEO 

IN THE UNITED STATES DISTRICT COURT FOR THE M!Y~Mf 17 Pil' S O'' ; 

DISTRICT OF ALABAMA, NORTHERN DIVISION 

HOSEA WILUA:tv.S, JOJ1N LEWIS and 
AMELIA BOYNTON, on behalf of 
th~,m:.•elves an.d others similarly 
situated, · 

Plaintiffs, 

UNITED STATES OF AMERICA, 

vs. 

Plaintiff
Interve-nor, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

HONORABlE GEORGE C. WALLACE, as ) 
Governor of the State of Alabama;) 
AL LINGO, as Director of Public ) 
Safety for the State of Alabama; ) 
and JAMES G. CLARK, as Sheriff ) 
of Dallas County, Alabama, ) 

Defendants. 
) 
) 

CIVIL ACTION NO. 2281-N 

To the above-named defendants and each of them: 

TAKE NOTICE that you and each of you, your successors 

in office, agents, representatives, employees, and all other 

person.s who are or may hereafter be in active concert and partici

pation with you and who shall receive notice of this order , be 

and you are hereby enjoined as more particularly set out in the 

Memorandum Opinion and the Preliminary Injunction of this Court 

made and entered herein on th,is date, a copy of each of which 

is attached hereto. 

Thi& writ of injunction is issued pursuant to the 

Memorandum Opinion and the Preltminary Injunction of this 

Honorable Court made and filed with the Clerk of this Court on 

thi.s the 17th day of March, 1965. 

Done, this the 17th day of March, 1965 ... 

ce.r"k of the uniedtates 
D-i s trict Court for the 

Middl e District of Alabama 



IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE 

DISTRICT OF ALABAMA, NORTHERN DIVIS ION 

HOSEA WILLIA!viS, JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
th~m~Jelves and others similarly 
situated, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

vs. 

Plaintiff
Intervenor, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

HONORABlE GEORGE C. WALLACE t as ) 
Governor of the State of Alabama;) 
AL LINGO, as Director of Public ) 
Safety for the State of Alabama; ) 
and JAMES G. ClARK, as Sh~riff ) 
of Dallas County, Alabama, ) 

Defendants. 
) 
) 

CIVIL ACTION NO,. 2181-N 

WRIT OF INJUNCTION 
--~~---..,;;;. . ...,_.._.......______._ 

To the above-named defendants and each of them: 

TAKE NOTICE that you and each of you, your successors 

in office, agents, representatives, employees, and all other 

persons who are or may hereafter be in active concert and partici

pation with you and who shall receive notice of this order, be 

and you are hereby enjoined as more particularly set out in the 

Memorandum Opinion and the Preliminary Injunction of this Court 

made and entered herein on this date, a copy of each of which 

is attached hereto .• 

This writ of injunct ion is issued pursuant to the 

Memorandum Opinion and the Preliminary Injunction of this 

Honorable Court made and filed with the Clerk of this Court on 

this the 17th day of March, 1965 . 

Done., this the 17th day of March, 1965. 



IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE 

DISTRICT OF ALABAMA, NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
themselves and others similarly 
situated, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

/ 

vs. 

Plaintiff
Intervenor, 

HONORABLE GEORGE C. WALLACE, as 
Governor of the State of Alabama; 
AL LINGO, as Director of Public 
Safety for the State of Alabama; 
and JAMES G. CLARK, as Sheriff 
of Dallas County, Alabama, 

Defendants. 

I 
I 
I 
I 
I 
I 
l 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

· I 
I 
I 

NOTICE OF APPEAL 

CIVIL ACTION NOo 218l~N 

Notice is hereby given that George C. Wallace as Governor 

of the State of Alabama, one of the defendants above~named, hereby 

appeals to the United States Court of Appeals for the Fifth Circuit 

from the preliminary injunction issued by the United States District 

Court for the Middle District of Alabama, Northern Division, on 

March 17, 1965. 

GOODWYN & SMITH 
325 Bell Building 
Montgomery, Alabama 
Telephone Nl.Dllber 263-1033 



IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE 

DISTRICT OF ALABAMA, NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
themselves and others similarly 
situated, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

vs. 

Plaintiff
Intervenor, 

HONORABLE GEORGE C. WALLACE, as 
Governor of the State of Alabama; 
AL LINGO, as Director of Public 
Safety for the State of Alabama; 
and JAMES G. CLARK, as Sheriff 
of Dallas County, Alabama, 

Defendants. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

CIVIL ACTION NO. 2181-N 

This is to certify that on the 18th day of March, 1965, 

the Honorable George c. Wallace as Governor of the State of Alabama 

deposited with me the sum of TWo Hundred Fifty Dollars ($250.00) as 

security for costs on appeal, in lieu of bond for costs on appeal, 

in his appeal to the United States Court of Appeals for the Fifth 

Circuit, from the judgment rendered in the above-entitled cause on 

the 17th day of March, 1965. 

Clerk of the United States District 
for the Middle District of Alabama, 
Northern Division 



IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS 
and AMELIA BOYNTON, on behalf 
of themselves and others 
similarly s i tuated, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

Plaintiff-Interveno~, 

) 

~ 
) 
) 

~ 
~ 
) 
) 

FILED 
l\='. Y:~ -~ . 
f 1A , 18 I 65 

Vs . ~ CIVIL ACTION NO . 2181-N 

) 
HONORABLE GEORGE C. WALLACE , as ) 
Governor of the State of Alabama ; )) 
AL LINGO, as Director of Public 
Safety for the State of Alabama; ) 
and JAMES G. CLARK, as Sheriff ) 
of Dallas County, Alabama, ) 

~ Defendants . 

NOW COMES George C. Wallace as Governor of the 

State of Alabama, one of the Defendants in the above entitled 

cause, and moves the Court to stay enforcement of the preliminary 

injunction heretofore entered in this cause on March 17, 1965, 

pending the disposition of the Defendants' appeal to the United 

States Court of Appeals for the Fifth Circuit, filed this day, 

and as grounds therefor, states as follows: 

Since Tuesday, March 16, 1965 , the day upon which 

the taking of testimony in this cause was comp~ed, there have 

occurred in and about the City of Montgomery, Alabama, several 

acts of violence on the part of allegedly peaceful demonstrators, 

and such incidents have resulted in property damage and personal 

injury to innocent by-standers, law enforcement officers and the 

demonstrators themselves . There have been gatherings and demon

strations on the part of white citizens in opposition to the 

proposed mar ch from Selma to Montgomery. Maximum efforts are 

being made by law enforcement authorities of the State of Alabama 

to maintain order, but tension in the city is rising and there 

exists real d~ger of further acts of violence . For these reasons, 

Defendant Wallace urges that this Court stay enforcement of its 



preliminary injunction heretofore entered pending the 

disposition of the Defendants' appeal filed this day. 

, GoodW'fn & Smith 
325 Bell Building 
Montgomery, Alabama 

Respectfully submitted, 

Go&:n·~~d 
Attorneys for Defendant Wallace 

-2-



IN THE UNITEI> STA'l'E;S DIS'$IC~ COURT FOR niE MIDDLE 

:PISTRl,CT OF ALABAMA, NORTRE~ D;t,VISION 

HOSEA WILLIAMS, JOHN LEWIS 
and AMELIA BOYNTON, on behalf 
of themselves and atl\~l;'S 
similarly sit~ated, 

Plaintiff~?, 

UNITED S'IATES OF AMERICA, 

Plaintiff-Intervenor, 

vs. 

HONORABLE GEORGE c. WALLACE, as 

) 

) 

) 

) 

) 

) 

) 

Governor of the State of Alabama; ) 
AL LINGO, as Director of Public 
Safety for the State of Alabama; ) 
and JAMES G. CLARK, as Sheriff of 
Dallas County, Alabama, ) 

Defendants. ) 

ILE 
AR 19 " 65 

.l.:'i.. c. lJvn.::.v.U 
Clerk 

By ··:a-·•·•-• •• • • • •.• •. • • • • •• Cl • .... 

'-- Deputy C' ~- : 

CIVIL .A-CTION NO. 2181-N 

ORDER SETTING HOTION FOR STAY -
The defendant George c. Wallace as Governor of the State of 

Alabama, by and through his attorneys, filed with the Clerk of this Court as 

of 4:42 p.!ll., on March 18, 1965 1 and p:r:ese11ted to the undersigned Judge of 

this Court for consideration as of 8:40 a.m., on March 19, 1965, a motion to 

stay the order of this Court made and entered in this case on March 17, 1965. 

Upon the representation of th~ attorneys for the defendant 

Governor that they are extremely anxious to have the United States Court of 

Appeals for the Fifth Circuit review this matter, at ].east upon a motion to 

stay the judsment of this Court, it is felt that the motion to stay as now 

presented should be heard at the earliest possi~le time. Counsel for the 

defendaot; Governor have been orally directed to inform all attorneys in this 

case that their motion to stay will be set for a hearing in open court on 

this date to c.ol1llllence at 11 a.m .• 

It is, therefore, the order of this Court that the motion of 

the defendant George c. Wallace as Governor of the State of Alabama, filed 

herein at 4:42 p.~., on March 181 1965 1 wherein a stay is sought as to the 

execution of this Court's order of March 17, 1965, be and the same is hereby 

set for a hearing to commence this date at 11 a.m. 

Done, this the 19th day of March, 1965. 

FRANK M. JOHNSON, JR.-
UNITED STATES PISTRICT JUDGE 



IN THE UNITED STATES DISTRICT COU_.T FOR THE 
MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

HOSEA WILLIAMS, JOHN LEWIS and 
AMELIA BOYNTON, on behalf of 
themselves and others similarly 
situated, 

Plaintiffs, 

UNITED STATES OF AMERICA, 

vs. 

Plaintiff
Intervenor, 

* 

* 

* 

HONORABLE GEORGE C. WALLACE, as 
Governor of the State of Alabama;* 
AL LINGO, as Director of Public 
Safety for the State of Alabama; 
and JAMES G. CLARK, as Sheriff 
of Dallas County, Alabama, * 

Defendants. 

* 

FILED 
MAR 191965 

-~.3Y~J.f.~~ .. :.,. ... ... . 
~~IJty Clerk 

CIVIL ACTION NO. 2181-N 

OPPOSITION TO MOTION FOR STAY PENDING APPEAL 

Now come the plaintiffs in the above-entitled cause and 

in opposition to the motion of the defendant George C. Wallace, 

as Governor of the State of Alabama, to stay enforcement of 

the preliminary injunction pending appeal, and as grounds 

for said opposition assign the following: 

1. That the motion of said defendant is not verified. 

2. That no facts are alleged that would justify this 

Court granting the relief prayed for therein. 

3. The Court considered the defendant's contention that 

there is some hostility to this march but that said hostility 

will not justify the denial of plaintiffs' constitutional 

right to march. 



4. The questions of law decided by this Court are well 

settled and there is very little likelihood that the Court of 

Appeals for the Fift h Circuit will reverse this Court. 

5. To grant the stay in this case would work further 

delay and injury to the plaintiffs and the class they represent , 

while immediate enforcement of the judgment can do no appreciable 

harm to said defendant. 

6. That the conditions as alleged in the defendants' 

motion are the results of unlawful conduct of the defendants 

and those working in concert with them and, therefore, the 

stay should be denied. 

7. The Court in balancing the equities between the parties 

should deny said motion. 

Respectfully submitted, 

<"" Gray & Seay 
34 North Perry Stree,. .. ~·--\ 
Montgomery , Alabam~ · 

Peter A. Hall 
1630 Fourth Avenue North 
Birmingham, Alabama 

Jack Greenberg 
Norman Amaker 
Charles H. Jones, Jr. 
James M. Nabrit, III 

10 Columbus Circle 
New York 19, N. Y. 

Attorneys for Plaintiffs 



IN THE UNITEP STATES DISTRICT COURT FOR Tim MIDDLE 

DISTRICT OF ALABAMA, NORTHERN PIVISJ;ON 

HOSEA WILLI.fu"1S, .JOHN LEWIS 
and AMELIA BOY~ITON, on behalf 
of themselves and others 
similarly situated, 

Plaitltiffs~ 

UNITED STATES Of AMERICA, 

Plaintiff-~1tervenor, 

vs. 

HONORABLE GEORGE C • WALLACE, as 

) 

) 

) 

) 

) 

) 

) 

Governor of the St~te of Alabama; ) 
AL LINGO, as Directm:: of Public 
Safety for. the State o:f. A1 ::~.0ama; ) 
and JAMES G. CLARK~ J & Sheri ff of 
Dallas County, Alabama, ) 

Defendants. ) 

ILED 
r. . : _I ~, i9o5 

R. c. D .&<f.3~ CLERK 
:Sy •·•·· .... ··· ··D·· ··~~~ .. ·~···..,...·~· 

CIVIL ACTION NO. 2181-N 

Pursuant to the order of this Court made and entered herein 

earlier on this date, the application of the defendant George c. Wallace as 

Governor o.f the State of Alabama, by and tbro11gh his attorneys, filed with 

the Clerk of this Court as of 4:42 p.m., on March i8~ 196.5, and presented to 

the undersigned .Judge of this court for consi-3erat:i.on as of 8:40 a .m., on this 

date, was heard by this Court on this 9ate corr.r!ll.P.ncir,g at l l a .m, 

Upon consideration of said application and the argum'3nt:a of 

counsel in support of and in opposition thereto, th:f.s Court finds that there 

is nothing new pres~nted and shown that will justify a stay of this Court's 

order made and entered in this case on March 17: 1965. 

It is not alleg9d by the defendant Gow~'!:nor in the pet:l.ti~on fm: 

stay as now presented that this Court's order of March 17~ 1965, is contrary 

to the law; it is not alleged by the petition that the findings of fact are 

no.t supported by the evidence; no claim is made that the.se findings or con .. 

c.lusions are clearly erroneous. The only basis for the pet ition to stay is 

that if the order is not stayed there is danger of violence on the part of 

white citizens in oppositi on to the proposed marchQ Such a content~on will 

not justify the stay of an otherwise uncontested c~~.n:t order. Coop.,!.t v , 

Aaron (1958), 358 u.s. 1; Wri~t v. 9eo~gia (1963), 373 UoS. 284; ~ailor v. 



Louisiana, 370 u.s. 154; ~rminiello v. Chicago (1949), 337 U.s. 1, and 

Watson v~ Meplphis (1963), 373 u.s. 526. 

During the hearing held in this cause that last2d for a period 

of four and one-half days, the defendant Governor ~nd the other defendants 

had a full opportunity to offer any evidence they desi~ed for the purpose of 

showing any undue burden that might be placed ~pon the State enforcement 

agencies of Alabama, or the costs that would be imposed upon the State of 

Alabama if this Court allowed the relief the plaintiffs sought. The defend

ants failed to offer any such evidence. lhis is true even after the defend

ants had a detailed copy of the plan as proposed by the plaintiffs. 

This matter as now presented is not a ques~ion of the State of 

Alabama not having ~he resources and manpower to keep down disorder and 

vl.olence since the United States stands ready and willing, if requested by 

t he Governor of the State of Alabama, to assist in this regard. The only 

question that is now presented is whether the State of Alabama authorities 

are willing to employ their available re.sot,trces and utilize the additional 

available resources of the United States Government to preserve peace and 

order in their compliance with this Court's order. 

'.this Court, being desirous that t;he p3.l't~.es, paJ;t;tcul,.arly the 

Gov2rnor of the State of Alabama, have an adequate opport-;Jnity to have this 

denial of their petition to stay reviewed by a higher co(n:·t , has det ~ .i:'nl 'lnad 

that a panel of Judges, members of the United States Cm..t.rt of Appt;:ala f or 

the Fifth Circuit, stands ready and willing, upon p:;:oper application, to 

rev:l.ew immediately this Court •s denial of the petitl.on to stay. Tile de·.ff\nd

auts are her eby infot:med that said appellate panel s ~ands r;eady eithe~ t hi s 

afternoon or tomorrow, upon proper application to said Cou:;:t and upon notice 

to opposing counsel, to hear their motion to stay. 

If the defenda·nt Governor of the State of Alabama desires to take 

advantage. of the opportun:l,t y to present this matter immei.l.:i.ately to the United 

States Court of Appeal s for the Fifth C:l..rcuit :f.n Ne•;v Orl.:>aii.1a, Louisiana~ the 

Clerk of thls Court is autho~ized and directed to make t he cour t file and 

all exhibits available to t he Houo-rable John Doar, actorney for the United 

States, who appears as amicus and as a party in th :t.s cause, so that said file 

and records may be transm:l.t t ed directly to the Uni.ted St at es Court of Appeals. 

-2-



In consideration of the foregoing, it is the ORDER, JUDGMENT 

and DECREE of this Court that the application of the defendant Governor of 

the State of Alabama, presented to this Court on this date, seeking to stay 

the order of this Court made and entered herein on Mqrch 17, 1965, be and 

the same is hereby denied . 

Done, this the 19th day of March, 1965. 

/s/ Frank M. Johnson, Jr • 

. UNITEDSTATES DISTRICT JUDGE 



HJ THE UNITED STATES DISTRICT COUHT 
FOR THE MIDDLB; DISTHICT OF ALABAMA 

NORTHERN DIVISIOl'T 

Hosea ~·V:.i_lliams, John Lewis 
and Amelia Boynton, on behalf 
of themselves and others 
similarly situated, 

. . 
• • 
• . Civil Act:L on 

Plaintiffs, 

United States of America, 

: No • 2161-N • 

Plaintiff-Intervenor, 

vs 

Honorable George C. Hallace, as 
Governor of the State of Ala :;ama; 
Al L:i.ngo, as Director of Public 
Safety for the State of Alabama; 
and James G. Claric, as Sheriff of 
Dallas County, Alabama, 

Defendants. 

. 
• 
• . . . 
• • 
• • 

• . 
• • . 
• 
• • 

• . 
• • . 
• _ ... 
• 
• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

y -~~~ 

Before Hon. Frank: M. Johns'on, Jr., Judp;e, at Iviontgomery, 

Alabama, March 11-12-13-15-16, 1965. 

(NO'I'E: This transcript is an excerpt transcript 

?t(A ~13 

(31('-/ 

contain:Lng the test Jmony of AL LINGO, a 

Defendant, when called as \"li tness by the 

United States, in hearing in above case March 

11-12-13-15-16, 1965, this testimony hav:i_n?-: 

been adduced on March 12, 1965.) 

f5Y 

f?(/5 
Glynn Henderson, 
Official Court Reporter. 



IN Ttffi UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

Hosea Williams, John Lewis 
and Amelia Boynton, on behalf 
of themselves and others 
similarly situated, 

Plaintiffs, 

United States of America, 

Plaintiff-Intervenor, 

vs 

Honorable George C. Wallace, as 
Governor · of the State of Alabama; 
Al Li ngo , as Director of Public 
Safety for the State of Alabama; 
and James G. Clark, as -Sheriff of 
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A Correct, s ir. 

Q ·well, t hen , let me jus t interrogate you further for a minute. 

A Okay, sir. 

Q Fi rst, you were as ked to bring all State Troopers' radio logs 

fo r February 10, February 18, :Mar ch 6 through 9 , 1965; are they 

there, Colonel Lingo? 

A Assume so, I gave t hat order to -- t hat t hey be here. 

Q You were asked to br ing all State Trooper daily assignment 

rosters fo r February 1 8 to March 7 and 9, 1965; are they there? 

A I gave that order to send all that that was on the subpoena to 

this court ; I haven't had a chance to look it over , I assume 

that they are there. 

Q You v-mre asked to br i ng all reports, memoranda, statement s , 

correspondence , photographs, and ot he r documents relating to 

t he Negro demonstrat ions in Mar i on on February 18 and Selma 

on February 10 and March 7 and March 9; that i s four days; 

your re ports , memoranda, statements, and corre s pondence , and 

phot ographs ; did you give that order? 

A I did. 

Q To your deputy to assemble that i nforma t ion? 

A That is correct, s i r. 

Q You were asked to br ing all a rrest reports for t hose same four 

days ; did you bring those? 

A I gave that order , also . 

Q Then you wer e aske d to bring all invest igative reports f or thos 
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four days? 

A Yes, sir; I gave that order. 

MR. DOAR: Now , do you have an obj ect ion to those 

particular i tems? 

:fl.m . SMITH: Yes , sir. Your honor, we object under 

item three to producing all reports, memoranda, statements , and 

correspondence, and under item fi ve to producing all i nvestigati ve 

reports. We have no object i on to the other matters called f or in 

the subpoena. 

THE COURT : All right. You wish to be heard in 

support of your object i on? 

rilR. SMITH: Yes, s ir . Your honor, i t is our feeling 

that to require the Department of Public Safety, through :f\~r. Lingo, 

i ts Director, to produce all of i ts investigative reports would be 

to require them to produce certain information which would be 

pr i vi leged information. A department suc h as this Department recei e~ 

information from informers, it receives information from persons 

who confidential -- a confidential basis. We f eel that to be 

compelled under t hi s subpoena to produce, as called for in the 

subpoena, all the investigative reports relat i ng to this i ncident 

would seriously jeopardi ze the position of t his Department in all 

future law enforcement matters which would properly come within its 

province to investigate. And I readdress myself to the point that 

THE COURT: All ri gl:lr.t , \r.That you said up to this 

point, you claim privilege? 



6 

MR. SMITH: Yes, sir. 

THE COURT: All right, what else you claim? 

MR . SJIJIITH: Nothing else. 

THE COURT: All right, you 1.vant to be heard? 

MR. DOAR: Just s imply, your honor , that I know of 

no privilege in the law that would permit the defendants to claim 

that they are not required to produce investigative reports 

covering a particular incident. There may be a specific document 

that the defendants would want to call to the court's attention 

to look at in camera, and on the grounds that that particular 

document shouldn't be produced, but they haven't done that to you, 

to the court, done that for the court , and we don't believe that 

there is any basis f or the claim of privi lege. 

THE COURT: Well, I have -- I have been faced with 

that same problem many times in the last ten years, and nearly 

every instance, in nearly every instance it is presented by the 

claim presented to the court by the United States asking that 

F.B.I. reports be privileged. And in each instance I have sustaine 

your objection, and I never have required you to do it on the groun 

that it is a -- it is a work paper and a good cause showing under 

Hickman against Taylor is not sufficient, and that is t he ruling 

of the court in this case as to i tems three and i tems five to the 

extent that they relate to investigative reports. Nov'l, as far as 

the other portions of items three and five, and I have specific 

reference to photographs, they should be produced. 
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MR. SMITH : We are happy to produce them. 

THE COURT : Anything in i tem three and i tem fi ve , 

other than i nvest igative reports , are to be produced. 

produced. 

MR. ~~ITH: (Nodded to i ndi cate a f f i TIJative repl y ) 

THE COURT: And i tems one, two , and f our are to be 

MR. DOAR: Could I i nquire of t he court i f there 

are i nvest igative reports by law enforcement of f i cers who are -

who are at t he scene at t hat t ime , does t he claim of privilege cove 

t hat? 

Th~ COURT : Any i nvest igat i ve reports made by a gency 

for t he purpose of -- of submi tting to their higher aut hority f or 

the purpose of submitting to the prosecuting authorities to ena ble 

them to determine what action, i f any, to take, I have cons i stently 

held, and I understand t hat the la-vv i s to t hat effect , that t hey 

are not - - they are not to be produced where t here i s an obje ction 

to t hem. 

MR. 

MR . 

MR. 

]'viR . 

at all ; I concede 

THE 

argui ng t he law. 

IV1R. 

SMI TH: 

DOAR: 

Sf-H TH: 

DOAR: 

that --
COURT : 

DOAR: 

Your honor. 

I respe ct f ully f eel , your honor , that - 

Excuse me. 

-- I don't understand t hat to be t he law 

We didn't open this f or the purpose of 

No , sir. 
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Q Would you please state what instructions, if any, you gave to 

your subordinates, and name him or them, relative to their cond ci 

on this occasion? 

A I gave Major Cloud orders to disperse the crowd if possible. 

T~ COURT: This is for the 7th? 

MR. KOHN: Yes, your honor. 

THE COURT: March 7? 

MR. KOHN: March 7, 1965. 

T~ COURT: Sunday, March 7; all right. 

A To disperse the crowd if possible without too much force; if 

there was any resistance met to back off and to give them ample 

time and use tear gas. 

Q Colonel Lingo, did you observe any member of the Department of 

Safety -- Public Safety or any State Trooper actually beating 

any human being on this occasion? 

A I did not. Now, I didn't see it, I wasn't in a position, I was 

about approximately fifty yards away, and my vision was impaire 

by the Troopers and other people in front of me. Now, the 

reason there was no -- I was not up, because I was -- I had 

almost had pneumonia, that was my opinion, I almost had it. 

Q Did you hear Major Cloud's direction to the assembled crowd the e 

on this highway -

A I did. 

Q -- immediately before the tear gas occurred? 

A Yes, sir; I did. 
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Q Do you think you are in a position to have an opinion concernin 

the time that elapsed after Major Cloud gave his last order to 

that assembly or to that crowd before the tear gas occurred , 

whether it rolled out on the highway or was thrown? 

A Yes, sir ; I think they had ample time to disperse should they -

Q The question should have been and meant to be, and I will 

rephrase i t, approximately hovv many minutes would you say? 

A Well, now, that would be a guess, I would just have to estimate 

Q What is your opinion ? 

A Approximately two minutes ; that is the best of my knowledge; I 

didn't --

Q Could it have been three minutes? 

A I didn't -- i t could have been ; I didn't time it. 

Q Now, Colonel Li ngo , f rom where you were sitting or where you we e 

during this t ime when this crowd vvas -- became dispersed , could 

you observe the crowd on both sides of the bridge or j ust one 

side of the bridge, the east side of the bridge or west side 

of the bridge , or where exactly? 

A The position I was sitting in, so many people were in fr ont of 

me I couldn't observe the ones on the r ight too well; I could 

on the left. 

Q Now' vvhe n you say ' HThe left' tt would that be the Montgomery sid ? 

A That would be on t he left going east to Selma. 

Q Well , how many people would you say were there at this time and 

occasion? 



A You mean white people or -

Q Just people? 
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A Just people; I would say approximately fi fteen hundred people. 

Q Fifteen hundred people? 

A Yes, sir ; now, that is Sunday, I am speaking of Sunday now. 

Q Am I correct in construing what you said to mean -- when you 

say , "The left side," do you mean the Montgomery side of the 

bridge?· 

A Yes, sir; I mean the Montgomery side. 

Q On the r-1ontgomery side of the bridge? 

A Right, sir . 

Q You were - - were you i n a position to know or observe the crowd 

on the Selma side of the bridge ? 

A No, sir; I did not go across on the Selma side. 

Q Now, these people that you j ust testified, I believe you said 

fifteen hundred people 

A Approximately fifteen. 

Q -- did that include law enforcement offi cers or just people in 

general? 

A No , sir ; that i s j ust people in general. 

Q People in general. Would you say -- or I will phrase i t so it 

won't be objected to -- among that fifteen hundred people, what 

race did the majority of them belong to, i n your opinion, on 

that side of the bridge? 

A Now, you mean in the marchers? 
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Q The people were there, not the marchers ; I believe you testifie 

there were fifteen hundred people on the Mont gomery side of the 

bridge? 

A Right, sir. 

Q Now, the question specifically is if you knmv were t he majority 

of those people of what race? 

A I would say it was about half and half. 

Q Now, d i d you have anyt hing to -- directly to do with any tear 

gas? 

A No, sir. 

Did you strike anybody? 

No, s i r. 

Did you hit anybody? 

No, sir. 

Q Did you shove anybody? 

A No, sir. 

Q Did you curse anybody? 

A No, sir . 

MR . KOffiT: Take the witness. 

THE COURT : For t he plaintiffs. 

CROSS EXAJ'-'IINA TION : 

BY MR. GRAY: 

Q Mr. Lingo, how long ha ve you held the position t hat you present y 

hold? 

A Si nce January 14 , t hat was at midnight, 1963. I was a fo rmer 



Trooper for five years before I --

Q How many years have you had in lair<! enforcement? 

lA About -- over seven years. 

Q Are you familiar, sir, with a statement issued by Governor 

Wallace on February 20, 1965, concerning the banning of night 

marches; I show you a copy of Plaintiffs' Exhibit 13? 

A I am familiar v; i th that order; yes. 

MR. KOI·il'J: Objection. 

THE COURT: Objection overruled. 

Q You are familiar with it? 

A Yes, I am. 

Q Were you given any instructions by the Governor or anyone else 

on his staff pursuant to that press release that was made? 

A No. 

Q Were you given any orders with respect to prohibiting any march s 

in Marion on or about February 1 8? 

A Now -- no, not at that time; no. 

Q Were you at any time given any such order? 

A I was given orders not to let them march from Selma to Mont gome 

Q Now, were you given any -- any orders at all by the Governor wi 

respect to prohibiting any night time marches? 

A Only his order here. 

Q You mean 

A I am familiar with his order here; he didn't give it to me 

direct, but I am familiar with his order. 



Q And you did receive word from him tothat effect? 

A Right. 
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Q Now, pursuant to those orders, did you or did you send some of 

your Troopers or some of your subordinate officers to Marion, 

Alabama? 

A That is correct; on request from the local officials there. 

Q In your best judgment, approximately when were these persons se 

to Marion? 

A Well, I don't have the specific date v-Tritten down. I can't giv 

you the specific date. 

Q Did you receive any orders from the Governor or from his staff 

dealing wi th demonstrations since February l, 1965? 

A Yes, only about this night time marching and the march from 

Selma to Montgomery. 

Q I believe you were served with a subpoena requiring you to brin 

with you copies of all such orders? 

A I have no written orders. 

Q You -- during this period of time you received no written order 

from the Governor? 

A Right; it was all verbal. 

Q And who gave you the verbal orders? 

A The Governor. 

Q The Governor, himself? 

A Yes. 

Q Now, do you -- in your best j udgment, when did he give you the 
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verbal order pursuant to his press release of February 20 deali g 

with the night marches and with the Marion situation? 

A I believe it was immediately after he came out with this releas • 

Q As best you recall what did the Governor tell you? 

A That we would have no night marching, we would not allow any 

night marches, and to assist the local officials in maintaining 

law and order. 

Q All right, so actually, I believe that night march was on or 

about February 20 -- I mean February 18 , wasn't it, about that 

time? 

A I don't have those dates , I didn't fix them in my mind, so I 

can't specifically say what date it was. 

Q Now, did the Governor in that order to you indicate to stop a 

certain number of marchers, or was it his instructions to stop 

any march at night, regardless of the number? 

A Any march; any demonstrations. 

Q Any demonstrations? 

A Right. 

Q Did he define to you what he meant by demonstrations? 

A No, he did not. 

Q Did you understand what -- what did you understand the Governor 

to have meant when he said there would be no night demonstratio s? 

MR. SMITH: Object to this, if the court please -

THE COURT: Overrule. 

MR. SMITH: -- as to what he understood the Governor s 
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statements. 

THE COURT: As to what he interpreted the order to 

mean, it is admissible, sure; not what the Governor thought, how 

he interpreted it is what the question is calling for. 

MR. SMITH: (Nodded to indicate affi rmative reply) 

THE COUR'l': Go ahead. 

A Any mass number of people out on the streets and highways 

demonstrating ; that was my interpretations of his order. 

Q All right, he -- did he in his order explain it didn't make any 

difference what the purpose of the demonstration was, but any 

demonstration --

A No, he didn't. 

Q at night? 

A He didn't go into that; no, sir; he didn't. 

Q Now, did you -- pursuant to those oral orders from the Governor 

did you go to Marion? 

A I did. 

Q On -- on or about when did you go to Marion? 

A I did as I will repeat again, I do not have that date fixed 

in my mind. 

Q Was that before the attempted march? 

A That was the night that they did attempt to march at night, and 

the Sheriff-- I got there, the Sheriff had them stopped. 

Q Approximately what time did you arrive? 

A Approximately nine thirty. 
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Q Now, had you, prior to your arrival, issued any orders with 

reference to the Marion situation? 

A I -- yes, I instructed my men to work with the local officials 

and to carry out their wishes. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Now, who specifically did you give those orders to? 

Major Cloud. 

IJiajor Cloud? 

Yes. 

When did you give Major Cloud that order? 

That -- again, I don't have that date fixed in my mind. 

Was it the same day that you went to Marion? 

No, it was before that. 

In your best judgment, approximately how many days before? 

I would say two or three days· before. 

Did you give him any written order to that effect? 

No, I did not. 

Did you give anyone other than rJiaj or Cloud any orders? 

No, I was no, that was direct to Ma j or Cloud. 

Now, will you tell us, sir, how many of your Troopers were 

dispatched to Marion on this occasion? 

Approximately forty, I believe. 

Do you know approximately how many automobiles were dispatched? 

No, I do not. 

Were you present -- were there any arrests made on that occasio ? 

There was by the Sheriff and the City Police. 
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Q Were your men -- did your men assist the Sheriff and the City 

Police in making the arrest? 

A They di d. I say they did; I assume they did. 

Q In your best judgment, how many persons were arrested on that 

occasion? 

A I believe it was about five or six; it was a very small number. 

Q When you arrived at the scene, I believe you testified that t he 

Sheriff had already stopped them? 

A That is correct. 

Q What did you do upon your arrival? 

A I went to the Sheriff, stood by his side, and he said -- he was 

telling them that a march would not be allowed and it was 

unlawful assembly, and he asked them to disperse or go back to 

the church, which t hey did .not do. 

Q Now, at that particular time , where did -- did you see Sheriff 

Clark on that night? 

A Yes, I did see Sheriff Clark there. 

Q Where was Sheriff Clark? 

A He was out in the street when I saw him. 

Q Was he along with the Sheriff of Perry County? 

A I don't remember whether he was by his side or not, but I 

observed Sheriff Clark quite a bit that night; I know he was in 

civilian clothes, but I can't tell you what kind of hat he had 

on. 

Q But he was assisting the other law enf orcement officers? 
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A You say, nAssisting"; now, I don't quite follow you on that. H 

was not making any effort to participate in the dispersement of 

the crowd, if that is what you mean. 

Q But he was present at the time? 

A Oh, yes; he was present. 

Q I think you testified that you saw him on several occasions 

during the evening ? 

A Right. 

Q Now, where else did you see Sheriff Clark? 

A That is the only place I saw him 

see him over at the City Hall. 

Q What was he doing there? 

A Drinking coffee, I believe. 

let's see, I believe I did 

Q Are you familiar v'lith the .Dallas County Sheriff's Posse? 

A Oh, yes. 

Q What is it? 

A Well, it's an auxiliary of the Sheriff's Department. 

Q Is it under the supervision of Sheriff Clark? 

A Yes. 

Q Were any of the Dallas County Sheriff's Posse there on that 

night? 

A I don't remember seeing any of the Posse there; I think I 

remember seeing a couple of the deputies there, the full time 

deputies, but I don't remember seeing any Posse members there. 

Q Will you give us the names of the full time deputies of Dallas 
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County that vvere in Perry County on that evening ? 

A I cannot give you those names . 

Q Can you give us t he name of one of his deputies? 

A No, I cannot , because I don't know t heir names ; it is j ust too 

many men i nvolved , I don't have the a bility to remember all these 

names. 

Q Nmv, did you receive any further orders from Governor Wallace 

a f ter the :Marion incident and prior to the March on Sunday? 

A Yes, the order to not let t hem march from Montgomery -- from 

Selma to Montgomery on highway 80. 

Q I shovv you Plaintiff s' Exhibit 14, which is a news release fron 

the Governor's order - - office. 

A Uh , huh; says such a march cannot and will not be tolerated, a d 

I was carrying out those orders . 

Q All right, now, everything that happened, as far as your 

Troopers are concerned, on Sunday were done pursuant to the 

orders of the Governor in stopping t he proposed march; is that 

right? 

A The Governor specifically said there would be no march f rom 

Selma to Montgomery 

Q Yes, s i r. 

A -- that i s correct. 

Q And did you were aware of that order --

A Yes, sir; yes. 

Q -- prior to Sunday? 
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A Yes. 

Q And what did you -- \V'hen did you receive notice of the Governor's 

"V'Tords? 

A That agai n, I don't remember the specific t ime nor date. 

Q Did you get it directly from him? 

A I talked to him about it, and he said that there would be no 

march. 

Q And what did he instruct you to do? 

A He did not instruct me; he just said t hat there would be no 

march. 

Q And what did you interpret the Governor's statement to mean for 

you to do? 

A To restrain them from marching from Selma to Montgomery. 

Q Now, I believe in that press release there is --

THE COURT : Regardless -- just a minute; regardless 

of what i t took to do it? 

vHTNESS: Well, I don't mean kill any of them, but 

use the means of least force as possible to restrain them f rom --

THE COURT: But whatever it took to do it? 

WITNESS: Yes, s i r. 

THE COURT: Regardless of what that was? 

WITNESS: No, sir ; not regardless of what that was. 

THE COURT: Where were you going to stop, Colonel? 

WITNESS: Well, I -- the reason I did not want to 

use tear gas, I wanted to use a little res i stance there to try to 
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break up the crm1d, because I was in Oxford, Mississippi, and I 

observed Mr. McShane, the use of tear gas and what it caused, and 

that is the reason I did not want to use tear gas unless I 

absolutely had to. 

THE COURT: Go ahead. 

Q I believe, sir , there is a reference in Plaintiffs' Exhibit 14 

to the effect that the Governor had met the night before with 

certain legislators; were you present with the meeting the 

Governor had that is referred to in that press release? 

A I don't believe so; I don't remember any representatives being 

there at the time I was there. 

Q ·were you present at any time that there was a meeting betvveen 

Governor Wallace and yourself and any other person with 

reference to stopping the proposed Sunday march? 

A Oh, yes; it was several there, we discussed it quite a bi t. 

Q Will you tell me , when did this meeting take place? 

A That a ga in, I can't give you the specific t ime nor date. 

Q V1Jhat do you - - was it the Saturday before the march? 

A Well, I again, I can't tell you exactly the date. 

Q Was it tv.ro or three days before t he march? 

A Possibly so. 

Q Now, who else V'fas present at that meeting, other than you and 

the Governor? 

A I believe Cecil Jackson was there, and I believe Bill Jones, 

his Press Secretary, and I believe Seymour Trammell was there, 
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and possibly some more. 

Q Do you knovv whether or not the Governor's Le gal Adviser was 

present? 

A I believe he was; yes , I bel i eve he was; yes . 

Q Now, was t here at t ha t meet ing any deta i led discussion as to 

how f ar t he State Highway Patrol vvould go i n stopping the 

proposed march? 

A There was not. 

Q How long did ~his meeting last? 

A We were t here until a pproximately, I would say , twelve o 'clock. 

Q What t ime did it begin? 

A Oh, around eight o'clock, I bel i eve ; I am not positive on those 

- - that t ime. 

Q Who conducted t he meeting ? 

A No indi vidual , it vvas a discussion among the whole group. 

Q Who started the discussion? 

A Well , I believe t he Governor possibly sai d t he first f ew words. 

Q And you were t here for four hours? 

A I believe that is correct. 

Q Will you tell the court in your best judgment exactly vvhat took 

place beginning when the meeting was opened? 

A W.ell, it was two or three two or t hree thi ngs di s cussed, how 

best to handle it; s hould we let them march, or s hould t hey be 

stopped ; and then as we -- as i t kept on , we finally decided i t 

would be better to stop for t he safety of t he marchers and the 
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traveling public. On account of the -- somebody may be struck 

by an automobile, it _ jupt vvouldn' t be safe for the marchers nor 

the traveling public. 

Was any -- was any consideration given to the possibility of 

arrest? 

A Yeah, I told the Governor that I did not believe in mass arrest 

that I believed in arresting the leaders, and that would break 

up the -- the march. 

Q So then it was your opinion at the meeting that the leadership 

be arrested, and that would break up the march? 

A Right; that is correct. 

Q Now, what else ~Aras --what other alternative possibilities v'lere 

discussed at this meeting? 

A As I repeat again, the possibility of letting them march, but 

we decided that that would not be safe for the marchers nor the 

traveling public. 

Q What else was discussed at the meeting, sir? 

A Well, I believe that will just about cover all of it. 

Q Were there any discussion at the meeting as to limiting a 

certain number of marchers? 

A No. 

Q 

A 

I believe you testified earlier that you believed in in 

making arrests? Instead of mass arrests? 

That -- that is vvhat we did in Marion, trying to break it up, 

which it didn't work. We have tried every method in the world 
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to keep from causing the least amount of trouble as possible, 

and that is what v'las done in Marion by the Sheriff, and we see 

it didn't work; so when i t came to the march from Selma to 

Montgomery, the best method vms to disperse the crmvd. 

Q All right, now, immediately after you le f t the Governor's 

where did this meeting take place? 

A In the Governor's office. 

Q In the Governor's office, and it was about midnight? 

A When the -- approximately midnight. 

Q Was that that Friday before the --

A Possibly so. 

Q Now, did you do anything else that night in furtherance of the 

Governor's orders? 

A I could have possibly gotten in touch with Ma j or Cloud; I don't 

remember , I been working night and day, so I am a little bit 

confused on the dates. 

Q All right, were you were you -- will you tell the court in 

chronological order as best you can exactly what you did after 

you left the Governor's office in f urtherance of the Governor's 

orders after you left the meeting with t he Governor? 

A I got in touch with Major Cloud and told him to restrain the 

marchers, do not let them march, and to use as little a force 

as necessary to try to disperse the crowd, because I did not 

want to use tear gas unless it was absolutely necessary, becaus 

I saw what happened in Oxford, Mississippi, and I didn't want 
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that repeated in Selma. 

IQ Let me go back for just a moment ; did the question of tear gas 

arise in the discussion with the Governor and his advisers? 

A There is 

Q Did that question 

A -- a possibility it could have. 

Q And was it the consensus of those who were present that if 

necessary tear gas would be used? 

A As a possibility that could have been I have had so many 

meetings and discussions, to pin me down to one meeting, it's 

pretty hard. 

Q Well, tell me vvha t other meeting you had subsequent to the 

meeting with - - d i d you have more than one meeting wi th the 

Governor? 

A Oh, I met with him quite a bit. 

Q I mean wi th respect to stopping the march in Selma? 

THE COURT: On the 7th? 

MR. GRAY: On the 7th; yes, sir. 

A Did I have another meeting? 

Q Yes, sir? 

A Other than the one, there is a possibility that I did discuss 

some things with him. 

Q vlhen was that meeting? 

A Possibly the day before or day after the meeting; I don't 

remember. 



Q And where did it take place? 

A Probably -- possibly in the Governor's office. 

Q And who were present at that time? 

A That I do not remember. 

Q Was anyone present other than you and the Governor? 
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A There is a possibility there was, people are coming in and out 

constantly. 

Q Was his Legal Adviser present at that meeting? 

A I don't remember. 

Q Was his Press Secretary present at that meeting? 

A That I don't remember; it is a possib i lity that they could have 

been there. 

Q Was the Finance Director present at that meeting? 

A That I don't remember. 

Q You are familiar with the close advisers of the Governor, aren' 

A 

Q 

you? 

Yes, I am familiar with them; yes. 

And is it your testimony, sir, that out of you only recall 

no one present at this second meeting but you and the Governor? 

A I said there is a possibility it was several in there, because 

people are constantly coming in and out. 

Q In your best judgment, who else was present there? 

A Well, it could have been the Legal Adviser there, and it could 

have been Cecil Jackson, his Press Secretary -- I mean his 

Executive Secretary. 
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Q All right, and what was discussed in that meeting? 

A The stopping of the marchers from Selma to Montgomery. 

Q Any new developments discussed which may have developed since 

the meeting the night before? 

A I don't believe so ; I don't think -- I don't remember any new 

developments. 

Q Did you make a report to him in terms of what you had done in 

furtherance of his orders of the night before? 

A No, he knows I carry out his orders, that I passed them on to 

my men in command. 

Q Did you pass on to your men in command any written orders? 

A No, they were verbal to Major Cloud. 

Q Now, after this second meeting with you and the Governor and 

probably some others, did you have any other meeting with the 

Governor prior to the Sunday's march with respect to the Sunday s 

march? 

A I don't believe so; I don't recall any. 

Q Did you have any meeting with Major Cloud and any other of your 

subordinate officers with respect to plans to stop the march on 

Sunday? 

A Well, I am constantly meeting with my men and discussing 

different problems and how they should carry their duties out. 

Q Could you tell us, sir, the first meeting that you had with you 

men after your first conference with the Governor with respect 

to stopping the march in Selma? 
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A Well, it was -- I possibly called Major Cloud that night after 

I talked to the Governor, but I am sure it was the next day 

after that. 

Q Now, where did that meeting take place? 

A Possibly - - I believe it was i n my office. 

Q And who were present at that time? 

A I believe my assistant, Colonel Russell, and possibly -- I am 

not sure he was there, but I think he was, and I believe Major 

Bill Jones, who is head of the Investigative Division, and 

possibly -- I believe that's all. 

Q All right, now, did you give any specific orders to either of 

these men who were present? 

A Yes. 

Q What specific orders did you give to Colonel -- I think you 

sai d Rush? 

A Russell. 

Q Russell -- what was he to do? 

A I told him -- I told him 1.1ha t our plans vvere. 

Q And tell the court what was your plan again ; v1hat was the plan? 

A To stop these people and tell them it was an unlawful assembly 

and to disperse, and I told Ma j or Cloud to give them a reasonab e 

length of time to disperse, then should they not disperse to us 

a minimum amount of force, to go in and try to disperse them, 

rather than to use tear gas, and I repeat again, I did not want 

to use tear gas, because I saw what it caused i n Oxford, 
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Mississippi. 

Q Now, did you tell any of your subordinate officers how they wer 

to -- supposed to stop the marchers? 

A Yes. 

Q How? 

A By using their sticks in the horizontal manner and to go in and 

to -- to push; I don't mean run over them, but to push and try 

to break up the crowd. Now, I do not, nor any of my men, give 

any orders to strike anybody; that is never given. 

Q Now 

A Now, they have orders to defend themselves. 

Q Di d -- did you 

MR. McLEAN PITTS: We object; let him --

THE COURT: Just a minute; go ahead, complete your 

answer. 

MR. McLEAN PITTS : Wait until Colonel Li ngo complete 

hi s ans"V~rer. 

Q Go on, Colonel? 

A They have orders -- vve never give an order to strike anybody, 

we don't want to strike anybody if we can keep from i t, but the 

do have orders to defend t hemselves, and in and t hen t his 

march on Sunday you are talking about, here are the list of men 

that did meet resistance, one of t hem had to go to t he hospital. 

Q Now, my -- my quest i on right nmv, s i r, i s directed toward the 

instruct i ons that you gave your subordinate offic ers i n your 
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office prior to the march, that i s all I want to know about rig t 

now ; did you give them any other instructions other than to use 

the ir clubs to try to pus h them back? 

A That's right, and it was brought out that we want to use as 

minimuxn amount of force as possible and not to hurt anybody. 

Q Now, did d i d you di scuss in that meeting 1.1ith them at what 

point if at all tear gas was to be used? 

A When other means would not disperse the crovvd. 

Q Novv, vvas there any discuss i on in this -- in this meeting a bout 

v1hat type of equipment the Troopers should have? 

A Only his sidearrn and his helmet and tear gas grenades . 

Q How long did --

A And his night stich:. 

Q How long did t he meeting last? 

A Well, I have so many meetings, you are trying to pin me down to 

- - to one specific meeting, and I would - - I would guess t hirty 

minutes. 

Q Now, did you have any discussion a bout or were t hese offi cers 

instructed to do any particular t hing as far as carrying out 

t he general plan; were any of these officers assigned to certa·n 

details? 

A Now, 1'!1a j or Cloud assigned them; I only gave my orders to :Major 

Cloud, and he passed i t on down ; it i s too big a department fo

me to handle each individual - -

Q Do you knovv -- do you know whether or not lVIaj or Cloud did ma ke 
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certain assignments to certai n other subordi nate offi cers? 

A I am sure he did; yes . 

Q Do you know how many State Troopers v'lere di s patched to Selma to 

be present on Sunday ? 

A On Sunday , approximately seventy. 

Q Were all of these State Tr oopers i n unifonn? 

A They were , but we also had i nvestigators in plai n clothes in 

Selma. 

Q Approxi mately how many such investigators di d you have i n Selma 

A I say - - I would say about eight to ten. 

Q And do you kno'V'T where these e ight to ten i nvest igators were? 

A They were scattered t hroughout the - - the city and county. 

Q Now, did you or any of your subordi nate offi cers make any conta t 

wit h Sherif f Clark a bout t he plan f or Sunday? 

A I bel i eve I di d discuss it with Sheriff Clark. 

Q When di d you di scuss i t with Sheri ff Clark? 

A I believe i t was over the telephone, possibly Saturday night. 

Q And what instruction or what information did you give him with 

reference to the plans of the State Highway Troopers? 

A I gave him the same thing I have repeated several times , our 

method of dispersing the crovvd , that there would be no march 

allovmd. 

· Q Did he inform you that he would use his Posses and that t hey 

would be on hand? 

A No, he did not. 
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Q Did you know they would be on hand? 

A No, I did not. 

Q Did you know his deputies would be on hand? 

. A \!Jell, I felt sure that they would be. 
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Q You were familiar, I believe, with the fact that Sheriff Clark 

has a Posse? 

A Oh, yes. 

Q Did you inform him not to use his Posse? 

A Now 

Q In this march, or the breakup? 

A I asked Sheriff Clark about a month or two ago, and I think 

he will back me up in this, I asked him to screen his Posse, 

and that some should be removed, and which -- which he did remo e 

those men that should not be in the Posse; I did ask him to 

screen them, and he complied ~'lith my request. That was not an 

order; I cannot give a Sheriff an order, that was a 

Q I am sorry; you asked Sheriff Clark to do what? 

A I am talking as loud as I can. 

Q I am sorry; I just didn't quite understand? 

A I asked -- a month or two ago I asked Sheriff Clark to screen h s 

Posse; he had some members in there that I felt should not be 

Q 

in there, that they may cause trouble, and he complied with my 

request in screening these bad men out. 

All right. Do you recall approximately how many, using your 

words, bad men that Sheriff Clark had in his Posse? 
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A I feel like there were some in there that would -- possibly wou d 

shoot somebody. 

Q Approximately how many such men, in your best judgment, was in 

his Posse who were bad men at that time? 

A Well, that figure I cannot give you; I was just observing them 

from their appearance and their manner of speech and so forth. 

But Sheriff Clark agreed with me on the screening of this Posse 

which he did. 

Q And had you observed Sheriff Clark's deputies -- I mean Posseme 

working at other demonstrations? 

A Only one -- no, I have not; no; no, I have not. 

Q Do you know when Sheriff Clark organized his Posse? 

A No, I do not. 

Q Now, what time did you arrive in Selma on Sunday, Sunday of the 

march? 

A Approximately one o'clock; like I stated, again, I had such a 

bad cold I felt like I almost had pneunonia, and I stayed in be 

just as long as I could. 

Q And where did you go immediately upon arriving in Selma? 

A This - - on this side of the bridge. 

Q And where on the Montgomery side of the bridge were you? 

A I parked on the left side, that is going into Selma, approximat ly 

fifty yards from where the -- the confrontation took place. 

Q Fifty yards to the rear? 

A Yes. 



Q Back tm-vard Ivlontgomery? 

A 

Q 

Yes. 

Now, upon your arrival in Selma -- excuse me 

march, did you talk i"lith any of your men? 
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and prior to t e 

A Prior to the arrival in Selma -- no, I did not talk to any of 

them. 

Q After your arrival in Selma and before the marchers crossed the 

bridge, did you talk i'li th any of your men? 

A Well, some of them would come by the car, and I would speak to 

them; as far as giving any orders, and so forth, I -- I did not 

give any orders at that time. 

Q Were you in touch with Major Cloud on that day, on Sunday? 

A I talked 

Q Prior to the march? 

A I talked to him once or twice on radio, but he did not stay in 

his car, so I did not have full time radio ·contact \'lith him. 

Q Was there any discussion at that time with him about the amount 

of force which should be necessary or any change of plans? 

A No. No. 

Q What were those conferences about? 

A We 1-vere just merely talking a bout how large the crowd i!fas, and 

we hoped it didn't get out of hand, and that is j ust about it. 

Q Now, did you see Colonel Cloud - - Major Cloud before the march 

and after you had arrived in Selma? 

A Yes, I believe I did. 
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Q Where did you see him? 

A That is what I just explained to you, that I did talk to him 

before the march. 

Q Oh, I am sorry, I thought you v.rere telling me about a radio 

conversation? 

A No, I told you I did see him. 

Q Where did you see him? 

A It was near the point of the confrontation. 

Q Was it in on the street or in an automobile or where? 

A I radioed to him to come to -- to walk over to my car, because 

I wasn't feeling v.rell, I was mighty weak from this cold, and he 

v-ralked over to my car. 

Q Was there any discussion at that time about what plans or the 

execution of the plans? 

A No, that had already been discussed; there was -- I don't belie e 

thBre was any further discussion on that. 

Q Did you receive any report, or what w·as the purpose for calling 

him to your car? 

A Merely to ask him was everything working to our plans, nwnber 

of men, and so forth. 

Q And about hovv long was that before the marchers came over the 

bridge? 

A Oh, I imagine possibly an hour before. 

Q What else did you do after you arrived in Selma and before the 

marchers came over the bridge? 



A I stayed in my car. 

Q During this whole hour? 

A Oh, yes; I stayed in my car, I had a driver with me. 

Q Now, could you see the marchers as they approached? 

A I could see them coming across the bridge, but after they 

approached down where they were confronted, my vision was 

blocked by the men. 
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Q Did you see or did you hear the conversation between Major Clou 

and the leader of the march? 

A No, I did not; I heard his statement to them over the P.A. 

but I did not hear any exchanges of those conversations. 

Q Could you actually see the confrontation when it occurred? 

A No, I could not. 

Q You could not? 

A No, I could not see it. 

Q Did you see or could you see any State Troopers when they had 

their masks on? 

A Yes. 

Q Their gas masks? 

A I di d see some with their gas masks on; yes. 

Q Let me show you Plaintiffs' Exhibit 11. 

MR. McLEAN PITTS: Has that been offered in evidence? 

MR. GRAY: Yes, s i r. 

THE COURT: 11 been offered? 

MR. GRAY: It has been identifi ed. 
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THE COURT: It has been identified; it has not been 

offered. 

MR. ~1c1EAN PITTS: \'le object until it is offered. 

MR. GRAY: It has not been offered ; it has been 

identified. 

A Let me tell you something else; I did get out of my car after 

they tried to disperse the crowd by moving into them with a 

stick; now, I did move, go down there, and Major Cloud asked me 

should we use gas at this time, and I told him no, to give them 

more time, and \'lhich he did give them more time. 

Q Let me ask you a couple of questions about Plaintiffs' Exhibit 

11 for identification; you know what - - what is that? 

A These are State Troopers with tear gas masks on. 

Q Does that adequately represent State Troopers as they appeared 

at the march 

A I would --

Q on Sunday? 

A say so; yes. 

~1R. GRAY: We offer it. 

THE COURT: Any objection to number 11, gentlemen? 

Q 

r-m. KOHN: No objection. 

THE COURT: It will be admitted. 

Now, you said, I believe, sir , that you got 

you get out of your automobile? 

at what point did 

A After they had tried to disperse the crowd, I saw some objects 
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in the road that I thought may be human beings, and I put on a 

gas mask, myself, and walked down there and saw it; it was 

packs of blankets and so forth laying out in the road. I want d 

those people removed if it should -- it had been people. Now, 

I saw some that were lying limp laying there with their eyes 

open and looking around, but '!,'le didn't bother those, in a fe1'1 

minutes they got up and left. 

Q I show you Plaintiffs' Exhibit 10 for identification purposes 

A We thought 

Q will you tell us what that portrays? 

A These are blankets and -- for camping along the side of the 

road, that is what I assmne they are • 

. Q Now --

A Now, that is what I thought were --may possibly could have 

been human beings, a·nd I walked down there to see if it was, 

and I wanted to do something about it. 

Q Does that fair and adequately depict the scene after the 

marchers had gone back across the bridge? 

A Yes, sir; that is what tear gas will do for you; that is the 

reason I hes--- was hesitant in using it. 

MR. GRAY: We offer --

MR. McLEAN PITTS: Let us see it. 

~ffi. GRAY: It is right here. 

l\m. McLEAN PITTS: You want to see it, John? 

MR. KOHN: No objection to that. 



MR. ~.II cLEAN PITTS: No ob jection to it. 

THE COURT: It will be admitted. 
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Q Now, I believe you testified, sir, that after t hey start ed to 

push the marchers back, I think you mentioned you got out of 

the car at some point after they were pushing the marchers back. 

A Oh, it was after this. 

Q Di d you see your deputies -- I mean your Troopers as they 

the marchers back on that occasion? 

A Well, I tell you, my vision was pretty well blocked ; I couldn't 

see vvhat vvas going on ; I did see a scuffle, but I couldn't 

determine exactly --

Q You could not identify these as being your Troopers? 

A No, I couldntt. 

Q All right. Look a ga in, s i r , at Pla intiffs' Exhibit 12 f or 

identification purposes; can you identify those as your Trooper ? 

A I would say they are State Troopers; yes. 

Q And tell us whether or not t hat a ppears to fair and adequately 

describe t he f ront of that march as the Troopers ·were 

A Well, I tell you, as I repeat time and t ime a gain , my 

was blocked by the people, and I could not get a clear view 

of the s i tuation. 

Q All rigftt . NoV>T, how much time, in your best j udgment, sir , 

elapsed betvveen t he time Ma j or Cl oud gave t he order to disperse 

and the time he gave t he order to advance? 

A Well, nmv, this i s merely a guess; as I said before, I would sa 
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approximately t~rw minutes; it could have been one minute or 

t hree mi nutes ; i t is merely a guess, because I did not t ime it. 

Q And at i"l'ha t po i nt did you get out of your car? 

A After these I saw these ob j ects in the road, and I "\"las 

concerned that they v-rere human be i ngs, and I wanted to ·see a bout 

them, to get them taken care of should they be human beings. 

Q Did you get out of your car before the tear gas '\"las dispensed? 

A Oh, yes; I did. 

Q How long before t he tear gas was dispensed? 

A Oh, I imagine tv-To or three minutes, or maybe more t han that; i t 

might have been ten minutes; r~,1a j or Cloud asked me should we use 

tear gas at that time, and I told him no, s hould give them more 

time to disperse, and which he did. 

Q Is i t your testimony, t hen , that ten or fifteen minutes elapsed 

between the time t hat he gave the --

A I wouldn't specifically say how much time elapsed, because i n 

t he exci tement of all this, I am a human be i ng, the same as 

everybody else, and you are going to be excited a little bit, I 

don't care who you are or hoi"l' tough you might t hink you are, yo 

are going to be excited a little bit, and as .f ar as pinning it 

dov'ln to the exact amount of time, I cannot pin it down. 

Q No~r;, after -- after you gave him the orders not to use tear gas 

what did you do? 

A I believe I walked up the road a l i ttle bit and then came on ba k 

to the car. 
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Q In what direction of the road, toward Selma or toward Iv'lontgomer ? 

A Toward Selma, yes, and he was going up and down the line tellin 

these people to please disperse, if they di dn't vve vvould have t 

use tear gas ; he v-ms beggi ng them to disperse , 11 Please go home 

or to your church, if not l'le will have to use tear gas. ~r 

Q Did you see the film that was shown in this court room yesterda 

afternoon? 

A Yes, I did. 

Q Did you see at that time several State Troopers hitt i ng people? 

A That vvas discussed today with a gentleman i n the court room her , 

and I did not see that; maybe my vision i s not too good, but I 

did not see that , anybody striking , although I say that here is 

a list of men that met resistance. 

THE COURT: Just answer his questions, Colonel. 

WITNESS: Okay, sir. 

Q Did you observe the actual tear gassing of these people? 

A Part of it; not all of it. 

Q V'l here "V'rere you at that time? 

A I vrent back towards my car now, you say, nTear gas"; now, 

there was smoke used , tear gas, and nausea gas. Now, nausea 

gas, all of them are saying some of them were seriously injured ; 

nausea gas is a temporary nausea. Now, mostly smoke was used, 

very little bit of nausea and very little bit of tear gas, but 

smoke - - what we were trying to do is cover it and make them 

go on back. 



Q All right, now, you are saying, then, there were t hre e differen 

types of gasses 

A That is correct. 

Q -- that were used? 

A No, I say there were two types of gasses. 

Q Two types of gasses and then --

A Smoke. 

Q smoke you say ; j ust tell us about the smoke, Colonel, how do s 

it happen? 

A All it does is just come up, i t is j ust a bluff, you might say , 

f or the use of tear gas, it is try to bluff them, make them go 

on, thinking it is tear gas. 

Q Now, how much smoke was used; how many cans? 

A I believe --

Q Containers? 

A -- lilaj or Cloud told me it was a bout tv'lel ve canisters of t hat 

i ssued. 

Q All right , now, what a bout tear gas? 

A I believe he said it was approximately -- i t can't be definite 

around t hat, around twenty to thirty canisters of tear gas. 

Q And what was the third type -- the second type of gas? 

A 

Q 

That was nausea, nausea gas. 

And nausea gas, do you know the 

j ust nausea gas? 

the name, anything better th n 

A N·o, I do not ; they have a chemical formula for it, but I don't 
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knovv it. 

And how many canisters of that was used? 

I believe he said there were eight, there were eight canisters 

issued; now, hm'l much was used I do not know. 

Q Tell us the color of t hese various gasses and smoke? 

A Well, the -- your smoke is 1vhi te, your tear gas is white , your 

nausea is a kind of a greeni sh yellow color. 

Q Di d you see the various colors of smoke ar i se from your positio ? 

A Yes , I could see it coming on up. 

Q And did you see some of t he demonstrators or marchers down on 

the i r knees at the t ime that t hi s gas v.ras used? 

A Yes, I walked up there, as I told you before, I put my gas mask 

on, and I was afraid they might use it before I got there , and 

told them to hold of f , to give them a little bi t more t ime. 

Q I s how you Plaintiffs' Exhibit 6 fo r identification, and as k 

you whet her or not that fair and adequately depicts the s cene 

after the gas or smoke had been used? 

A Wel l, that -- now , that i•Tas too far away , I could have no visio 

of that whatsoever. 

Q You didn't see t hat? 

A Well , that was too -- I was too far away from this ; I was a 

quarter to a half a mile away from this scene ; that is right 

at t he edge of the bridge. 

Q All right, I shovr you Plaintiffs' Exhibit 7 f or identification 

purposes, and see whether or not you recollect t hat scene? 
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A It could have been one of the scenes; I don't deny it nor 

confirm it. I would more or less think that it was one of the 

scenes. 

Q You think it fair and ade·quately depicts one of the scenes at 

that time? 

A Yes, I believe so; I think most of this is smoke in here, 

because tear gas does not make that much smoke; it is very litt e 

bit of smoke in tear gas. 

MR. GRAY: We offer ·it in evi dence, this Plaintiffs' 

Exhibit 7. You have any objection to this other Exhibit going in. 

IJIR. KOHN: No objection. 

THE CLERK: 7· 

THE COURT: It will be admitted ; 7 is admitted. 

MR. GRAY: Exhibit 6 is also offered. 

THE COURT: 6 admitted. 

Q Would you tell us, Colonel, in connection with the smoke , is it 

a pretty dense smoke? 

A Yes, i t is real heavy white smoke. 

Q Would it be difficult to make a picture or to get a 

of something if that smoke is used? 

a film 

A Oh, it definitely would be, yes; but that was not the purpose o 

using it. 

Q Did you see any persons after tear gas had been used "\vho were 

lying around and who needed some type of medical attention? 

A No, I didn't go back up there ; I wasn't in the physical conditi n 
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to be walking around up there, as I told you before, I -- I 

was f eeling pretty rough. 

Q Can you tell us whether or not the State Trooper automobiles a e 

equipped with first aid equipment? 

A No, they are not. 

Q They have no first aid -

A No. 

Q -- material in them at all? 

A No. We have some first aid equipment at some of our posts, bu 

not all of them. 

Q Now, where did you go after -- did you -- at what point di d yo 

leave the scene? 

A When all the marchers returned across the bridge, or maybe not 

all of them had returned, I went on back to Montgomery and wen 

home and lay down for awhile, and that night I did -- I was 

concerned about some people might cause some trouble over ther 

at night, and I was concerned, and I got up and rode back to 

Selma to check on the situation. 

Q And what time was it that you returned? 

A I imagine I got -- you mean back to Selma? 

Q Yes? 

A I imagine it was around, oh, e ight or nine o'clock, something 

like that. 

Q What type of firearms were issued to your Troopers that day? 

A No special equipment, ju~t their regular issue. 
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Q And the regular issue includes what? 

A Their sidearms, which is a thirty-eight revolver, and the car 

is equipped with a sawed off shotgun, and some of them, also, 

the cars do have carbine rifles in them. 

Q Some of them did have carbine rifles? 

A Oh, yes; yes, I think you will find other states have the same 

issue. 

Q I show you, sir, Plaintiff-Intervenor's Exhibit 3, picture numb r 

B-218, and ask you whether or not you can identify any of the 

law enforcement officers? 

A Now, I have looked at this picture today, and I cannot tell 

whether that is a State Trooper or not. It looks like he -- it 

looks like he is not, but this patch here is not similar to our 

patch; I don't know whether it is a defect in the picture or wh t 

it is. 

Q He does have on a gas mask, doesn't he? 

A He does have on a gas mask here. 

Q And isn't that gas mask similar to the gas masks of other State 

A 

Q 

A 

Q 

A 

Tro op~-r.s,?_ 

Yes, it is similar. 

Similar to 

Yes. 

I show you Plaintiffs' Exhibit ll --

If you v1ill notice, this picture is distorted; it is not a true 

picture. 



43 

Q I see , but the gas mask is similar to those gas masks? 

A That is correct, i t is; well, the canister is similar, and t he 

outline of the face here is similar --

Q Uh, huh. 

A but the uniform, I couldn't tell whether it is a State Troop r 

or not. 

Q I show you the person who is depicted in the far left; is that 

State Trooper? 

A Now, that i9 .a State Trooper, I would say that i s a State 

Trooper; now, the man, I cannot identify him, t he picture is to 

distorted there • . 

I Q And the next picture, is that a Sheriff's deputy? 

A That I couldn't say; I see the man with the -- with the badge 

on, I couldn't tell whether he was a Sheriff or City or what no • 

.. THE COURT: Was any City officers there, Colonel? 

WITNESS: I don't believe so, s i r ; I think they were 

working the traffic on the west side of the bridge. 

THE COURT: All right. 

WITNESS: Now, I asked them to be there to assist us 

and they said that they vlere tied up on the traffic. 

Q Now, will you tell us, sir, why was the march broke up? 

A Why was it broken up? 

Q Yes, s i r? 

A Because - - due to the safety of the marchers, themselves, and 

the motoring public, we felt like that i t shouldn't continue, 
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I think there vvould have been several people killed, and we are 

having too many people killed on our hightiiJ'ays today , and we -v;an 

to avoid any more f atalities than we possibly can. 

Q Colonel , you were quoted i n the New York Ti mes on March 9, 1965 

page twenty-three, as saying, 11We don't believe in ma king 

arrests, i t is better to break them up" ; did you make that 

statement, that is an adequate quote? 

A I don't recall making any such statement; now, I have been 

misquoted so many times in the newspaper until that doesn ' t 

concern me. 

Q Now, you have had considerable amount of experience , have you 

not, in breaking up demonstrati ons? 

A Quite a bit; yes. 

Q Does a number involved have anything to do wi t h v-1hether you 

break them up or let them go on? 

A The larger the crowd, t he naturally the more concerned I am 

Q 

with it. 

Now, t he the -- t he plan as used in Selma 1-vas a change in 

other plans that you and your State Troopers have used in other 

demonstrati ons ; i s t hat r ight? 

A Well, t hi s is the first time we have used tear gas , if that i s 

what you are impl ying . 

Q 

A 

Q 

You recall t he Freedom Walker incident , don't you, s i r? 

Oh, yes ; I recall it. 

I think you made -- in t hat instance you arrested t he walkers? 
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A Yes, that is true , and we have the pictures where the traffic 

was backed up for several miles by -- caused by those -- t hose 

wal kers over i n Georgia, and t hat i s t he reason vve wouldn't let 

t hem into Alabama. 

Q So in--- this time instead of arresting t he persons, you disper ed 

them wi th gas and other -- and used other force? 

A That i s correct; exactly. 

Q Were these marchers ever told t hat they were under arrest? 

A No, they -- t hey were told that that was an unlao,vful assembly 

and to disperse. 

THE COURT: All right, anything further on cross fro 

the plaintiffs? 

r.m. GRAY: That's t hat's all. 

THE COURT: All right, before we get -- do you have 

cross examinat ion, r·1r. Doar? 

MR. DOAR: I do, your honor. 

THE COURT: We will take a ten minute recess prior t 

that. 

(At vvhich time, 2 : 52p .m. , a recess \-vas had until 

3:00 p .m. , at which t ime the hearing continued) 

THE COURT : Mr. Doar. 

BY MR . DOAR : 

Q Colonel Lingo, I assume t hat in this four hour conference with 

t he Governor that you and t he Governor and the other law 

enforcement officials considered t he question of whether or not 
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to arrest the marchers , some of the marchers, that day? 

A That was - - that i s entirely left up to me who is to be a rreste ; 

t hat i s l aio'l enf orcement matter . 

Q But you knew t hat you ha d t he power to make arrests out t he r e 

t hat day ? 

A Yes, sir ; I did. 

Q But you didn't bel i eve i n mass arrests? 

A No, sir ; I do not bel i eve in mass arrests, be cause I t hink a 

lot of t hose people t ha t are demonstra t i ng , t hey don ' t realize 

vvhat t hey are doing , and I j ust don' t l ike to a rrest t hem and p t 

t hem i n j a i l when t hey are ignorant of t he s i t uat i on. 

Q But you do believe in using f orce to - - to break u~p a demonstra 

t i .on? 

A Just t he minimum amount of f or ce to break i t up . 

Q Now --

A I don't believe in striking any of them; our men are i nstructed 

not to ra i se the i r club a bove their head, they are to use i t in 

a horizontal manner or either i n a pushing manner to disperse 

a crowd. 

Q Now, using t he minimum amount of f orce necessary to break up 

a crowd , what would t hat be? 

A Well , I told :Major Cloud to attempt to us e a minimum amount of 

f orce to di sperse t he crowd , should ther e be any resistance to 

withdraw and give t hem t ime enough to disperse , if t hey wouldn' 

d i sperse t hen to use tear gas. 
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Q Now, as a lmv enforcement officer, i"iould you say that the 

of Iviajor Cloud in sending those twenty or thirty Troopers 

the front of that line was a minimum amount of force? 

A Definitely; yes, sir. 

Q A minimum? 

A I don't believe it was a bout -

Q A minimum? 

A A minimllin amount of force. 

Q Is t hat your definition of a minimum amount of force? 

A Yes, sir ; it is; it is. 

Q All right. 

A To push them and try to disperse them. 
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Q Are you dravving any distinction between using two Highway 

Patrolmen or four Highway Patrolmen or twenty Highway Patrolme ? 

A It is according to number in the crowd how many you would use; 

I don't believe he used over fifteen or twenty at the most in 

that. 

Q But he did use fifteen or twenty? 

A I believe that's right. 

Q You were --

A As I sai d before, my vision was obstructed by the people. 

Q Well, as I understand it, after this initial encounter between 

the Troopers and the marchers, they drew back, and you then pu 

on your gas mask and went down along the route of the march, tle 

line of the march? 
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A Yes, sir; I would like to make it clear why I went down there ; 

sa\'T ob j ects in the road, and I thought they were human be i ngs, 

and I did not want human be i ngs being left out in the road, I 

wanted them to have the proper attention. 

Q I see. Well, now, I'll just hold that f or now. What instructi ns 

were given to the crowd then or the marchers then about 

di spersing ? 

A After Maj or Cloud he gave them instructions over t he P.A. 

system to -- this vvas an unlawful assembly, and they were 

forbidden to march for their ol"m safety and the motoring public, 

and he requested that they disperse and go back to the church o 

t heir home, which they did not do. They put their nose in the 

ground , because I heard at a later time t hat the y said --

Q Well , j ust 

A Yes, sir. 

Q -- not what you heard. 

A Yes , sir. 

Q They didn't disperse, and you walked down along the line ; is t t 

right? 

A Right, sir. 

Q And did I understand you correctly to say that then you were a 

quarter to a half a mile away when the tear gas went off? 

A No, sir ; I was not ; I was walking. 

Q Did you 

A vlalking back tovmrd Ma j or Cloud where they were confronted vvhen 
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the tear gas went off, and maybe not quite to him at that time. 

Q Now 

A When I first went out there, he said, nis it time to use gas?" 

and I said, "No, give them additional time to disperse.n 

Q I was under the assumption that you had a conference with Mr. 

Baker, chief law enforcement officer of the City -

A No, sir ; that --

Q -- prior to -- prior to the march? 

A That is not true. 

Q That is not true, huh? 

A I did not even go into Selma proper. 

Q You know whether or not any of your officers had a con£erence 

with Mr. Baker? 

A No, sir ; I do not; now, I told him - - I told -- I don't remembe 

who it was, but I requested some of the City Police to be over 

there to assist us, and they came back and said that they were 

all the men were tied up on traffic, and they would not be able 

to come across the br i dge. 

Q Now, did, you take into consideration in using force to break up 

that crowd to send a Trooper or several Troopers up and arrest 

the leaders? 

A Yes, s i r ; I tried that before, and i t didn't work, so I - -

Q Based upon -- based upon what you tried before, you concluded 

not to do that? 

A Yes, sir. 



Q Now, that time you tried that before \'Vas when? 

A At Marion. 

Q Now, at any other time? 
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A Now, I didn't try it, but the Sheriff and the Chief of Police 

tried it. 

Q It isn't fair to say as you as head of the State Patrol your 

officers tried it? 

A I was observer there with the Sheriff and the Chief of Police, 

were assisting the local authorities. 

Q Uh, huh; now, then, there \"las no attempt then to arrest the 

leaders of the march? 

A No, sir; there was not. 

Q And there was no attempt to arrest any other persons i n the 

march? 

A No, sir. 

Q And there were women and children in the march? 

A That I don't know, I didn't see any; as I state -- as I have 

stated before, I was -- did not have a good view of the situati n 

Q Well, I .thought -- I thought that you walked along the line of 

the march and saw these people on the 

A I did, but they were all squatted down, had their nose in the 

ground. 

Q And you weren't able to distinguish whether or not they were me , 

women, or children? 

A Well, I was not trying to distinguish whether -- they were all 
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in a huddle, they were just -- just a mass is what it was. 

Q You weren't making any attempt to distinguish then, Colonel, as 

a law enforcement officer what kind of people they were there 

that you were going to disperse? 

A You said my you said what kind of people; do you mean women 

or children or what not? 

Q I mean women or children or men or boys or persons with weapons 

or no weapons? 

A No, sir. 

Q You made no attempt to make that determination? 

A No, sir; Major Cloud went up and down that line telling them, 

" Please disperse, please" -- he went the full length of 

I believe, telling them, begging them, to disperse. 

Q Could you and I agree that a law enforcement officer -- it migh 

be reasonable to use a part i cular amount of force on a man and 

a different amount of force on a child? 

A Absolutely, I would agree v'li th you on that. 

Q Could you and I agree that you might use a different amount of 

force if there was a -- in the day time or in the night time? 

A Well, I don't think day time and night time would enter into it. 

Q You don't think that would --

A 

Q 

A 

Q 

The amount of force you would use. 

I see, the amount of force that \vould be reasonable? 

Right; yes. 

You knew that all you could use was reasonable force? 

' 
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A Right, sir. 

Q As a laiv enforcement officer? 

lA That is correct, sir. 

Q And you knew you had the power of arrest? 

A Yes, sir. 

52 

Q Could we agree that it would make a difference in whether or not 

the persons that you were about to disperse had any weapons or 

any kind of missiles, rocks, or bottles? 

A Yes, sir; that would enter into it. 

Q And would it be true -- would it be fair to say that a law 

enforcement officer could use more force if the -- if the people 

in the demonstration were armed rather than if they were unarme ? 

A Absolutely. 

Q And how were these people? 

A I don't know. 

Q You made any attempt to determine? 

A I had no - - I had no way of -- they i'Tere not put under arrest, 

so they were not searched. 

Q But at any rate, you didn't see any weapons? 

A As I state -- as I have stated before, I did not have a good vi 

of the situation. 

Q Uh, huh ; and now, was any attempt made or any strike that. 

Was any consideration given to going down half way down the lin 

and attempting to break off the line of march and split it up 

into smaller groups? 
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A No, sir; I didn't -- don't think that would have worked; Major 

Cloud was going up and dm"ln the line begging them, absolutely 

pleading with them, to to disperse, asking them to go home 

or go to the chvrch, that the march would not be allowed. 

Q Now, was it your -- did you make a determination that those 

people had to either go home or go to the church? 

A Well, they would have to get out of the road. 

Q Well, this is a difference; all you were going to do was get 

them out of the road? 

A Well, if they were dispersed , I wouldn't care where they went -

Q Uh, huh. 

A -- but that was merely a suggestion, go home or to the chur ch. 

Q I see. Well, after they dispersed, you didn't care where they 

went? 

A I didn't care, except there were numerous number of people on t e 

streets, now , this is hearsay on my part because 

Q Then don't testify to something that is hearsay on your part. 

A I did not go across the bridge. 

Q Now, this Sheriff's Posse, you saw them, the mounted Posse, yo 

say? 

A I did ; yes, sir. 

Q And did you see them chasing Negroes out in the fields? 

A I was not i n a position to see that if it happened; no, s ir . 

Q And if it happened -- have you looked at the pictures? 

A Some of them ; yes, sir. 
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Q But you didn't see that? 

A I was not in a position to see that. 

Q What kind of an a greement did you have with Sheriff Clark as to 

when he would order the mounted Posse into action? 

A I had no agreement with him on such. 

Q Who was in charge of that? 

A Of the Posse? 

Q No, of the -- of the law enforcement officials? 

A Well, Major Cloud was in charge of the Troopers. 

Q Well, what were you? 

A Well , I am the Director ; I passed my orders on to Major Cloud, 

but I was not -- as I told you, I was not in a physical conditi n 

to be out on the front lines, in my opinion , I almost had 

pneumonia 

Q What - -

A -- and that is t he reason I was not out on the front line. 

Q \~~That kind of an arrangement did you have vvith Sheriff Clark 

as to the division of responsibility with respect to breaking u 

t he crowd? 

A I just merely told Sheriff Clark what our position was, that 

we v10uld not allow a march from Selma to Montgomery. 

Q You then di d not ask him to do anything out on the highway that 

A 

Q 

day? 

I might have asked him to participate, I beli eve I did; yes, si • 

You di d then ask him to participate? 
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A I believe I did; yes, sir. 

Q And what did you ask him to do? 

A Well, I possibly said that, "Sheriff, vve vvould like to -- for 

you to pis--- participate in the breaking up of this march from 

Montgomery from Selma to TJiontgomery that the Governor has 

banned. 11 

Q And did you give him any other spe cific instructions beside tha~? 

A No, sir; I told him y,rha t we vwuld do, we vvould use a minimum 

amount of force to try to disperse the crowd, then if vve could 

not do it t hat way, we vvould have to use tear gas to disperse 

them. 

Q Were you a~ovare afterv-1ards that a number of - - of the Ne gro 

citi zens that v;ere in that march were hospitalized? 

A I heard that ; t hat is just hearsay on my part ; I don't know. 

Q Did you ma ke any investigation of that? 

A Yes, sir; I sent some of my investigators to t he hospital, and 

they \vould give them no information ·v;hatsoever. 

Q And other than that, have you made any at tempt to i nvestigate 

to determine the extent of the injuries that were received by 

the people in the march? 

A Yes, s ir; I sent -~ as I stated before, I sent my i nvestigator 

to the hospital to try to determine hovl many and what t he exte 

of t heir i n j uries '>-vere and hmv t hey received t he injuries, and 

they would not give us any information • 

Q I want to know, now , a gain, what factor s you take into 
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disperse a group of people? 
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A Well , there are several methods i n riot control hoH to disperse 

a crovvd, but I think in using t he st ick in a hori zontal manner 

and going in t here -- a nd I don't mean hit t hem, but give them 

a l ittle shove and try to -- to get them on started back in t he 

ot her dire ction, disperse them. 

Q Now, t hat i s-- t ha t i s one? 

A Tha t i s one method; yes, sir. 

Q One met hod, and that is the met hod you chose, and you have 

testified t hat vvas not -- that was a minimum amount of f orce to 

use? 

A Right; yes, sir. 

Q And then with respect to t he use of t he tear gas , what 

i nstruct ions did you have to t he men after the tear gas was 

used? How were t hey to use t heir st icks t hen? 

A Well, they would have to use the tear gas I don't think it woul 

be necessary to use the sti cks at a l l , because t he crowd i s 

goi ng to disperse t hen. 

Q I see ; t hen i t i s your -- it is your testimony then t hat i t 

would be unreasona ble to use the sti cks after the tear gas? 

A Well, now, if you have some body, just a crmvd that i s j ust 

determined to stay t here, I t hink t hey s hould be - - probably 

place the stick on them and give them a little shove and tell 

them they will have to move on. 
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Q But other than that, that is V>That you would want the men to do? 

A That is what I v'lould want the men to do; yes, sir. 

1 Q I see. Now, would you want a period of time to elapse after th 

tear gas is exploded before a determination is made whether any 

additional force should be used to disperse the crov'ld? 

A I think you should allmv a little bit of time, and I believe 

there was a little bit of time did elapse in there. 

Q How much time elapsed? 

A I don't know that; I can't tell you, as again I state, I was no 

in a position to view the situation. 

Q Now, do you think the as a -- as a lavv enforcement officer, 

do you think you had the right to , or one of your Troopers had 

the right to, if a -- if a demonstrator laid on the -- on the 

ground and wouldn't move, do you think your lavv enforcement 

officer had the right to go up there and hit him over the head? 

A No, sir ; I do not. I don't knoY.l that that happened. 

Q I j ust want to know whether you \1ould a gree with me that he 

would not have that right? 

A No, sir ; I would not agree 

MR. McLEAN PITTS: I object to t hat; that is not --

that is not in evidence. 

A -- I think a hypothetical question. 

THE COURT: I see that the photographs reflect t hat , 

and it is proper cross examination; your objection is overruled. 

l\1R. McLEAN PITTS: All ri ght, sir. 



THE COURT: Mr. Alford, close this door; the noise 

coming from the witness room is a little excessive. 

Q Did you see any of the marchers go off into t he field on the 

north or the east side of the road? 

A I saw some leave the road; now, as I state again, I was not in 

position to look down in the fields, but I did see some go out 

to the side of the roads. 

Q Now, did you go back to the church aftervvards? 

A No, sir ; I did not go; as I stated before, after the -- i t 

was broken up , the demonstration was broken up, I came on back 

to Montgomery and went to bed for a little while, and I got to 

worrying about, well, 11What is going to happen tonight, I am 

afraid somebody is going to get killed," a nd I rode back over 

there and got in touch with the Sheriff and told him we had to 

stay right on top of the situation, it may be some outsiders in 

there that would want to cause us trouble, and he agreed with m • 

Q Nmv, I want to go back a gain to the -- until after your men 

first used the sticks at the shoulder level to push into the 

into the marchers 

A Yes, sir. 

Q -- and after the marchers were on their knees on the ground; I 

want to know whether or not you believed that 

tviR. KOHN: We object to that; he's gone over the sam 

gr ound before, your honor. 

THE COURT: Go ahead and ask your question. 
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A Yes, sir; I was there. 

Q All r i ght. Now, there were in handling that march you did 

three different things, or three different things occurred; I 

want to see if you will agree with me on this; number one, t he 

mounted Posse ltvas not there; is that true? 

A I dj_dn' t see the mounted Posse. 

Q Number two, you cleared the area of all the whites? 

A Whites, which I should have done on Sunday. 

Q Okay. 

A I will agree with you on that. 

Q You agree you should have done that on Sunday? 

A Right, that is the -- an error I made. 

Q All right ; was having the Posse there an error? 

A Well, I don't know what part the Posse played in it; as I 

stated before, I saw them take no action, I wasn't in the posit · 01 

to see. 

Q But if ·-- if the testimony that has been presented here today 

about the · ·Posse chasing innocent Negroes through the fields is 

true, then would you agree it was an error to have the Posse 

there? 

Q 

MR. McLEAN PITTS: We object to that. 

THE COURT: Sustain it. 

MR. ~·1cLEAN PITTS: We object to that. 

THE COURT: Sustain it. 

The t hird -- the third thing you did different on - - on Tuesda 
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was t ha t you didn't use any force to disperse the craw-d? 

A That is correct; we would have 

Q You j ust stood your ground? 

A We would have should they not dispersed. 
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Q And they were there for a matter of some thirty or thirt y-five 

minutes, and t hen they dispersed peacefully? 

A That is correct, s ir. 

MR. DOAR: Thank you. 

THE COURT: Mr. Smith. 

BY MR. Sii/IIT H: 

Q Were you present on Friday, March 5 - 

A Talk a little louder. 

Q Were you present on Friday, :f\1arch 5, when Governor Wallace met 

with approximately thi rty of his legislative leaders? 

A No, sir ; I was not; I was not. 

Q You were not? 

A I was not; no, sir. 

Q Were you present at any time vJhen di scussion was held in regar 

to the possibility of blocking U.S. highway 80 between Selma a 

Montgomery and portions of it? 

A 

Q 

A 

Q 

That i s correct, sir ; I was. 

Now, when was this discussed? 

That v.;as at night; I don't remember the date; that was one nig t 

Did you explain to the Governor the general condition of the 

highway or not? 
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A Yes, sir; that was taken into consideration, the condition 

highway, and the detouring of all of .the traffic and 
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I Q Did you express to the Governor the condition of the alternate 

route? 

A That was brought up; yes, sir; I don't remember whether I 

explained it to him or not, but that was taken into considerati n. 

Q Isn't it a fact that Governor Wallace stated emphatically that 

he wanted this matter handled in such a manner so that nobody 

would be hurt? 

A That is correct, sir ; that is correct. 

MR. Sl\HTH: I have no further questions. 

THE COURT: Mr. Pitts. 

BY ~m . McLEAN PITTS: 

Q Colonel Lingo, I believe you have been head of the State Troope s 

for hov..r long , you say? 

A Since January 14, t63. 

Q And during that t ime there has been quite a few demonstrations 

in various towns and marches and \valks; is that correct? 

A That is correct, sir. 

Q And have your State Troopers been called out? 

A Yes, sir; we have been called out on numerous occasions to assi t 

the local authorities. 

Q And you have been there personally on those? 

A Oh , yes, sir; I have. 

Q So you have had experience in observing mass groups of people w o 
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Q 

Q 

are trying to demonstrate or march, so to speak ; is that correc ? 

That is correct, sir. 

Have you observed the crowds in that -- at those times, white 

people and colored people? 

Yes, sir ; I have; yes, s i r. 

Now, Colonel Lingo, have you been -- when were you first -- whe 

did your Troopers first go to Selma after the first after -- in 

January or December, December , t64, or first part of January, ' 5? 

A That I can't tell you exact date; no, sir ; I believe it was in 

t65 we sent t hem over. 

Q But it was several weeks before all this? 

A Oh, yes. 

Q Sometime before all this occurred? 

A . Oh, yes, sir. 

Q The Troopers had been in and out --

A Right. 

Q -- of Selma ; is that correct? 

A Yes, sir; we have had so much going on until I can't --

Q Now, I will ask you, is it the policy of the State and the poli y 

of the State Department of Investigation -- I mean State Depart 

ment of Public Safety that you do not send Troopers into a town 

of the size of Selma , the larger towns, unless it is at the 

request of the Mayor or the Sheriff and the Sheriff? 

A 

Q 

That is correct, sir. 

And I will ask you if it i s not true that Mayor Joe Smitherman 
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and Sheriff Jim Clark jointly requested aid from the State 

Troopers? 

A That is correct, sir. 

Q And after that request was made, the State Troopers came into 

Selma; is that correct? 

A That is correct, sir. 

Q I will ask you is it not correct that your instructions to those 

State Troopers were to only give aid and assistance to local la 

enforcement officers? 

A That is correct, sir. 

Q And during that time were you in and out of Selma? 

A I v.;as, sir. 

Q Did you have an opportuhity of observing demonstrations in Selm 

A 

Q 

A 

Q 

and observing the crowds in Selma? 

Yes, sir; I did have; I --

Did you have State investigators there? 

I did. 

And do you know how many what was the greatest number of Sta e 

investigators that you had in Selma at any one time, to your 

knowledge? 

A I believe we had as many as fi f teen at one time; I just 

Q And --

A -- not positive about that figure, but I believe we have had as 

many as fifteen • 

Q Twelve to fifteen, an~vay ; is that correct? 



A Yes, sir . 

Q And those State investigators are under the direction of Ma j or 

Jones ; is that correct? 

A That is correct, sir . 

Q And Major Jones , himself, ~vas in Selma; is that correct? 

A That ' s r ight ; yes, sir. 

Q Did he make regular reports to you on t he conditions that 

existed in Se~aa? 

A He did. 

Q I vvill ask you whether or not t he condition in Selma be t v-Teen 

the ra ces ha s deter iorated s ince Christma s? 

A It definitely has ; yes, sir . 

Q Has it been constantly getting worse? 

A Yes, sil~. 

Q Has t hat tenseness or that de terioration be en caused by 

demonstration after demonstration on the streets? 

A I think the demonstrations ha ve caused it; yes, sir. 

Q And have you been - - have you seen these demonstrations on the 

street? 

A I most certainly have, sir. 

Q Have you been around t he Dallas County Court House v1hen they 

·were having them? 

A I have , sir . 

Q Will you describe what s ome of those demonstrations t hat you s-w 

around the Dallas County Court House? 
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Yes, sir ; I have seen them block the side'V'ralks and i ust fill th v 

Court House full of people; of course, I have not hing to do wit 

the registration or nothing wha tsoever , t hat doesn't come under 

my Department, but i t was unnecessary, I have even seen childre 

all i n the line going into t he Court House standi ng there , and 

I know t hey ''rere not of age, of voting a ge, therefore t hey 

couldn't 

MR. GRAY: Your honor, we object to the 

Ttlli CODrtT: Well , I susta i n it to t ha t part of the 

response that -- or that part of his ansvver t hat is not responsive . 

MR. McLEAN PITTS: All right, sir . 

Q But you have seen --

Ttffi COURT : Jus t answer his questions, please. 

Q You have seen big crm,lds around t hat Court House, and have all 

t he entrances to that Court House been blocked on occas i on? 

A Yes , s i r; it has. 

Q And you have seen i t? 

A Yes, sir; I have seen it. 

Q Now, and -- now, you say that you cmae in -- came to Selma on 

Sunday afternoon , and you had previously discussed with the 

Governor ' s office about the that this particular march could 

not proceed from Montgomery to Selma? 

A That is correct. 

Q Selma to Montgomery, I mean? 

A That's right. 
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Q And the reason for it was -- was because of the danger to these 

marchers, themselves? 

A And the motoring public. 

Q And to the traveling public 

A Right. 

Q -- is that correct? 

A Right, s ir . 

Q And so t he Governor decided that he would not permit the march; 

is that correct? 

A That is correct, sir. 

Q And it was your job as department -- as head of the Troopers 

to keep that march from proceeding; is that correct? 

A That is correct; I am - - to maintain law and order, that is the 

only purpose, the only concern I have. 

Q Now, when vrere you in Selma the last time you were i n Selma 

prior to that time? 

A Now, pri or to which time? 

Q Prior to that Sunday? 

A To that Sunday? 

Q Yeah? 

A Possibly Friday ; I am not sure. 

Q What vvould you say did you make an investigation then as to 

conditions that were existing in Selma betv'leen the races? 

A Yes, sir; the situation was constantly -- the tension was 

constantly increasing. 
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Q Was it very tense? 

A Yes, sir; it was very tense. 

Q And had you had similar experience in observing pre-riot 

in Birmingham and other places? 

A Birmingham, Gadsden; yes, sir; Tuscaloosa, and several differen 

places. 

Q What was the condition in Selma on that Friday, compared to the e 

other towns? 

A Well, you could see small groups of white people f orming , and 

some of them looked like t hey were pretty tough characters, and 

I j ust didn't like the looks of the situation, and - -

Q And --

A and it was really getting tense. 

Q It was getting tense? 

A Yes , sir. 

Q You know the approximate si ze of the Sheriff's force in Selma; 

is that correct? 

A Yes, sir; about seven or eight deputies, I believe that is 

Q 

A 

Q 

A 

Q 

correct. 

In normal times; is that right? 

Right ; ri ght, sir. 

And you know the approximate size of the Selma Police Departme t '? 

About forty men, I believe. 

Uh huh• and that is all the lm"l enforcement that Selma and 
' ' 

Dallas County has got; is that right? 
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A That is correct, sir. 

Q And the auxiliary, which is the Posse -

A Posse; yes, sir. 

Q -- is that correct? 

A That is correct. 
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Q Now, have you had an opportunity to observe the Posse in action 

in these demonstrations that have been taking place in Selma? 

A Well, the -- no, sir; I haven't observed the Posse except the 

Sunday when they rode by me going on up the street; now, what 

happened after that, I don't know. 

Q All right, sir. 

A But they did ride by me. 

Q Out on Sunday afternoon? 

A On Sunday afternoon; yes, sir. 

Q All right, sir; now, since vve are on that point, Colonel, did 

you -- they rode right by you out there; is that correct? 

.A That is correct, sir. 

Q Did you see the Posse as they rode in front of you? 

A Yes, sir. 

Q Did you see any member of that Posse have any \vhip or bullwhip. 

A Yes, sir; I savv some whips, some little 1:1hips a bout three or 

Q 

four feet long, where they vvhipped the horses, and I saw one 

vvith long -reins where he could come around and hit the rump of 

his horse on both sides; I am not a horseman, I don't know • 

Do you knmv what a bull\vhip is? 
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A Well, I - - I am not sure I know what a bullwhip is. 

Q You know a -- a drover's whip i s a long whip? 

A 

Q 

A 

Q 

I have seen them in pi c~ure s hm"ls, and on televi s i on, where 

t hese -- they knock cigarettes out of people's mouth and such 

as that, I guess that is what a bullwhip is. 

Well, did you see any kind of instrument -- any whip like that 

on any of t hose horses? 

No, sir ; I did not. 

I'll ask you further, i s i t true that as to what method should 

be used -- well, I will withdraw that question. You say that 

out in this area there where -- on that Sunday afternoon, on th 

Montgomery s i de of t hat bridge, there i s businesses on bot h sid s 

of that road, isn't it? 

A Yes, sir; t hat is correct. 

Q And t here is a traffic l ight there for the old Montgomery highw y; 

i sn't that right? 

A That's right. 

Q It is about t hree quarters of a mile fr om that bridge down to 

that light ; is that corre ct? 

A Tha t i s t he approximate distance ; yes, s ir. 

Q And that is in the area where this occurred; is t hat correct? 

A That is correct , s i r. 

Q Nol"r, when you arrived there, did you see white people all aroun 

there and in that area? 

A Now, you refer to Sunday or Tuesday? 
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Q Sunday? 

A Sunday? 

Q Sunday? 

A Yes, sir. 

Q And it was a good many of them there; i s that correct? 

A Yes, sir ; there was. 
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Q Can you -- you got any estimate as to the number of people that 

was mi lling around t here? 

A Oh, I would say two or t hree hundred. 

Q When you arrived there? 

A Yes, s i r ; that is j ust an estimate. 

Q Di d that increase? 

A Yes, sir. 

Q Did that increase during the afternoon? 

A Possibly so ; yes, sir. 

Q Now, I'll as k you this , Major -- I mean Colonel Lingo ; it was 

~ery difficult to keep people out of that area because of t he 

main artery of U.S. 80 

A Yes , s ir. 

Q and you wanted to ke ep t hat high\.vay open as long as you coul ; 

i s t hat correct? 

A Yes , s i r ; t hat is correct. 

Q And how long -- and did you close U.S. 80 that afternoon? 

A vie had to. 

Q And where did you close i t at? 
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A Down the road behind the -- where we v-Tere , where they c onfronte 

them. 

( Q 

A 

Q 

That is a traffic light? 

Yes , sir ; the traffic light just behind them. 

All ri ght , sir ; nmv, did that cause a t r affic congestion on U.S 

80? 

A Yes , sir ; traffic was bac ked up for miles , how many I don ' t kno v; 

thi s is hearsay , but t hey say i t was backed up fo r several mi le • 

Q And \vhat -- bac k toward t he City of Selma, wa s i t backed up 

that a ' way, too? 

A Well, yes , s ir ; it had to be , I couldn ' t see across the br idge. 

MR. GRAY: We object to that, your honor. 

THE COURT: Sustain it. 

Q ·we l l , i t approaches from -- the bridge from the City of Selma 

side, you come right down the ma in street of t he City of Selma; 

is that corre ct? 

A That i s correct; yes. 

Q Nov-r - - but you didn't go on that side of t he br idge at that tim -: 

A No, sir . 

Q At that date? 

A No, sir. 

Q In controll i ng a crowd or a mass group of people this a 'way 

that are determined to march or to do something on the streets, 

in controlling them do you have to take i nto consideration the 

amount of tens ion t hat is exi sting there and the number of peop E 
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in t he area? 

A Yes, sir. 

Q Now, I believe you testified, also, that you didn't believe in 

mass arrests ; is that correct? 

A No, sir ; I do not, not in a circumstance like that. 

Q And mass arrests have proven futile in Selma, Alabama; isn't 

that correct? 

A Yes , sir. 

Q And the City attempted to ma ke mass arrests -

A That is correct. 

Q -- for violation of their parade orders; i s that correct? 

A That is correct; yes, sir. 

Q And it was futile, wasn't it? 

A Yes, sir. 

Q And in making these mass arrests -- well, I withdraw that 

question. It is also the problem that in making these arrests 

where they claim that it is for voter registrat i on that they ar 

immediately removed, those cases, out of the hands of the local 

courts ; isn't that correct? 

A Yes, sir. 

Q And that is what has happened in Selma; is that correct? 
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A (Nodded to i ndicate affirmative reply) 

Q So you came to the conclusion that the problem of arresting all 

these people out there would do no go od ; is that correct? 

A That is correct, sir. 

Q And -- and did you further arrive at the opinion that mass 

arrest ing the leaders would not disperse the rest of the group? 

A That was my opinion, that it would not help. 

Q So you had the problem of breaking up some four or five hundred 

people and sending them back to 1-vhere t hey come from; is that 

right? 

A I would say around six or seven hundred. 

Q Six or seven hundred? 

A Yes, sir. 

Q And you had a minimum amount of time to do it because of a 

terrifi c traffic congestion on that highway; is that correct? 

A That is correct; yes, sir. 

Q And you had to arrive at dec i sions quick; is that correct? 

A That is correct, sir. 

Q And you had Major Cloud out t here under your supervision , but ou 

gave him orders from time to time? 

A I did. 

Q As I understand you, Colonel, after the Troopers told them to 

disperse, and that they moved into them with their clubs held 

horizontal? 

A Yes, sir ; that is the way they are trained. 
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A That is the way they are trained; yes, sir. 

Q And that v.ras a long line of people, wasn't it? 

A Yes, sir; it was. 
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Q But the line didn't turn around and go back vvhen the Troopers -

saw them pushing the front ones back, did they? 

A No, sir. 

MR. GRAY: Your honor, we object to the form of thes 

questions. 

THE COURT: Overrule. 

MR. McLEAN PITTS: Cross examination. 

MR. NABRIT: May I be heard on that, your honor? 

THE COURT: Well, I have permitted friendly i'litnesse 

to be cross examined on both sides when the other party put them 

on ; I have overruled the objection ; I vvill permit it. Is that the 

basis for your want i ng to be heard? 

MR. NABRIT: What I wanted to say was there were 

so many questions would suggest the answers. 

THE COURT : Well, I understand that,you don't have a 

jury in the box in this case, I am familiar with trials and trial 

tactics; go ahead, objection is overruled; let's get along, examine 

your wi tness. 

MR. McLEAN PITTS : All right, sir. 

Q And after they were pushed back, some time elapsed between that 

time and the time gas 'V'ras released? 



A Quite a bit of time; yes, sir; I don't know exactly how much, 

but it was quite a bit of time. 

Q In fact, you had time to get out and wal k up there and look 

around? 

A Oh, yes; yes, sir; Major Cloud had time enough to walk up and 

down the line asking them to get up and leave. 

Q And · he asked you to let the use -- whether you v-ranted the gas 

released at that time? 

A Yes, sir. 

Q And you told him no? 

A That's right, sir. 

Q Now, actually, where this occurred at out there on the highway 

i s outside the corporate limits of the Ci ty of Selma, but 

within its police jurisdiction; is that correct? Is that 

correct? 

A That is correct; I believe the city limits is the middle of the 

bridge, I believe. 

Q The bridge? 

A Yes , sir. 

Q All right, sir; now-- and so -- and the City, no -- you asked 

the City to send troops -- I mean some of their patrolmen there? 

A Yes, sir. 

Q But they had all they could handle back down the City; is that 

correct? 

A That was the information they sent to me, that they had too mu h 
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traffic, they couldn't control it. 

Q Now, get bac k to this pushing, that gives -- and out there aero s 

the river on that afternoon, you -- some of these people fell 

down on the pavement; i s that correct? 

A Yes, sir. 

Q And you did you look at them? 

A I t hink I saw one down - -

Q And --

A -- and I believe the -- Major Cloud had that person removed. 

Q And did you -- did you see anything wrong with some of t hese 

people; were some of them j ust lay down? 

A Some of t hem were just limp ; I walked by some of them, you coul 

see t hem looking around, t heir eyes open. 

Q All right, sir; now, on that afternoon, did you have at that 

t ime or sometime later, did you have some of your Troopers 

injured? 

A Yes, sir ; I did have. 

Q And how many of those Troopers were injured? 

A Well, I don't know exactly ; I been tied up in court here, I don't 

know exactly the number that were injured ; but I have the 

number - - well, I know definitely one had to go to the hospital. 

I have this -- the names here of the ones that met res i stance. 

MR. NABRIT: Objection ; t hat is not responsive. 

THE COURT: I sustain it. 

Q And will you tell -- do you say you have the names of t he ones 
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that met resistance? 

A Yes, sir. 

Q Was that out there on that afternoon? 

A Yes, s i r. 

Q Will you name those Troopers? 

MR. GRAY: Your honor, we are going to object. 

MR. NABRIT: Objection, unless personal knowledge. 

THE COURT: All this is a report you have received 

during the course of your administering the functions of the 

Alabama Patrol; is that right? 

WITNESS: Yes, sir; I received this information toda • 

Not the information, but the list of the names. 

THE COURT: I might say this, in all fairness ; in 

all fairness, Mr. Pitts, I consider testimony that is this leading 

and suggestive of very l i ttle value. 

MR. I'ilcLEAN PITTS: All right, sir ; I abide by the 

court's decision. 

THE COURT: I am not making a decision ; in all 

fairness --

MR. McLEAN PITTS: I withdravv the question. 

THE COURT: -- I have permitted both sides some 

leeway in it, but when a lawyer testifies to the extent that you 

are doing, I consider it of very little value. 

I~. McLEAN PITTS: I will withdraw the question; I 

ask --



79 

THE COURT: Now, that doesn't apply just to this 

question. I have overruled objection as to the admissibility of 

this evidence re garding the Troopers. 

MR. McLEAN PITTS: All right, sir; all right, sir. 

MR. NABRIT: Could we have voir dire on the paper 

he is referring to, your honor? 

THE COURT: Yes, voir dire requested before the 

evidence comes i n on the paper. 

VOIR DIRE EY .. AMINA TION: 

BY MR. GRAY: 

Q When -- how long have you had that list of names on that paper, 

sir? 

A I received it today. 

Q Was it prepared for this l i tigation? 

A Major Cloud -- I told him to prepare it for me; yes. 

Q So t he - - the -- i t was not actual--- you did not actually re

ceive this information in the ordinary course of your business, 

did you? 

A I would have received i t, but I have been here in court. 

Q But it was prepared solely so you could read i t off to the 

court at this time? 

A Well, this would come to me, vrhether I had been here or not; I 

wouldn't have gotten it until I got back to my office. 

Q Now, can you tell fr om those names where t he resistance took 

place? 
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A There -- they say - - I say , 11They say"; Major Cloud says that 

that resistance took place t here at the -- where they were 

confronted on --

Q Now, is that on t he paper; i s that on your piece of paper? 

A No, that i s not on t he paper. 

Q So then any test imony as to where that took place would be 

hearsay? 

A We have Troopers t hat can testify to that, where i t took place. 

Q So all you know i s you have a list of names of persons who were 

injured some t ime during t he day in Selma? 

A During the - 

Q During Sunday? 

A Right; during Sunday. 

Q Did you say t hat t hose people on that l i st vvere i n jure d? 

A No, I said t hey met resistance. 

Q They met res i stance? 

A I sa id s ome of them were i n jured; one of them definitely did 

have t o go to t he hospital. 

Q Was t here any explanati on as to what \vas meant by, "IVIet 

resistance 11 ? 

A Yes , some of them --· 

Q As f ar as t hose are concerned? 

A Before what? 

Q Is t here any informat i on on that paper which indicates the t yp 

of resistance which took place? 
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A No , t here i s no nothing on this paper; it is only just a list 

of names t ha t -- the ones that met resistance. 

r~TR. GRAY: Your honor, we object. 

THE COURT: It is not admiss ible. 

IviR. I'ilcLEAN PITTS: All right, that's - - we have 

other witnesses we can prove it by; I withdraw the question . 

THE COURT: All right; you can prove it by competent 

testimony, but that is not competent. 

MR . McLEAN PITTS: I can prove it by Major Cloud. 

THE COURT: All ri ght. 

CROSS EXMHNATION (cont'd) : 

BY IviR. McLEAN PITTS: 

Q Colonel, have you been in Selma - - vmll, I withdraw that 

question. Getting to Marion, you went to Marion at t he call 

of the Sheriff and the Chief of Police; is that correct? 

A Yes, sir; that is correct. 

Q Nov.r, was that a hurried trip or not? 

A Well, we moved in several days before the night marches were 

banned, and they were parmi t ted to parade there a fe1v days, an 

it j ust getting bigger and bigger and bigger; they were 

beginning to get out of hand, so the Sheriff and all of them 

and the Mayor decided no more marches, that's it. 

Q And did the situation deteriorate in Marion? 

A 

Q 

Definitely; yes, sir. 

Now, Colonel Lingo, when you got to Marion, di d you see Sherif 



Jim Clark there then? 

A I did , I did; yes, sir. 

Q Did you see Sheriff Jim Clark arrest any person in Marion? 

A No, sir. 

Q Did you see him kick or strike any person in Marion? 

A No, s i r. 
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Q Did you see any of hi s deputies arrest any person in Marion or 

hit or strike any person? 

A The only time I saw his deputies, over there in front of City 

Hall. 

Q All right, sir. Now, getting back to Selma, have you been ther 

on occasions vv-hen these demonstrations were going on? 

A Yes, sir ; I --

Q And the arrests were made and so forth? 

A Yes, sir. 

Q Have you seen Sheriff Jim Clark strike any person there? 

A No, sir; I have not. 

Q Have you seen any of his deputies or any of his Posse strike or 

beat up anybody over there? 

A No, sir. 

Q Has anybody been shot by any -- any of the Sheriff's forces or 

any of the Posse? 

A 

Q 

Not to my knov-rledge. 

And do you know of any acts of brutality on the part of 

Sheriff Clark or hi s Posse or his deputies? 



A I have not ; I haven't observed any. 

Q You never observed any? 

A No, s i r. 
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Q Now , it is one more question I want t o ask you about night 

marches; are night marches more dangerous to the persons t hat 

are involved in those marches than day marches? 

A They defi ni tely are ; yes , s i r. 

MR. NABRIT : Objection. 

THE COUR T: Overrule . 

Q Well, I wi ll ask --

MR. rJi cLEAN PITTS: You overruled i t? All right. 

THE COURT: (Nodded to i ndi cate affi r mat i ve re pl y ) 

Q I s i t also a possibili t y of more vi olence at night than t here 

i s in the day time? 

A Yes, sir ; t here i s. 

Q It i s more difficult to i dentify people at night? 

A Yes, sir. 

Q And in sound police protecti on I mean pol i ce -- poli cing , 

is it your opini on t hat large marc hes where tens i on or - - could 

be caused s hould not be allowed at night? 

A They defi ni tely should not be allowed. 

Q Do you -- I'll ask you , i n your experience have you heard --

i n your experi ence as a law enforcement officer , i s i t true t ha t 

horses are used a great deal by law enf or cement a genci es ? 

A I have some horses , myself ; I haven't used t hem in any r i ots 
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MR. NABRIT : Objection ; may it please the court , 

t here has been no testimony foundation for talking a bout riots. 

THE COURT : Overrule . 

Q Well, have - - is it -- I ask you, ~>vas i t -- is it your -- do 

you know of many law enforcement a gencies , police , that do use 

horses i n their policing ? 

A Quite a few north; yes, s i r. 

MR . McLEAN PITTS: I believe that i s all. 

THE COURT: Red i rect, lv'Ir. Kohn. 

MR. IvicLEAN PITTS: Yes, s i r; I beli eve -- j ust one 

minute , I wanted to as k him --

MR. KOHN: No redi rect. 

~~IR. McLEAN PI TTS : That ' s all. 

WITNESS: Could I get a drink of water? 

THE COURT : Go right ahead. I have ex cused him to 

get vva ter. 

MR. GRAY: Oh , I am sorry. 

THE COURT: Redirect, Mr. Kohn. 

· MR. KO HN: No, your honor. 

THE COURT: Recross for the plaint i ffs. 

MR. GRAY: Yes, s i r. 

THE COURT: All right. You need a recess, Colonel ; 

you need a recess? 

VVI TNESS: No, sir ; I am all right. 



85 

THE COURT: Cross examination. 

BY MR. GRAY: 

[ Q I shovv you, sir, Intervenor's Exhibit 3, picture 202 ; will you 

look at that picture and tell us exactly where your car was 

parked with relation to this picture? 

A I believe -- let's see, now, is t his facing west? 

Q It is looking toward Selma. 

A That i s looking toward Selma? 

Q Yes, sir. 

A I was back over in here , somewhere back over i n here. 

MR. KOHN: Let t he court see ; you want to see that 

picture? 

THE COURT: Oh , yes ; you go right ahead. 

A I -- I don't --

THE COURT : You vvant to see it? 

MR. KOHN: I t hought you wanted to see. 

A It i s -- my car is not visi ble in t hi s picture, because i t 

doesn't go far enough back . 

Q You were further toward Mont gomery than the poi nts indicated on 

this picture? 

A I believe so; I don't know exactly what -- where I was par ked 

along here, I don't know exactly where. 

Q Will you tell us, Colonel, you mentioned t hat at one point you 

got out of your car and put on a mask? 

A Yes, sir. 



.. 

Q How were you dressed? 

A I was in civilian clothes, as I am dressed now. 

Q Did you have a hat on? 

A Yes. 

Q Did you have a coat on? 

A I had a rain coat. 

Q Rain coat; did you have a rain hat on? 

A Oh, no. 

Q No rain hat? 

A Oh, no. 

86 

Q I show you, sir, picture 206, and ask you to examine that phot ? 

A Uh, huh. 

Q Do you recognize the man on the extreme right? 

A I believe that is one of our investigators. 

Q One of your investigators? 

A I believe that is correct. 

Q All right. 

A I am not positive, though, but his features are similar to one 

of our investigators. 

Q Who does it appear to be from -- in your best judgment? 

A It appears to be Sergeant Gatlin. 

Q All right,sir. I think you mentioned earlier, sir, that a 

large group of people in some other testimony in response to 

one of the cross examiners, I would like to be sure I understa 

now; the question to break up the march 1tras already made befor 



the march occurred ; is that right? 

A That is correct. 

Q So whether it ~ovas one or ~ovhether it was one hundred , if it ~overe 

a march to Iv1ontgomery, it was going to be broken up? 

A That is correct. 

Q Approximately how long were you in your automobile? 

A I imagine - -· I imagine about t'V'TO hours. 

Q Approximately how many white people did you see milling around 

in that area? 

A Oh, I would say two, three, or four hundred. 

Q Did you give any orders to anyone to disperse the white persons 

A Now, that is on Sunday you are speaking of? 

Q On Sunday; yes, sir? 

A No, that is an error I made; I should have. 

Q Did -- did you 

A But I did on Tuesday. 

Q Did you on Sunday direct any of your orders -- your officers to 

use tear gas on the white people? 

A No. 

Q Now, have the di d the State Troopers stop the traffic; the 

State Troopers had stopped traffic, had they not? 

A We had to stop it; i t was paralyzed. 

Q The marchers 1vere actually marching on the side of the road off 

of the paved portion; isn't that right? 

A Partially on the sidewalk and partially in the road. 
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You could see that from your point -- your vantage point? 

I could see up the top of the bridge; now, it is up high, and 

now, what I was afraid of, the reason I stopped all traffic, I 

-v;as afraid some body might ride by there and rock them or 

possibly shoot them, and I did not want that to happen. 

Q I think you -- you testified that you knew of no Sheriff's 

deputy who had shot anyone? 

A No, I know of no one. 

Q Do you know of an incident '\'There a State Trooper shot a Negro 

in Marion? 

A I do. 

Q Are familiar with that? 

A Yes, sir; I caused an investigation to be made, immediately. 

Q Did you knmv that that person subsequently died that was shot? 

A I think that has got to be determined in court what he died 

from; I think you will find it from mass infection that he died 

with, that was the cause of death. 

Q Nm·;, did you have any of your employees or anyone connected wit 

the State Department of Public Safety making any picture--

taking any pictures? 

A 

Q 

A 

Q 

A 

Where and v1hen? 

Sunday of the demonstration? 

Yes. 

Who was the person making pictures? 

Roy Smith, I believe he '\vas making some pictures, and I think 
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you will notice this investigator here you were asking about, 

think you will find him -- that he has a camera and 

Q I shmv you again Intervenor's Exhibit 3, picture 

A I don't know who this is. 

Q -- 214; is the person with the camera one of your employees 

with the Department of Safety? 

A I can't tell ; looks like State Trooper pants, but I can't 

determine, I would guess it was; I couldn't positively say so 

that it was,-· but I would think it is. 

Q So from that picture it appears as if maybe some State Trooper 

v.rere making films? 

A Oh, yes, sir; we make pictures, we always make pictt1res. 

Q Of this occurrence -- I see; all right • 

.f!.. Just looking at this picture trying to determine here, what 

kind of head is that? 

BY MR. DOAR: 

MR. GRAY : That's all; thank you. 

THE COURT: Mr. Doar. 

Q Colonel Lingo, did I understand you to say that Governor Walla e 

instructed you to disperse that crmvd in a way that no one wou· d 

get hurt? 

A He instructed me he didn't -- he says he never wants anybody 

hurt. 

Q Mr. Smith asked you, uisn' t it a fac t t ha t Governor Wal lace 

said, ' Di sperse t hat crov1d so no one would get hurt,' n and you 



said that was right? 

A That is correct; he wants -- never wants anybody hurt. 

Q He didn't want anyone hurt that afternoon? 

A That i s correct, sir. 

Q And you understood that? 

A Yes, sir ; I always understand t hat. 

Q You communicated that 
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A That i s a standing that is a standing order with him, to not 

hurt anyone unless only in self defense. 

Q Well, did I understand you to say t ha t you didn't make arrests 

that afternoon beca use 

A Now you are speaking of Sunday? 

Q Sunday, because it was futile to make arrests in Selma? 

A Mass a rrests would ha ve done no good, and vve have tr ied to 

arrest the leaders. 

Q No, wait a minute, excuse me; I understood Mr. Pitts to as k yo 

t he reason you didn't make the arrests there is because it was 

futile to make arrests in Selma? 

A Yes, sir ; it would have done no good. 

Q Well, what do you mean by that? 

A vlel l , we couldn't have broken the crowd up by just making a fe 

arrests. 

Q IJo, but if you had made mass arrests? 

A If we made ma ss arrests , I just explained to you that I don't 

believe in ma ss arrests, because t here i s a lot of i ndividual s 
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in there that don't know what they are doing; they are just 

there because they are told to be there, tell them they are goi g 

to get their - - a pension check cut off if they don't be there. 

Q Well, I - - you -- you said in answer to Lawyer Pitts question 

that it was futile to make mass arrests in Selma? 

A Well, not necessarily Selma; I t hink that would apply any place 

Q I see. And LavJyer Pi tts also said it was futile be cause the 

defendants would remove the cases to Federal Court; was that 

your testimony? 

MR. McLEAN PITTS: Wait a minute, your honor; I 

didn't 

A No, sir ; I don't believe 

MR. McLEAN PITTS: Wait just a minute; I didn't ask 

the question to that effect. 

A No, sir ; I don't remember that question. 

THE COURT: That was the substance of one of the 

questions, as I recall it; the object i on is overruled; go ahead, 

IVIr. Doar. 

Q You don't recall the question now? 

A I don't remember anything about it being removed to Federal 

Court; no, sir; I don't remember that portion of it. 

IVIR. DOAR: All right. 

THE COURT: Mr. Smith. 

IvlR. SMITH: No questions. 

THE COURT: Any other questions? 
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~ffi. McLEAN PITTS : Yes , sir ; I want to as k him a f ew 

more quest i ons. 

THE COURT: Mr. Pitts . 

BY MR. McLEAN PITTS : 

Q Colonel Li ngo , you j ust testifi ed that you would not - - t hat 

you gave no instruct i ons about gassing white peopl e, but i f 

there v1ere white people in that march , they were to be gassed ; 

is t hat r ight? 

A I f they had been all --

MR . NABRIT: Objection; hypotheti cal, your honor. 

THE COUR'r: Overrule. 

A If they had been all white people in that marc h , they would hav 

been handled i n t he same manner as t he marc hers on Sunday were 

handled. 

Q And t here were some white - -

A The only thing I am concerned wi th i s law and order ; I am not 

a polit i cian. 

Q You did -- did you see some whi te people in that march? 

A I did ; yes , sir. 

Q Now , Colonel Li ngo, if t he marchers had obeyed t he orders or t h 

requests of Ma j or Cloud, would anybody have been in j ured that 

afternoon? 

A No, sir - -

~ffi . GRAY : Objecti on. 

A -- if they had turned around --



-

MR. NABRIT: Objection. 

THE COURT: I sustain it to that question. 

MR. IvJ:cLEAN PITTS: Just one minute. 
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Q Do you knoH vlhether or not any of your Troopers moved any white 

people around on -- out there in that area on that Sunday 

afternoon? 

A I am sure they did. 

MR. r,1c1EAN PITTS: That's all. 

A I didn't see them move any, but they have the instructions not 

to let them get in there where they might 

MR. GRAY: Now, we are going to object unless he 

knows of his own knowledge. 

Tilli COURT: It is not responsive. He answered the 

question; that part of it that is responsive is adm i tted. 

That's all. 

BY MR. GRAY: 

~.m. McLEAN PITTS: That is all right, your honor. 

THE COURT: Any further examination of this witness? 

MR. GRAY: I have just one or two questions. 

Q Were you -- are you familiar vri th the march that took place in 

Selma the Saturday before where the white people throughout th 

country and the State marched in Selma? 

A On a Saturday? 

Q On Saturday before this march took place? 

A Where did they march? 
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Q In Selma, to the Court House? 

A I don't believe so; I don't believe I was there at that time. 
1 Q Has that matter come to your attention? 

A Yes, I have heard about every march that we have had there. 

Q All right; now, you had State Troopers in Selma on that 

Saturday, didn't you? 

A Yes. 

Q Did they use tear gas on those white people? 

A No. 

r,1R • GRAY : That ' s all • 

THE COURT: Further examination , ~.1r. Doar. 

MR. McLEAN PITTS: One quest i on. 

THE COURT: Mr. Pitts. 

BY MR. McLEAN PITTS: 

Q Those white marchers that were there on that day were not on 

a State highway; is that correct? 

A That is correct. 

Q They didn't go on the State highw·ay? 

A Well, any public street or alley is a publ i c highway. 

Q Well, they di dn't get out on the road, what I mean? 

A No, sir; they didn't get out on 80 ; no, s i r; they 

Q They were at the Court House; i s that correct? 

A At what? 

Q They went to the Court House? 

A That -- I assume so; I don't believe I v1as there on that day. 
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Q And, Major -- I mean Colonel, there has been a lot of 

demonstrations on the Court House by Negroes, and no tear gas 

was used, wasn't i t? 

A I didn't -- didn't understand you? 

Q I say, a lot of demonstrat i ons on the Court House -

A Oh; yes, sir . 

Q - - since January , and no tear gas was used, wasn't it? 

A That is correct. 

MR . IVIcLEAN PITTS: That's all. 

THE COURT: Any further questions by you gentlemen? 

Any from you? 

MR. KOI~: No further questions, your honor. 

THE COURT: Let me ask you a fevv questions, please, 

sir. Colonel, let's di rect your attention to Tuesday, rJiarch 9; wha 

time did you go to Selma that day? 

WITNESS: I got there, I guess, approximately one 

o'clock . 

THE COURT: And I believe that you told t he lawyers 

t hat you had t he· same i nstructions that day fr om the Governor to stop 

t he march? 

WITNESS: That is correct, s i r ; yes, sir. 

TBE COURT: And you got there a bout when? 

WITNESS : Approximately one o' clock, I beli eve. 

THE COURT: And t ha t i s p.m.? 

WI TIJESS: Yes, sir ; p.m. 
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THE COURT: Did you have an opportunity to and did 

you talk with Governor Leroy Collins that day on the 9th? 

WITNESS: Yes, sir. I did; yes, sir; I talked to 

Governor Collins. 

THE COURT: And was he in Selma, according to your 

understanding, as the President's representative on the Committee f r 

Con~unity Service? 

WITNESS: I did have that understanding; yes, s ir . 

THE COURT: What vvas the nature of your conversation 

generally, with Governor Collins concerning the proposed march for 

Tuesday, the 9th? 

WIT~lliSS: Governor Collins came to me with Sheriff 

Clark, and he says , nwhat these demonstrators v'lant to do is march d wn 

and be confronted by the -- the Troopers and sing and pray and retu n 

to t he church. Will you permit t hat?tt I said, nyes, I willn - -

said, "I v'lill even protect them on their way there, I will see that 

nobody harms them.n 

THE COURT: All right. All right, and was it your 

understanding that he went ba ck, that he relayed your message to Dr 

King? 

WITNESS: I assQme he did ; yes, sir. I also told 

Governor Collins that, "All that will be a greeable, but there l"lould 

be no march on the highv'lays from Selma to Montgomery. n 

Ttlli COURT: All right, and I believe you had your 

your Troopers at approximately the same place on the 9th that they 
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were on the 7th? 

WITNESS: That is correct, sir. 

THE COURT: And do you know who furnished Governor 

Collins, if anyone, with this map? 

WITNESS: 

THE COURT: 

WIT:f\TESS: 

THE COURT: 

No, sir; I have never seen that map before. 

All right , as to the proposed route -

No, sir. 

-- they were to march? 

WI TNESS: I know nothing about the map . 

THE COURT: All right. You don't knov.;, then , v.;here 

Reverend King obtained t hi s map -

WITNESS: No, sir. 

THE COURT: - - that he testified about? 

WITNESS: No, s i r ; I have never seen t he map before. 

Ttffi COURT: All r ight, then is i t fair to say that 

your test imony on that point up to now is t hat you agreed lrfith 

Governor Collins, as the President's representative , that if the 

Negroes vranted to march down to where your Troopers were and and 

pray and s i ng and turn around a nd return, that was satisfactory on 

the 9th; is that correct? 

WITNESS : Nm'l, I didn't agree that -- t hat he was not 

i n violation of your court order; I didn't agree to tha t. 

THE COURT: Yeah , that i s one of the rea sons I am 

asking the question? 

WITNESS: Yes , s i r ; I did not a gree to that, and I 
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made no deal "'rhatsoever --

THE COD""RT : What I arn i nterested in is you just 

answering my questions --

WITNESS: Yes, s i r. 

THE COURT: I will interpret the court order. 

WITNESS: Yes, sir ; I am sorry. 

THE COURT : Was it your understanding with Governor 

Collins that Dr. King and a group of Negroes vvere to march on the 

9th down to where your Troopers were 

WITNESS : That . i s correct. 

THE COURT: -- turn around after they sang and prayed 

and go bac k to Selma? 

WITNESS : That i s correct , sir. 

THE COURT: All ri ght, is that what they did? 

W!TNESS : Is that -- that i s v.rha t t hey d i d ; yes , 

THE COURT : You heard the testimony that you moved 

your Troopers before the Negroes turned and went ba ck , and that yo 

moved your cars ; is that correct? 

WITNESS : That i s correct , s i r. 

THE COURT : And they were still t here ~Arhen you move 

your cars? 

WITNESS : That i s correct , sir. 

THE COURT : And t hen they turned and went back wi t h ut 

your Troopers being there? 

WITNESS : That i s correct , sir . 
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THE COURT: Then if you stopped them that day, you 

stopped them by agreement, did you not? Because you moved your 

physical force 

correct. 

WITNESS: That's right; I moved 

THE COURT: -- before they went back? 

WITNESS: I moved the physical force; that is 

THE COURT: Then if you stopped them that day, they 

were stopped by agreement that was conveyed to them from you to 

Governor Collins; is that not right? 

WI TNESS: Wel l, the agreement I made with Governor 

Collins ; yes, sir. _ 

Tilli COURT: All right. 

WITNESS : Would you like for me --

Tiill COURT: And they turned around and \I'J'ent back on 

their own after you moved your Troopers and moved your cars? 

WITNESS: That's right. 

Trill COURT: And they didnVt attempt to ma r ch on to 

l\1ont gomery? 

WITNESS: No, sir. 

THE COURT: And you were still two or three hundred 

yards from the River Bridge there in the city limi ts of Selma? 

WITNESS: Not the city l imits; in the police 

jurisdiction • 

Trill COURT: How far from t he Edmund Pettus Bridge 
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V'lere you? 

WITNESS: I would say about a quarter of a mile, 

approximately a quarter of a mile. 

THE COURT: Now, did anything else about this 

agreement or understanding, whatever you want to call it, that you 

had with Governor Collins -- you started to say something a feilv 

minutes ago and I cut you off? 

WITNESS: Yes, sir; I wanted to tell you why I 

moved the -- the Troopers out of the road. 

THE COURT: (Nodded to indicate affirmative reply) 

WITNESS: I think the traffic had been paralyzed lo1 g 

enough, and I wanted to move my Troopers and let them return to the 

church and open that and let that traffic on through, it was just 

snarled up 

THE COURT: Are you saying the traffic could go on 

through while the Negro marchers were still there? 

WITNESS: No, sir; they could not get through , they 

were taking up the whole one lane of the road. 

THE COURT: On the 9th? 

WITNESS: Yes, sir. 

THE COURT: And was there one lane open for them? 

WITNESS: One -- one lane of --
THE COURT: For traffic? 

WITNESS: There were four lanes, and one lane was 

closed by them. 
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THE COURT: Two lanes open and two lanes closed? 

WITNESS: Right. 

THE COURT: And then after you moved your Troopers , 

did the traffic move on in the other two lanes? 

WITNESS: No, sir; we had to hold it until they were 

went on back, because I was afraid we might have trouble until 

they got --

Th~ COURT: All right, all right. 

WITNESS: -- cleared of the highways. 

THE COURT: All right, now, getting on to -- back to 

the 7th, a few questions, please. Who selected the place for the 

Troopers to stop the Negro marchers on the 7th? 

WITNESS: I did, Major Cloud and myself. 

THE COURT: All right. And what considerations 

caused you to select this particular spot? 

WITNESS: Well, it \vas a kind of wide place in the 

road there where we could get the people back , they wouldn't have t 

be -- the outsiders wouldn't be there close up. 

THE COURT: Were the outsiders that day present when 

you selected the spot? 

WITNESS: Sunday they \vere. 

THE COURT: I am talking about Sunday now? 

WITNESS: You are talking about Sunday? 

THE COURT: Yes, sir? 

WITNESS: They were back -- yes, sir; they were not 
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up to the -- close to the edge of the road; they were back up in th 

buildings and around the side of the buildings. 

THE COURT: That the only cons i deration that caused 

you to select that particular spot as opposed to others? 

WITNESS : I believe so ; yes, sir. 

THE COURT: Did you give any consideration to moving 

the outsiders, the '\"lhi tes that were there that you were afraid of? 

WI TNESS: Well, it worried me after i."lha t happened -

THE COURT : I am talking a bout when you -- when you 

were troubled with them in selecting the spot? 

WITNESS: Sunday? 

THE COURT: Yes, sir? 

WI TNESS: Ye s , sir ; I did give i t consideration; I 

was watching it very close. 

THE COURT: Now, i s that bridge the only bridge for 

for automobile and pedestrian traffic coming out of Selma toward 

Iv1 ontgomery? 

WITNESS: Yes, sir ; it is. 

Trlli COURT: Did you give any consideration to puttin . 

a barricade up at the Selma end of t hat bridge to stop t hat march? 

WITNESS: No, sir . 

THE COURT: And why not? 

WITNESS: The Governor \vanted to get out on the 

highway. Didn't want to stop --

THE COURT: What? 
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WITNESS: Didn't want to stop them in tovm. He didn't 

want to stop them i n tmvn. 

THE COURT: Then the Governor had something to do wi h 

you selecting the spot on the 7th? 

WITNESS: Well, not necessarily - - yes, sir; he didn't 

want to stop them in town, because the white people, see, around 

those buildings, we were afraid we might have trouble ; if we could 

get them on out there on the highv.ray and disperse them and get t he 

back i n an orderly manner , we would have less trouble. 

THE COURT: But they had to go across that bridge t 

get on the highway? 

WITNESS: Well, they were on the highv·tay when they 

were on the bridge, when they were on the Broad Street they were o 

highway 80. 

THE COURT: Well, it would have been relatively 

easy, would it not have, to have barricaded the br idge and stopped 

the march before they went across the only br i dge? 

WITNESS: We could have done that, but we might hav 

had trouble with all those white people that were down town. I ha 

one lieutenant in charge there who had to back --

THE COURT: Were you afraid of the whites committin 

violence? 

WI TNESS: Yes, s i r; I was; I really 'V'Tas. It V>Tas -

I got one lieutenant here who could testify he ba cked of f around a 

thousand to fifteen hundred white people , he started to t hrow gas 
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on them. 

THE COURT: All right, sir; a few more questions. 

I believe the testimony has been up to this point that you and Sherjf 

Clark are on the same radio frequency --when I say, nyou," I mean 

the Alabama Highway Patrol? 

WITNESS: Yes, sir; that is correct. And several of 

the others well, j ust about all the Sheriffs throughout the Stat 

just a fev'i 

THE COURT: That is what I v-ranted to ask you; are a 

majority of the Sheriffs throughout the State on the Alabama Highwa 

Patrol frequency? 

WITNESS: That is correct, sir; not all of them, but 

the majority of them. 

THE COURT: - Do you knov.; what authority, if any, 

Sheriff Clark had for being in Perry County the night that you say 

he and his deputies were over there? 

WITNESS: No, sir. I heard him tell somebody he was 

there by invitation; I don't know. 

THE COURT: Do you know who j_nvi ted him? 

WITNESS: No, sir; I don't. I haven't talked to him 

about that. 

THE COURT: Who did you hear him tell he was there 

by invitation? 

WITNESS: I really don't know. I don't remember. 

THE COURT: All right. Then the incident on Tuesday, 
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March 9 -- getting back to it - - was more or less a play of what ha 

been a greed upon beforehand, wasn't it? 

WITNESS : Yes, sir. 

THE COURT: That i s all I want to ask him. You can 

step down. 

WI TNESS: Yes, s i r. 

(END OF TESTIMONY CONTAINED IN THIS TRANSCRIPT) 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 

IN THE UNITED STATES DISTRICT COURT 
FOR THE l·UDDLE DI STRICT OF ALABAMA 
NORTHERN DIVI SION 

I, Glynn Henderson , Offi cial Court Reporter of the United States 

I District Court f or t he Mi ddle District of Alabama , do here by 

cert ify t hat t he f oregoi ng 105 pages contain a true and correct 

transcript of proceedings had bef ore the s?,id Court held i n 

t he Ci t y of Montgomery, Alabama , i n t he matter t here in stat ed, 

or t hat port i on of said proceedi ngs i ndi cated in note on page 2 

t hereof. 

In test i mony v'lhereof I hereunto set my hand on t hi s the 19t h day 

of March, 1965 . 
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FREDERICK DOUGLAS REESE, witness for the United States, having been 

duly affirmed, testified as follo~Ars: 

DIRECT EXAiviiNATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A Frederick Douglas Reese. 

Q And where do you live? 

A I live at 1566 Range Street, Selma, Alabama. 

Q What is your occupation? 

A I am a minister of the gospel, and also a teacher. 

Q Referend Reese, are you connected with the Dallas County Voters 

League? 

A I am. 

Q Were you present at the march on Sunday, March 7, 1965? 

A I was. 

Q In the City of Selma? 

A (Nodded to indicate affirmative reply ) 

Q Did you go on that march? 

A Yes, I did. 

Q Now, directing your attention to a particular part of that 

march, after the State Troopers used tear gas, what did -- wher 

did you go? 

A I went to the east side of high~Aray 80, behind a building, into 

a field behind the building, as were others in a field back the 

Q And -v-vere there a number of other Negro citizens that were in th 
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march in that field, also? 

A Yes, there were. 

Q And what happened down in that field; could you tell us? 

A Well , after the tear gas was thrown and we went in the field, 

a lot of pandemonium broke out, and people were crying and --

and of course, hysterical, some were completely exhausted and 

choking from the gas, and also, there was a Ivlounted Posse, in 

other words, a man on a horse, that came down in the field duri g 

the time we was down there, and particular the time we were 

come out of the field, this l\1ounted Posse on the horse was 

urging, saying to the crowd, 11You damn niggers, get out of here, :t 

and at the same time jabbing the persons toward the end of the 

line that was coming out of the field. 

Q And as you came out of the field, where did you go then::? 

A Well, when we came out of the field there vvas lined up a parall 

line of State Troopers; we walked t~ parallel line of State 

Troopers back to -- on highway 80, and of course, on that highw 

when we came out was tear gas still in the air, and \ve went --

we proceeded towards the bridge. 

Q I want to shovv- you Exhibit number l, Plaintiff-Intervenor's 

Exhibit nmnber l. 

lviR. KOHN: May we see it, Counsel? All right. 

Q Picture 310; you recogni ze that picture? 

A Yes. 

Q And i"That is that picture? 
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march in that field, also? 

A Yes, there were. 

Q And what happened down in that field ; could you tell us? 

A Well, after the tear gas was thrown and we went in the field, 

a lot of pandemonium broke out, and people were crying and -

and of course, hysterical, some were completely exhausted and 

choking from the gas, and also, there was a Mounted Posse, in 

other words, a man on a horse, that came down in the field duri e 

the time we was down there, and particular the time we were 

come out of the field, this Mounted Posse on the horse was 

urging, saying to the crowd, 11You damn niggers, get out of here, 1 

and at the same time jabbing the persons toward the end of the 

line that was coming out of the field. 

Q And as you came out of the field, where did you go them? 

A Well, vvhen vve came out of the field there v.ras lined up a parall 

line of State Troopers; we walked t~ parallel line of State 

Troopers back to -- on highway 80, and of course, on that highw 3 

when we came out was tear gas still in the air, and -r,-ve went -

we proceeded towards the bridge. 

Q I want to shov.J you Exhibit number l, Plaintiff-Intervenor's 

Exhibit number l. 

r-m. KOHN: May we see it, Counsel? All right. 

Q Picture 310; you recogni ze that picture? 

A Yes. 

Q And what is that picture? 
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A Here in this picture we see t he persons who went in this field, 

and of course, many persons that went in there with me. 

Q Reverend Reese, what if any orders were given to you and the 

other people in that field by the member or members of the Pass 

down there about where you should go, what you should do? 

A How was that, now; I didn't understand? 

Q What if any orders were given by the members of the Posse down 

there? 

A You asking were there any orders given? 

Q Yes? 

A The only order that I mentioned was that when we were coming ou • 

Q I see; that is the only thing -- order? 

A Only order I remember. 

Q Now, then did you go back across the bridge? 

A Yes, I did. 

TviR. DOAR : Thank you. 

THE COURT: For the plaintiffs. 

JVIR. NABRIT: No questions, your honor. 

THE COURT: rvrr. Smith. 

JVIR. Sl\HTH: No questions. 

THE COURT: Mr. Kohn. 

IviR. KOHN: I want to ask him a question. 

CROSS EXAMINATION: 

BY rv'IR • KO HN : 

Q Reverend Reese, what i s this organization you testified, I 
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believe, that you belonged to, besides being a minister; what 

else do you do over there? 

A I aE1 a teacher. 

Q A teacher in what school? 

A The R. B. Hudson High Sc hool, Selma. 

Q Do you belong to any of these associations or organizations takjng 

part in demonstrations or did take part in the demonstrat ion on 

Sunday, March 7, 1965? 

A I a~ President of the Dallas County Voters League. 

Q Do you drav.r a salary? 

A No, I do not. 

Q Do you draw any expense money? 

A No, I do not. 

Q Are you on anybody's pay roll paying you to agitate? 

A I am not on anybody's pay roll --

MR. NABRIT: I object. 

A -- as such. 

MH. KO I-fi\J: I am cross exa~ining him --

THE COURT: Well , you carne in the case late. 

MR. KOHN: Yes, sir'. 

THE COURT: It shouldn't have been necessary, but it 

has been necessary once during this tr ial for me to advise counsel 

that when they examine they are to -- they are to demonstrate commo 

courtesies to all of these witnesses, regardless of who they are 

or ir.rhat color they are, and that -- that applies 
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MR. KOHN : I am not conscious of not doing t hat , yo 

honor. 

THE COURT : -- and t he objection is overruled to that 

particular question. And I -- I am -- I am cogni zant of t he fact 

t hat counsel used the word, 11Agitate,n but it has rnany connotations 

and definitions ; I will permit the question. 

Q Will you proceed to answer the question? 

THE COURT : As ked if you were a member of any of 

the groups that have participated in any of the demonstrations ; I 

take it you are confining that for t he last several months? 

MR. KOI-JN: Last several months; I will , sir . 

A I am President of the Dallas Voters -- County Voters League . 

Q I can't hear you? 

A I say I am President of the Dallas County Voters League. 

Q Any other organization? 

A No. 

Q What is the Dallas County Voters League; what is its objective , 

its purpose? 

A Its objective is to --

MR. HALL: May it please your honor , we object to 

this question ; this has been explained before. 

THE COURT : v'Jell, I will permit a limited amount of 

this; Mr . Kohn came in this case late, vri th the court ' s perm is si on ; 

but I will not permit the fact that he came in late to have the 

effect of unduly prolonging the trial. 



IVIR. KOHN: That is not my intention, your honor. 

THE COURT : We have been into that many, many times 

in the last two or three days 

IVIR. KOHN: Yes , your honor. 

THE COURT : -- but go ahead ; he asked you v.rha t the 

plrrpose of the League was; overrule. 

A The purpose of the League is to foster 

Q Will you tal k a little louder so I can hear you back here? 

A The purpose of the League is to foster voter registration 

pro gram, and also to foster citi zenshi p classes. 

Q Does that word, ttFoster ,n i nclude demonstrations in t he public 

streets of Selma and the highways of Alabama? 

A Well, whatever means that we feel would actually encourage our 

citizens to become registered , then certainly to foster 

Q Would you like to answer the question specifically t hat I asked 

you? 

THE COURT : I believe that is a fair answer ; you can 

delve i nto it further if you wish. 

Q Then do you consider demonstrations a part of t he ob jecti ves 

of your organi zat i on? 

A Well, not necessarily the objective , but certainly demonstratio 

could be a means of arriving at the objective. 

Q Were you at the scene that you have testified about demonstrati 1 

as one of the means to reach your object i ve of this associatio ? 

A Do you have reference to the march on Sunday? 
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Q Yes? 

A I was there. 

Q For that reason? 

A For what reason? 

Q One of the means to reach your objective V>ras demonstrating at 

this scene at this place and time on March 7, 1965? 

A Well, I was there for the primary purpose to protest in a sense 

the brutality that occurred, and also to -- to be a ~>vitness to 

the fact that I was interested and am an interested citizen in 

seeing that all persons have the right to vote. 

Q Now, you said you were there to protest the brutality that 

occurred; do you mean the brutality that occurred after you got 

there on this occasion, or before this occasion? 

A Well, before. 

Q Before this occasion; was that your ansvrer? 

A Yes. 

MR. KOHN: No further questions. 

THE COURT: Any further examination? Mr. Pitts. 

BY MR. McLEAN PITTS: 

Q You are a teacher at the R. B. Hudson High School; isn't that 

right? 

A That is correct. 

Q How many days have you been absent from the R. B. Hudson High 

School since the com..mencement of this present semester, January _ 

A Oh, I should imagine -- I am not exactly sure -- possibly four 
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or five I am not sure of the nuuber, I am not sure of the 

number of days. 

Q And one _morning you called up there about eight thirty and to 

them you wasn't coming to school, didn't you? 

MR. GRAY: We object, your honor; give him a chance 

THE COURT: Overruled. 

Q You were going on a demonstration? 

A Are you asking a question? 

Q Yes? 

A Will you please repeat your question, please? 

Q I said on one occasion when there was a demonstration, between 

eight and eight thirty, you called up Yelder, t he Principal of 

that school and told him you weren't coming? 

A Which morning do you have reference to? 

Q On one morning that there \vas a demonstration in front of the 

Court House since January? 

A Yes, I have called; nov.r, I -- I couldn't say exactly what mornir 

it was. 

Q And how many days you say you have been absent? 

A Oh, I -- I am not sure; I am not sure of the number of days. 

Q The best of your judgment? 

A Well, it might have been five; some around there. 

Q Now, you have also been meeting at Bro'~:m's Chapel and other 

churches there in the city, haven't you, at mass meetings, have 

you? 
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A Oh, yes. 

Q And in those meetings you have advocated juveniles, children, 

taking part in these demonstrations, haven't you? 

A Have I; a question? 

Q Yes? 

A No, I have not. 

Q You have encouraged it, haven't you? 

A What do you mean by encouraged? 

Q You have spoke in encouragement of it? 

A No, I have never spoken encouraging juvenile delinquency. 

Q And you have -- at no time have you ever encouraged these 

juveniles from not going to school? 

A No time. 

Q But you have assisted in organizing demonstrations of juveniles 

on school days, haven't you? 

A I have not assisted. 

Q Now, how many times have you been to the Dallas County Court 

House since January l with demonstrations? 

A To the County Court House? 

Q Yes? 

A Oh, I don't know; I don't --

Q How many times have you been down there with demonstrations sin 

January l, in your best judgment? 

A Oh, I should imagine about tl~ee or four times. 

Q Three or four t imes is all you have been down there? 



A Yes, with -

Q All right. 
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A Not down to the Court House; you said with demonstrations. 

Q I'm talking about the Dallas County Court House? 

A Yes. 

Q Now, on what other demonstrations have you been on? 

A Other than those to the Dallas County Court House? 

Q Yes? 

A Well, the only one was across the river on Sunday. 

Q All right. Now, on occasions when large groups of Negroes have 

gone do1tm to the Dallas County Court House in an effort -- what 

they said to register to vote, it it would be on a day that 

the Board was closed, wasn't it? 

A Well, I have known that at least one case. 

Q And they would go there and demand to be registered to vote on 

day the vote Board was closed; isn't that right? 

A Well, I cannot speak for all the times; I say I remember one t i E 

Q You just remember one case? 

A Yes. 

Q Do you remember the occasion at around four thirty in the 

afternoon when you and a group of teachers went down there and 

JI'Ir. Pickard and Mr. Edgar Stewart advised all of you that the 

Board was closed? 

A I remember that day l'lfhen we went down; yes, I was in that group 

Q Let me ask you this ; have you not had placed against you as a 



result of these demonstrations one or more charges of 

contributing to the delinquency of a minor? 

Q Yes? 

M.R . NABRIT: Object. 

MR. DOAR : Objection. 

THE COURT: Overruled. 

WITNESS: Should I answer the question? 
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A I have been charged, according to what 'V'!as reported to me, was 

a contributing to the delinquency of a minor; yes. 

Q You were arrested, weren't you? 

A Certainly. 

Q And that involved you haul ing juveniles to the Dallas County 

Court House, didn't you? 

TVIR. Kl\.11: Now, your honor please, we are goi ng to 

object to going into this unless it can be shown that this arrest 

has culminated i n a trial and what it involved has been brought out 

that sort of thing, if it was still pending. 

THE COURT: One of you r theories is harassment by 

arrest. I don't see that it hurts your case; i t may inure to the 

benefit of your t he ory. Your objection i s overruled, if Mr. Pitts 

wants to continue it; go ahead. 

Ivffi. McLEAN PITTS: Your honor, that is all I want to 

ask him about it , but for the court's informati on , I think that tha 

case is in the bos om of tr~ Southern District. 

THE COURT: All right. Anything else? 



HR. McLEAN PITTS: Pending. 

THE COURT: Any other questions from this witness? 

r1R. KOI-IN: No, sir. 

THE COURT: You Vfill be excused; call your next 

witness. 

(END OF 'l'ES'l'TIJIONY CONTAINED IN THIS TRANSCRIPT) 
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certify that the foregoing 14 pages contain a true and correct 
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portion of said proceedings indicated in note on page 2 thereof. 

In testimony whereof I hereunto set my hand on this the 2nd day of 

April, 1965. 
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SALLIE BETT RODGERS, witness for the United States, having been 

duly sworn, testified as follows ; 

DIRECT EXAJ'JIHJA TI ON: 

BY I''IR. DOAR: 

Q 

A 

Q 

Will you tell the court your full name, please? 

Sallie Bett Rodgers. 

Could you speak up in a loud voice so everyone in the court roo 

can hear you? 

A Sallie Bett Rodgers. 

Q Where do you live? 

A 1522 Union. 

Q In what city? 

A Selma. 

Q How old are you? 

A Nineteen. 

Q Where do you go to school'? 

A Selma University. 

Q How long have you gone there? 

A Two years. 

Q Where is your home? 

A Tyler, Alabama. 

Q Where is Tyler? 

A That is about fifteen miles going toward Montgomery, coming 

toward Montgomery. 

Q Have you ever participated in a demonstration in Selma, Alaba~a. 



A Yes, sir. 

Q On what day did you participate? 

A I was -- the first time was on February 10. 

Q February 10? 

A Yes, sir. 

Q And what year was this? 

A '65. 

4 

Q And where did you go in connection with this demonstration? 

A We went to the Court House. 

Q And about how many in the group were there? 

A There was approximately two hundred. 

Q And were these young people or people of all ages? 

A They were teenagers mostly. 

Q What were their race? 

A Negro. 

Q What happened after you had -- let me ask you, had you ever bee 

arrested before that day? 

A No, sir ; I wasn't arrested t ha t day, either . 

Q And what happened after you got to the Court House? 

A We sto od there for about forty-five minutes, and then we were 

told to --we -- we heard the voice said, "Le f t face, 1 and we 

all turned left face, and then they said , lJVIarch, 11 and we 

started to marching, and we went out in the streets ; we thought 

we was going to the jail , but we wasn't, a nd we was ran out of 

town. 
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Q Nov-r, how -- how were you ordered to march? 

A We -- we was -- we -- they just said, 1 ~1arch, n and as we were 

marching, there were -- when the space got between the l i ne, 

they kept saying, 1Close that gap up, n and that is how we 

started to run. 

Q And about how far did you go; do you know? 

A It seemed to be about approximately five or six miles, I guess; 

I am not sure. 

Q Could you describe how the -- how the group moved as they got 

out into the country? 

A They ran, all the way. 

Q And were there law enforcement officials there along with you? 

A In front of us, beside us, and behind us. 

Q vfas Sheriff Clark t here? 

A I saw him at the Court House, but on the march I am not sure. 

Q And did the law enforcement officers do anything to any of the 

children on the march? 

A They beat some of them, cattle prod some of them~ and they curs d 

some of them, hit some of them. 

Q Did you -- did you observe whether any of the children on the 

march had to fall out because of --

A Yes, sir. 

Q -- exhaustion? 

A Yes, sir. 

IviR. GAYLE: Objection to that; that is a conclusion, 
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may it please your honor. 

THE COURT: Sustained. 

Q Did you observe whether or not any of the children were not abl 

to finish the march? 

A Yes, sir. 

Q What did they do? 

A They 1-'rhen they fell, they lay beside the --

MR. GAYLE: Vfe object to that; tha t is her opinion, 

may it please your honor, that it wasn't able to conclude i t. 

do. 

it; what did 

THE COURT: 

MR. GAYLE: 

THE COURT: 

t hey do? 

Well, he ask~d this time what did they 

I beg your pardon; I didn't understand i 

It is a proper question; you can answer 

A They laid beside t he road. 

Q Were you ever arrested that day? 

A No, s i r. 

Q Were you ever told that you were under arrest? 

A No, sir. 

. BY MR. HALL: 

MR . DOAR: That's all t he questions I have. 

THE COURT: For the plaintiffs • 

Q What was your name, please? 

A Sallie Rodgers. 

JYm . KOHN: Li ttle louder, please. 



MR. McLEAN PITTS: I can't hear you. 

MR. HALL : I asked for her name. 

Q I didn't quite get it? 

A Sallie Bett Rodgers. 
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Q Miss Rodgers, I believe you sa i d that that march occurred on 

February 10 -

A February 10. 

Q -- 1945? 

A Yes, sir. 

Q I want you to tell us di rect your attention to the moment 

when someone said, 11 Left face,a and you turned left face and 

began to march; where did you march, down which street, which 

way, what did you do? 

A Well, we vrere standing on Alabama Avenue -

Q All right. 

A -- and we marched down Alabama Avenue. 

Q Were you going east or west on Alabama Avenue? 

A We was going toward Lauderdale. 

Q That wov.ld be east? 

A Yes. 

Q And how far did you march; did you march right on through the 

City of Selma? 

A We went through the City of Selma. 

Q Did you go down a road or highway? 

A We went I think it was on the highway. 



Q It was a paved road? 

A It v'Vas a paved road; yes, s i r. 

Q Did you go out of the City of Selma out into the country? 

I A Yes, sir; we went into the country. 

II Q Mr. Dear asked you if law enforcement officers were present; I 

believe you said, "Yesn? 

A They were. 

Q Were they 'ilvalking wi th you; were they riding? 

A \'fell, they -vwuld -- they would ride, and then they would walk; 

you know, they -- when they get tired of running, it seemed 

they would change shifts, some ride awhile and some walk av.,rhile 

some run awhile. 

Q They -- were they riding in automobiles? 

A They were riding in automobiles. 

Q And the automobiles went along beside you? 

A Sometimes behind us blowing, you know, trying to persuade us to 

run faster or something, and I think there was one in front of s. 

Q And how many automobiles were there? 

A I -- I am not sure how many it was; there were one in front of 

us and one behind us, but as V·Te was going there were an au tomob · le 

at each road to stop the cars from coming into the highway that 

we was run~ing on. 

Q Now, you told !VIr. Doar that these law enforcement officers 

carried you at least five or six miles; is that correct --

A Yes, sir. 



Q in your best judgment? 

A Yes, sir. 

Q Did you identify the law enforcement officers; were they 

Sheriff's deputies, possemen, or City policemen? 
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A I am not sure, but they v1ere dressed differently; some of them 

had on gray, some had on mixed colors; they vvere dressed 

differently, they wasn't in one particular uniform. 

Q I see; and some did have on gray? 

A Yes, sir; I remember one man particularly that had on gray. 

Q You do not know 1vhether they were Sheriff's deputies? 

A I am not sure; no, sir. 

Q Were there any mounted men? 

A No, sir. 

Q Any men mounted on horses? 

A It wasn't mounted; no, sir. 

Q And you are not positive whether they -- or who they were? 

A No, sir. 

Q How did you get back from where you stopped? 

There were a friend that followed us, followed us out there, and 

he brought me back. 

9 And you never were arrested? 

A No, sir; never. 

Q Did --do you know who said, nLeft face, n whether or not it was 

a law enforcement officer? 

A I believe it '-'Jere, but I am not sure. 
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Q Did you hear anyone say anything -- any law enforcement officer 

say anything at the Court House or see him say anything? 

A No, I am not I don't remember hearing one say anything. 

MR. Hi1. LL: That's all. 

THE COURT: Mr. Smith. 

MR. SMITH: No questions. 

TH.E COURT: Mr. Kahn. 

MR. DOAR: Your honor, I had an Exhibit I wanted to 

shmv to this witness; might I reopen the cross examination -- direc 

exmnination and put that on? 

THE COURT: Unless Mr. Kahn 1trants to examine her 

prior to that time. 

I"~1R . KOHN: \tle have no objection. 

THE COURT: Go ahead. 

THE CLERK: Plaintiff- Intervenor's Exhibit number 10 

for identification. 

BY MR. DOAR: 

Q I want to show you an Exhibit which is marked for identificatio 

as Plaintiff-Intervenor's number 10, and ask you if you recogni e 

that picture? 

A Yes, sir; I recognize it. 

Q And what is that a picture of? 

A This is a picture of the march on February 10. 

Q February 10? 

A Yes, sir. 
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Q And that is the -- taken in the downtown area of Selma; is that 

right? 

A Yes, sir. 

MR. DOAR: I would like to offer Plaint iff-Interveno_ 's, 

Exhibit 10. 

MR. GAYLE: I would like to ta ke her on voir dire 

just a minute, s i r. 

BY MR . GAYLE : 

THE COURT : All right. 

MR. GAYLE : Before i t is offered into evidence. 

THE COURT : All right. 

MR . McLEAN PITTS : Voir dire. 

MR . WILKINSON: Voir dire. 

MR. Mc LEAN PITTS: Voir dire. 

VOIR DIRE EXAJIUNATION : 

Q Is that the picture there -- could you tell me how you know tha " 

that was on that date by this picture? 

A Because I remember I don't knov.r this girl, but I remember he · 

and she was in the march on February 10. 

Q Do you know she was in other marches? 

A No, sir. 

Q Then you do not know whether this picture was on that date, or 

other than that one girl, she could have been in other marches, 

could she not? 

A Yes, sir ; she could have. 
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A No, sir. 

Q Now, I believe you testified a minute ago that all your testimo y 

a minute ago referred to February 10, 1965; am I correct in 

making that statement? 

A I beg your pardon? 

Q What was the date that you testified about a minute ago? 

A February 10. 

Q February 10? 

A Yes, sir. 

Q 1965? 

A Yes, sir. 

Q Now, you were not present, 1vere you, at this march on March 7, 

that Sunday when there -vvas tear gas used, were you not? 

A No, sir; I wasn't. 

Q How did you happen to take place or participate in this march 

on February 10? Who got you -- who asked you to take place -

to take part in that march? 

A Who asked me to? 

Q Yes, who directed you or who asked you to participate in that 

march? 

A I don't remember. 

Q Well, did anybody ask you to participate in that march? 

A I don't remember that, either. 

Q Did you volunteer on your own to participate in that march? 

A I know I was guided by my own conscience, but I am not sure 
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Q You are not sure whether anybody asked you to come down and mar h 

and take part in this demonstrat i on? 

A No, sir. 

Q Was that on a sc hool day? 

A Yes, sir. 

Q Did you have to play hooky from school or excuse yourself from 

sc hool in order to participate in that march? 

A No, sir. 

Q vvas school out at that time? 

A That was on a We dnesday, and I don't have any Wednesday classes. 

Q You don't have any Wednesday classes? 

A Afternoon, Wednesday afternoon. 

Q Had you talked to any school principal about this march? 

A No, sir. 

Q Had you talked to any member of any organization about this mar h? 

A Before I went to the church? 

Q Yes? 

A No, sir. 

Q Did you talk to anybody relative to whether you should march or 

was going to march or not going to march? 

A I had talked to my parents previ ously; but on that date ; no, si • 

Q Had you talked to any official of any organi zation, church 

organizati on, N.A.C.P., CORE, or anything like that? 

A No, sir. 

Q Then is your testimony that you just on your ovm volunteered to 
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march? 

A Yes, sir. 

Q Do you belong to any organiza tion that is participating in any 

of t hese demonstrations or marches in Selma vrithin the last two 

months? 

A No, sir. 

MR. KOHN : That 's all. 

MR . GAYLE: Ma y I ask her, Judge? 

THE COURT: (Nodde d to indicate affirmative reply) 

BY MR. GAYLE: 

Q I believe you stated that was approximately five to six miles? 

THE COURT : Let me see t he picture, please. Thank y u. 

A To my judgment, it seems to be. 

Q Isn't it a fact that it i s not over t-vvo and a ha lf miles from 

there past where you all marched? 

A I don't know whet her that is a fact or not. 

Q You just don't know? 

A I don't know. 

Q You just guess i ng it is? 

A I am estimat i ng; yes, s i r. 

Q All right. Nmv, you stated that your conscience told you to 

march ; is that correct? 

A Yes, sir; I went on my own. 

Q If your conscience told you to march or to commit any crime, wo l d 

you go ahead and do it because your conscience told you? 
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l1IR. HALL: If your honor please, ·we object to that 

question. 

THE COURT: I sustain it to that question. 

MR. GAYLE: We don't have to except , your honor. 

Q Would you disregard any law if your consc i ence told you to? 

BY MR. NABRIT: 

MR . HA.LL : We object, your honor. 

THE COURT: 

HR. GAYLE : 

THE COURT: 

Sustained. 

Tha t's all. 

Any further questi ons from this witness? 

REDIRECT EXAIVIINATION: 

Q Did I understand you to say you are a college student? 

A Yes, sir. 

Q Attending college voluntarily? You are attending college 

voluntarily, aren't you? 

A Beg your pardon? 

MR. McLEAN PITTS: Excuse me, your honor - -

THE COURT: I sustain ob jection to that question. 

MR . McLEAN PITTS: I was -- I was obje cting on the 

account I didn't t hi nk this was the same attorney t hat examined ; th t 

i s what I was objecting to. 

THE COURT : Well, your objection is sustained. 

l;IR. Mc LEAN PITTS: I am not sure about "~tJhether i t wa 

or not; it didn't seem like 

MR . NABRIT : You are correct, Mr. Pitts; I wasn't 
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aware of that V'Then I questioned her. 

THE COURT : Any further questions from this witness? 

:f\t1R. HALL: No, sir. 

THE COURT: Plaintiff's 10 admitted in evidence. Si. 

or eight pictures of this march already in evidence, gentlemen ; 

Intervenor's 5 and -- well, this Intervenor's 10, also, and 

Intervenor's 6, all -- all relate to this same march. Excuse thj_s 

witness. Call your next v1itness. 

(END OF TESTU'IONY CONTAINED IN THIS TRANSCRIPT) 

IN T~ffi UNITED STATES DISTRICT COURT 
FOR THE lvHDDLE DISTRICT OF ALABAiviA 
NORTHERN DIVISION 

I, Glynn Henderson, Official Court Reporter of the United States 

District Court for the l·hddle District of Alabama, do hereby 

certify that the foregoing 17 pages contain a true and correct 

transcript of proceedings had before the said Court held in the 

City of r~ontgomery, Alabama, in the matter therein stated, or that 

portion of said proceedings indicated in note on page 2 thereof. 

In testimony whereof I hereunto set my hand on this the 2nd day of 

April, 1965. 

Reporter. 
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IN THE UNITED STATES DISTRI CT COURT 
FOR . THE MIDDLE DISTRICT OF . ALABAMA. 

NORTHERN -DIVISION 

Hosea Williams, John Lewis 
and Amelia Boynton, on behalf 
of themselves and others 
similarly situated, 

Plaintiffs, 

United States of America, 
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VS 

Honorable George C. Vvallace, as 
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and James G. Clark, as · Sheriff of 
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Defendants. 
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Civi l Action 

Before Hon. Frank M. Johnson, Jr., Judge, at Montgomery, 

Alabama, March 11-12-13-15-16, 196 5. 
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For the Plaintiffs : 
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Gray & Seay 
(Fred D. Gray and 
Solomon S. · Seay, Jr.), 

Peter A. Hall, · 
Jack Greenberg, 
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Charles H. Jones, Jr. 
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containing the testimony of LEATHA rJIAE STOVER, 

witness for the United States, in hearing in 

above case March 11-12-13-15-16 , 1965, this 

testimony having been adduced on !Jiarch 13, 1965. ) 
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LEATHA MAE STOVER, witness for the United States, having been duly 

sworn, testified as follows: 

DIRECT EXAIVJ:INATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A My name is Leatha Mae Stover. 

Q Could you speak up just a little louder so everyone can hear yo ? 

J:VIR. McLEAN PITTS: Wha t is that? 

A My name --

THE COURT : Stover; Stover; Stover. 

A My name is Leatha Mae Stover. 

Q Where do you live, Miss Stover? 

A I live in Pleasant Hill, Alabama, but I board in Selma. 

Q You go t o school? 

A Yes. 

Q Did you go down to the Court House on the lOth of February, 196 ? 

A Yes. 

Q And how long were you down there? 

A I v-1as down there about approximately an hour with fifteen minut s 

to stay. 

Q What were you doing while you were there? 

A I was demonstrating; I was just standing. 

Q Did you have any kind of a sign? 

A Yes. 

Q What did the sign say? 
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A The sign said, " One man one vote. ~t 

Q Did you -- were you directed to go on a march by Sheriff Clark 

that afternoon? 

A I don't know vvhether it was Sheriff Clark or not, but I vras 

instructed to go on a march. 

Q And was that -- did this instruction come from a law enforcemen 

official? 

A Yes. 

Q While you were on the march, were you ever struck by any --

struck by any law enforcement official? 

A He was not a law enforcement official. 

Q He was not? 

A No. 

Q Was he \vi th the la;,v enforcement officials? 

A Yes. 

Q What happened to you, if anything? 

A He -- I was cattle prodded. 

, Q And what happened then? 

A After I was cattle prodded, I was made to go on until I dropped 

out of the line. 

Q And after you dropped out, what did you do? 

A I fell beside the road ; I got weak, and I fell beside the road 

and --

Q Then what happened? 

A One of the officers , one \'lith the helmet on, was trying to make 
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me go on. 

Q And vvha t if anything did the officer with the helmet say? 

A He told me I said I wanted to march, and he vvas going to show 

me how, he was going to teach me how to march. 

Q And what happened then? 

A He kept punching me in the back with his billy club and told me 

to get up and go on, but I told him he would just have to kill 

me, because I couldn't. 

Q And then what happened? 

A He told me to lie there until I rest and then get up and go bac 

toward Selma, but he had better not catch me in a car. 

Q Then what did you do? 

A I stayed there. 

Q And did you then get back to Selma that afternoon? 

A The freedom car came and picked me up. 

Q About how far out of the City of Selma had you gone? 

A Well, I don't know, but I was 

or six miles. 

to me it felt like a bout five 

Q Now, what kind of a speed did the officers make you travel that 

day? 

A (Shook head) 

Q What kind of a speed, fast or slow or walk? 

A Fast. 

Q Did you -- did you have to run? 

A Yes. 
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MR. DOAR: That's all the questions I have. 

THE COURT: For the plaintiffs. 

MR. HALL: No, sir. 

MR. NABRIT : No, your honor. 

l'liR . SMI TH: No questions. 

THE COURT : Mr. Kohn. Just a minute please 

CROSS EXAMINATION: 

BY NIR. GAYLE : 

Q Where did you say you lived? 

THE 

l'~R . 

COUltT: 

GAYLE: 

Mr. Gayle, I believe it is Mr. Kohn's t~n. 

I beg your pardon, your honor. 

THE COURT : He can waive it if he wants to. 

l'~R . GAYLE: I bee your pardon. 

THE COURT : In the absence of a vmi ver, we will have 

to go in order. 

MH. GAYLE: I thought he did. 

BY MR . KOHN: 

Q Did I understand you correctly to say t ha t you ltJGre born in 

Selma, but you l i ve in Tuscaloosa? 

A No. 

Q What did you say; I didn't understand what you said? 

A I said I was born i n Pleasant Hill. 

Q Pleasant Hill? 

A (Nodded to indicate affirmative reply ) 

Q Is that Dallas County? 



A Yes. 

Q And you living in Tuscaloosa? 

A No. 

, Q Didn't you say something about Tuscaloosa? 

A No. 

Q Where are you a student? 

A At Selma University. 

Q Selma University? 

A Yes. 
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Q How did you happen to be demonstrating that day with this sign? 

A Hm·J did I happen to be? 

Q That's right; what brought you there to this demonstration? 

A I felt like I had a part to do; I had sane thing to do for my 

people. 

Q Did you discuss it with any of your people before you demon-

strated? 

A With my parents only. 

Q Only your parents? 

A Yes. 

Q Nobody -- who made this sign for you? 

A The sign was given to me at the church as we passed. 

Q By whom? 

A I don't know the person. 

Q Did they go over vvi th you the way to participate in the 

demonstration, the tactics or the method of demonstrating; did 



someone rehearse that with vou? 
~ 

A Did someone --

Q Go over it with you; you just didn't -- they didn't give you a 

sign and just turn you loose, did they? 

A No, they gave us instructions. 

Q Nm,r, who is HThey 11 ? 

A The people at the church. 

Q Who? 

A The freedom leaders. 

Q Freedom leaders? 

A Yes. 

Q Belonging to what organization, if any, if you knmv? 

A I don't know. 

Q Well, can you identify any of these freedom leaders? 

A No. 

Q You don't know any of them by name? 

A Yes, I knm,r s on1e of them. 

Q Well, now, tell me their names? 

MR. HALL: Your honor please, we object to this 

question and answer, the whole line; these are not related to the 

matter in issue. 

T~ill COURT: Overrule. 

Q Answer the question, please? 

:rviR. NABRIT: Pardon me, your honor ; is the question 

is he asking her to name some of the leaders in general or some of 



9 

lthe leaders who gave her the sign? 

THE COURT: The question has to do with the leaders 

of the group that gave you the sign. 

A Well, there was someone at the door passing the signs out. 

Q Can you name any leader that \vas on the scene when and l"lhere yo 

were given t ha t sign on this occasion? 

A No. 

Q vJere these people, that you are calling them, were they natives 

of Selma or were they outsiders? 

A They were nat i ves of Selma. 

Q All of them? 

A Okay ; the one that was passing the s ign to me, he was a student 

I would -- I would think it was a student of Selma U. 

Q The one that passed you t he sign vJ-as a student at Selma U. ? 

A (Nodded to indicate affi r mative reply) 

Q How much did you charge anybody, if you did, to participate i n 

this demonstration? 

A Hmv much did I charge? 

Q That i s correct ; expenses or so much a day ; did you get any 

money out of it? 

A (Shook head to indicate negat ive reply) 

Q Did you? 

A No . 

Q Ha ve you ever participated i n a demonstrat i on be fore t his one o 

February 10, 1965 ? 



A No, I haven't. 

Q Have you participated in one since? 

A Yes. 

Q Whi ch one? 
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A Oh, I have participated -- I participated i n a demonstration th 

next day, and also the next day. 

Q Did anybody ask you to do it the next day and the next day, or 

did you do it just on your own? 

A I did it on my own. 

Q Did you have that same sign with you? 

A No. 

Q Did you have any other sign? 

A I don't recall. 

Q You don't recall. Do you belong to any -- any organiza tion, 

firm, or association that sponsoring or participated in this 

demonstration? 

A No. 

Q No? 

A No. 

Q Do you belong to CORE? 

A No. 

Q You belong to N.A.C.P.? 

A No. 

Q Did any of the officials of any of these organizations talk to 

you during any of these three demonstrations that you participa ed 



in? 

A I don't recall. 

Q You don't recall? 

A No; no. 

ll 

Q But you don't know, do you? Did you observe any ou.tside people 

that you didn't recognize as being natives of Selma that 

participated in any one of these three demonstrations which you 

testified about? 

A No. 

Q You don't know whether they 11ere outsiders or all Selma people 

or not, do you'2 There were a lot of outsiders in tmm, wasn't 

there? 

A I don't know. 

Q You don't know. 

BY IViR . GAYLE : 

MR. KOHN: That ' s all. 

THE COURT : Mr. Pitts. 

Q I believe you stated that you belonged to no organization -

A (Nodded to indicate affirmative reply) 

Q -- is that correct? 

A Yes. 

Q What is those buttons you have on there? 

A This is a Student Non-violent Coordinating Committee button. 

Q That is an organization, isn't it? 

A But I --- I don't belong to it. 



Q But you are wearing their button? 

A Sure. 
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Q And nobody told you to march; you just -- your conscience told 

you; is that right? 

A (Nodded to indicate affirmative reply) 

Q Didn't have any meeting prior to the march; is that correct? 

A Prior to the march? 

Q Prior to the time that you marched that first time -

A (Shook head to indicate negative reply) 

Q -- you didn't go to any meeting? 

A Yes. 

Q Who was at that meeting? 

A I don't recall. 

Q Who spoke to you at that meeting? 

A I don't know. 

Q Did you know -- you said that you knew -- do you know any of th 

non-violent officers there in tovm? 

A Yes, I know some of the non-violent officers. 

Q Did any of those speak to you at the meeting? 

A Nottome. 

Q Were you at the meeting -- how many of you were in the meeting 

when you got your instructions was vl]'ha t I was trying -- if you 

got your instructions? 

A I don't recall. 

Q You have no idea? 
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A What do you mean? 

Q You all had -- you stated, I believe, that you had a meeting 

prior to the time that you went on this particular march, that 

is, on the lOth, that you have testified to ; am I correct? 

A We have been having mass meetings. 

Q Well, prior to that date, did you have a meeting that -

A No. 

Q - - that told you decide to march on t hat day? 

A I don't recall. 

Q You don't recall? 

A No, I don't. 

Q Can you recall who spoke at the meeting just before you left 

there, or the night before at the mass meeting? 

A Really, I don't remember that now. 

BY IviR • DOAR: 

MR . GAYLE : That's all. 

THE COURT: Cross. 

REDIRECT EXAT•UNATION: 

Q Have you attended a number of mass meetings? 

A Wha t did you --

Q Before the lOth of February, had you attended a number of mass 

meetings? 

A Yes. 

Q Would you speak up just a little louder? 

A Yes, I had. 
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Q Now, after you went down to the Court House, how did you go; 

did you go in small groups that day? 

A We went in groups of five. 

Q When you got to the Court House and stood there, did you recei e 

any instructions or orders from any law enforcement official? 

Prior to the time they told you to make a left face? 

A No. 

Q Were you ever placed under arrest? 

A No. 

BY MR. SfviiTH: 

MR. DOAR: Thank you. 

THE COURT: Plaintj_ffs. 

MR. NABRIT: Nothing further. 

THE COURT: Mr. Smith. 

RECROSS EXAMINATION: 

Q HovJ many of the mass meetings or -- had you attended prior to 

February 10? Just asking for your jud~nent or opinion, if you 

have one? 

A I don't know, but I had gone to a number. 

Q Were many of these held in Brown's 

A Yes. 

Q -- Chapel on Sylvan Street? 

A Yes. 

Q You are a member of that church? 

A No. 
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Q Did you attend any of the meetings, meeti ngs at Brown Chapel, 

did you? 

A Attend any of them? 

Q Yes? 

A The mass meetings? 

Q Yes? 

A Yes. 

Q Did you attend the meeting at that church? 

A At that church? 

Q Excuse me; did you attend the meeting at that church on the 

occasion that the late Malcolm X talked to the group? 

A No, I didn't. 

Q You did not? 

A No. 

Q Did you know that he was in Selma prior to February 10 of this 

year? 

A That he was i n prior to February -- no, I didn't; I don't 

recall, but I didn't attend that meeting; I know I didn't. 

Q Do you know other people that attended? 

A No. 

Q You do not? 

A No. 

TI-IE COURT: Further questions f rom this witness? 

You can be excused from the witness stand. Call your next one, Mr. 

Doar. 

(END OF TESTIMONY CONTAINED IN TlflS TRANSCRIPT) 
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I, Glynn Henderson, Of fic i al Court Re porter of t he United States 

District Court for the Middle Distri ct of Alabama, do hereby 

certi f y that the fore going 15 pa ges conta i n a true and correct 

transcri pt of proceedi ngs had be f ore the said Court held in the 

City of Montgomery, Alabama, in the rna tter there in stated, or that 

portion of said proceedi ngs indicated in note on page 2 thereof. 

In testi mony whereof I hereunto set my hand on this the 2nd day of 

April, 1965. 



MEMORANDUM TO CLERK 

Re: Hosea Williams, et al . 
v . James G. Clark , etc., 
et al. - CA 2181-N 

April 2, 1965 

The motion to dismiss filed with your office on April 
2, 1965, on behalf of Sheriff James G. Clark, Jr . , attempts to 
raise several matters which have already been ruled upon by this 
Court's order of March 17, 1965 . It may be that the motion will 
need a reappraisal if and when this case is set for a hearing on 
the motion to make the injunction permanent . Until then, no action 
should be taken with reference to this motion being placed on the 
motion docket. 

FRANK M. JOHNSON, JR . 
United States District Judge 
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MONTGOMERY, ALA. 

April 1, 1965 

Mr . ~ . C. Dobson, Clerk 
United '"'tates District Court 
Federal Building 
Montgomery , Alabama 

MAIL..ING ADDRESS 

P . 0 , BOX 722 

TEL..EPHONE 

874-5214 

AREA CODE 205 

In re: Hosea Williams, et al vs . James G. Clark, 
as Sheriff of Dallas County , et al 
Civil Action No , 2181-N 

Dear Mr . Dobson: 

We enclose herewith Motion to Di smiss on behalf 
of Sheriff James G. Clark , Jr. 

/,vhidh I 
as your 

There is enclose an extra copy o£ this letter, 
ask that you please stamp and return , and can serve 
acknowledgment. 

With very best wishes and kindest regards, I remain, 

NcLP/ sg 
Enclosures 
CC : Mr o T. G. Gayle 

Mr . J. E. Wilkinson, Jr . 
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HOSEA HILLih·'lS , J OHJ:1 · I S 
Al.\lD »lELI A BOYNTON , on behalf 
of themselves and others 
similarly situated, 

·-laintiffs , 
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VS o : CIVIL ACT ION NO o 2181- N 

. .. HONORABlE GED~ GE C . WALLACE: , 
as Governor of the State of Alaba1a; l 
M... LINGO ,. as Director of Publ ic 
Safety for the State of Al abama ; 
and J A1ES Go C~~' as Sheriff of 
DALLAS COUNTY , ~JJ.viA, 

Defendants o 

.. • 
l .. . 
• .. 

Nows comes J~aes Go Clark, as Sheriff of Dallas County, 

Alabama , one of t he defendants in the above style caus e , and 

moves to dismiss t he complaint in intervention filed by t he 

United tates of America , and i n support of motion assigns the 

fol lowing separate and several grounds : 

l o Said Complaint f ails to s tate a cause of action. 

2 . Said Complaint seek s relief that is not within the 

jurisdiction of this Court. 

3 o Said Complaint seeks relief t hat is not withi n t he 

venue of this Court . 

4 o That said Complaint seek s relief t hat is already 

pending before a ""'hree Judge Di strict Court in the United 3tates 

District Court for t he Southern District of Al abama, , .. · 

l\iov-1 comes James Go Clark , as Sheriff of Dallas County , 

\ Alabama , one of t he defendant s i n the above styled cause, and 

I 
moves to dismiss t he complaint of t he plaintiff Hosea ~fi lliams, 

et al, and for grounds of said motion assigns t he followi ng 

\! separate and several grounds : 
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l o ;:)aid Complaint fails to sta·te a cause of actiono 

2o Said Complaint seeks relief t h at .is not within t he 

jurisdiction of this ~ourt o 

3. Said Complaint seek s reli e f t hat is not within t he 

venue of this Court o 

4. That s aid Complaint seeks relief that is already 

pending before a ' hree Judge District Court in t he United States 

District Court for ti1e Southern District 

ITT'S & l? IT' S 
ttorneys at Law 
elma, Alabama 

To G. G YLE 
Attorney at Law 
Selma, Al abama 

-uLI7 INSON, t>JILKINSON & RU SELL 
ttorneys at Law 
elma , Alabama 

AXTORNEYS FO~ THE I>E EHD.hNT 

CERTIFICATE OF SERVICE 

I do her rtif that I have on this -~ 
day of _______________ , 1SI6.Gerved a copy 

of the f egoing pleading on couusel for «il 
p arties t this proceeding by mailin g the s~me J:f 

United SMoo moil, pmped~od, oud fi ,,, 
cta~ po•bge pre~:,~;~~ 



. IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

Hosea Williams, John Lewis 
and Amelia Boynton, on behalf 
of themselves and others · 
similarly situated, 

Plaintiffs, 

United States of America, 

. Plaintiff-Intervenor, 

vs 

Honorable George C. Wallace, as 
Governor of the State of Alabama; 
Al Lingo, as Director of Public 
Safety for the State of Alabama; 
and James G. Clark, as Sheriff of 
Dallas County, Alabama, 

Defendants. 
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Civil Action 
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FILE 
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Before Hon. Frank M. Johnson, Jr., Judge, at Montgomery, 

Alabama, March 11-12-13-15-16, 1965. 

(NOTE: This transcript is an excerpt transcript 

containing the testimony of JAMES A. HARE, 

witness for James G. Clark, in hearing in above 

case March 11-12-13-15-16, 1965, this testimony 

having been adduced on March 15, 1965.) 

Glynn Henderson, 
Official Court 

Reporter. 
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J l\lVIES A. HARE, witness for James G. Clark, having been duly svvorn, 

testified as follows : 

DIRECT EXM1INATION: 

BY ~JIR. P. H. PITTS: 

Q Would you state your name, please? 

A James A. Hare. 

Q And are you J udge of the Circuit Court of Dallas County 

A Yes, sir. 

Q -- Alabama? 

A Yes, sir. 

Q And where are your offices, Judge Hare? 

A On the second floor of the Court House; in fact, the -- almost 

the entire second floor of the Court House i s devoted to Circu t 

Court 

Q Court 

A -- activities; the Circuit Clerk, court reporter, library, and 

other incidental functions of the court are provided for on th 

second floor. 

Q And, Judge Hare, have you been in the Dallas Count y Court Hous 

in your office when any of the demonstrations took place in an 

around the Dallas County Court House? 

A Yes, sir. 

Q And have you witnessed these demonstrations? 

A Only on occasions, Mr. Pitts. 

Q I understand. 
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A I have not devoted myself to observing the activities at all. 

Q And I call your attention to February 3, 1965 --

A Yes, sir. 

Q -- and ask you as to whether or not the Circuit Court of Dalla 

County, comma, Dallas County, Alabama, was in session? 

A Yes, sir; it was. 

Q And were there large groups of demonstrators which assembled o 

the outside of the Dallas County Court House on this particula 

day? 

:fi.1R. HALL: Your honor, we object to the method of 

leading the witness. 

THE COURT: I am sorry, Mr. Hall? 

MR. HALL: We object to the method of asking these 

questions, the manner in which --

THE COURT: Do not continue to lead your witness; 

your objection is sustained. 

MR. P. H. PITTS: Excuse me; uh, huh. 

Q Did you see any demonstrators on the outside of Dallas County 

Court House on this particular day? 

A Yes, sir; virtually all day long was one demonstration after 

the other. 

Q Nmv, Judge Hare, I show you here Defendants' Exhibit number 4, 

and ask you as to whether or not you are familiar i"li th the 

scenes which are depicted in this Exhibit? 

A Yes, sir; I am familiar with the scenes shown thereon; 679- 3, 
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I suppose, the scene there in 679-6, 680 generally, and 80- 1 J 

680-13-A, 681-15, I don't knovl about that, 682-16, 685-33, and 

I am not familiar with the others . 

Q All right. Now, on this particular day we are talking about, 

which is February 3, 1965, was there any obstruction to the 

entrance to the Dallas County Court House? 

A Yes, sir ; there was obstruction that morning, there was 

obstruction at noon, there was, as I recall, obstruction that 

afternoon. 

Q All right, and I believe you said that the Circuit Court of 

Dallas County, Alabama, was in session on this particular day? 

A Yes, sir; Mr. Pitts, as I recall, on February 3 vve had 

pleadings and nonjury cases called. 

Q And so there l"lould be -vvitnesses coming in 

A Yes, sir. 

Q -- and out of the Dallas County Court House? 

A Yes, sir. 

Q Now, Judge Hare, I ask you, after you noticed this crowd that 

you testified to assembled around the Court House, as to 

whether or not you took any action? 

A Yes, sir; on the 3rd day of February, 1965, I assued an ex mer 

motu injunction and put it in the hands of the Sheriff to 

Q And do you have a certified copy of this --

A Yes, sir . 

Q -- order? 
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JYIR. P. H. PITTS : Please mark this for identifi cati r 

THE CLERK : Defendant Clark Exhibit number 15 for 

THE COURT : Wha t number did you give it, Mr. Clerk? 

THE CLERK : Defendant Clark 15. 

Q And 1i'fha t was the substance of this order, Judge Hare, which wa 

entered on February 3, 1965? 

MR. GREENBERG: Object. 

THE COURT : I sustain it ; I will read it. 

WITNESS: All right, sir ; let me see where it is ; 

is this the one you offered? 

THE COu~T : Any objection to it going into evi dence? 

MR. NABRIT : No objection. 

THE COURT : It is admitted. 

Q Did you give this order to anybody? 

A Yes, sir ; I placed it in the hands of the Sheriff and the Chie 

of Police in the City of Selma, Alabama. 

Q Did you give them any instructions at that particular time? 

A Yes, sir; I directed them to enforce it, read that order, ask 

those assembled groups down there who were clapping and singin 

to disperse , and upon failure to disperse to arrest them and 

bring them up to the court room. 

Q All right, and do you know as to whether or not there were an 

arrests made on February 3, 1965? 

A Yes, sir ; I think there were some arrests made. There have b el 
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so many made that I couldn't identify them particularly, but I 

am certain there were some made that day. 

Q All right, and do you know where these arrests were made? 

·A They were made down in front of the Court House on my direction 

Q And did you send Sheriff James G. Clark down to the front of th 

Court House to make these arrests? 

A As a matter of procedure, I called Sheriff Clark, had him come 

there, I took him to the window, identified the crowd, and told 

him to go down there and read the injunction to them and tell 

them to disperse, and f ailing to disperse to bring them up to 

my court room. 

Q All right , and were they brought up to your court room? 

A Yes, sir; yes, sir. 

Q And were t hey tried at t his time? 

A They were; I think there were some of them that were tri ed on 

February 3 ; yes, sir ; I am certain there were. 

Q And while they were brought up to the court room, Judge Ha r e, 

did any occurrence occur in your court room at this particular 

date? 

A Not on that particular day; I think it vvas prior to that. 

Q All right. In other words, then, there were some arrests made 

prior to February 3, 1965? 

A Yes, sir ; February l, I think it was. 

Q And do you know who made t hese arrests? 

A Yes, sir; the Sheriff made the arrests. 



Q On whose instructions did he make these arrests? 

A He made t hem on my _instructions and under my direction. 

Q All right , and do you remember as to whether or not the Circuit 

Court of Dallas County, Alabama, was in session on February l , 

1965? 

A It definitely was; yes, sir. 

Q And you said that you sent the Sheriff down to make these arres s ; 

did you give him any instructions before he went down? 

A Yes , sir ; I did. I was in the process of trying a case, and al 

this noise of clapping and singing came up to the room -- the 

court room and chambers. I called the Sheriff and had the cour 

reporter type a brief order and told the Sheriff to take i t dow 

there and read it to them. 

Q And do you have a copy of that? 

A I have the original, right there. 

Q All right, s i r . 

identification . 

MR . P. H. PITTS: Mark this for ident ification. 

THE CLERK: De f endant Clark Exhibit number 16 for 

MR. HALL: We are going to object to it. 

THE COURT : Any object i on to it? 

MR . AJ:v1AKER : Yes , sir. 

MR . HALL: Yes, sir ; your honor. We object to this 

paper; i t is not dated, it is not identified, i t has nothing on it 

but a few lines of type. 
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THE COURT : All right. 

Iv1R. P. H. PITTS: Your honor, I believe he has 

testified --

THE COURT: You need not argue; it is admitted in 

evidence. 

NR. HALL: We object. 

Q This is the --

THE COURT : Being an order that this Judge says he 

entered on that date. 

MR. P. H. PITTS: Yes, sir . 

THE COURT : All right. 

WITNESS: (Nodded to indicate affirmative reply) 

Q And thi s order 1vas given to Sheriff James G. Clark? 

A Yes, sir. 

Q And do you knovv as to whether or not Sheriff Clark read this 

order to anyone? 

A Yes, sir ; I went to the window and observed Sheriff Clark read 

that by a megaphone to the crm'ld down there. 

Q And was you said this crowd -- vias thi s a crowd accumulated 

outside of the Dallas County Court House? 

A Yes, sir. 

Q Judge Hare, I show you here Defendants' Exhibit number 2, and 

ask you if you will look through there and see if this if yo 

can identify any of these pictures? 

A Yes, sir ; I can identify most of these, but I can't say on vvhic 



particular occasion, it was that day that Sheriff Clark was 

reading the order. 

Q All right. 

A Several occasions. 

Q Did you see Sheriff Clark reading this order? 

A Yes, sir. 
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Q And what did the crowd ~Arhich was gathered outside of the Dallas 

County Court House do after Sheriff Clark read the order, if 

anything? 

A They did nothing. 

Q And did he read the order a second time? 

A No, sir; I don't think he read it the second time. 

Q And were they did they disperse? 

A No, sir; they did not. 

Q All right, did they just keep standing there? 

A No, sir; Sheriff Clark marched them upstairs. 

Q All right; in other words, he placed them under arrest? 

A He did; yes, sir. 

Q All right, and were they brought into the court room of the 

Circuit Court of Dallas County, Alabama? 

A Yes, sir; yes, sir. 

IVffi. GRAY: Objection, your honor. 

THE COURT: Do not lead the witness; do not lead the 

vfi tness. 

Q Where vvere they brought, Judge Hare? 
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A vvell, I first saw them in the court room upstairs after they 

left the streets. 

Q And was this the same group which 1-'ras arrested by Sheriff Clark 

downstairs? 

A Yes, sir. 

MR. NABRIT: Objection, your honor. 

THE COURT: Sustain it. 

Q Now, did you go into the court room, Judge Hare? 

A Yes, sir; I did. 

Q All right, and did anything occur in the court room -

A Yes, sir. 

Q -- or out of the ordinary, if anything? 

A Yes, sir. 

Q And what was this? 

A vvell, when one of the deputies called court to order, the 

assembled group stood up and started singing. 

Q Started singing? 

A Yes, sir. 

Q And was this in the court room? 

A That was in the Circuit Court room of Dallas County; yes, sir. 

Q All right, and were they subsequently tried in the Circuit Cour~ 

of Dallas County, Alabama? 

A 

Q 

Yes, sir; I would say right shortly, subsequently. 

What were they tried for? 

A Contempt of court. 
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Q Now, Judge Hare, directing your attention to after February 3, 

1965; do you know as to whether or not Sheriff Clark read your 

order which vvas is sued on February 3, 1965, at any other time? 

I A Yes, sir; I had several occasions to direct the Sheriff to go 

down there and ask them to disperse and read the order to them, 

and I had directed that one of the deputies take the order down 

to the church and read it down there. I understood, I have 

the report --

Q vlas it read at the church? 

A 

MR. GRAY: We object. 

THE COURT: Sustained. 

I directed that it all right. 

Q You state that you directed it to be read at the church; do you 

know as to whether or not it was read at the church? 

A No, sir; I was not in the church. 

Q Nmq, Judge Hare, have you observed the demonstrations which ha v 

occurred in and around t he Dallas County Court House? 

A Since September of '63; yes, sir. 

Q All right, and have you observed the demonstrations which ha ve 

occurred since January of this year up to the present time? 

A Yes, sir; my office is in the Court House; I have to go in and 

out and --

Q Have you observed the voter registration lines? 

A Not particularly; no, sir. 

Q Now, Judge Hare, has there been any instances in January, 
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February, and March, of 1965, whereby any of the passageways 

or entrances to the Court House have been blocked or obstructed 

A Yes, sir; on February l and on February 3, and I would say 

numerous other occas ions. 

Q Now, have you seen any of the people who I.Yould participate in 

these demonstrations? 

A 

Q 

A 

Q 

A 

Oh, yes, sir. 

Were they mostly people over the age of twenty-one, or were the 

juveniles, or just what was the majority of them? 

Well, most of them were juveniles; however, on February 3 Edwin 

Moss brought a group of adults of about fifty up there. 

Who is Edv'lin Moss? 

He is connected, I think, with the Good Samaritan Hospital ther 

in Selma, and he led a protest march group down, and the Sherif 

brought them to the court room, and I went in there and talked o 

them, and they left, and left peaceably, and there was -- that 

was the end of that. 

Q But the majority of them were juveniles? 

A Virtually all of those, I think, v'lho were dealt vlith were eithe 

juveniles or organizers. 

Q All right, and were there many residents of Dallas County, 

Alabama in these groups? 

A 

Q 

Oh, yes, sir. 

Now, Judge Hare, did you issue any other orders in the year of 

July 9, 1964? 
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A Yes, sir ; I issued an i njunction under date of July 9, 1964, of 

a general nature. 

Q Do you have a copy of this injunction? 

A Yes, sir ; yes, sir ; it is certified. 

THE CLERK: Defendant Clark number 17 for i dent ifica 

tion. 

WITNESS: Henry, you can let them look at that one 

and give thi s one to Judge Johns on ; you hang on to that. 

Judge Johnson? 

!VIR . P. H. PITTS: Would you l ike to examine t his, 

THE COURT : I have already seen i t. 

MR. P. H. PITTS: Yes, sir. 

THE COURT : Any objection to 17 going in evidence ? 

MR • AivTA KER : No o b j e c t ion. 

THE COURT : It will be admitted. 

Q And 1,vhen was this injunction or order issued by you, Judge Hare 

A That was on July 9, 1964. 

Q And was t his injunction or order issued on t he petition of anyo 

A Yes, sir ; it was on the petition of City of Selma, of Dallas 

County, I think Sheriff Clark, and possibly the City of Selma. 

Q And did this bill of complaint or petition, did it recite certa·n 

instances which had occurred in Selma and Dallas County, Alabam ? 

IVIR . DOAR : Objected to on the ground -

Trlli COURT : Sustained • 

Q Had there been any racial disturbance in Selma prior to the 
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issuance of this injunction? 

MR. AIVIAKER : Objection. 

THE COURT : Well, I sustain objection to that. I ha e 

1read the injunction. 

WITNESS: It was in --

THE COURT : It was in connection with another case -

WITNESS: Yes, sir. 

THE COURT: I am on. 

WITNESS: Yes, sir ; he is very familiar with it. 

THE COURT: I already know what is in it. 

MR. P. H. PITTS : Like to offer this into evidence. 

THE COURT: It is ad~mitted in evidence. 

Q Now, Judge Hare, have you had any occasion to witness the Dalla 

County Sheriff's Department in action in and around the Dallas 

County Court House? 

A Well, just on the occasions, Mr. Pitts, where I have more or le s 

directed them to act on behalf of the court; generally, I have 

tried to avoid those matters. 

Q And have you ever seen any member of the Dallas County Sheriff' 

Department or of the Dallas County Sheriff's Posse abuse or 

intimidate any Negro citizen? 

MR. Al'-'IAKER: Objection. 

MR. GREENBERG: Object. 

THE COURT : Sustain it; I am going to sustain it unt"l 

next year as long as you keep phrasing it that way; that makes abou 
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the twentieth time I have sustained it today. 

MR. P. H. PITTS: Yes, sir. 

THE COURT : It 1.vould save a lot of time if you would 

get away from that 

MR . P. H. PITTS: Yes, sir. 

THE COURT: -- and phrase it right. 

Q Have you seen any member of the Dallas County Sheriff's Posse 

or the Dallas County Sheriff's Department hit or strike any 

Negro in the Dallas County Court House? 

A No, s i r; I haven't. 

Q Now, Judge Hare, have you -- do you have a knowledge of the 

events '\'Thich have occurred i n Selma during the months of Januar 

through r•Iarch? 

A Generally; yes, sir. 

Q All right, and have you received reports as to the general 

condition in Dallas County, Alabama? 

A Yes, s i r; by telephone, personal -

IviR . NABRIT: Objection. 

THE COURT: Overrule; just asked as to v-1hether he ha 

or -- rece i ved them or not; not what they were; and he said yes. 

Q And from these reports that you have received, Judge Hare, and 

based on your personal knowledge that you have gained, what wou d 

you say was the general situation in Selma --

1,1R. GREENBERG: Object. 

Q -- at the present t ime? 
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THE COURT : Sustain objection. 

Q Judge Hare, has the situation in Selma during t hi s per i od of 

time, has it been a tense s i tuation? 

MR . GRAY: Objection. 

MR . AMAKER: Objection. 

MR. GREE NBERG: Objection. 

THE COURT: Overruled ; call i ng for his own personal 

knowledge, I take it. 

A Yes, sir; yes, sir ; t here has been a tense situation. 

MR. P. H. PITTS: That's all. 

THE COURT : All right ; cross examination, Mr. Hall. 

lv1R . HALL: Yes, sir. May I have the Judge's i njunct· on 

i n order to -- ? 

CROSS EX.A.MINATION: 

BY MR . HALL: 

Q Judge Hare, I show you the injunction issued by you on February 

on July 9, I believe you said, of last year marked Defendants' 

Exhibit 171 

A (Nodded to indicate affirmat i ve reply) 

Q Now, that -- that i njunct i on that injunction was removed to 

the U. S. District Court f or the Southern District of Alabillna, 

was it not? 

A Sometime in December, I believe it vvas. 

Q In January, the time from January or from December until no'v'T, 

that injunction was not operative, was it? 
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A Not so far as I was -- well, it has not been dissolved; it is 

still in force . 

Q It is in the bosom of Judge rrhomas, Hiddle District -- in the 

Southern District of Alabama? 

A That is correct, but it has not been dissolved that I knmv of. 

Q What I was trying to get at, Judge Hare, was that you, yourself 

are not enforcing this or causing it to be enforced at that tim ? 

A Neither is Judge Thomas, so far as I know. 

Q All right, sir. Now, Judge Hare, I show you a copy of what you 

say is an injunction issued by you at sometime. 

A That is the 3rd day of February 

Q 3rd day of February. 

A -- '65. 

Q Marked Defendants' Exhibit 15? 

A Uh, huh. 

Q Now, are there any named parties involved here'? 

A None whatever. 

Q Some parties respondent. And I believe you said this vvas done 

ex mero motu? 

A Yes. 

Q There 'i'las no open hearing, no -- no -- no hearing at all? 

A Same thing the eight Federal Judges have in Los Angeles. 

Q To whom was this directed, sir? 

A Just to anybody. 

Q Everybody? 
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A Everybody. 

Q And how -- I believe you testified that you directed the Sherif 

to serve it; how v.ras he told to serve it; on 1-vhom vvas he told t 

serve it? 

A I don't know that I directed him to serve it; I directed them 

to fully enforce the same by legal means; I didn't order any 

service on them. 

Q You did not order any service on it at all? 

A No. 

Q Now, I believe you testified that on several occasions after yo 

issued that order, pursuant to your orders the Sheriff did arre 

groups of demonstrators? 

A Quit"e true. 

Q I believe that those arrests were effected on February 3, 5, 8, 

and 16; do you recall those dates? 

A I believe the first arrests under this injunction were -- well, 

I think I had signed this at the time Edwin Moss was up there, 

I think it came later on in the day, were the first arrests 

under that. 

Q On the first 

A Well, if you call it arrest under the injunction; actually, I 

dealt with them as contempts in presenti, presence and hearing 

of the court, rather than violation of the injunction. 

Q I am sorry, Judge, I am sorry, but I got lost somewhere there; 

I believe you had signed the injunction? 
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A Yes. 

Q Your injunction? 

iA (Nodded to indicate affirmative reply) 

Q On v1ha t date, sir? 

A February J. 
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Q February 3 ; now, vias that the date of the Moss arrest, the date 

when Sheriff Clark brought Edvvin Moss and the group he led up 

to your court? 

A I think they were up there before I signed this, before. 

Q Before you signed it? 

A Yes . 

Q On the Jrd there was another group arrested? 

A I think there were three or four groups arrested. 

Q On the Jrd? 

A Yes. 

Q On t he day of the Jrd? 

A Uh, huh. 

Q The Sheriff brought them into your presence? 

A Right. 

Q Is this correct? And you had a hearing, you said? 

A Well, I called them up and adjudged them to be in contempt of 

court ; t he arrests were made by the Sheriffs on my -- at my 

direction. 

Q Yes, s i r ; did you take testimony? 

A Yes ; took some test i mony. 



Q Did you take testimony on behalf of the defendants? 

A I did not. 

Q Did they request counsel? 

A Some of them did. 

Q Did you allow them to have counsel? 

A I did not. 
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Q But you, yourself, had to have testimony to find them in contem t 

A ·well, I took testimony to identify them as being the same group 

that I had directed the Sheriff to bring up; yes. 

Q Well, that is what I was trying to get at, sir, that you di d 

need some testimony in order to ascertain that they would be in 

contempt in your judgment? 

A I asked them their names and 

Q But you did not allow therH to give testimony or to have counsel. 

A I didn't -- I didn't ask them for any testimony; I asked them 

for identification, for identificat i on -

Q Yes, sir. 

A -- that is all. 

Q But did they request an opportunity to be heard and for counsel? 

A Some of them certainly did. 

Q And you denied this? 

A I cited to them the fact that for six hundred years under our 

s ystem of lavv they are not of necessity permitted to have counsel 

Q v<Jha t was your judgment, sir, on this hearing? 

A On what? 
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Q On this hearing, what was your judgment? 

A Well, I found most of them guilty; there were a fevv that were n t . 

Q What was the sentence? 

A Fi f---

Q And fine? 

A Fifty dollar fine and five days in jail, and I explained to all 

of them that they could purge themselves of contempt and be 

relieved at any time they saw fit. 

Q Excuse me, please; and you did find them guilty of violating 

your injunction which -

A No, I found 

Q -- had been placed on them? 

A I found them guilty of contempt of court; that i s what I f ound 

them guilty of . 

Q How were they in contempt, your honor, Judge? 

A Singing and clapping hands and creating a disturbance down t her 

in front of the Court House within the presence and hearing of 

my court structure ; yes. 

Q But this \vas aside from the j_njunction; it was -- was it a 

vi olat i on of injunct i on or -- or was this just contempt in itse f 

without --

A Just contempt in i tself ; if there have been any citations under 

this injunction, I don't knm-J of them . 

Q Well, were you not relying on the injunction? 

A I was not relying on the i njunction ; no. 
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Q You -- the injunction was nothing at all; you -- just the mere 

fact that they were there on the sidewalk, you considered to be 

contempt of court? 

A The fact they vvere there and singing and clapping hands and 

creating a disturbance and obstructing the doors and the entran e 

to the Court House ; those were the factors that I considered. 

Q Now, would this be true in the case -- in the cases, the other 

cases, of arrests where Sheriff Clark brought the persons 

iminediately to your court, those cases of February 5, 8, and 16. 

A l'·Jovl, on February 8 I think there vvas a big crowd arrested ; they 

were all, I think , released under a bond, were they --

Q Those cases, but you arrested them and found them guilty under 

the same circwnstances ; is that correct? 

A I think there have been about over t'V'JO hundred arrests and 

probably seventy-five, a hundred found guilty, something like 

that. 

Q Under the same circumstances? 

A Under the same or similar circumstances. 

Q You were not relying on the injunct i on? 

A No. 

Q Which you have been talking about? 

A No. 

Q But simply on the fact they vvere down there demonstrating? 

A Yes. 

Q Were they all singing and clapping hands? 
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A Well, it would be ha rd to say ; generally, my attention was call d 

to them by the i r s i nging and clappi ng hands down there, and 

sometimes when I went to the Hi ndow they were not singing and 

clapping hands, and I didn't do anything about it. 

Q Isn't i t a fact, Judge Hare, that some of these people were 

arrested and brought into your court room vrithout your knowledg , 

that the first you knm·l of it was when Sheriff Clark brought 

them in and told you? 

A I think that is true ; now, not Hithout my knowledge. I ran 

past lunch time, and there vm s another group down there, and I 

just said, nwell, I am going to lunch, anyvvay , just put them i n 

the court room, n and he put them in the court room ; they \!'Jere 

there when I got back, but I didn't see them go in there. 

Q Yes , sir ; it is a fact that most of these cases have been remov d 

to the U. S. District Court 

A Tha t is quite true. 

Q -- of the Southern Di strict? 

A Removed in twenty-four hours, and back up there the second time 

within twenty-four hours. 

Q And they were granted bond? 

A Oh, yes. 

Q And those cases are now pending? 

A Uh, huh. 

Q In all of these cases, we ask you, s i r, if you recall the grou 

led by James Bevel? 
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A \lvho? 

Q Bevel, James Bevel, B-E-V-E-1, the Reverend James Bevel? 

A He was up there with a group one day, I recall that ; I don't 

remember the date. 

Q We ask you, sir, if that particular group were found guilty of 

contempt of court and sentenced? 

A I think so; as I recall, I recall sentencing James Bevel and a 

group who were up the re with him. 

Q We ask you if they did not ask for counsel and for an opportuni y 

to be heard, and if they were not denied? 

A That is quite true. 

Q I will ask you, sir, if you, yourself, did not take testimony 

in order to support your position? 

A I took testimony in order to support identification. 

Q But you did not allm"l the defendants to give testimony or to 

be -- or to have counsel'? 

A That is quite true. 

Q Now, Sheriff -- Judge Hare, was your court in session on Februa y 

3, 1965? 

A Well, as a matter of fact, due to these demonstrations we have 

had no court, nov;, in Dallas County since November. We squeeze 

in tv-.;o days of a criminal session, I think maybe the second wee" 

in January, but the regular session of court, there must have 

been twelve hundred people around the Court House there ; we 

had Negro plaintiffs, and we had Negro defendants, in civil 
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cases, and Judge Moore had come do~>'rn to assist in the tria l of 

cases, and we had to abandon the trial of anythi ng there. 

Q So that your court was not in fact in session on any of t he se 

dates; is that correct ? 

A My court i s generally in session every day that cases are set. 

Q Yes, sir. 

A Nmv, the jury sessions of my court are rather incidental, in 

view of the complex equity docket that we have there; we have 

equity, criminal jury, civil, and nonjury civil. And I would 

say that there are very few days that I am not enga ged in the 

trial of cases or the hearing of petitions or the matters of 

divorce, of alimony , support, and maintenance, and a thousand 

and other one t hings that go on. 

Q Now, isn't it -- isn't it a fact, t hough , your honor, t hat you 

deal with these mostly in chambers, or your court was not 

formerly organi zed to the extent that you were conducting court 

as we say? 

A On February 1 I think it was, I l•ras conducting court. 

Q On February 1? 

A I mean engaged i n i n the trial of a case and heari ng t he 

witnesses ; yes. 

Q This is the time when the juveniles vvere arrested and came into 

court and sang? 

A 

Q 

That is i t ; uh, huh. 

They had already been arrested by Sheriff Clar k when t hey start d 
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singing in your court, hadn't they? 

A I had told called the Sheriff up there and directed him to 

go down there and and tell them to disperse or either -- and 

if they failed to do that, to bring t hem upstairs. 

Q All r ight, sir; when he brought them upsta i rs, they were under 

arrest, were they not? 

A I assume so. 

Q So that when you found them guilty of c ontempt , it was not for 

the singing in your court room? 

A It definitely was; that i s what I asked them ; I put that i n 

t here s pecifically ; yes. 

Q Now , on February 3 --

A I forgot t he rest of it and just dealt with that little is sue . 

Q I see. Now, on February 3, was your court actually organi zed ; 

did you ha ve an organized court? 

A Wha t do you mean by an organized court? I have a court 

reporter --

Q Yes, sir. 

A -- she is there to take testimony, i'le have cases on the docket 

and cases set; sometimes they are settled, sometimes they are 

continued, sometimes they are tried; but I am there to enter th 

necessary orders and do the necessary business, whatever the 

occasion may be. 

Q Judge Hare, vlha t vve had in mind was vlhether or no you were 

actually sitting on the bench in the court room in the trial o 
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a case rather than considering matters in chambers or some othe1 

place? 

A Well, as a matter of fact, we have an equity hearing room, we 

seldom use -- we try not to use the big court room because of 

heating and cooling problems there --

Q Yes, sir. 

A -- and in the average run of cases, where there are limited 

witnesses, they are heard in the equity hearing room, and there 

is a Stenotype and table ; there is not a so called judicial bench 

in there, but I sit in judicial capacity in there as much so as 

in the court room. 

Q Where is that equity hearing room, sir? 

A That is on the west s i de of the building, and that is where I 

Has V<Then this ruckus started on February l . 

Q That is the west side of the Dallas County Court House? 

A That's right ; yes. 

Q Would it be fair to say that considering the front on Lauderdale 

Street -

A Uh,huh. 

Q - - that the west side is the rear of your Court House building ? 

A That is quite true. 

Q And then you Here on the second floor in the rear? 

A That is right. 

Q And the demonstration was on the front of t~ Court House? 

A I think I could have locked t he doors to the -- my office and t e 
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reporter's office and maybe shut the doors into the equity room 

and I may not possibly would not have been particularly 

disturbed, but I didn't feel that that obligation was necessari y 

on me. 

Q I see. Excuse me, please, sir. Sheriff -- I am sorry, Judge 

Hare, please forgive me -- Judge Hare, I direct your attention 

to February 18, 1965, when I believe about fifteen Negroes who 

were allegedly demonstrating at the Court House were brought to 

your court and found to be in contempt; do you recall that 

occasion? 

A February 18; was that the day of the night of the ruckus in 

Marion? 

Q No, sir I don't know. 

IviR. M~AKER: Yes; yes; yes. 

Q If that was the same time. 

I"iE • AiviAKER : Yes • 

Q It may have been. I believe on that occasion, Judge Hare, to 

refresh your recollection --

A 

Q 

Uh, huh. 

-- if I can, I believe about fifteen vlere involved, and you -

the arrests -- I believe you found about five in contempt, if 

you recall this? 

A I don't remember them particularly, Pete, I have the record of 

Mrs. -- my court reporter made a complete record of those matte· s. 

Q Assuming that this is true --
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A Uh, huh. 

Q -- and the fact could refresh your recollection, I wanted to 

know if you recall that you , you~self, did not know these five 

persons had been arrested until you were summoned to the court 

room ; do you recall this? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Wait, now ; no, those are the ones down -- I think I recall that 

downstairs in t he hall there 

Yes, sir. 

-- demanding to see the -

Yes , sir. 

-- Registrar. 

Yes, sir. 

Yes; well, I called the Sheriff and told him to cane upstairs, 

or bring them upstairs , that is what I sent word for; I think 

he brought them up. 

These are the persons who wanted to see -- they were inside the 

hall, wanted to see the Registrars? 

A Yes ; yes, I remember that very well. 

Q And you found these five persons in contempt? 

A I certainly did ; yes. 

Q You did take testimony in this case, maybe some testimony as to 

identity of them at least dovm there , but the defendants were 

not allowed counsel? 

A No. 

Q Nor did they give testimony? 
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A I think you were probably there speaking for them, but I procee ec 

under the established law in connection with those cases. 

Q Yes, sir; we requested an opportunity to get witnesses and 

prepare defense? 

A Uh, huh • 

Q Your honor denied it? 

A Uh, huh. 

Q Judge Hare, I wanted to ask you about the order which you enter d 

on February 1; I believe you said this is 

A That wasn't 

Q -- marked -- Defendants' Exhibit 16. 

A I went I called the court reporter and asked her to type tha 

up and gave it to the Sheriff and told him to take it down ther 

and read it to them --

Q Yes, sir. 

A -- and he did take it down there and read it to them, and they 

didn ' t disperse, and that is the bunch that carne up there and 

proceeded to sing Christmas carols to me. 

\tlas that the group on the 1st? 

Yes. 

Is that the first group? 

Yes. 

That was the -- before the injunction? 

That was before thi s was prepared --

I see, sir. 
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A -- before I got a copy of it. 

Q And this was taken to them -- did you ascertain I will withd aw 

that question. Now, on the occasion, I believe it was February 

3, that you have testified to that Edwin Moss led a group to 

the Court House? 

A I think that was it; yes. 

Q And on that occasion they were arrested by Sheriff Clark and 

brought to your court room? 

A No, I don't think they were arrested. They appeared down there, 

I think I had been to the drug store or something at any 

rate, when they v'rere confronted with the Sheriff, Edwin Tvloss 

wanted to know if he could talk to me, and the Sheriff said, 

nyes, just take your whole crowd up to the court room, 11 and 

that is -- I don't believe they were under arrest, because --

Q They were brought to your court room? 

A Well, they were in my court room. 

Q By the Sheriff? 

A As a group they were 

Q You did not sentence them? 

A No, I didn't. 

Q You did not find them in contempt? 

A No, they came -- said they had some statement to make, and they 

made their statement, and then I made a statement to them and 

told the bailiff to -- that they were free to go so far as I wa 

concerned, there were no charges, they voluntarily come up ther , 
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and they could voluntarily leave, and they did leave. 

Q Are yov. saying that they came to your court voluntarily, and 

Sheriff Clark did not bring them up there or require them to cooe? 

A I was not downstairs; my memory of it is they carne down there, 

I don't know whether Sheriff Clark or Mr. Crocker, who it was, 

asked them to disperse; they said they wanted to talk to Judge 

Hare, and they said, n1'lell, you can do that in the ·court room 

up there then, go on up there' ; now, whether he led them up 

there or directed them up there or how they got there, I don't 

know, but they were there when I went in the court room. 

Q Judge, is there any reason why you did not find this group in 

contempt as you have -- as you found some others? 

MR. SMITH: Object to this, if the court please. 

THE COURT: I sustain ..... 
lv. 

A I don't think there had been a --

Ttlli COURT: I sustained that. 

A clapping of hands. 

THE COURT: I have sustained objection. 

A Yes, sir ; blocking of doorways. 

Q Judge Hare, have you made statements to the press, on the radio, 

or otherwise public statements indicating your belief in the 

theory of the inferiority of Negroes? 

A No, I have not. 

IviR. SJ\1IT H: Object to this • 

A Mr. Kennedy - -
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THE COURT: I sustain objection to that. 

WITNESS : I will answer it, if your honor please. 

THE COUHT: I sustain it. 

MH. SMITH : Just a minute, Judge ; we object. 

THE COUHT: The lawyer objected to it; not a 

question of that, the lawyers are objecting to it. 

MR. KOHN: Your honor, we ask they please speak a 

little louder. 

THE COURT : Yes, speak up. 

Q Judge Hare, you have been sitting here at the counsel table by 

way of agreement of counsel -

A Yes. 

Q - - all through this trial, have you not? 

A Yes. 

Q You have been consulting with counsel for Sheriff Clark and -

A Well, I am sitting over there with counsel for all the group. 

MR. HALL : I believe that's all at this time. 

THE COURT: For the United States. Anyone wants to 

leave or enter before this examination starts may do so. 

BY MR. DOAR: 

Q Judge Hare, were you in Selma on the 7th of March? 

l[!Jas that Sunday? 

That's right? 

A 

Q 

A Let's see, I think I vvent to the farm Sunday morning; I was in 

Selma Sunday afternoon; yes. 
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Q Were you out at the place where the State Police stopped the 

demonstrators? 

A No. 

I Q Did you consult vvith Sheriff Clark about what he was to do out 

there that day? 

A No, sir; I did not. 

Q Now, these demonstrations around the Court House, were they 

in connection with the voting? 

A I would hesitate to say that. 

Q There has been --

A It has been some word that is what it was about. 

Q The signs that the students carried related to voting? 

A Oh, yes; they had them up there six years old carrying a sign 

demanding the right to vote. 

Q And on the lst of February, when you made these first arrests, 

there were that was a registration day, was it not? 

A I believe so; I believe they -- they -- if it was the first 

Q 

A 

Q 

A 

Monday in the month, which I assume that it was, it was registr -

tion day. 

Registration at that time was going very slowly, sixteen or 

eighteen people per day? 

I don't know, sir; it went very slowly in January. 

You -- I mean as far as the Board taking the number of people? 

I don't keep up with that, Mr. Doar; I try to --

Q Did you ever make any investigation into the registration 
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procedures of Dallas County? 

A No, sir; I have tried to stay as far away from that as I could. 

Q I see. 

A Yes, sir; I have nothing whatever to do with it. 

Q You -- you were aware of the fact that Judge Thomas, the Federa 

District Judge for the Southern District of Alabama, had entere 

an order late in January? 

A Yes, sir; the 23rd of January, I think. 

Q Directing the Sheriff to permit persons to come to the registra

tion -- to the Court House and line up at the Lauderdale 

entrance and to -- d i rected the Board to process 

A Yes, sir; I think he amended that on the 30th of January. 

Q And he also stated that people had a right to come to the Court 

House peacefully, to assemble -

A Oh, yes. 

Q -- and protest voter registration? 

A Yes, sir; yes, sir. 

Q And you vmre aware of those orders? 

A Yes, sir ; and I was aware that I had session of court going on; 

I didn't think -- read anything, though, that hindered me from 

dealing with people who were out there clapping, shouting, 

screaming, singing; that may be part of it, I don't know, I 

be in error. 

You are satisfi ed that all of the arrests and convict i ons that y 1 

entered that time were against people who were outside shouting, 
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clapping, and singing? 

A So far as I knovl, they were; yes, sir. 

Q But you took no testimony in your court except testimony from 

Sheriff Clark before you convicted them? 

A They were -- the groups that I dealt with, Mr. Doar, were broug t 

upstairs on my specific order to the Sheriff to bring them up 

there. Now, there were some that I released without anything, 

when they came up there and told me that t hey were dovm there 

to defy Judge Thomas's injunction, I let them go; I didn't -- I 

didn't bother with them. 

Q You -- you are -- you are a defendant in a number suits -

A Yes, sir. 

Q -- in 'VIrhich the United States is a plaintiff --

A Yes, sir. 

Q -- in connection with incidents in Dallas County? 

A Yes, sir. Next to IVIr. Hoffa, I expect I a.'TI number one. 

Q And those issues are before the court --

A Yes, sir. 

Q -- either this three Judge court or the Court of Appeals? 

A Yes, sir. 

Q Now, prior to IVIarch 7, 1965, di d you issue any instructions to 

Sheriff Clark as to how he should handle the demonstrators on 

Sunday? 

A Sunday no, sir ; I I don't think I was --

Q What I am interested in is whether or not you told him that --
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not to make arrests, but to use force to disperse that crowd? 

A I was not -- that was -

Q On Sunday? 

A the State Troopers' deal, rvir. Doar ; I -- I wasn't -- t hat 

v'Tas 

Q You weren't consulted about that at all? 

A Oh, I might have been -- I would frankly say that sane features 

of it were di scussed with me, but I was -- I was not making any 

dec i sions at all; I had no -- I had no aut hority to ma ke any 

dec i sions. 

Q Do you recall, Judge Hare, what features -vvere discussed wi th yo , 

and when? 

A Now, thi s is as to the 7th? 

Q This i s as to the 7th ? 

A I don't think I had any discussion with anybody on the 7th. 

Q You are sure of that? 

A JVIr. Doar, I have had 

Q Well, if you are not sure of it --

A -- a year and a half, it has just been a constant matter of 

discussions and dealings with these matters; I may have had som 

discussions on --

Q But you don't recall any? 

A I don't recall it; Sheriff Clark was not in town, as I recall. 

Now, I went -- I worked on my income tax at the office on 
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Saturday, I believe, when they had the Lutheran march dovm ther , 

and I had a brief discussion with --with a reference to that 

with Deputy Crocker. 

Q Did you have any discussion with Deputy Crocker as to how he 

should handle the white crowd around the Court House that were 

there that day? 

A Well, his particular problem 1vas, as I recall that 1-ve discussed 

was the rna tter of police protection; they had sent vmrd that 

they were going to march from Jeff Davis to Broad Street and 

up Broad Street to Alabama Avenue and across to the Court House 

and Mr. Crocker was very much concerned about police protection 

for these marching ministers. And in view of the Saturday 

crowds and traffic, I am frank to say that I suggested to him 

that he use patrol cars in - - in the least obvi ous manner t ha t 

he could to protect them. They 1vere not marching; they 'V'Tere 

just coming down in groups of a few together -- and not make an 

display along Broad Street that would have ATTACTED -- have 

attracted all the shoppers in Selma around the Court House that 

afternoon; I did make that suggestion to him ; yes, sir. 

MR. DOAR : Thank you. 

THE COUB.T : For Governor Wallace. 

BY MR. SMITH: 

Q Judge Hare, there are two Circuit judges within the Fourth 

Judicial Circuit 

A Yes, sir. 
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-- of Alabama? 

Judge Moore lives in Centreville , and I live in Selma . 

Q 

A 

Q And you are one of the Circuit Judges of the Fourth Judicial 

Circuit? 

A 

Q 

Yes, sir. 

Is this an elected office? 

A Yes , sir. 

Q How old are you, sir? 

A Fifty-nine. 

Q How long have you served as a Circuit Judge of this Fourth 

Judicial Circuit of Alabama? 

A Eleven years. 

Q Has any Negro citizen in Dallas County appealed to your court 

from a denial of the right to register as a qualified voter in 

Dallas County? 

A No, sir ; I never recall one. 

Q Over this entire period of time, no appeals have been filed into 

your court? 

A That is qui te true; I don't recall one ever having been filed . 

Q In this regard. Now, I want to direct your attention back to 

February 3; did the Sheriff or the person from the Sheriff's 

office who called your court to order act as your bailiff? 

'\. That is the capacity he was serving in; yes, sir. 

Q Were these people within the presence of the court, within your 

court room? 
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A They Here sitting in the middle section as far as from me to 

those seats out there; yes, s i r. 

Q And when he called court to order, they commenced singing; is 

that 

A Yes, sir. 

Q -- what your honor says? 

A Yes, sir; they Here singing when I walked in the court room. 

Q How long did they sing? 

A Not very long, I'll tell you. 

Q Did you ask them to stop singing? 

A Yes , sir; I made a call for order, and we -- we got some order. 

MR. SMITH : I believe that's all. 

THE COURT: For Colonel Lingo. 

MR. KOHN : No questions, your honor. 

THE COURT : Any redirect for Sheriff Clark? 

r\m. P. H. PITTS: No, sir. 

THE COURT: Any other questions from this witness? 

~'1R. HALL : One -- one question , your honor. 

THE COURT: Ivlr. Hall. 

BY r.ffi • F-IALL : 

Q Judge Hare, you said that on some occasion you found out that 

the purpose of some demonstration v,ras to defy Judge Thomas's 

injunction? 

A That is what they told me; yes. 

Q Can you tell us -- could you identify the person who told you 



42 

this? 

A Well, I had you see, Judge Thomas's first order was issued 

on November 23, I think; there vvere some arrests for unlawful 

assembly, and I don't knoH, one day we must have had thirty or 

forty up there that vmre not doV'rn there -- what they were down 

there to do was to defy Judge Thomas's order , not -- not anythi g 

I had to say, and I turned them loose. 

Q I have asked Mrs. Bailey to trans crj_ be for me -- did you have 

her report whatever you d i d 

A Yes. 

Q -- on these situations? And I have had her transcribe some of 

these proceedings for me; would this appear in any of -- of 

these records? 

A Oh, I don't think so. In my conference with Edwin l'·1oss, now, 

all I have is -- I did have IVIrs. Bailey come in and transcribe 

what I had to say to the group --

Q I see. 

A -- just as a matter of precaution, and what was -- the group 

said to me I did not make of record. 

MR. HALL: I believe that's all. 

THE COURT : Anything further? 

MR. P. H. PITTS: No, sir. 

THE COURT: Step down, Judge Hare. 

WITNESS: All right, sir . 

(END OF TESTIJ'JJ:ONY CONTAINED IN THIS TRANSCRIPT) 
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ASBURY MIDDLEBROOKS, witness for James G. Clark, having been duly 

sworn, testified as follows: 

DIRECT EXAJ"V1INATION: 

BY MR. P. H. PITTS: 

Q 

A 

Q 

Would you state your name, please? 

Asbury Middlebrooks. 

And by whom are you employed, Mr. Middlebrooks? 

A Dallas County, Sheriff Clark. 

Q And how long have you been so employed? 

A Since the lst of July. 

Q All right, and where vvere you employed prior to your employmen 

with the Dallas County Sheriff? 

A Shuptrine Cattle Company, in Selma. 

Q All right, and have you had any previous police training prior 

to your coming with the Dallas County Sheriff's Department? 

A I had approximately six years, over the week ends, as a 

substitute, as a special deputy, assisting Sheriff Clark's 

Department. 

Q And did you -- do you have any other training beside this? 

A I was discharged out of the Military Police, World War II. 

Q You were a member of the Military Police during World War II? 

A 

Q 

A 

I was. 

Now, is one of your principal duties for the Dallas County 

Sheriff's Department as a photographer? 

That is right. 
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Q And have you taken certain pictures in and around the Dallas 

County Court House during the month of February and March? 

A Yes. 

Q Now, Mr. Middlebrooks, I show you here Defendants' Exhibit numb r 

ll, and ask you as to whether or not you took these photographs 

and on what dates they were taken? 

A On the second and .twenty-tirlo. 

Q Is that February 22, 1965? 

A That -- that is right. 

Q All right, and these photographs were taken by you? 

A That's right. 

Q Nmv, would you please explain to the court just exactly 1•1hat 

these photographs depict? 

A These photographs are made of large crowd gathering by -- aroun 

a filling station; this first picture --

THE COURT: He just asked generally, not each 

photograph. 

Q Generally? 

A Generally, large crowds gathering, very angry crov>Tds gathering 

in --

MR. GREENBERG: Object. 

MR. NABRIT: Move to strike, your honor. 

Q Well, these --

THE COURT: I sustain it to the extent of the crmvd, 

his characterization of the size. 
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Q These pictures then just show crowds gathered in and around the 

Dallas County Court House; is that correct? 

A Yes, sir. 

Q All right. Now, Deputy Middlebrooks , was there any - - I withdr w 

that question. Is there a heavy flow of traffic in and around 

the Dallas County Court House? 

A It is. 

Q And during the times of these demonstrations, was there any 

traffi c congestion? 

A Very much so. 

Q And there are traffic lights or traffic controls located at the 

corner of the Dallas County Court House? 

A It is. 

Q This i s an automatic traffic s ignal ? 

A It is. 

Q Now, at any time dur i ng the month of February, when t hese 

demonstrations took place , did the Selma Police Department have 

a pol iceman directing traffic at this corner? 

A They did. 

Q And was t her e a lot of traffic congestion in and around this 

area during these periods of time 

A Yes, s ir. 

Q 

A 

Q 

-- i n February? 

(Nodded to indicate affirmative re pl y ) 

All right. Now, Deputy Middlebro oks, I show you here Defendant ' 
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Exhibit nu.mber 10, and ask you on what date these photographs 

were taken and if they were taken by you? 

A February 16, 1965. 

Q And generally, what do these photographs show? 

A The people coming into the ' voter registration office, these 

particular pictures show them coming in to s ign the regi stratio 

book. 

Q Show them coming i n to sign the reg i stration book? 

A In the corridor of the Court House. 

Q All right, and vvhere was this registration book set up in the 

Dallas County Court House? 

A Just inside of the entrance, the Lauderdale Street entrance to 

the Court House. 

Q All right. And do these pictures which you have in your hand, 

which is Defendants' Exhibit m.1'11ber 10, show various Negro 

citizens signing the voter registration book? 

A It does. 

Q Which is in this corridor? 

A Yes, it does. 

Q And in this picture, these three pictures here, do you see any 

member of the Dallas County Sheriff's Department or a State 

Trooper present in these pictures? 

A Members of the Dallas County Sheriff's Department. 

Q All right, do you see any State Troopers shown in this picture? 

A I do not. 
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Q All right, nmv, on the second page of Defendants' Exhibit numb r 

10, which are --which is February 16, 1965, do you see anybod 

there that you recognize? 

A I do. 

Q And who is that person? 

A C. C. Vivian. 

Q C. T. Vivian? 

A Vivian, Bennie Tucker. 

Q Bennie Tucker? 

A (Nodded to indicate affirmative reply) 

Q All right. Now, did -- were you present on this particular 

date, Deputy Middlebrooks? 

A I was; I made the photograph. 

Q All right, and did you notice C. T. Vivian at any time prior t 

the -- to the time this photograph was taken? 

A Several occasions, other occasions he had been up at the Court 

House. 

Q All right, but on this particular day, on February 16, 1965 -

A No. 

Q -- did you see him before this photograph was taken? 

A No. 

Q And where does this photograph show C. T. Vivian; what does it 

depict, if you will relay that to the court? 

A It is on the Dallas -- on Alabama Avenue entrance to the Court 

House. 



Q All right, and on this particular date, was the entrance, the 

Alabama entrance to the Dallas County Court House, blocked or 

obstructed? 

A It 'vvas. 

Q And could anybody else who wanted to carry on business in the 

Dallas County Court House obtain entrance through this door? 

MR. GRAY : Objection. 

A Absolutely not. 

Q Now, was this on the day that C. T. Vivian was arrested? 

A It was. 

Q All right, and he was arrested, then, on February 16, 1965? 

A He was. 

Q And this is on the Alabama side entrance of the Court House? 

A Correct. 

Q Now, the Lauderdale side of the Court House, is there another 

entrance at this -- on the Lauderdale side? 

A It is. 

Q All right, and is this a double door entrance? 

A Double door. 

Q All right. Now, is the Lauderdale side -- is this the entrance 

that the voter registration line came through? 

A Correct. 

Q All right. Now, Deputy Middlebrooks, I show you here Defendants' 

Exhibit number 12, and ask you on -vvhat date these pictures were 

taken and what -- as to whether or not t hey were taken by you? 



A On March 6, 1965. 

Q Now, what-- on what day vvas March 6, 1965? 

A On Saturday. 

Q On a Saturday? 

A Yes , sir. 

Q And what does these pictures depict? 

9 

A These pictures are pictures of the Lut herans approac hing the 

Court House. 

Q All right. Now, on the second page there? 

A Second page is also -- is across Lauderdale Street approaching 

the Court House 

Q All right. 

A -- corner of Lauderdale and Alabama. 

Q Was there any traffic congestion while t hese -- t he Lutherans 

were crossing the street there? 

A There was a complete traffic jam. 

Q All r ight , and was it necessary for the City Police to place a 

policeman at this corner to direct traffic? 

IviR. HALL: We object, your honor. 

THE COURT: I sustain i t. 

Q Did the City Police place a policeman at this corner to direct 

traffic? 

A They did. 

Q All right. Now, on the third page of De f endants' Exhibit numb r 



12, what do these pictures show? 

Large crowds gathering. 

10 

A 

Q 

A 

Q 

All right, and did you observe these crowds that were gathering? 

I did, because I was making photographs ; I mingled with the cro d 

All right, and is -- these pictures are is this crowd in 

front of the Dallas County Court House, or are they across the 

street, or just where are they? 

A This top picture is in front of Federal Building, the corner 

of Federal Building, on Alabama and Lauderdale. They were on 

the corner and all down in front of the Federal Building. 

Q All right, and how far did this crowd extend from the Federal 

Building down toward Turner Motor Company? 

A All the way down to Church Street. 

Q All the way to Church Street? 

A Church Street. 

Q And would that be one city block in Selma? 

A One city block. 

Q And what does this second photograph on page three depict? 

A Large crowd on Lauderdale Street by the drug store, Post Office 

Drug Store, corner of Alabama and Lauderdale. 

Q All right, and the third photograph? 

A The third photograph is also at the corner of the Federal 

Building. 

Q All right. Now, in your best estimate, how many people would 

you say was across the street from the Court House and over the e 



• ,. 

11 

on the Post Office Drug Store corner, to your best estimate? 

Q Go ahead? 

MR. HALL: Your honor, we object to this. 

THE COURT: Overrule, to that question. 

A I -- I would just off hand guess, I would say approximately a 

thousand to fifteen hundred. 

Q All right, and this is in and around the Court House and across 

the street? 

A Correct. 

Q Was this mostly white people or Negro citizens or -- or just 

what? 

A In front of the Federal Building was mostly colored, and across 

by the Post Office on Alabama and Lauderdale were mostly white. 

Q Now, about what time of day did this occur, Deputy Middlebrooks. 

A Approximately three o'clock in the after -- p.m. 

Q All right. Now, did you -- you said, I believe, that you 

intermingled with this crowd? 

A I did. 

Q And did you hear any remarks made by any of the white crowd tha 

was over there on the Post Office Drug Store corner? 

A Very much so. 

Q And what were these remarks? 

A Said, nit is time for us to take over. t t 

Q ttTime for us to take overtt? 

A Right. 
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Q And did you hear any remarks which were made by the crowd of 

Negroes which were located in front of the Federal Building? 

A A lot of noise, a very angry crowd, like they -vvere disturbed. 

Q Were they singing any songs? 

A I don't recall them singing a song, but it was a lot of holleri g 

and carrying on. 

Q All right. Now, Deputy Middlebrooks, on the fourth page, would 

you please tell us what this shows? 

A The first -- first picture shows a crowd gathered by the 

filling station, and four of the marchers coming to the Court 

House. The second picture --

THE COURT: I can look at those; you can ask him 

just generally what they sho"i>'T, but if you are going to offer them 

in evidence, I can see what they show. 

MR. P. H. PITTS: Yes, sir; all right. 

Q On this bottom picture, it shows an automobile driving up with 

smoke coming out of the back of it? 

A Right. 

Q Is there anything -- do you know who was driving this automobil ? 

A I do. 

Q And who was this person? 

A Elmer Cook. 

Q Elmer Cook? 

A 

Q 

Right. 

Is he the person that was subsequently arrested and charged wit 
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the fatal beating of Reverend Reeb? 

A He is. 

Q And what did they do, if anything, vvhen they came up there to 

the Dallas County Court House? 

A \rfha t did they do to the car? 

Q (Nodded to indicate affirmative reply) 

A This car pulled up on the corner and stopped, and Stanley 

Hoggle, which you see in the rear here, raised the hood on the 

automobile and poured some Casite in the carburetor, causing a 

-- a big smoke screen. 

Q All right. Now, Deputy Middlebro oks, was it at any t ime -- I 

withdraw that. Did the Dallas County Sheriff's Department mov 

any of these white crowds and Negro crowds away from the Dalla 

County Court House? 

A They did. 

Q And did you assist in this? 

A I did not. 

Q Do you know the deputy who did this? 

A I do. 

Q And what was his name? 

A Captain George Stoves and Chief Deputy Crocker. 

Q And were they assisted by any City policemen? 

A 

Q 

I do not recall. 

All right, and on this particular day, were -- were there any 

fights that broke out among the crowd? 



A I heard of it ; I did not see it. 

Q You did not see it? 
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A I did not see it; I was trying to protect myself, because I had 

several remarks made towards me. 

Q All right, and did the Dallas County Sheriff's Department -- di 

they make a ring around these Lutherans who had marched up to 

the Dallas County Court House? 

A I don't recall for sure ; I was on one -- one end, and I didn't 

-- never did get down on the other end because of the crowd. 

Q Uh, huh; were they standing in between the Lutherans who were 

gathered at the front of the Court House and the crowds which 

were located on the other side of t he street? 

A They was; they was. 

Q Uh, huh; now, Mr. Middlebrooks, have you been stationed at the 

Dallas County Court House during the months of July -- February 

and March of this year? 

A Yes, sir. 

Q And have you observed the demonstrations which have taken place 

in and around the Dallas County Court House? 

A I have. 

Q Were there any times when the sidewalk in front of the 

Lauderdale entrance was completely blocked? 

A Several times. 

Q All right, and did you observe this blockage? 

A I did. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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All right, and how would the demonstrators block the sidewalks? 

Line up, on numerous occasions they would march up and line up 

in a single line, and repeat it, completely single line, be fou 

and five deep 

All right. 

-- which caused complete blockage. 

Did they lock arms? 

They did. 

Uh, huh; they vvould all stand with their arms together? 

They did. 

Now, did did some of these demonstrations take place on days 

when the Board of Registrars was not in session? 

They did. 

Uh, huh; and did some of these demonstrations take place when 

the voter registration applicant book was not open? 

MR. GRAY: Your honor, we are going to object; all 

these questions are leading questions. 

THE COURT: I sustain it. 

Q Do you know as to whether or not the voter application book wa 

open on the date of, say, February 16, 1965? 

l•IR. DOAR: Your honor, I object to this on the grou d 

it is repetitious; it has already been established. 

THE . COURT: Well, I vvill let him ask this witness 

that; you can answer it; overrule. 

A I don't recall that particular date, because right off hand --
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but I do know the book had been open several days. 

Q All right. Now, have you attended any of the meetings which we e 

held at the -- at Brown's Chapel in Selma, Alabama, in your 

offi cial capacity with the Sheriff's Department? 

A I only attended one or two of the ward meetings. 

Q Ward meetings? 

A Yes. 

Q And were they held in Selma, in Dallas County, Alabama? 

A They were. 

Q And did you hear any speakers at these ward meetings? 

A Yes. 

Q All right, and what was the substance of these speeches, if 

anything? 

A To get out and go door to door and get the people out to come 

down and register. 

Q Was anything said about juveniles? 

A Bring all the kids. 

Q To bring all kids? 

A Bring all the kids. 

Q All right. Now, Deputy Middlebrooks, have you ever -- while yo 

vvere stationed at the Dallas County Court House, have you ever 

threatened, abused, or intimidated any Negro citizens who was 

attempting to register to vote? 

MR. HALL: I object, your honor. 

THE COURT: Sustain it to that question. 
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Q Mr. Middlebrooks, have you ever hit or struck any Negro citize 

at t he Dallas County Court House? 

A I have not. 

Q Have you ever seen any member of the Dallas County Sheriff's 

Department or the Dallas County Sheriff's Posse or a State 

Trooper strike or hit any Negro in the area of the Dallas Count 

Court House? 

A I have not in the area of the Court House. 

Q Uh, huh. Now, Deputy Middlebrooks, I call your attention to 

Sunday, March 7, 1965, and I ask you as to whe ther or not you 

were present on thi s particular day? 

A I vvas. 

Q And where were you stationed? 

A March 7? 

Q (Nodded to indicate affirmative reply) 
-

A Across t he River Bridge, highway 80 east. 

Q All right, and were you on a -- on horseback on this particular 

day? 

A I was. 

Q And were you present when the Negro marchers came across t he 

Edmund Pettus Bridge? 

A I was. 

Q And did you observe them vvhen they stopped i n front of Major 

Cloud? 

A I did. 
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Q And did you hear Major Cloud say anything to these marchers? 

A I did. 

Q And what did he say, i f anything? 

A He asked the marchers to halt, he told them due to circumstance 

of their safety and the safety of the highway and other people 

the highway that he could not permit this march to continue. 

Q All right, and did he order them to disperse? 

A He did. 

MR. DOAR: I object to this line of questioning on 

the ground it is repetitious. 

THE COURT: Overrule. 

Q You say he did order them to disperse? 

A He di d. 

Q Did he give them any time limit in which to disperse? 

A He -- I don't remember the exact time; he did tell them they 

had so long, but I don't recall the amount of time he gave them. 

Q In your best estimate, how long was it after Major Cloud read t E 

order was it before the State Troopers moved into the marchers? 

A I didn't --

Q How long, time wise, was it after Major Cloud gave his order wa 

it before the State Troopers moved into the marchers? 

A It was after ~Jlaj or Cloud give the order. 

Q After it, how long was it? 

A 

Q 

Oh, I would say a matter of four or five minutes. 

Now, you said that you '1-vere on a horse? 
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A I was. 

Q All right, and at what point did you proceed into the marchers. 

A After Major Cloud had asked them to leave, they would not leav 

they were all over the bridges, all over every place, and the 

crowds began to try to push in behind the officers and all, an 

it become necessary to move the crowd. 

Q And v.1as this after the tear gas was thrmvn? 

A It was. 

Q All right, and what did you do, if anything? 

A ide rode up on the bridge; the majority of the crmvd was standi g 

on the foot of the bridge; we rode up there and told them to 

move on back to the churches. 

Q All right. 

A And we rode along beside of them, I rode along beside of them 

all the way over the bridge, and when they made a right turn o 

Water Avenue, we turned back and went back over the bridge, 

there vvere some more coming out from under the bridge. 

Q All right. Now, at any time during this period when you were 

riding over the bridge, did you see any member of the Dallas 

County Sheriff's Department or Posse abuse or intimidate any 

Negro citizen? 

MR. AiviAKER: Objection. 

MR. GREENBERG: Objection. 

THE COURT: Sustained. 
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Q Did you see any Negro -- I withdraw that question. Did you se 

any member of the Dallas County Sheriff's Department or Posse 

strike any Negro? 

A I did not. 

Q At this time? Did you, Deputy I'-1iddlebrooks, strike or hit any 

Negro citizen during this period of time? 

A I did not. 

Q Now, after you came -- said you came to the foot of the Eilinund 

Pettus Bridge, did you then go back across the River Bridge? 

A We did. 

Q All right, and what did you do when you went back across the 

Pettus Bridge, if anything? 

A We were ordered to come back highway 80 v.rest to Washington 

Street and assist a crowd of people down there, assist the 

police in moving the crowd out at Washington Street. 

Q Was there a large group or crowd located at the intersection of 

Washington and ~·later A venue --

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Very much. 

-- when you arrived? 

Large crowd. 

And how many people, in your best estimate, was in this crowd? 

I '!tlOuld say eight hundred. 

Eight hundred? 

Eight hundred. 

And did you move into this crowd and disperse them? 
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A As we came over the bridge and made a right turn on Water 

Avenue and the crowd saw the horses coming, they moved out 

toward the churches. 

Q All right, and did yo~ follow them? 

A We di d. 

Q On down to Brovm' s Chapel? 

A We did. 

Q And during this period that you followed them down to the Brow 's 

Chapel, did you see any member of the Dallas County Sheriff's 

Department strike or hit any Negro citi zen? 

A I did not. 

Q Did you see any member of the Dallas County Sheriff's Departme t 

pushing the Negroes along? 

A I did not. 

· Q Did you strike or hit any Negro citizen? 

A I did not. 

Q Now, when you arrived at Brown's Chapel, was there a large gro p 

of people congregated in the street outside of the church? 

A There \<vas. 

Q All right, and at this time did the Mounted Posse move into 

this crowd? 

A They rode towards the crowd, because the bricks and bottles 

Q 

flying every place. 

All right, and during this period of time that you i-vere at 

Brown's Chapel, v-Tere there any objects or -- thrown at you or 
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any members of the Dallas County Sheriff's Department? 

A They come over the building, there were rocks and bottles come 

over the tops of the Washington Carver Homes down there -

Q All right. 

A -- where the horses were standing. 

Q Did you get hit by any of these rocks or objects? 

A I did not. 

Q Did any member of the Dallas County Sheriff's Department be 

injured at this time? 

A Right. 

Q Now, did you chase any small children in the vicinity of the 

Dallas County in the vicinity of Brown's Chapel? 

A No; they v'rere in the crowds there, as we rode the horses up, 

they ran off, but -vve did not chase them. 

~ You didn't; did you chase any small children with bullwhips? 

A We didn't even have a bullwhip. 

Q All right, did you have a bullwhip on your saddle? 

A No. 

Q All right, do you know if any member of the Mounted Posse had 

a bullwhip? 

A No. 

Q All right, were there any ropes on the saddles? 

A Yes. 

Q All right, were these ropes -- were they rolled up, or were th y 
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let out? 

A They were rolled up when we rode in, and they remained rolled p. 

Q And this was on the -- on the saddle? 

A On the saddle. 

Q All right. Now, v-1ere you present on the march which took pla c 

on Tuesday, March 9, 1965? 

A I was. 

Q And where were you stationed on this particular day? 

A At Sylvan and Selma Avenue, making photographs at th~ time the 

march started. 

Q All right, and did you stay at the corner of Selma and Sylvan? 

A I did not; I proceeded up and dovvn the march making pictures -

Q All right. 

A -- from the front to the rear. 

Q All right, did you march along with the marchers? 

A I did. 

Q All right, and were you present at the Edmund Pettus Bridge? 

A I was. 

Q Did you hear United States r.~arshal Stanley Fountain read an 

order to the marchers? 

MR. GREENBERG: Objection; repetitious. 

THE COURT: Well, I take it they have their right t 

present a version of what happened on all of these occasions, even 

though it is repetitious --

MR. GREENBERG: (Nodded to indicate affirmative rep y) 



THE COURT: -- but if there is no controversy 

concerning it, let's skip it --

MR. P. H. PITTS: Yes, sir. 
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THE COURT: -- and I don't understand that there is 

any concerning this particular point. 

MR. P. H. PITTS: Yes, sir. 

Q Now, Ivir. Middlebrooks, you stated that you marched along the 

route, I believe, from Brovm' s Chapel to the Edmund Pettus Bri g 

is that correct? 

A It is. 

Q And did you observe any crowds of white people gathered along 

this route? 

A Very much. 

Q And vvhere i-vere they? 

A They were on the streets entering into Water Street, which is 

Lawrence, and Washington, I don't recall the other street name 

and the U. and W. Manufacturing Company is on the route of the 

march, vvhich is a manufacturing building, the people left thei 

jobs, come out in the doors. 

Q All right. Now, did you hear any of these people who you have 

just testified to make any remarks toward the marchers? 

A I did. 

Q And what were these remarks? 

A They said, n1ooks like it is time for us to ge t out there and 

stop it.n 
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Q Now, I'll ask you, Mr. Middlebrooks, as to whether or not you 

were close to Dr. Martin Luther King during the march? 

A I vvas. 

Q And was he assisted in any way during this march? 

A Most of the way. 

Q And how was he assisted? 

A He had two gentlemen walking along holding him up most of the 

time. 

Q Holding him up? 

A Yeah. 

Q And did you talk to Dr. King? 

A I did not. 

Q Did you have occasion to come face to face with him at any time? 

A On occasion I was close enough to observe that he was being 

assisted. 

Q And that is all you observed? 

A That's all I observed. 

Q All right. Now, on this Tuesday, do you know as to whether or 

not the City Police blocked off all traffic at Alabama Avenue n 

Broad Street? 

A They did. 

Q And was any traffic allowed to go this last block down Broad 

Street? 

A I am not very clear on your question nmv? 

Q All right, they blocked off the -- the intersection at Alabama 



and Broad; is that correct; the City Police? 

A Which day is this now? 

Q On Tuesday? 

A On Tuesday? 

Q (Nodded to indicate affirmative reply) 

A They did. 

Q All right. 

A They --
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Q And was there a large crowd of people gathered at the corner 

of Pilcher-McBryde's and Tillman's Drug Store, which is locate 

at the intersect ion of Alabama Avenue and Broad Street? 

A There ~>vas. 

Q All right, and was there any traffic congestion in and around 

the downtown area of Selma on this particular day? 

A For three or four blocks all traffic entering into \'later Stree 

was blocked completely off ; from the River Bridge all entrance 

down to the 1. and N. Depot was blocked off. 

Q That 1tras blocked off? 

A Blocked off. 

Q Now, going back just a minute to Brown's Chapel, on the day, 

Sunday, March 7, 1965, were there any possemen injured on this 

particular day? 

A I don't recall any of the Posse members being injured.· 

Q Were any deputies injured? 

A There Has. 



Q And how many deputies were injured on this occasion? 

A One. 

Q One? 

A (Nodded to indicate affinnative reply) 
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Q And do you know the nature and extent of the injury that he 

received? 

r.m. NABRIT: Objection, unless personal knowledge. 

THE COURT: Overrule; he asked him if he knew ; if 

he knows, he can testify to it. 

A I know he \.vas struck on the cheek and above the eye on the 

forehead. 

Q Do you knovv what struck him? 

A I was not present when he was struck. 

Q All right. Novv --

:r,m. GREENBERG: We move to strike that last res pons • 

THE COURT: It will be excluded; motion granted . 

Q Still on Sunday, March 7, 1965, on your-- when you were comin 

back to Brown's Chapel, did you go by the residence where Mrs. 

Thacker lives? 

A I did. 

Q How near is this to Brown's Chapel? 

A I believe it is about a block and a half. 

Q All right, and did you go to Mrs. Thacker's residence? 

A We did. 

Q And what did you observe there if anything? 
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A As we were riding down Selma A venue, we sav.r rvirs. Thacker 

standing in front of her house with a brush, which looked 

something like a yard broom, some people call it, or limb or 

something, and ten or fifteen Negro boys standing over by the 

corner, and we turned and rode off down there, because we knev.r 

there was fixing to be trouble. 

Q Wa s there any trouble when you arrived? 

A They were making a lot of backtalk toward one another. 

IVIR. NABRIT: Objection; move to strike. 

Q We re any objects --

THE COURT : As to what he knew before he went down 

t here will be stricken ; i t wasn't responsive. 

Q All right , did you see any objects throvm? 

A I did not. 

Q You did not? 

A I did not. 

Q Now - -

identification. 

IVIR. P. H. PITTS: rviark this for identification. 

THE CLERK: Defendant --

THE COURT : Have you gentlemen seen it? 

THE CLERK: Defendant Clark's Exhibit number 13 for 

Q Now, Deputy rviiddlebrooks, I show you Defendant Clark's Exhibit 

number 13 , and ask you as to whether or not you took that 

picture, and if so, on what date? 



A I did take the picture. 

Q What date? 

A March l, 1965. 

Q And v-,rha t does this picture depict? 
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A This picture is the photograph of a Nazi member which arrived 

on Lauderdale Street in the morning around ten o ' clock. 

Q And does this picture actually portray the scene at the time 

tha t you took this picture? 

A It does. 

Q Is it a true representation? 

A It is true. 

MH. P. H. PITTS : I offer Defendants' Exhibit 13 

into evidence. 

THE COURT: It vvill be admitted. 

Q Did you go up to this man and talk to him, Deputy Middlebrooks 

A I did not ; I 1valked up close enough to make the photograph. 

The City Police --

Q Do you know as to whether or not any member of the Dallas Coun y 

Sheriff's Department went up to him? 

A I do not. 

Q Now, just one more question; on these days vvhere -- around the 

Dallas County Court House that you have testified to on these 

demonstrations, were there any United States Marshals or F.B.I 

Agents present? 

A There were F.B.I. Agents present. 
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Q Do you know as to whether or not any United States .Marshals we e 

present? 

A On one or two occasions there vras Deputy Marshals in and out. 

Q All right, so they were both present in -- during this period f 

time 

A Yes, sir. 

Q -- at one time or the other? 

A That's right; that's ri ght. 

MR. P. H. PITTS: No further questions. Wait just 

a minute, excuse me. We would like to offer Defendants' Exhibits 

10, 11, and 12 into evidence. 

THE COURT: Any objection? 

11m. Hi\.LL: No. 

MR. ~JABRIT: No objection. 

THE COURT: It v'lill be aci'lli t ted. Further direct? 

ljiR. P. H. PITTS: No, sir. 

THE COURT: Cross, for the Plaintiffs. 

CROSS EXAMINATION: 

BY rJLR • HALL : 

Q Iv1r. l,1iddlebrooks, I believe you say that your principal duty's 

as a photographer; is that correct? 

A 

Q 

A 

That's right. 

Have you had training as a photographer, any speciali zed 

training? 

No. 
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Q Do you develop your own pictures? 

A I do not. 

Q Who develops your pictures? 
' A I send them to Carter Drug Company. 

Q Carter's Drug Store ; do you know if they retouch them or 

alter them or 

A I do not. 

Q You don't know? 

A I don't know. 

Q They might be altered ; is that right? 

A Huh? 

Q They could be altered; is that correct; or retouched? 
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A Well, I send the film off, and they come back to me a picture. 

Q So you can't testify as to whether or not those are true 

representative pictures of the things that they portray? 

r'm. P. H. PITTS: I object to that ; the pictures 

speak for themselves. 

THE COURT: Well 

MR. P. H. PITTS: He already testified they were a 

true representation. 

THE COURT: You need not argue. 

r,m. HALL: We don't argue it, your honor. 

THE COURT : Is there any content ion that they have 

been altered? 

MR. HALL: We don't know, sir; we just observe that 
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they looked like they might have been retouched. 

THE COURT: All right, you can questj_on him; you ca 

question him on it, then 

MR. HALL: Yes, sir. 

THE COURT: if it is if it is a contention --

MR. HALL: All right, sir. 

THE COURT: or question in your mind about it. 

MR. H.4.LL: We --

THE COURT: You can go into it, if you wish. 

IvlR. HALL: Excuse me, please, sir. 

Q Mr. Iviiddlebrooks, can you be sure that Carter's Drug Store 

printed y,our -vvhole negative, or left some portion of it off? 

A I am not sure. 

Q You are not sure? 

A We have the negatives in the State laboratory. 

Q I see, sir. 

A As of present. 

Q I see. 

A I get the pictures back, and the negatives are brought to the 

laboratory in l'o1ontgomery. 

Q But you don't know whether they printed your whole negative or 

not, do you? 

A You mean develop the whole negative? 

Q Yes, sir? 

A I looked at the negatives when they returned. 
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Q Then --

A The negatives of these films that we are producing are availab e. 

Q Yes, sir; but we wanted to know if you knew? 

A I wasn't there. 

Q You don't know? 

A I made the pictures, I sent them in to be printed, and they 

come back to me printed. 

Q So in answer to that question would it be yes or no? 

A It would be no. 

Q I believe you testified with reference to a march of sane 

persons on 

March 6? 

A I did. 

or a demonstration of some persons on Saturday, 

Q And as I recall, you referred to them as Lutherans; do you mea 

that there was a march of Lutherans in Selma on that date? 

A They said they was. 

Q All of them? 

A Not all of them. 

Q Isn't it a fact that there were some Jewish people in that 

march, too? 

A I didn't talk to the people; I heard -- overheard one or two 

guys ask them what their religion was, and they made the 

statement of a Lutheran. 

Q I see. 

A And I was maneuvering making pictures. 



Q How many persons were in this line? 

A I would say thirty or thi rty-five. 

Q Could it have been seventy? 
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A There were some bystanders f ollowed us coming up the side 

streets , but actually the line in front of the Court House, 

after they assembled and got in a single line , I would say 

thirty to thirty-five. 

Q Very small demonstration? 

A Very small. 

Q They were all white persons; is that correct? 

A Correct. 

Q Now, were there many of the Sheriff's deputies or possemen the e~ 

A The same number that we use all the time. 

Q In your best judgment, what is that number? 

A Sixty to seventy men. 

Q Sixty to seventy men; now, were any of these persons whom you 

referred to as Lut herans arrested? 

A Not t hat I recall . 

Q Were they required to disperse? 

A They were. 

Q They were required to -- d i d they -- did they read a statement 

before t hey left? 

A I was -- was not dire ctly in f ront of them; I don't kn ov-r what 

the conversation was, I was ma king pictures, maneuvering 

Q Di d you hear t he leader -- did you see him read from a prepare 
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statement? 

A Yes, I did . 

Q He stood there on the Court House steps and read from a prepar d 

statement, di d he not? 

A Not on t he steps ; on the sidev-ralk. 

Q On the sidewalk in front of t he Court House? 

A Right. 

Q Did they also pass out leaflets? 

A They had some leaflets scattered all over the street, but 

passing them out, I didn't see them passing them out ; I sav-1 t he 

on the streets. 

Q They had some? 

A One did have it. 

Q Yes, sir; and they did pass -- they did put thffil out there on 

the -- on the street available? 

A They were all over t he sidewalk. 

Q And the Sheriff did not arrest these persons at all? 

A The Sheriff was not present. 

Q The Chief Deputy or none of the Sheriff's deputies or possemen 

arrested any of these persons, did they? 

A Not that I recall. 

Q They marched, did t hey -- when t hey left t he Court House, v1her 

did t hey go? 

A They went down Church Street back to the Court House -- to the 

chapel where t hey had come from. 
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Q What place was that? 

A I believe it is known as Knox School or Academy, or something. 

Q Approximately how far is that from the Court House? 

A I would say four or five blocks. 

Q Did they go in a procession? 

A They did not. 

Q Or march? 

A They were two and three in a bunch. 

Q But they were not arrested, were they? 

A Not that I recall. 

Q On that return. Now, directing your attention to February 16 

MR. HALL: May we have Exhibit number 10, please? 

Q I ask you to examine Defendants' Exhibit 10, Defendant Clark 

Exhibit 10, and ask you to open it and find the picture of som 

incident involving C. T. Vivian? 

A (Presented) 

Q Do you know the Reverend Vivian on sight? 

A On sight, yes. 

Q Were you present at the time that picture was made? 

A I made it. 

Q V'!ere you present throughout the incident there involving the 

Reverend Vivian and Sheriff Cl a rk? 

A Not throughout. 

Q When did you leave? 

A I went to have lunch, and \11/'e -vvas called and told to come back 
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to the Court House. 

Q You left in the middle or before -- now, when did you arrive, 

when did you take this picture, what was it occurring then? 

A He was standing on the steps talking to Sheriff Clark. 

Q And how soon after you took that picture did you leave? 

A I was make -- I took this picture, then I turned around to mak 

other pictures of the crowds around the area. 

Q You were not looking at the Reverend Vivian? 

A Only when I made this picture. 

Q Did you ever turn back around at that -- at that time after yo 

made that picture? 

A I did. 

Q Did you see the Reverend Vivian on the ground? 

A No. 

Q Did you see him with his mouth bloody? 

A I did. 

Q When did you see that? 

A As they were carrying him to the car to go to jail. 

Q Did you see him vlhen he was hit in the mouth? 

A I did not. 

Q You don't know who hit him? 

A I do not. 

Q Did you hear the Sheriff say that he hit him and maybe broke 

his finger? 

A He said it. 
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Q He said it, didn't he? 

A That's right. 

Q Now, you knmV' of this occasion where the Sheriff said he hit 

him, so you knoH Sheriff Clark has hit one Negro citizen? 

A He said it. 

Q He said it; and did he have that finger taped up or worked on 

because he -- it was injured? 

A It was bandaged. 

Q Now, was the Reverend Vivian -- did you ever see the Reverend 

Vivian on the ground? 

A I didn't; I wasn't in the area at that time. 

Q Did you take any picture of the Reverend Vivian after he was h t': 

A I have got one or two pictures of Vivian, but I don't recall 

where they are, right off hand, I believe they are at 

Q You don't have those with you? 

A Not right now. 

Q They are not a part of this Exhibit? 

A No. 

Q Now, this Exhibit was prepared by you when? 

A Last night. 

Q For the purpose of coming into court supporting the defendant, 

Clark? 

A Right. 

Q 

A 

Is that correct? 

(Nodded to indicate affirmative reply) 
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Q You -- this is a part of the Vivian incident, but this is the 

only picture you have with reference to that; is that correct? 

A There was another one down there. 

Q These tvvo pictures. Was the Reverend Vivian arrested? 

A He was. 

Q On that occasion. What was he trying to do when he came down 

to the Alabama entrance to the Court House; what did he ask th 

Sheriff to let him do? 

A He wanted to go in; I just heard the discussion, I can't recal 

the exact words. 

Q You were right there; give us that? 

A He was talking and shaking his f i nger in Sheriff Clark 's face. 

Q What did he want to do? 

A I presume he 'vvanted to get in the Court House. 

Q What did he say he wanted to do? 

A I don't recall. 

Q You don't recall what he said? 

A I don't recall. 

Q \nJas i t raining on t his occasion? 

A Not' this day. 

Q Are you certain about the rain? 

A That's right. 

Q Isn't it a fact that the Reverend Vivian was trying to go insi e 

the Court House? 

A He was; he was trying to get in the Court House. 
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Q Isn't it a fact t hat Sheriff Clark would not allovr he nor the 

persons with him to go in the Court House? 

A That's r ight. 

Q Isn't t hat the reason for the whole incident? 

A I -- there was argwnents there when I arrived from lunch ; I 

was called, I was eating lunch, and I was called back, and whe 

I arrived with my camera, Vi vian "das standi ng there shaking 

his finger i n Sheriff Clark's face, and I saw the She r i ff turn 

around and turn his back on Vivian. Well, I walked on of f to 

make other photographs, and I saw Vivian t he next time going 

to the car. I don't even recall i-vhat deputy was with him, but 

I did see him going back to the car. 

Q Isn't it a fact that the defendant, Clark, hit -- hit the 

Reverend Vi vian and that another deputy also hit him at this 

time, a Deputy Sheriff? 

A I didn't see the licks; I was making pictures. 

Q Don't you know this to be true? 

A There was a little blood on his lips; I didn't see him hit. 

Q Don't you know that thi s is the truth, t hat another deputy 

besides the defendant, Clark, also hit the Reverend 

:r-.m. KOm.r: We object to that --

TI}IR. WILKINSON: Object to arguing with the witness. 

NIR. KOHN: he said he didn't see it. 

THE COURT : I sustain it to that question ; you can 

interrogate him along that line, but do not argue with him. 
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MR. HALL: All right, sir. 

Q Mr. Middlebrooks, on the occasion, directing your attention 

again to March 6, 1965 , when these white persons were demon

strating there in front of the Court House in Dallas County, I 

believe you said on direct that there were in your estimat i on 

fifteen hundred persons in the vicinity --

A That's right. 

Q -- is that correct? 

A (Nodded to indicate affirmative reply) 

Q And I believe you also testified that you heard some remarks 

to the effect that it was, ttTime for us to take overtt? 

A That's right. 

Q And what -- what was meant by, 11 Us 11 ? 

A Well, it was a bunch of guys standing around, and this one guy 

I was making photographs and trying to take I got shoved 

Q 

A 

off the bumper, I was standing on the bumper of one vehicle, 

and the crowd was pushing and trying to get up in there, and I 

was shoved off the -- the bumper and trying to protect my 

equipment, and I didn't see who made the statement, but it was 

made by someone in the crowd, " It is time for us to take over, t 

and I presume he was talking about the gang there, the crowd o 

people. 

Were any of these persons arrested, those who wanted to take 

over? 

I don't recall; I heard someone said that one of those was 
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arrested. , 

Q One was arrested? 

A I don't recall, myself. 

Q Directing your attention to the automobile that smoked, I beli ve 

you said driven by Elmer Cook? 

A Right. 

Q Can you find that Exhibit, please? 

A There it is, bottom picture. 

Q Bottom picture? 

A Uh, huh. 

Q Now, who was in that car beside Elmer Cook? 

A Stanley Haggle. 

Q Anyone else? 

A Not that I know of. 

Q And these are two of the persons who are alleged to have 

assaulted the Reverend Reeb? 

A That is correct. 

Q And caused his death? 

A That is correct. 

Q On this occasion they created, where was the car parked when 

this smoking --

A On the corner of Lauderdale and Alabama, on the Court House 

corner. 

Q Was it did it ~- was it in the middle of the street, did it 

create a traffic hazard, did it stop? 



43 

A It was not in the middle of the street; it created a traffic 

hazard because of all the smoke; you can't drive through smoke 

to see where you are going, and this is a traffic hazard. 

Q Were these persons arrested? 

·A Not that I know of. 

Q They are both white persons, are they not? 

A They are. 

Q But they were not arrested for --

A They were ordered to move; that is all I recall. 

Q They were just ordered to move, but not arrested? 

A As far as I know, not --

Q And one or two or three days later they assaulted the Reverend 

Reeb? 

A Well, the deputies had their hands pretty full, and Mr. Baker 

walked up to them and told them they would have to move the car 

out of the way. 

Q Now, I believe you testified that on several occasions you have 

observed the entrance on the Lauderdale side of the Court House 

completely blocked; is that correct? 

A That's right. 

Q How many entrances are there to the Dallas County Court House? 

A There is one on Lauderdale Street, there is one on Alabama, and 

there is one in the alley. 

Q Is this an alley; there is some question? 

A Well, it is a parking area. 
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Q Is that --

A It don't go through; it comes to a dead end. 

Q Are -- you recall in January when the voter registration effort 

first began among Negroes in Dallas County? 

A I do. 

Q And they objected to having to stand in the rear alley? 

A Yeah. 

Q And there was some contention, there is some contention, that 

that is a regular and proper entrance to the Court House ; is 

it an alley entrance or is it a regular entrance? 

A It is a double door just like all the other doors; the employee 

go in and out. 

Q So although the Lauderdale entrance may have been blocked , you 

had two regular entrances open? 

A There is three entrances to the Court House. 

Q Yes, sir ; so that persons could get in to transact business. 

Deputy Middlebrooks, have you -- do you use as a part of your 

regular equipment a cattle prod? 

A We do. 

Q Do you? 

A I -- I don't, but I don't have no call for it. 

Q Have you ever observed any deputy or member of the Sheriff's 

Posse or the Sheriff , himself, use one of these cattle prods? 

On any demonstrator? 

A I have seen them with them. As to actually making contact, I 
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can't say that I have, because I am a photographer, and I 

guarantee you, out in the crowd like this, you have got to kind 

of watch what you are doing, making pictures, you don't have 

time to observe everything. 

Q Have you ever made a picture of any deputy, posseman, or the 

Sheriff, himself, in the act of using a cattle prod on any 

demonstrator? 

A Not that I know of; I have made pictures, and it is possible 

that it is being used. 

Q Incidentally, going back to March 6, 1965, isn't it a fact that 

that particular group called themselves -- who demonstrated at 

the Court House, that is, the white, all white group; didn't 

they call themselves white -- concerned white citizens of 

Alabama? 

A They had a -- pamphlets along with them; now, what was on all 

these pamphlets I don't know; I made photographs of a few of 

them, I don't recall what were on the pamphlets, and I did not 

talk with any of them; I mean, I don't know what they called 

themselves. 

Q We ask you to examine, sir, Plaintiffs' Exhibit 4, and turn the 

page and look at first picture, it is already in evidence. Oh, 

I am sorry, this -- I may have not identified this properly. 

This is Intervenor's Exhibit 4; tell us about the first picture 

there? 

A A picture of people marching off of the Pettus Bridge and horses 



going along beside them, behind them. 

Q Are there men on the horses? 

A Sure. 

Q Who are the men on the horses? 

A I mn looking at the backs; I can't identify the men from the 

back. 

Q You can't identify those. Can you identify the scene? 

A Edmund Pettus Bridge and Broad. 

Q Can you tell us who these people are; do you know from looking 

at that picture? 

A These are some of the marchers going dmvn here on the side of 

the bridge. 

Q Is that March 7 marchers? 

A March 7 marchers. 

Q I see, sir; and who are the men on the horses? 

A Mounted Posse. 

Q That is part of the Mounted Posse? 

A Part of the Mounted Posse. 

Q You don't see yourself there, do you? 

A No, I do not. 

Q viJill you turn to the next picture, please, sir; now, is that 

A 

Q 

the same scene? 

It is part of the same march. 

And the mounted horse -- the men on horses are there, and the 
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are Dallas County possemen? 

A Right. 

Q Turn the next scene; will you tell us what you see on that 

picture? 

A Horses up and down the street, one behind, and one there with 

it looks like a billy stick up behind somebody's neck. 

Q You mean one of the possemen have a billy stick up behind 

somebody's neck? 

A It is up behind somebody's neck according to the picture. 

Q Will you turn to the next picture; will you tell us what that 

indicates? 

A Some of the marchers straggling along, and the horses all arou d. 

Q Are any of the horses there on the sidewalk with the marchers? 

A It is one of them. 

Q Up on the sidewalk? 

A It is. 

Q Not in the street? 

A It is. 

Q Do you see any of the marchers in the street? 

A Not on this particular picture. 

Q Well, this is -- do you see any of the marchers at all on the 

street there? 

A 

Q 

A 

No. 

They are all on the sidewalk? 

Right. 



Q And some of the horses are on the sidewalk with them? 

A Right. 

Q That's all ; thank you, sir. Now, we ask you, sir, to look 

at Plaintiffs' Exhibit 8, this is not in evidence. 

MR. HALL : (t o fJir. P. H. Pitts ) You v'mnt to see i t? 

Q Tell us if you can identify it; tell us what it is? 

A It is horses and people. 

Q Can you identify the people on the horses? 

A Two of them. 

Q Can you tell us their names? 

A E. P. Wallis. 

Q E. P. Wallis? 

A In the rear. 

Q That is on the rear horse? 

A And John Cross. 

Q John Cross on the second to the rear? 

A I -- I can't -- I don ' t know who these are, because they are 

both in a line right there, and I don't recall the horses. 

Q Can you identify the place for us and the time? 

A It appears to me that it is by the Chick-N-Treat, which is 

across the river along the highway, it appears to me, I don't 

recall these trees. 

Q That is across the river on highway 80, ac ross the river? 

A Highway 80, I would say, I didn't -- I don't recall these trees 

but I think it is around the Chick-N-Treat area. 
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Q And it is sc~ne taken on March 7, 1965? 

A (Nodded to indicate affirmative reply) 
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MR. HALL: This -- excuse me, your honor ; this has 

not been introduced ; I am going to introduce it. 

THE COURT: Any objection to number 8, gentlemen? 

MR. SMITH: No objection. 

MR. KOHJ'J: (Shook head to indicate negative reply) 

MR. P. H. PITTS: No. 

THE COURT : Plaintiffs' 8 1vill be admitted in evide ce 

IviR. HALL : Was there any objection to that? 

Tfffi COURT : It is admitted in evidence. 

Q Mr. Middlebrooks, these persons that you identified , are 

members -- are they regular possemen or are they Deputy Sherif s 

of Dallas County? 

A They are Posse members. 

Q Posse members? 

A (Nodded to indicate affirmative reply) 

Q N ovv, are they on the Sheriff's regular pay roll? 

A They are not. 

Q They are not ; vvhat is their function, what is their duty? 

A E. P. Wallis is a business man; he shows horses all over the 

country. John Cross is a night detective, I would say, or nig't 

detective -- I don't know how to phrase it, he is a security 

man across the river in Selma, ·he checks the buildings and all 

at night, security business over there across the river. 
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Q And they are not officially a part of the Dallas County Sherif , 

office; is that correct? 

A They are not on the pay roll. 

Q Not on the pay roll? 

A (Nodded to indicate affirmative reply ) 

Q Do the -- do these two men hold any rank at all in the Posse? 

A John Cross is kindly in charge of the Posse. 

Q What is his title? 

A His title? 

Q Yes, sir? 

A Well 1 he is just in charge; I believe they call him a captain. 

Q Captain? 

A But there is no -- nothing issued on it. I believe the list o 

Posse members you have, i t states on there as Captain John 

Cross, but he don't wear any rank, there is no rank, it is 

just the boys call him captain of the bunch. 

Q Nov1, Ivlr. rJiiddlebrooks, we show you Plaintiffs' Exhibit 3, 

which is in evidence, and ask you to examine it, please, sir, 

and tell us if you can what it is? 

A 

Q 

A 

Q 

A 

Q 

It is a bunch of horses. 

Men on the horses? 

One State Trooper, one woman lying on the ground. 

Do you know the woman on the ground? 

I do not. 

Do you know any of the men on the horses? 



A I do. 

Q Who are they; will you identify them for us? 

A This is Captain Stoves, G. A. Stoves, of the Sheriff's 

Department. 

Q Of the Sheriff's Department? 

A Right. This is E. P. Wallis. 
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Q Captain Stoves, of the Sheriff's Department, is the -- is the 

horseman furthest to the left -

A To the left. 

Q as you look at the picture? 

A To the left . 

Q The next horseman is who? 

A Is Wallis, E. P. Tallis. 

Q Is he a deputy or is he a -- a posseman? 

A He is a posseman. 

Q Nmv, Captain Stoves is a deputy? 

A He is a deputy. 

Q But he is mounted at this time? 

A He is mounted. 

Q All right, sir; go ahead? 

A This is E. P. Wallis; novv, I don't recall this gentleman here, 

I don't even knovv his horse, but I can remember the one on the 

spotted horse. 

Q That is the fourth from the left side of the picture? 

A Harold Hendrix, he is in the farm implement business. 
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Q And he is a posseman? 

A He is a posseman, and the other guy on the horse is Wyatt. 

Q Is he a regular police officer or posseman? 

A He is posseman. 

Q He has other businesses? 

A 

Q 

Right. 

Do you 

A I cannot . 

can you identify the State Troopers, sir? 

Q Do -- are you -- do you know Amelia Boynton? 

A I do. 

Q Will you examine that picture and tell us if you can determine 

vvhether or not that is Mrs. Boynton on the ground? 

A Not from this picture. 

Q Were you anywhere in the vicini ty of -- do you know that she vv s 

on the ground at one time on March 7, 1965? 

A I do not. 

Q During this march. You did not see her? 

A I did not see her, even in the march. 

Q And this is a picture taken at the scene of the i nc i dent 

involving an attempted march from Selma to IJiontgomery on March 

7, 1965; is that correct? 

A It is. 

Q These people were t here. I have just one --

MR . HALL: Pardon me, your honor, lost these 

Exhibits. 



Q Mr. Middlebrooks, were you in Marion? 

A I was not. 

Q On the night of February 18? 

A I was not. 

Q Do you knm1 if Sheriff Clark was there? 

A I do not. 

THE COURT: He 11asn't there. 
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Q Directing your attent ion to March 7, 1965 , do you -- I believe 

you testified on direct t ha t you did f ollow the -- the marcher 

ba ck across the bridge? 

A I did. 

Q And you, yourself, was on horseback? 

A I was. 

Q When you came down the Pe ttus Bridge into Water Street on Broa ', 

did you see Commi ssioner Baker there? 

A I don't recall. 

Q Did you see members of t he City Police Department down there 

di recting traffic? 

A I did. 

Q They were there ; they were stationed ri ght there at that 

intersection? 

A There vvere some City Pol i ce there. 

Q And as a matter of fact, they were directing traffic and 

controlling traffic all over the Ci ty of Selma, were they not, 

on that day? 
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A That day. 

Q Did you see the defendant, Clark, at that corner at that time? 

A Not at the particular time; I was there, but -v-;e were back and 

forward across the bridge. 

Q Isn't it a fact that Commissioner Baker suggested to the 

Sheriff's Department that the City Police would handle the 

traffic problem and see to it that the marchers got back to th 

church? 

A I don't knmv anything about that. 

Q You didn't hear that? 

A I did not hear that. 

Q Ordinarily, do you patrol streets of the City of Selma and tak 

care of traffic problems? 

A When we are asked. 

Q Were you asked on this occasion? 

A Not that I know of. 

Q Mr. Middle brooks, vve ask you to look at this book marked 

Intervenor's Exhibit l, and ask you to turn the pages and look 

at the picture A-308 and tell us, if you can, what is depicted 

in that scene? 

A I see automobiles, people, and some horses. 

Q There are men on the horses? 

A There are. 

Q Can you tell from looking at the picture whether those are 

possemen, Dallas County possemen or deputies? 
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A I can tell from the color of some of the horses, not from the 

men's face; I can't see them that close. 

Q But from some way or looking at the horses you can identify th 

as members of the Posse or as deputies of Dallas County Sherif '~ 

office? 

A I can. 

Q Can you tell us the names of any of those that you can see? 

A Only one that I -- two of them that I recognize their horse, 

I just happen to know their horse. 

Q You knoV>r those horses, and vvho do those horses belong to? 

A One of them belongs to E. P. Wallis, which is this one. 

Q That a spotted horse? 

A Well, he's got a blaze face there and white legs. 

Q Yes. 

A And the spotted horse over on the side happens to belong to 

Harold Hendrix. 

Q Now, can you tell us -- can you identify the locale? 

A I believe to be behind -- to the side or behind the Kayo Servi e 

Station. 

Q And that is adjacent to highway 80? 

A It is. 

Q Across the River Bridge? 

A 

Q 

A 

It is. 

On the Montgomery side? 

On the Montgomery side. 
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Q Yes, sir. Now, 1-ve ask you to turn the page here, sir, and loo 

at picture A-209; observe the mounted horsemen and tell us who 

they are if you can? Do you see Hr. Wallis's horse there? 

A Not very good picture of the horses. 

Q All right. 

A It is confusing. 

Q We move further. Now, we ask you to exa.11ine this picture, sir 

which is marked A-210, and direct your attention to the 

horsemen in the scene, and tell us what that scene depicts? 

~1R. SMITH: We object to this, if the court please. 

THE COURT: · If he can, I will permit it. 

MR. HALL: Sir? 

A It is hard to identify horses that far off there. Now, there 

is some 1-vhite blotches on there, that is a white blotch, that 

is a white horse background, it is not clear enough for me to 

make an identification. 

Q Well, :Mr. Iviiddle brooks, you could tell us -- could you tell us 

what the scene depicts, itself, vii thout --

A It shows 

Q identifying anyone, if you can? 

MR. WILKINSON: We object to this, if it please the 

court; the picture speaks for itself. 

THE COURT: v\fell, I take it he is going to see if 

he understands it; the purpose for going into it further if it is 

on cross exrunination differs completely from direct testimony wher 
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you are introducing photographs and then asking the witness to say 

what they show; overrule. 

IvlR. HALL: All right, sir. 

Q We v.Jithdraw that question, TJlr. Middlebrooks, and ask you this; 

do you see pictures of men on foot? 

A I do. 

Q You do; are they -- do they appear to be running? 

A Two of them do. 

Q Do they appear to be chase -- being chased by men on horses? 

A There is a horse behind them. 

Q Are there -- is there one horse or several horses behi nd them? 

A Well, there is several horses coming down behind them. 

Q As a rna tter of fact, isn't it five horsemen coming dovm be hind 

these men, and aren't there three men on foot and running ? 

A Yes. 

Q I wi ll ask you this, Mr. Middlebrooks ; can you look at this 

pi cture and tell us whether or no these mounted men aren't 

possemen or deputies of Sheriff Jim Clark ? 

A I would say yes, they are men on horses, and all I recall was 

Q 

A 

Q 

A 

some of the possemen. 

V.Jere you, yourself, ever in that area, taking pictures? 

Not that I recall taking pictures? 

Yes, s i r ; did you go there to take any pi ctures? 

On Sunday? 

Q On S~nday, Marc h 7 --
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A fVIarch 7 --

Q -- at about the t ime of the attempted march from Selma to 

Montgomery? 

A I was not making pictures. 

Q We re you in that general area? 

A I was across the r i ver on highway 80 east. 

Q No, sir; I meant where t he pictures -- t he last picture we wer 

looking at was taken? 

A I don ' t recall ; I was over a pretty good area over there. 

Q At some time were 

A At some time I was. 

Q At some time -- go right ahead? 

A At some time I was over a large area. 

Q Did you, yourself, at any time chase anyone on your horse? 

A Well, I rode behind t hem; I as ked several of them to leave, an• 

I rode behind them ; now, some people call that chasing them, 

some call it riding along behind them see ing they move on out . 

Q Let me as k you this, sir; were you riding at a gallop be hind 

them? 

A Once or twice . 

Q And were the pers ons in front runni ng? 

A They was. 

Q You don't say you were chasing them? 

A I was r iding behind them. 

MR . HALL : Thank you ; t hat's all, s i r. 
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THE COURT: Ivlr. Doar. 

BY MR. DOAR: 

Q On the 7th of I'~'Iarch, who was in charge of the Mounted Posse? 

A Captain John Cross was there , and I am the deputy in charge, 

supposedly assigned to be the deputy in charge, but due to the 

fact I have been making a lot of pictures, Captain Stoves was 

along vli th me. 

Q lrlho was in charge of the Tvlounted Posse that day; were you in 

charge or Stoves in charge or Cross in charge? 

A I would say Captain Stoves. 

Q You would say that? 

A He is the ranking officer. 

Q All right. What instructions did he give you with respect to 

your duties that day, you and the other members of the Posse? 

A We were there to disperse the crowd should it become necessary 

Q What force did he instruct you to use in dispersing the crowds 

A Only force enough to move -- get the people to move out of the 

way. 

Q And to move -- move off the highway? 

A Out of the areas wherever necessary. 

Q What instructions were you given about moving the people back 

to the church? 

A We vvere told to get the people back over the bridge toward the 

church, to carry the people back to the church. 
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Q Where did those instructions come from? 

A Sheriff Clark. 

Q Sheriff Clark gave you those instructions? 

A Yes, sir. 

Q And what -- who made the arrangements for the Posse, the 

l!Iounted Posse, to be there that day? 
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A John Cross called the members; he was -- he was told by someon 

to call the members. 

Q Who told him to call the members? 

A I don't recall. 

Q Who told you to get your horse? 

A Well, I knew the horses were coming ; I had heard them talking 

about the horses coming. 

Q vvho gave you the instructions to ge t a horse and go over there 

A I don't know if the order come from Captain Stoves or from 

Sheriff Clark. 

Q Did you have any instructions from the State Patrol as to what 

you should do over across the bridge? 

A We were only there to assist the State Patrol. 

Q Who vias in charge of the operat i on then? 

A 

Q 

A 

Q 

Which operation? 

The operation of dispersing that crowd; was it t he State Patro ? 

I would say so. 

Did Sheriff Clark tell you that you were to take your orders 

from somebody in the State Patrol? 
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A He did not tell me. 

Q Did he tell you from whom you were to take your orders? 

A We had Captain Stoves along, and we were taking orders there. 

Q Did Captain Stoves instruct you or any other members of the 

Posse that you heard to chase Negroes in the fields behind the 

Kayo Service ' Station? 

A I didn't hear t hat, because I 1-;ras across the street. 

Q Did you chase any of the Negroes in the fields? 

A I was over there . 

Q Over behind the Kayo Service Station? 

A Yeah, and there was some running across the field. 

Q And were you chasing them? 

A I didn't chase them; I was up behind the station there. 

Q Dj_d the other members of the Posse chase them? 

A The horses were behind them. 

Q Wha t are the names of the Posse members that were chasing thos 

Negroes? 

A E. P. Wallis 1-vas there , and I believe John Cross was there , 

Harold Hendrix, and that's all I recall ri ght off hand. 

Q Did any member -- did Ivlr. II.Uddlebrooks, Deputy lv1iddlebrooks, 

instruct E. P. Wallis or John Cross or Harold Hendrix to chase 

those Negroes behind the Kayo Service Station? 

A 

Q 

A 

I was across t he street at the time that started. 

Then did you go over into that field? 

I went over into that area and ordered the men to assemble. 
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Q You ordered the men to stop doing it; is that right? 

A To assemble. 

Q What do you mean by, 11Assemble 11 ? 
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A To come back, because the crm,rd \vas getting heavier on the 

bridge, there was a big congregation on the bridge, and we had 

to move them off of the bridge, and there was a large crowd of 

people around the Chick-N-Treat and the Glass House, a very 

angry crowd, and we felt like we needed those horses there 

between the white crowd and the Negro crowd. 

Q Did you say anything to E. P. Cross, Wallis, or Hendrix about 

chasing those Negroes in the field? 

A I did not; I assembled them back in a bunch. 

Q You didn't tell them to stop doing that? 

A I called them and told them to assemble. 

Q You told them to assemble? 

A (Nodded to indicate affirmative reply) 

Q Was that any part of their duties that day to chase these Negr 

citizens in that field? 

A I feel like it was. 

Q Just exactly why did you feel like it was? 

A Because we had large crowds of people around the Chick-N-Treat 

around the Glass House, that was very angry crowd, the 1-vhites, 

we had the Negro citizens on the -- on the highway, and these 

come up from the rear, onlookers, and it 1-vas a very good 

situation to incite to get a riot started. 
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Q Did the did the Posse members chase any of the white people. 

A Several of them. 

Q And when? 

A After we crossed the bridge over there, after we moved them 

back across the bridge, they -- we went back over the bridge 

once or twice to see if everything was all clear, and then we 

had orders to go back over the bridge and help move the crowd 

on dmvn to the church, that they were throwing rocks and 

bottles around the church. 

Q I am talking about on the -- on the Iviontgomery side of the 

Pettus Bridge and around the Kayo Service Station, did you see 

any Deputy Sheriff or Posse member chase any white people? 

A I saw a State Trooper bump into one of the horses went by; I 

\vould call that chasing just as much as I vwuld any of the 

rest of them. 

Q You mean to tell me that when a State -- when a Posse member 

bumps into a State Trooper that the Posse member was doing the 

same thing as he was when he v-ras chasing the Negroes? 

A No, I don't; accidental. 

Q That is all you say -- saw with respect to the way they dealt 

with the white people? 

A 

Q 

A 

Not -- no, that is not all I saw. 

Wha t else did you see? 

Back of the Chick-N-Treat when these Negroes started up from t: 
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rear, we had Negroes in the highway, vve had a very angry crowd 

around the Glass House, around the Chick-N-Treat and Kayo 

Service Station, then from the rear come a bunch of Negroes 

coming up behind. 

Q What were they doing? 

A They were just walking up to look. 

Q Just walking up to look? 

A So far as I know; I didn't ask any of them vrhat they \"Tere doin • 

Q That is all you sa1.'1; you saw that? 

A I saw them walking behind then. 

Q Then were the Posse members instructed to chase those Negroes? 

A I don't knovv who instructed them; I saw them go out there to 

push them back. 

Q Did you instruct any of them, of the Posse members, to chase 

those Negroes? 

A Not that group you are talking about. 

Q Did -- prior thereto, did anyone instruct those Posse members 

to chase Negroes if they came up and \vatched? 

A 

Q 

A 

Q 

A 

Well, I am sure that somebody give them the order; I don't knor 

who. 

Well, did you hear someone give them the orders? 

I did not; I was across the street. 

The only person that would be in charge would either· be Cross 

or Stoves; is that right? 

Cross or Stoves had a few men on one side, and I had a few me 



over on the other side of the street. We were on two differen 

sides of the street until that crov.rd started coming up there 

where it looked like it might be trouble, and then we moved 

over on that side. 

Q Now, prior to the time that the Posse went into action, did 

Maj or Cloud or Colonel Lingo gather the Posse together and giv 

them any instructions? 

A Not that I know of. 

Q Prior to the time that the Posse went into action, did Sheriff 

Clark gather the Posse around and give them any instructions? 

A Not that I knmv of. 

Q You t hen had no instructions with respect to what force you 

should use to disperse the crowd? 

A We had been told to re--- we were called over for reinforcemen 

should we be needed. 

Q Now , who moved t he Posse into action? 

A I seen the horses riding off, and I went over; I don't know wh 

give the order , I didn't, I didn't hear the order; I was on on 

side of the street, and I saw these horses moving out, and due 

to what training we have had, when one bunch of the horses 

moved out, I figured it was necessary for the others to come 

on over with them, and I went across the street where these 

horses were moving out, because you could hear the crowd all 

the way across that street over there, they were on top of 

automobiles and everything else, and I figured it was time 
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enough to get over in that area and try to assist to keep down 

anything from happening. 

Q When you got over there, all you did was order the Posse to 

reassemble? 

A Because they had rode off dov.m there a 'ways, and t hey had -

they had run off down there, and we had orders at that time fr m 

Sheriff Clark to clear t he bridge. 

Q r.row, you testifi ed t ha t they were -- there was people walking 

all over the bridge, they were all over t he bridge; now , isn't 

i t a fact that they were on the s idewalk walking back on the 

bridge? 

A You are talking of two different occas ions ; I said they were 

on the bridge, I didn't say -- I don't recall making the state 

ment they were all over the bridge. 

Q Well, then I correct that, I am sorry, but the -- your 

your testimony is -- then i s this fair, that they were on t he 

sidewalk walking back across t he bridge? 

A Part of the time some of them was off on the street, but not 

all over the street; part of the t ime there would be a few of 

t hem off on the street. 

Q And you -- while you were movi ng them back across t he bridge, 

you caused those people to run by urging your horse faster so 

that they would move at a faster rate? 

A I -- I didn't urge them to run f aster; I was riding on the sid 

of the people and telling them to keep moving. 



Q But some of them were running? 

A Some of the people? 

Q Yes, sir? 
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A They were trying to catch up "'rith the other crowd who had gone 

off and left them; there were some people running on the bridge. 

Q I didn't catch the name of that man on the white horse? 

A There is two horses there were white; which --

Q The pure white, the all white horse? 

A The pure white? 

Q Yes? 

A Is Wyatt. 

Q Wyatt? 

A \'lyatt. 

Q Ho'd many possemen were on duty that day? 

A I believe thirteen or fourteen of the Mounted Posse, I believe; 

I don't recall counting them. 

Q I would like to shovv- you a doclliuent out of Plaintiff- Intervenor's 

Exhibit 12 

l\1R. DOAR : That has not been yet offered in evidence 

your honor. 

Q -- and ask you if you would look at that and tell me whether or 

not those are the names of the members of the r-1ounted Posse tha 

were on duty on March 7? 

A I recall those men being there. 

Q That -- that list contains fifteen names; do you recall each an 



every one of those persons being present on March 7? 

A I do. 

Q Were there any others present? 

A Not that I remember. 
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Q This list that you have looked at, it is entitled, '~embers 

of Dallas County Mounted Posse,n and is dated March 9; is that 

right? 

A That is names of the Mounted Posse. 

Q Yeah, but I mean the date on top for identification -

A March 9. 

Q -- was March 9, 1965? 

A Right. 

MR. WILKINSON: Mr . Doar, would you mind letti ng 

me see that list? 

MR. DOAR: No, not at all. Thank you. 

THE COURT : Mr. Smith. 

BY MR. SMITH: 

Q You mentioned that you took photographs in and around the Dall s 

County Court House on February 16, February 22, and March 6, o 

this year 

A Yes, sir. 

Q -- is that correct? 

A Yes, sir. 

Q Now, were you present at the Dallas County Court House on any 

other occasion this year when demonstrations were taking place 



there? 

A I presume I have been t here every t i me there ·were any 

demonstrations there , the best I recall. 
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Q Can you give me your judgment or op i nion as to when these 

demonstrations in and around t he Court House fi rst commenced? 

A The best that I remem ber about them, along f rom February. 

Q Along in February ? 

A From --

Q Would it be the middle 

A From the lst or 2nd of February on up I recall, well recall . 

Q The 2nd of February is your best recollection as to when the 

marches or demonstrat i ons around the Court House started? 

A Well, I wouldn't say on the 2nd, but around the first of 

February; I am not too sure about 2nd day of February , but 

around the first of February. 

Q And have they continued up to the present date? 

A They have. 

Q Up until this time? 

A Yes, sir . 

Q You say you have been present at most of these demonstrations 

around the Court House? 

A I ha ve. 

Q Have eac h of them attracted crowds of white people? 

A Very much so. 

Q Have some of the crowds of whi te people they have attracted be n 



large crowds? 

A They have. 

Q Now, you say you were present Sunday, March 7? 

A That's right. 

Q At the Edmund Pettus Bridge? 

A Yes, sir. 
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Q I want your estin:a te as to the number of white people that wer 

on the I\1ontgomery side of the bridge Sunday, March 7? 

A Does that mean parked vehicles or on highway 80 --

Q When I say -- when I say white people, I mean other than law 

enforcement people? 

A You mean in the vehicles or traffic that was tied up? 

Q Anywhere, yes? 

A Well, traffic was tied up from the traffic light this end of 

the River Bridge, me sitting on a horse, as far down the highw y 

as I could see, two and three deep. 

Q All right. NoV'!, back to the Court House; on each of the 

occasions that you have observed demonstrations there, have 

there been present United States Marshals, F.B.I. Agents, 

Sheriff's deputies, and State Troopers? 

A I don't recall the State Troopers being around when these 

demonstrations and all were around the Court House. 

Q Have the F.B.I. Agents been present on each occasion? 

A They have. 

Q Have United States Marshals been present on each occasion? 
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A In and around the Court House; not -- they didn't remain, they 

were there on business, in and out. 

Q Were F.B.I. Agents present on -

A On all occasions. 

Q On Sunday; on Sunday? 

A Yes, sir. 

Q Were United States Marshals present at that time? 

A I no, I don't recall on Sunday --March 7 was on Sunday, an 

I don't recall seeing any United States Marshals. 

Q All right. In your opinion -- how long have you been a law 

enforcement officer in Dallas County? 

A I have been on the pay roll since the 1st of July. 

Q 1st of July? 

A But for the past six or seven years I have worked as a special 

deputy assisting the Department. 

Q How long have you lived in Dallas County? 

A About eight years, or nine. 

Q There is one photograph that shows an emblem on the arm of the 

man shown in the photograph with a Nazi Party --

A Yes, sir. 

Q -- emblem? 

A 

Q 

A 

Yes, sir. 

Are other members of the Na zi Party or people who wear emblems, 

the Nazi Party emblems, in Selma? 

Wit h t his --
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Q Have you seen other people? 

A This particular one that I have the photograph of, I know ther 

was one other one with him; I know there were two on that 

occasion, possibly three. 

Q Do you know of any others? 

A Not with the bands on. 

Q In your opinion as a law enforcement officer, if a march or a 

demonstration were conducted by Negro citizens along U. S. 

highway 80 from Selma to Montgomery in Dallas County , would it 

attract large numbers of white people? 

A It would. 

MR. SMITH: 

THE COURT: 

MR. KOHN: 

I believe that's all. 

Mr. Kohn. 

No questions, your honor. 

THE COURT: Redirect, Mr. Pitts. 

MR. P. H. PITTS: Yes, sir; just one or two questio s 

REDIRECT EXJ\MINATION : 

BY MR. P. H. PITTS: 

Q Now, Mr. Middlebrooks, I believe on cross you were examined 

as to an incident which occurred with C. T. Vivian on I 

believe it was February 16, 1965; nm'l, at the time C. T. Vivia 

came to the Alabama entrance of the Dallas County Court House, 

was the Lauderdale Street entrance open? 

A It was. 

Q And was there a voter registration line on the Lauderdale Street 



entrance on that particular day? 

A It 1;/as not. 

Q Were there people s igning the application bo ok on that 

particular day? 

A Not at the particular t ime during the r i ot. 

Q Had they been that morning? 
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A I don't -- I don't recall; the particular day is not in my min 

fresh enough to say as to the date. 

Q Uh , huh; i s that the usual entrance that i s used f or the voter 

registrati on line on the Lauderdale Street side? 

A I believe it was designated. 

Q It was designated? 

A I believe it was designated. 

Q And by who was it desi gnated? 

A I believe it was designated by Judge Thomas. 

Q All right. Now, going back t o Sunday, March 7, 1965; were 

there large groups of white people gathered in and around the 

businesses on the other side, on the ~J[ontgomery side , of the 

bridge? 

A It was. 

Q And before this march started, were there also large groups of 

Negro citizens gathered out around this area? 

A There were groups in -- in between the buildings. 

Q Did t he Dallas County Sheriff's Department move these groups, 

both white and Negro, back mvay from t he highway? 
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A They did. 

Q And did they keep the white citizens who were out in and aroun 

this area from coming on to the highway? 

A They did. 

MR. P. H. PITTS: That's all. 

THE COURT : Recross, Mr. Hall. 

MR. HALL: We have no questions. 

THE COURT: Mr. Doar. 

Tv1R. DOAR: No, sir. 

THE COURT: Any other questions from this witness? 

Witness be excused from the witness stand. 

WITNESS: Thank you, your honor. 

(EJITD OF TESTIMONY CONTAINED IN THIS THANSCRIPT) 
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I, Glynn Henderson, Official Court Reporter of the United States 

District Court for the T"1iddle District of Alabama, do here by 

certify that the foregoing 74 pages contain a true and correct 

transcript of proceedings had before the said Court held in the 

City of Montgomery, Alabama, in the matter therein stated, or that 

portion of said proceedings indicated in note on page 2 thereof. 

In testimony whereof I hereunto set my ha d 

of March, 1965. 
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JOHN CLOUD, witness for the United States in re buttal , havi ng been 

duly sworn , testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A Major John Cloud. 

Q Where do you live, Major Cloud? 

A Here in Montgomery. 

Q What is your occupation? 

A As Highway Patrolman or State Trooper. 

Q Major Cloud , would you speak up in a just a little louder voice 

so everyone in the court room could hear you? 

A Yes, sir. 

Q How long have you been with the State Highway Patrol? 

A I think it will be eighteen years in May. 

Q And at the present time what are your official duties with the 

State Highway Patrol? 

A As Commander of the State Trooper Division. 

Q And as the Commander of the State Trooper Division , v-rhat are yo r 

responsibilities? 

A It's as supervisor of all Troopers, enforcement Troopers, 

throughout the State , and well, that i s j ust about it. 

Q Now, were you in charge of the number of Troopers that were at 

Selma, Alabama, on March 7, 1965? 

A Yes , sir. 
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Q And when did you arrive in Selma? 

A On that date or -- or when I first went to Selma? 

Q No, on that particular date? 
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A I went back into Selma Saturday afternoon sometime after court 

recessed here. 

Q Did you have any instructions with respect to a proposed march 

by a group of Negroes from Selma to Montgomery? 

A Yes, sir. 

Q When di d you first receive instructions about that march? 

A Well, the first instructions were changed. 

Q And what were the first instructions? 

A The first instructions was to - - that we were going to let the 

march on 80 and block off the traffic. 

Q And from whom did you get those instructions? 

A Colonel Lingo. 

Q When did you get those instructions? 

A I believe that it was on Friday afternoon. 

Q And what -- were you given any further details with respect to 

the march? 

A Yes, sir. 

Q What were those details? 

A On that particular month -- on receipt of instructions, it was 

to let them march; v.re were going to block off highway for foot 

traffic only and let them go- through. 

Q And v.rhen were those instructions changed? 
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A It was on Friday afternoon no, I believe it was on Saturday, 

I am - - I believe it might have been on Friday afternoon ; I am 

I 
not positive of that. 

I Q What were the changed instructions, Major Cloud? 

A Well, the changed instructions were that we v-ras going to stop 

them on the highway. 

Q And were you told where you should stop them on the highway? 

A No, sir ; I believe that I selected the spot of stopping, myself 

I am not positive of that. 

Q What instructions v1ere you given with respect to your course of 

action after you stopped the marchers on the highway? 

A We were going to stop them, tell them that i t was an unlawful 

assembly, and that the march would not continue , and that we 

were to disperse them by the use of minimum amount of force tha 

was necessary, and i f they lay down in -- in the street where 

they were, v1e was to use gas. 

Q Now, who did those instructions come from? 

A Colonel Lingo. 

Q And what instructions did you then give your men with respect 

to t he use of force? 

A It was the same instructions of the minimum amount of force to 

Q 

turn them try to turn them physically ; if they lay down on 

the road, we were going to disperse them with the use of ga s . 

Now , what arrangements did you make with respect to commands ou 

on the highway during the time t hat the -- the dispersal 
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operation was in -- being carried out? Did you have any sig--

set of signals worked out with the Troopers under your directio ? 

A No, s i r ; it was to be actually voice command; it was no 

arrangement made on -- as to how the command would be gi ven. 

Q Now, after the marchers got out on the highway, did you see the 

coming? 

A Yes, sir. 

Q Did you observe their conduct as they cane across the bridge? 

A Yes, sir. 

Q Were they peaceful? 

A Apparently. 

Q Were t hey orderly? 

A They were on the walk of the bridge. 

Q Were they orderly? 

A As far as I could see from where I was. 

Q You then lined up a number of Troopers across the highway just 

below the overhead signs on the -- on the east side of the 

highway ; is that right? 

A Yes, sir. 

Q And a f ter the instruction was given to the marchers to disperse 

v-rhat happened? 

A Well, t hey -- I -- I -- let ' s see, when they -- after the 

instructions were given to them to disperse and t hey 'refused to 

do so, I gave t he order to the Troopers to disperse t hem. 

Q Then what happened? 
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A Well, the Troopers, to the best of my knowledge of it, began to 

slm..;ly walk into the crowd. After they got into the crowd, the 

front lines of this march began to be a turmoil, and I called 

for the Troopers to regroup. 

Q Did you had you given the Troopers any instructions with 

respect to striking any of the -- of the marchers at that time? 

A Our Troopers are always told not to strike, but to use their 

stick as a -- as a means of shoving, pushing, or prodding. 

Q Did you see any of your Troopers strike any of the Negroes 

there i n that first advance? 

A No, sir; I sav-v people falling, including the Troopers; Troopers 

fell as well as the people in the march. 

Q Now, t hen you called for t he Troopers to re group? 

A Yes, sir. 

Q What kind of a signal did you use? 

A I used the P.A. system that I had that I stopped the marchers 

with. 

Q And then what happened? 

A Well, they came back to the head of t he line, or the biggest 

portion of them regrouped. 

Q Where were the others? 

A Well, we had some that were scattered on the side of each road, 

they 1r1ere still in that area , and I sent Captain Moore down 

through that area, because some of them couldn't hear with the 

gas masks on, to get them to regroup; all of them probably neve 



regrouped in that particular spot. 

Q And did you -- did you observe at that time whether there was 

any of the marchers laying prone on the highway? 

A Yes, sir. 

Q And what i f anything did you do about them? 

A vvell, some of them were get tj_ng up, and we didn't do anything 

about -- I didn't at that particular time, of those. 

Q Now, what instructions did you give the Troopers with respect 

to us ing gas? 

A You mean at that time? 

Q Prior instructions, yes? 

A Well, we had told them that if they lay down that we would use 

gas; that is the instruction -- that was the instructions that 

they had, if they didn't get up. 

Q And how much gas did you intend to use? 

A I think that we issued out about eight canisters of nausea gas, 

and tvvel ve canisters of smoke gas, and forty canisters of tear 

gas. 

Q Where is your supply depot on that gas? 

A That gas is scattered throughout the State. 

Q When you said it was is sued out, vvhere -

A Yes, sir. 

Q Where was it issued out from? 

A It was brought in; some was already in Selma, and the other -

other canisters of gas was brought in by some of the men that 
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came into that area on Saturday. 

Q How much of that gas that was issued was used? 

A I have no knowledge of how much was used. 
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Q What instructions did you give your men wi th respect to their 

conduct in carrying out their orders after the gas was used? 

A Well, no instructions was given to th~m as to what to do, other 

than to - - the thought was that the gas would break this 

dispersal up, and it was to herd them or gather them , head them 

rather, back toward town. 

Q And did you see what happened after the gas was used? 

A Some; yes, sir. 

Q And what happened? 

A Well, some of the people that was in this group that was laying 

down began to get up and try to run, and -- and some of them 

did, a lot of them did in fact, I saw one boy come from the 

front, run around the front end of it, and when he hit the 

pavement, he had a suitcase in his hand, and his feet slid out 

from under him, and he slid about ten feet, and he jumped up, 

run back, and picked t he suitcase up and -- and went back towar 

town along the highway. 

Q Now, did you -- di d you give the Troopers any instructions to 

move into these people that didn't move after gas was used? 

A You mean at the t ime, out at the scene? 

Q Prior to the time gas was used? 

A No, sir. 



Q You hadn't given them any instructions to move in at all? 

A No, s i r . 
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Q Had they had any tra i ning or experience t hat indicated that thi 

was standard operating procedure for the Troopers to move in an 

among the persons that were -- a gainst whom the gas was used? 

A Yes , sir ; the riot training school that we have had, it has 

taught them that to try to break groups up, to scatter them out 

and get them headed in one direction if possible. 

Q Then t he -- the instructions that t he Troopers had then was tha 

after t he gas was used to move i n among the people and to scatt r 

them , separate them, break them up? 

A That i s standard instructions; yes , sir. 

Q Was any instruct i on given to t hem a bout t he use of f orce? 

A The standard instructions i n the school i s to use only what f or e 

i s necessary to disperse a crowd. 

Q Did you have any i nstruct i ons with respect to making any arrest ? 

A No,sir ; I didn't. 

Q Did you have any instruct i ons not to ma ke any arrests? 

A No, s ir; I didn't. 

Q Did you determine, yourself, t hat you would not make arrests? 

A Yes , sir. 

Q That was your decision? 

A Yes, s i r. 

Q Wha t was t he bas is of that decision? 

A The bas i s of that decision was having seen t hese t hings go on 
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as t hey have i n the past , every time arrests have been made , t h 

next da y there would be more people to come to t hese meet i ng s . 

Q Now, di d you ask f or the Sheri f f ' s Posse to come out t her e t hat 

a f terno on ? 

A No, s i r . 

Q Di d you know that t hey were t here? 

A Yes, s i r. 

Q Did you have any d i scussion with t he Sheriff's office wi t h 

respect t o what t heir responsibilit i es would be wi t h respect to 

t his march? 

A Yes , s i r. 

Q What wa s t hat di scuss i on? 

A It was to t he e f fect t hat a certain group of t he deput i es and 

Posse would be kept wi t hin the city limits to be used by t he 

Ci ty i n t he event that the Ci ty called f or help , the rest of 

t hem , I don ' t know how many , was going t o be staked out on t he 

east s i de of the bridge and to be used only i f it became neces-

sary. 

Q And t hat i s, t he Posse was to be used only if i t became necessa y; 

A That was -- t hat was my unde r standing ; yes, sir. 

Q Was that your understanding with Sheri ff Clark? 

A No, sir. 

Q Wit h whom? 

A 

Q 

Chief Crocker. 

I see. And did you call f or the Posse, t he Mounted Posse, to o 
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into action that day? 

A No, sir. 

Q Did you feel it was necessary to control that situation that th 

Posse go into action that day? With your State Troopers there? 

A Well, as - - from the way the things were -- the people were 

running, I -- I kind of feel like it was j ustified; I feel like 

it was justified in using them trying to contain them. 

Q But you didn't call for them -

A No, sir. 

Q -- to move into action? 

A No, sir. 

Q And your understandi ng was they would not go into action unless 

they were needed? 

A Yes, sir. 

Q And you were in command? 

A Yes, sir. 

Q Did you know before you went out there what experience those 

Mounted Posse had in law enforcement? 

A No, sir ; not personally. 

Q Did you give them any instructions out there what they should 

do when they went into action -

A None what---

Q -- with respect to the use of force? 

A None whatsoever. 

Q Now, with respect to the use of the nauseous gas, what effect 
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does that have upon a person against whom it is used? 

A It makes t hem ill ; my - - I t hink sick at t he stomach . 

Q And you were aware of t he fact , t he consequences of the use of 

nox ious gas? 

A Yes, sir. 

Q And were t hose eight canisters of noxious gas di vided along 

t his ent i re line of t he march? 

A I don't actually know where t hey were used. 

Q But t hey were used along t he line of the march ? 

A I - - I am assu11ing that they i-'Tere ; yes, s i r. I never asked i f 

they were when it was over . 

Q In your opinion, was i t reasonable to have the State Troopers 

move i nto areas where noxi ous gas was used to use t he i r clubs 

to disperse a crowd? 

A If t hey di dn't break up. When tha t t hing -- t hing first - - whe 

they first lay down - -

Q I mean after the gas was used , after the noxi ous gas was used? 

A Yes, s i r ; some of them were -- v..rould not l eave out of t hat area 

Q Well , would you bel i eve that i n your j udgment i t was ne cessary 

to use a club on a person? 

question - -

MR. KOHN: Now, we object to t he f orm of that 

MR . DOAR: I withdraw t hat. 

MR. KO HN: - - use a club on t hem • 

THE COURT : Susta i n your obje ct i on. 
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MR. DOAR: I wi thdr ai"l that. 

Q Can you tell whether or not you observed the use of this noxiou 

gas on the crowd? 

A No, s i r ; I couldn ' t see anybody at that time apparently ill. 

Q Now, at any time that afternoon, did any of the marchers comm i t 

any act of vi olence on t he east -- on the Montgomery side of th 

bridge? 

A I -vms told they did. 

Q But did you see any? 

A I never saw any vi olence . 

Q And did you see any of your Troopers strike any of the -- of th 

marchers? 

A Noj sir ; I didn't. 

Q Did you have any previous arrangements with the City Pol i ce wi t 

respect to that afternoon ? 

A Yes , sir ; I had talked to Mayor Smitherman and -- and Wi lson 

Baker. 

Q Did you, prior to the t ime your Troopers went into a ction, give 

them any instruct i ons with respect to t heir conduct in dispersi 

this crowd? 

A Not actually ; no, sir. 

Q Did you --

A It is j ust a standard thing that i s taught . 

Q What I am asking - ·- these -- these marchers were Negroes ; is t ha 

correct ? 
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A And white. 

Q Principally -- principally Negroes? 

A Yes. 

Q White people and sympathi zers? 

A Yes, sir. 

Q And most of your law enforcement officers are white? 

A Yes, s ir. 

Q Did you tell your Troopers before they went into action that th y 

must not let their personal feelings interfere with the 

performance of their duty? 

MR. 1JicLEAN PITTS: We object to that. 

MR. KOHN: We object to the form of that quest i on ; i 

is not a question that i s in issue in the case what their personal 

feeling was. 

THE COURT: Well, I susta in it to the question as 

phrased. 

Q Did you give -- did you gi ve the -- your Troopers any other 

s pecifi c instructions except just to use a minimum amount of 

force? 

A And use the gas if they lay down. 

Q And then what were the i nstructions after the gas was to be used? 

A Well, we were assuming that the gas would break them up, and 

Q 

were going to get them headed back in t he direction of town. 

Did the Troopers have an instruct i on not to move into the crovv 

after t he gas vJa s used until you gave them an order? 
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A No, sir. 

Q You did - - did the Troopers move into the -- into the -- into 

the line of marchers without an order from you, after the gas 

was used? 

A Some did ; some moved in on order. 

Q You ordered them? 

A On a particular order. 

Q What was your particular order? 

A When this gas was dispersed and some of t hese Negroes vvere layi g 

in t he -- in the gas, t hey had their faces covered 1-vj_th 

handkerchiefs, and I instructed some of the Troopers to pull 

out of the gas and pull them back out to V'There they vvouldn 't be 

layi ng r ight there in t he gas. 

Q That was your s pecifi c instructions to t he Troopers? 

A Yes, s i r. 

Q Was that over the loudspeaker? 

A No, sir ; there '..ras a group of Troopers there that I told them 

personally to pull those people out of that gas. 

Q Other than that, you didn't give any specific instruction to 

your Troopers to move into those people after the gas was used? 

A No, sir. 

Q And can you tell me ·whether or not they did move into the peopl ? 

A Some did ; yes, sir. 

Q You know who the -- who those Troopers vlere? 

A No, sir ; I do not. 
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Q How many Troopers were involved in this? 

Q There were somewhere i n the neighborhood of sixt y-five, someth i g 

like that. That is in the overall thj_ng. 

Q Did you rece i ve any instructions from Colonel Lingo out at the 

scene of the of the mar ch? 

A Yes, sir. 

Q Wha t instruct ions did you receive from him? 

A Well, let me - - could I have a minute just to think on it? 

Q Yes? 

A One of the instruct ions t hat I received from him through a P .A. 

system on his car was about keeping the news men conta i ned on 

one side, which I had already set up. Another i nstruction was 

along the line after these people had fallen to the ground was 

to use the gas. 

Q Did he give you any further instructions about the Troopers 

moving into the people that were along the line? 

A No, sir. 

Q About how much t ime elapsed between the time you pulled your 

Troopers back after the first advance and the t ime they used ga ? 

A I would say five or -- five minutes or more, j ust under the 

circtunstances , just having to guess at i t at that time. 

Q 

A 

Q 

Now, was Sheriff Clark with you on the scene? 

He was t here whenever I stopped the march; yes, sir. 

Did you consult with Sheriff Clark that afternoon vvith respect 

to dispersing the crowd? 
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A No, s i r. 

Q Were the Troopers a ble to hear t he instructions, if you knmv , 

when they had their gas masks on that you gave over t he 

loudspeaker system? 

A To re--- to reassemble? 

Q Not only t o reassemble, but to use the gas? 

A No order was ever given to use the gas. 

Q How did t he gas happen to be used? 

A That was something that -- that I don't know. It - - it started 

-- i t seemed to start up at the front end of the line, and -

and was just a spontaneous t hing of coming down. 

Q Had you instructed the Troopers prior to that time not to use 

gas unt i l they were ordered to do so? 

A The i r - - the i r only instructions as to the use of it was that i 

t hey lay down we were going to use it, and i t was j ust assumed 

that they would wait to follow a command of using it. 

Q That would have been the standard procedure 

A Yes, sir. 

Q -- for the Troopers to await a co~mand from their superior? 

A Yes, sir. 

Q Do you know who released the first gas? 

A No, sir ; I do not. 

Q Was anybody i n that line with the gas besides the Troopers? 

A That I don't know. 

Q Was Sheriff Clark there? 
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A Yes, sir. 

Q Did he release a canister of gas? 

A He had -- at one time he had one of these spray type things, 

and -- and once it momentarily sprayed out before any ga s was 

used, but then he - - he -- it shut off. 

Q Sheriff Clark, then, was the first person that started to spray 

gas that afternoon? 

A Well, that was before all of the gas was started to being used ; 

yes, sir. 

Q And that was -- then after that happened, your Troopers started 

to thrmv the gas? 

A Not at t hat particular t ime ; no , sir ; because he was walking 

down the line when t hi s can--- this container thi ng , spray thin , 

went off , and he said that it went off accidentally. 

Q Well, I don't care what he said, but it did go off? 

A Yes, sir. 

Q And -- and that was before your Troopers used any gas? 

A Yes, sir. 

Q And then how much time elapsed betv-1een that occurrence and the 

time your Troopers started to throw the gas? 

A There was three or four minutes, actually. 

Q And they then released t he gas without any command from you? 

A Yes, sir. 

Q Did they get a command from Colonel Lingo? 

A No, sir. 
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Q Are you sure of that? 

A Colonel Li ngo gave the command to me to give to the men , and 

and knowing t hat they couldn't hear me f rom where I was, I 

couldn't give a verbal command to do i t, and -- and a bout t hat 

t i me i t started, and c ome -- i t j ust come ri ght down the l i ne. 

Q What what precautions had you taken out t here that day to be 

sure t hat the men would hear your commands, if any? 

A Well , no ~ - actually no precautions were taken. I -- I had 

thought t hat t hi s group would turn around on command and go bac~ 

to their church or to t heir home as they were i nstructed to do , 

and - - and the men that had t he gas were supposed to have been 

fa i rly close to me to where I could tell t hem to use i t , but 

then vvhen t hi s turmoi l started at t he very-- pus hing and 

falling t hat occurred on both s i des , t hey got s cattered . 

Q The men got scattered? 

A Yes, sir. 

Q Now , did you -- can you tell me why you dec i ded to stop t he ma r h 

on the Montgomery s i de of t he highway rather t han on the Selma 

s i de of the bridge? 

MR. McLEAN PI TTS : We object . 

MR . KO HN: That i s a - - dire ct exam i nat i on , thi s i s 

di rect examinat i on ; ob j ect to t he form of the question. 

THE COURT : Overrule ; he is call i ng him as an advers 

wi tness , I assume • 

MR. DOAR: That ' s right . 
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A Would you repeat the question? 

Q I vvas asking you about t he basis of your judgment or decision 

to stop t he march on the -- on the rilontgomery side of the bridg 

rather t han on the Selma side of the bridge? 

A Well, the Selma s ide of t he bridge was in the city limits, and 

and it was just decided that to stop them the City I don't 

know \'Vhether the City would have stopped t hem or not, but it wa 

j ust decided t hat if they were goi ng to ma ke the march to 

Mont gomery, that for us to stop them they would get out of the 

city limits. 

Q Di d -- prior to the time that you went into action, did Sheriff 

Clark understand clearly that it v-;as your responsibility to 

d i sperse that crovld? 

MR. SMITH: Object. 

THE COURT: Sustain it t~ that question. 

Q Did you -- I would like to ask you again whet her or not you had 

any discussion with Sheriff Clark before the dispersal as to wh 

would be in charge of dispersing the crowd, the marchers? 

A As to dispersing them? 

Q Yes, who would be in charge of the operation; did you have any 

discussion with Sheriff Clark a bout it? 

A Only -- only ri ght at the confrontation point, none -- none prior 

to that. 

Q What discussion did you have at the confrontation point? 

A · The Sheriff asked me if he wanted me - - if I wanted him to sto 



I 

22 

the marchers , and I told him no, that -- that we would do it. 

Q Did he -- did he say anything about dispersing the crowd? 

A No, sir. 

Q Did he say anything about what he vvould do? 

A No, sir. 

MR. DOAR: Thank you. 

BY MR. GRAY: 

Q Major, there are has been a report to the effect that what 

the Troopers did on Sunday was not the orders originally given, 

and it was further reported that the Troopers were supposed to 

have formed a human v.rall and to just remain there , and only to 

use any force if the marchers attacked them; were any such 

information ever conveyed to you? 

MR. McLEAN PITTS: We object to that question , a 

leading question. 

THE COURT: Overrule. 

MR. McLEAN PITTS: We except. 

A No. 

Q Novv, I think you testified, sir, that originally you were 

supposed to let them through, and then those orders were change ; 

when was the first time you discussed with your superiors the 

plans for making -- for stopping the march or for handling the 

march; when were the first time this matter was discussed with 

you? 

A Well, I don't - - I don't know , it has been discussed, it had be n 
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discussed several days prior to this actual stopping. 

Q And who did you discuss it with initially? 

A Well, with Colonel Li ngo. 
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Q Will you tell us what form of the -- how how was this done ; 

\•Tas it by phone or was i t in conference , or j ust what the 

situation was initially? 

A I think mainly it was just face to face; I am not positive of 

it 

Q Do you remember where --

because i t had been a good bit of discussion about it. 

Do you remember where that conference took place? 

I believe it was in his office. 

In your best judgment when? 

Three or four days bef ore t he actual confrontation, the best of 

my knovvledge. 

Who were present at that time, other than you and Colonel Lingo? 

I don't remember when the actual first t ime was, because this 

thing has been discussed from time to time and i s -- and differe t 

ones have been present at different times when when the actua 

thing was discussed. 

Well, as -- as best you recall, who was present other than Colon 1 

Lingo and yourself when the plans were being discussed fo r 

handling the marchers ? 

Well, at one t ime t here was an F.B.I. Agent there • 

l!fas this the first time you recall discussion? 



... 

A I don't recall - - recall the first time; I don't think it was 

the f i rst t i me. 

Q Do you recall any other person present at t hat time? 

A Frankly, I don't. 

Q What i nstructions were you given by Colonel Lingo at that 

meeting with respect to handling the marchers? 

A Well, it was j ust that -- the same thing , that if we stopped 

them that we vTould -- and they lay down, we were going to 

disperse t hem with gas. 

Q I thi nk you test i fied that \vas the changed order, and thi s 

change took place on Saturday, I believe you said? 

A Well, there was -- there was a lot of discussion back and f orth 

at different times , as to what method to use i n the event t hey 

did this or did t hat , so when t he a ctual f inal plan come down 

vvas on a on a Friday, I bel i eve , late Fri day afternoon. 

Q Now , do you mean t he -- as I understand i t, there "~Here two plan 

i s t hat right? One plan was to let t hem go and block of f t he 

highway; that i s \vhat you test ified to ; i s t hat corre ct? 

A (Nodded to i ndi cate affi r mative reply) 

Q And t hen later the plan was changed? 

A (Nodded to i ndicate affi r mative reply ) 

Q Who changed t he plan? 

A Colonel Li ngo changed i t to me. 

Q Now, vvha t d i d you do in order to carry out the changed plan? 

A There was no change in instructions to the men, because I hadn' 



sent those particular men into Selma at that time. 

Q Now, were there any written instructions at all? 

A None. 
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Q You received no written instructions, and you gave no written 

instructions? 

A No, not to my knowledge. 

Q Did you give any i nstructions with respect to bringing any gas 

to Selma? 

A Yes. 

Q To whom did you give those instructions, and when? 

A I told Li eutenant :t.Ulner to br i ng some gas, I believe I told hin 

to do i t, and I told Capta i n Miller out of Birmingham for his 

man that he sent in charge of his detail to bring some, and ther 

was already some here. 

Q Now, I direct your attention to the Sunday afternoon, the day 

of the march ; approxi mately what time did you arrive at the 

point where the marchers were subsequently stopped? 

A I think we put our meri out there about tv1elve thirty. 

Q Now, at what time did you see Sheriff Clark arrive? 

A Just shortly after we got out there, shortly before the marchers 

showed up. 

Q Did you have any conversation with Sheriff Clark, other than wha 

you have already testified to 

A No. 

Q -- with respect to handling the situation? 
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A No. 

Q Now, at what time, if at all, did Colonel Lingo arrive at the 

scene? 

A It was before -- I don't know what time he arrived, but it was 

before the marchers got in sight anyWhere at all. 

Q Do you know exactly where he was? 

A Most of the time I do. 

Q Was he in an automobile? 

A He was sitting in his automobile. 

Q And where was it parked? 

A Right directly across from where the -- where my car \'las stoppe • 

Q Now, did you have any conversation with Colonel Lingo after he 

arrived? 

A Only twice that I recall; I wouldn't pin it down to exactly. 

Q And where did these conferences occur? 

A One was he called called -- I believe he called on the P.A. 

system of his car to -- telling me where to put the news men, 

which I had already picked out a place to put them; and the oth r 

one was right along the line of these people that vvere laying 

down. 

Q Now, you had a conversation with him right at the line? 

A Yes. 

Q Was that before or after gas had been used? 

A Before the gas was used. 

Q What -- did he at that time command you to use gas on the 
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marchers? 

A Not at that time. 

Q Did he at that time command you not to use gas on the marchers? 

A Not when we -- I am speaking about when we first met together 

on the line. 

Q Yes, sir? 

A No. Yeah, he did ; he told me I asked hi m if he was -- if we 

was ready to use the gas, and he said, "Just hold it a minute.n 

Q How was Colonel Lingo dressed on that day? Was he in uniform 

or plain dress? 

A Plain dress, with a rain coat of a type. 

Q And you say prior to the time that the gas was discharged Colon 1 

Lingo told you to hold it a minute? 

A Yeah. 

Q Now, did he ever tell you to release the gas? 

A He gave me the order. 

Q Colonel Lingo gave you orders to release the gas? 

A To order it used. 

Q Now, was that before or was that after Sheriff Clark had 

discharged some gas? 

A I believe that it was after Sheriff Clark had accidentally 

discharged this gas. 

Q Now, did Sheriff Clark disc harge his gas before or after the 

arrival of the marchers? 

A After. 



Q The marchers were present? 

A (Nodded to indicate affirmative reply) 

Q And the Sheriff had already asked you whether or not you wanted 

him to stop the marchers? 

A That's right. 

Q And you told him no? 

A (Nodded to indicate affirmative reply) 

Q How many canisters of gas had Sheriff Clark had? 

A I have no idea of -- of -- the only thing that I saw that he ha 

was a -- a sprayer type thing. 

Q Did he have a bag with some gas in it? 

A I -- I didn't see it. 

Q Describe for us the sprayer type thing that you are referring t 

that contained gas? 

A I didn't -- I didn't look at it; it looks like a small oxygen 

tank of some sort, the best that I remember. 

Q Now, was that any gas dispensed or issued by your Department? 

A No. 

Q Do you know where he received that type gas from? 

A No. 

Q Had you had any conference with Sheriff Clark with respect to 

using that type gas that he had? 

A Not my best recollection. 

Q Do you know what type gas he had? 

A No. 



29 

Q Now, I think you testified earlier on direct examination that 

t he -- t he the discharge of the gas was a somewhat spontaneo s 

occurrence 

A Yes. 

Q -~ is t hat right ? 

A (Nodded to i nd i cate affirmative reply) 

Q Now , I understand you to change your testimony to the effect 

t hat Colonel Li ngo commanded you to give t he order to use t he 

gas --

A That's r ight. 

Q - - i s that right? 

A (Nodded to i ndicate affi rmat i ve reply) 

Q Now, which one of t hose i s correct? 

A They are bot h corre ct. When -- when t he Colonel told me to use 

t he gas , I couldn't ma ke t hem hear up t he l i ne where t hi s gas 

was , and a bout that t ime it started of f ; I never called out to 

use gas. I did pull my cap off, making a kind of a wavi ng 

mot ion, but -- but by t he time that I ha d i t of f , t he gas was 

comi ng dol~ t he l i ne. 

Q All r ight , now --

A I was attempting to give the order . 

Q As a matter of fact , t here was a prearranged signal -

A No . 

Q -- on your part t hat when you take your cap off t he y were 

supposed to dis charge t he gas? 
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Q Then why would you j ust ta ke your cap off? 

A Well 

Q What was that supposed to mean? 
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A I assumed t hat they would be watc hi ng me for a signal , but by 

the time I got i t off the gas was coming . 

Q So before you gave Colonel Lingo's order , someone had already 

started us i ng the gas? 

That's r ight . 

Q Would it be a fair statement to say that you really had a mass 

of confusion t here with the use of that gas at that t ime? 

\ I don't really think so. 

Would you say that the use of the gas pri or to the time you had 

given t he order was a violation of rules and regulations? 

It was - -

MR. SMITH: We object. 

MR. KOHN: We object to the form of that quest i on. 

THE COURT: Overrule. 

It would as you say be a violation, but t hey gave it right at th 

time that I was in the process of attempting to give the order. 

So --

I was attempting to give the order to use i t whenever it 

And this i s at the t ime when these people were down in a 

as if they were praying ? 

They wasn't praying. 
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Q They were in a prayerf ul pos i tion, weren't t hey? 

A (Nodded to indicate affirmative reply) 
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Q And at that po int, had anyone attempted to atta ck an officer or 

strike him? 

A Now , that I don't know. 

Q You were -- how far were you from t he marchers? 

A Well, when -- when I fir st stopped them, they must have been 

as -- about t hree fourt hs of the distance fr om here to t he back 

wall back there, I would say t wenty-fi ve fo ot away from me . 

Q And how f ar were t hey away from t he l ine of State Troopers? 

A I would say about twenty feet, because the Troopers were right 

in f ront of me. 

Q Di d you have a clear view of t he marc hers? 

A Yes. 

Q And did you see any of t hem have i n t heir hands any instruments 

which appeared to have been any type of weapons? 

A A lot of them had t hings in their hands ; what they were I didn' 

know. 

Q Di d - - did any -

A Some of --

Q Go a head? 

A That's all. 

Q Did any of them appear to have been knives? 

A 

Q 

I didn't see no knives. 

Clubs? 
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A They had walking sticks. 

Q Did you --

A Urn brellas. 
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1 Q Did you see any of them take the walking sticks or any other 

equipment they had and use it in a menacing manner toward the 

Troopers before the Troopers advanced upon them? 

A No. 

Q I show you, sir, Plaintiff's Exhibit 12 for i dentifi cation, and 

ask you what does that picture portray generally? 

A Well, it shmvs the Troopers when they went into that l i ne. 

Q And that was shortly after you had given the orders for them to 

disperse? 

A That's r ight. 

Q Does that fair and adequately depict what occurred at tha t time? 

A That's r ight. 

MR. GRAY : We offer this as Plaintiffs t. Exhibit 12. 

MR. SMITH: No object i on. 

Q Now, sir, \-'Till you tell us at what time 

THE COURT: It vdll be admitted. 

Q did you order the Troopers to put on their gas masks? 

A As the marchers were approaching. 

Q That was before any order at all had been given? 

A That's r ight. 

Q I think you testified you didn't see any of your Troopers stri 1 e 

any of the marchers? 
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A That's right. 

Q Di d you see any of your Troopers with the i r clubs in the i r hand 

i n a swinging position? 

A I saw some of t he Troopers with their clubs in an upra i sed 

pos i tion. 

Q Were they given orders to use the clubs i n that position? 

A Their orders , standi ng orders , are to keep those clubs dmr.Jn. 

Q So t he Troopers who had t he i r clubs in a ra i sed position were i 

violation of rules and regulat i ons of your De partment ; is that 

r ight? 

A That ' s right. 

Q I show you Intervenor's Exhibit 3, picture number B-21 8; explai 

to us what t hat photo depicts, please? Are t hose Highway 

Patrols in that picture? 

A That's r ight; some of t hem 

Q State Troopers? 

A Some of them are . 

Q Will you tell us lr.Jhat t he one on the r ight appears to be doing ? 

A He looks like he i s pushing her. 

Q Pus hing who? 

A This girl . 

Q With a club? 

A 

Q 

A 

With a club. 

Did you see t hat? 

No. 
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Q Did you see any of the events where State Troopers were pushing 

or jabbi ng or striking any of t he mar chers? 

A I saw no event where a State Trooper was striking a marcher. 

Q Nmv, I·Jlaj or, there has been a great deal of di scuss i on a bout t he 

condu ct on the part of State Troopers s i n ce t hi s i ncident 

occurred on March 7; wi ll you tell us whet her or not you have 

i ni t i ated an i nvest igat i on to determine whether your Tro opers 

ma y have used an excess i ve amount of f or ce? 

IviR. Ivic LEAN PI TTS : We ob ject t o that . 

THE COURT : I susta i n i t to t hat quest j_on. 

Q Di d you ma ke any i nvest igat i on at all a s to t he events whi ch 

oc curred on March 7? 

MR. McLEAN PITTS: We object to t hat. 

MR. KOl-iN: Object t o t hat quest i on. 

THE COURT : I wi ll perrni t him to anm'ler i t . I am no 

going to let hi m go into i t , but as to whether or not he made an 

i nvesti gation, he can answer i t . 

A The only -- as to whether or not I did? 

THE COURT: He as ked you i f you ma de an i nvest igati n 

concerning the events of March 7 ? 

A I made -- I had one investigat i on made . 

Q What was the nature -- I don't Nant the deta i ls , but Nhat 'V'Tas 

the nature of the i nvest igation? 

MR. SivUTH: We object to that question . 

THE COURT : Generally , j ust generally ; overrule . 
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A To see if any of our Troopers vvere hit or struck, themselves, 

or met any form of resistance. 

Q Now, did you have any -- any investigation made to determi ne 

whether any of t he marchers were struck or hit? 

A I haven't yet. 

Q You haven't yet? 

A (Nodded to indicate affirmative reply) 

Q Approximately, Major, hovv long vvas t his line at the time it was 

stopped and you gave the order to disperse? 

A You mean the -

Q The marchers? 

A The marchers? 

Q Yes, sir? 

A It was, I would say, a quarter of a mile long , a tenth of a 

mile, or something of that 

Q And I think your testimony vvas to the effect that your Troopers 

who vvere farthest toward Selma could not hear all of your 

commands? 

A They -- before t he marchers got there, they could hear my 

command, because I tested t he mike to see and asked one man to 

raise his hand, anybody down there if they could hear me, and 

they raised their hand. 

Q And I -- I believe the gas that was distributed, it was rolled 

in from the side of the marchers all along the vvay, wasn't it? 

A That's ri ght. 



Q Over a period of approximately a quarter of a mile? 

A I don't know how far down it went. 
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Q But you could see the smoke from the gas quite a piece down the 

highway? 

A Tha t's r ight. 

MR. r~1cLEAN PITTS: We object to that, your honor; 

your honor, he is leading the witness. 

MR. GRAY: He is not my witness. 

THE COURT: Overrule; overrule your objection. 

Q And what you really had was gas being rolled in over approximat 1· 

a quarter of a mile; is that right? 

A It was gas along there. 

Q Are you familiar, sir, 'lrvith the brand of gas that was used, and 

the types of gas -

A You 

Q -- that was -- were used on this occasion? 

A You mean the -- you mean as to the react i on or the brand name o 

vvhat? 

Q The brand names? 

A I believe it is Federal gas , I am not -- I am not positive abou 

it. 

Q Are you familiar with the chemical contents - -

A No. 

Q -- of the gas? 

A (Shook head to indicate ne gative reply) 
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Q Did you have an investigator or a cameraman on the scene making 

pictures of vJ'hat occurred? 

A I didn't. 

Q Who was that cameraman? 

A I say I did not have, myself, have anybody under my command 

making pictures. 

Q Was there any person from the State Department of Public Safety 

making pictures as far as you know? 

A As far as I know, there was. 

Q And who was that person? 

A Well, one of them "v'Tas Roy Smith, Trooper Roy Smith. 

Q Did you see him near the head of the line? 

A I didn't. 

Q Did you see him at any time during the time you were there on 

Sunday afternoon? 

A No, I didn't. 

Q Do you knov-; whether or not he did make movies and pictures of 

the occurrence? 

A I understand that he did. 

Q Do you know where those films are? 

A I have no idea. 

Q Have you seen them? 

A I have not. 

Q Do you know any -- whether anyone in your Department has seen 

those films? 
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A To my knowledge, I haven' t - - I don't. 

Q I s how you, sir , Intervenor's Exhibit 3, picture number B-213, 

and ask you whether or not t hat picture was made immediately 

prior to t he time the gas was released? 

A I would say in my best judgment it was. 

Q And then I show you the next picture, which is B-214, and tell 

us vV'hether or not that shows gas being dispersed? 

A It does. 

BY MR • SJVII TH: 

MR. KOHN: Let me borrow t ha t a minute. 

MR . GRAY: All right. That 's all. 

THE COURT: Ivir. Smith. 

CROSS EXAl\HNATION: 

Q lffere you in Selma between February 3 and rJiarch 7 of this year ? 

A To the best of my recollection, I was part of the t ime. 

Q About. how many times have you been over there during this perio ? 

A During f rom the 3rd --

Q 3rd of February to March 7? 

A That I don't remember , I 

Q Have you observed any of t he demonstrations in and around t he 

Dallas County Court House? 

A Yes, sir. 

Q How many? 

A 

Q 

Nt~erous of them. 

Numerous of t hem? 



.... 

39 

A Since thi s thing started. 

Q How much time elapsed between your order of dispersal to t he 

crowd on Sunday, March 7, and the time that t he Troopers marche 

i nto the crowd? 

A To -- to the best of my ability of estimating time, i t was a 

full two minutes. 

Q During the interval of time which elapsed betv1een the order, 

did any of t he marchers disperse? 

A No. 

Q Did they make any objection? 

A None whatsoever. 

Q Did they do anything? 

A They stood -- just stood. 

Q They stood? 

A (Nodded to indicate affirmative reply) 

Q When did they kneel? 

A After we attempted to turn t hem, and had this initial physical 

contact with t hem, t hey dropped to the ground. 

Q What did you tell the marchers in your dispersal order? 

A I told t hem, to the best of my recollect ion, I told them t hat 

fir st told them to stop right where t hey were , and after they 

stopped I told t hem t hat this march would not continue, that i 

was not conducive to t he safety of t hem nor the motoring publi , 

anyone using t hat highway, and that i t was therefore an unlawf l 

assembly, and t hey must disperse and g o home or back to their 
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church. 

Q Did any of t hem say anything in reply to your order ? 

' A One man I don' t know who he was -- wa s saying he \"!anted to 

talk to me , and a -- and t hat i s t he only thing that I heard an 

of t hem say. 

Q Pr i or to Sunday, J'v1ar ch 7, to your knowledge , did any leader of 

the proposed marchers submit to you or to anybody in the Ala bam 

Department of Public Safety any proposed plan of marc h from Sel a 

to Montgomery? 

A Not to my knowledge . 

Q None whatsoever? 

A None whatsoever. 

Q Was any discussion had, to your knowledge , between any member 

of the Ala bama Department of Public Safety and anyone of the 

proposed marchers or t he ir leaders? 

A No. 

Q At the time you gave the order of dispersal, did you knmv how 

many persons would participate i n the extended march from Selma 

to IVIontgomery? 

A Would you repeat t hat? 

Q At the t ime you gave the order of dispersal on Sunday , March 7, 

did you knm,r how many people i"lould participate i n the march fro. 

Selma to Montgomery? 

A I had no idea ; I assumed it was t he bunch that came there. 

Q Did you know on which s ide of the highway t hey would walk or 
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march? 

No, sir. 
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Did you know in what manner they vvould march, v;hether s i ngle 

fi le , two a breast, three abreast , or four a breast? 

No , sir. A 

Q Did you know whether or not they proposed to march in the day 

time and night time? 

A No; no, s i r ; I had no idea. 

Q Did you knmv what proposed sanitation facilities they i ntended 

to use? 

A I didn't know; I -- on the way over there that Saturday afterno n 

I I saw some of t hese portable toilets on a truck going i n 

t hat d i rection, and I later saw t hem parked at the church. 

Q Did you know t he duration of the proposed march; that i s , how 

long it would last? 

A Not exactly ; no , sir. 

Q Did you know what route they proposed to use when they entered 

t he City of Montgomery? 

A No , sir. 

Q Did you know whether or not the proposed marchers planned to 

walk i n the highway or not? 

A No, sir. 

BY MR. KOHN: 

MR . ~1ITH: I have no further quest i ons. 

THE COURT : Mr. Kohn • 

Q Major Cloud, if one of your men had a club in his hand on thi s 
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occasion and thought that he was about to be attacked, vwuldn't 

it be within your rules to let him raise that club? 

A Yes, sir. 

MR. GREENBERG: Objection. 

THE COURT: He has already answered; I vvill let it 

stay in. 

Q You had no authority and exercised no control over any lavv 

enforcement officers on the occasion of March 7, 1965, but 

State Troopers and members of the Department of Safety -- Publ"c 

Safety ; i s that correct? 

A That's all. 

Q Now, I believe you \vere asked about investigati ons concerning 

whether any of the marchers were in j ured; that would not be un er 

your direct department, would it? 

A No, sir. 

Q Do you know , on your own knowledge or has it been reported to 

you, how many of your Troopers i'vere injured on this occasion, 

March 7, 1965? 

A There was a report submitted to me of -- list i ng names of ones 

that were injured and were -- met some sort of -- form of 

resistance. 

Q Would you tell us, if you recall, if you remem ber, how many? 

A I believe 

MR. GRAY: Your honor, \ve object • 

MR. KOHN: You brought it out on direct examination 
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THE COURT: As to the report that he rece i ved --
IviR. NABRIT: Object. 

THE COURT: As to t he report that he rece i ved 

concerning the i n j uries to his men , I '\!'Till permit hi m to ansv.;er it. 

Q All right? 

A This re port did not show the exact nature of injuries or anythi g ; 

all i t listed was names of Troopers t hat had been hit or met 

phys ical res i stance, or pushed or s hoved. 

Q Then I '11 ask you if you knmv the nurn ber? 

A Yes , s i r. 

Q Hmv many? 

A Thirteen. 

Q Thirteen? 

A (Nodded to indi cat e affirmative reply) 

Q Nmv, Major Cloud, an umbrella, a wal king sti ck, a CLANE - - a 

cane could become a very dangerous weapon, couldn't it? 

MR. GREENBERG: Object. 

THE COURT: Well , I v.;i ll take notice of that. 

i\1R. KOI-IN: Sir? 

THE COURT: I will ta ke notice of that; we don' t nee 

any testimony on t hat. 

MR. KOiil\1: All right . 

Q And I bel i eve you testified t ha t you di d see numerous walking 

canes and umbrellas in this croV'rd? 

A Yes , s ir . 



Q And i sn't i t a fact -- I submit i t t o you a s a fact and ask yo 

to a ffi r m it or deny i t -- t ha t this crovld, that substant i ally 

all of t hem, had some kind of bundle or bag with t hem? 

A Yes, s i r . 

questions. 

MR. KOHN: Thank you . 

THE COURT : l'v1r. Doar. 

MR. DOAR: Your honor, after I fini s hed --

MR. McLEAN PITTS: I would l ike to ask him a few 

THE C01JR T: Excuse me ; excuse me, Mr . Pitts. 

IVIR. Mc LEAN PITTS: For Mr. Clark, please, s i r. 

BY MR. McLEAN PITTS: 

Q Ma jor Cloud, you say t hat you saw some of t he State -- of the 

Sheriff's Posse east of t he bridge; i s t hat correct? 

A Yes , s i r . 

Q Were those - - was that the Mounted Posse? 

A Yes , s ir. 

Q Did you see any on f oot? 

A No, s i r . 

Q And you say t he Sheriff was over t here? 

A Yes, sir. 

Q And you ment i oned that he -·· t ha t t here was a spray of tear ga 

released; i s that di f ferent from a canj_ster? 

A Yes, s i r. 

Q And vvhat type of e quipment i s - - vvhat is t hat; j ust explain t h t 
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to the court? 

A I have never -- I have never a ctually seen one . 

Q Does it -- can i t be s hut off and put on? 

A Yes, sir. 

Q Shut off and put on? 

A Yes, s i r. 

Q And v.1as i t immediately shut of f? 

A Yes , sir. 

Q And do you knov; 11here Sheri ff Clark ~'las at t he t ime? 

A When t hat went off? 

Q Yes , sir? 

A Yes, s i r. 

Q Where was he? 
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A I -- in a general area I -- I knm1 ; I don't knmv the exact spot. 

Q In what general area vlas he? 

A Was in the area of where t hese people were kneeling, because I 

that was vvhere I vvas. 

Q And was that sometime befor e t he - - the the - - t he Troopers 

released anything ? 

A Yes , sir. 

Q Now, did you see anyone receive any ill effects or 

gas that came out of that? 

A No, s i r. 

Q That piece of equipment? 

A No, s i r. 

from tha 



Q Now, gett i ng back to the tear gas that the Troopers released , 

that is carried in canisters ; is t ha t r ight? 

A Yes, s ir. 

Q And is - - how did t hey do - - use those canisters ; did the y just 

-- do you pull a release on them? 

A Yes, sir. 

Q Did they t hrmv those, or did t hey roll them up the hi ghways? 

A Just rolled them. 

Q And did the y roll t hem on the wind side of these marchers? 

A Yes, s i r. 

Q So t hat t he wind blevv t he tear gas across ; is t hat r ight ? 

A Yes, s i r. 

Q As I understand you, there 1t'Tas no explos ion or nothing l ike tha 

i n t he middle of t hese marchers; is t hat correct? 

A No, s i r ; t he best of my knowledge . 

Q Nmv , you have had e ighteen years experi ence i n law enf orcement 

A Yes, sir. 

Q i s that correct? Have you in this exper i ence that you have a< 

as law enforcement of f icer, have you heard of the use of horses 

or mounted posse? 

A Yes , sir. 

Q Is that an effective method in handling crowds? 

A Yes , s i r. 

Q Do you know of law enforcement a gencies that use horses? 

A Yes, sir. 
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Q Are there some i n t hi s State other than Sheriff Clark? 

A Yes, sir. 
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Q And you -- you had no a greement with Sheri ff Clark prior to t hi 

march other t han the fact t hat he appeared on the s cene , as I 

understand you, after you arrived in Selma on that -- after you 

arrived at the point i n Selma and asked you if he -- if you wan e ' 

him to stop them ; i s that right? 

A You say did I have any other -

Q Yes? 

A -- kind of a greement with him? 

Q Yes ; uh, huh? 

A Yes, s i r ; I had one other a greement vvi th him . 

Q What was the a greement ? 

A He asked me after -- after he had asked me - - I believe it 

happened it occurred after he asked me if I "'vvanted him to 

stop them, and I told him no, I had seen this Posse, IVIounted 

Posse, on t he - - I say the south s i de of t he highway , and 

bet"'vveen t\"lo buildings , and t he Sheriff as ked me vvha t I thought 

about moving hal f of his Posse over on the other side of t he 

street, and I told him t ha t would be all r ight. 

Q That is the only other a greement you had with him? 

A As far as I can remember ; yes, s i r. 

Q All right, nmv, you mentioned Mr. 1. C. Crocker, who i s t he 

Chief Deputy Sheriff? 

A Yes, s ir. 



Q As a matter of fact, now , when you arrived you arrived 

Saturday in Selma, on the Saturday before; is that correct? 

A Yes, sir. 

Q As a matter of fact, when you arrived i n Selma, you found that 

the Sheriff i'vasn't even in Selma; is that correct? 

A I knew he wasn't. 

Q You knew he wasn't? 

A Yes, sir. 

Q And you had - - so you had your conference with Deputy Sheriff -

Chief Deputy Crocker; i s that correct? 

A Yes, sir. 

Q What a greement did you have v'lith him relative to this situation 

on Sunday? 

A Prior to going over there, the Colonel had told me to contact 

the Sheriff's office and the City office , and when I contacted 

Chief Crocker, Captain Moore, the local District Captain, was 

with me. We went into Chief Crocker's office and asked him if 

he -- I believe we asked him, I -- we might not have asked him, 

he might have volunteered, but -- I don't know, but anyway \ve 

got together, and he told me v1here he was -- had - - was having 

his men staked out just in the event that they ~t'lere actually 

needed. We went over to the City office, over to the Mayor's 

of f ice ; Wilson Baker met with us, with Crocker and myself and 

Captain .Moore, and I believe the Mayor; and -- and Croc ker tol 

Wilson asked Crocker v1here - - where he l"lould have the men in 
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the on the City side, and Crocker told him where they would 

be. I don't recall where he said he would have them, but he 

told Wilson that they would only be used i f t he City requested 

them. 

Q And that that v.ras t he only a greements that was entered j_nto 

between the Patrol and the State Troopers and the Sheriffs and 

the Ci ty; is that r ight? 

A Yes , s i r ; he had told me where to -- told me, but I di dn't 

understand where -- where they v.rere going to be staked out. 

Q All r ight, sir; now , and that -- conducive of good law enforce 

ment, and you coming in as a Major wi th the State Troopers, it 

v.ras important for you to contact the two lavv enfor cement a genci s 

that would be involved - -

A Yes, s i r. 

Q -- other than State Troopers --

A Yes, sir. 

Q -- i s that correct? And know what their plans were? 

A That's right , sir. 

MR. Mc LEAN PITTS: That's all. 

THE COURT : Mr. Doar. 

MR. DOAR: Your honor your honor, during the las 

examination Mr. Kahn handed me the other exhi bits, and I would lik 

to -- that were omitted from Exhibit ll ; I would l ik,e to have t hem 

marked and offered , and t hen I want to ask the wi tness one questio 

a bout some of the pictures. 
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THE COURT: All right, let them be given a number. 

THE CLERK: Plaintiff-Intervenor's Exhibit number 14 

MR. McLEAN PITTS: I vvould like to see -- let me see 

those, please, sir. 

THE COURT: All right, let's take a ten minute reces • 

(At which time, 10:57 a.m., a recess was had until 

11:07 a. m., at which time the hearing continued) 

IviR. McLEAN PITTS: May it please the court, may I 

ask Ma j or Cloud one more question? 

THE COURT: Yes, sir. 

Q (by Mr. McLean Pitts) Tviaj or Cloud, after the first movement 

a ga i nst this group of marchers , did you walk - - did you leave 

your position and go down t he line? 

A Yes, s i r. 

Q Was Colonel Li ngo with you? 

A Yes, sir ; part of the way. 

Q How far did you go down t he line? 

A Well, we must have went two thirds of the way to the end of the 

line. 

Q What were the marchers doing then? 

A They were -- they '!ilere huddled together, some of them putti ng 

handkerchiefs over their face, one woman - - when they fi rst got 

i n t his huddle , one woman at the front of the line, I heard her 

say , " Put you.r handkerchi ef over your face. n 

Q Had -- had you given any order at that t i me to release tear gas? 
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A No, sir. 

Q Had any tear gas been released at that time? 

A No, sir. 

Q And had you told t hem you were going to use tear gas? 

No, sir. 
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A 

Q Now, as you v-mlked back dm'ln the line, was 

Lingo was wi t h you? 

you say Colonel 

A Yes, sir. 

Q Did he give you any orders along there? 

A Not at that time he said it wasn't ready to use the gas. 

Q Now, did you say anythi ng to the marchers as you were walking 

down the line? 

A Yes, sir . 

Q What did you say to them? 

A I had my mask on, but I took i t off, and I told them all along 

the line t hat that this was an unla11ful assembly, for them 

to get up and go bac k to their home or to the i r church. 

Q As you were walking along the line -

A Yes, sir. 

Q -- i s that correct? 

A (Nodded to indicate affirmative reply) 

Q Did t hey obey your order? 

A 

Q 

No, sir. 

Did you have to walk back to your -- a bout hm'l f ar was it from 

t he rear end of the line back to your posit i on where you 
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confronted them? 

A Well, I was about half way. 

Q And about what ·was t he di stance? 

A I -- I would say five hundred feet. 

Q And did you go all the way back to your pos i t i on 1.vhere you had 

first confronted them before you give orders to release tear ga ? 

A No, sir. 

Q Where did you give your orders? 

A Well, actually, no order was ever given, but it 1.vould have been 

given when I was in a bout that position. 

IVIR . lv1cLEAN PITTS: All right, s i r. That's all. 

REDIRECT EXAMINATION: 

BY IviR. DOAR: 

Q Ivla j or Cloud, vvould you look at one of the pictures i n Exhibit 

nurnber -- what i s the last Exhibit, 14 - - Intervenor's Exhibit 

number lL:. , it is marked 843, and I am calling your attent i on to 

the lower picture i n t he middle , and t here i s a man t he re in a 

rain coat; will you ident ify t ha t person for me ? 

A I couldn't pos i tively ident ify him. 

Q Well , does i t - - could you gi ve me your j udgment -;,vhether or not 

t hat i s Colonel Lingo? 

A Well, he's dressed s imilar t o t he way the Colonel was dressed 

that day. 

Q Colonel Lingo ha d a white rain coat and a black hat? 

A Yes, s ir. 
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And he was -- thi s man ha s g ot a v-;hite rain coat and a bla ck ha ? 

Yes , sir. 

Another picture vlhich is in Plai ntiffs' Exhibit nwnber 

Intervenor's Exhibit number 11, i t is marked picture 852; 

directing your attention to the picture in the lov.Jer left , vvi th 

a man there; can you i dent ify that person? 

A Not pos i ti vely ; no , sir . 

Q Was Colonel Lingo along the l i ne 1,vhere t he gas v-Ias when t he gas 

was being dispersed? 

A When it started off; yes, sir . 

Q He v.ras right down t here? 

A Wi t h me. 

Q 

A 

Q 

A 

Q 

Were were you right t here, too? 

This this looks like the gas has already been d i spersed . 

Wl~ t did Colonel Lingo do after t he gas was di spersed ? 

That I don ' t know . 

You don't knovl ? 

A No , s i r. 

MH. DOAH: That's all the questions I have . 

BY MH. GHAY: 

Q Major , did your Department have a ny of t he leaders of t he mar ch 

under surveillance pr i or to the date of t he march? 

A 

Q 

I don't -- I don't k novl , f or myself , positively of i t ; I would 

assume that they d id. 

Beg your pardon? 
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A I say I would assume t hat they did, but I don't know· positively. 

Q And if the radio log v.rould so indicate or report in Intervenor' 

Exhibit lL,. , I believe, 12, then you would believe that that is 

true? 

A If the radio log shows it, I would. 

Q Now, would it be fair to say that the dispersing of the marcher 

on that day was a joint effort on the part of the Alabama State 

Troopers and the Clark Sheriff's deputies and Sheriff Clark's 

Posse? 

~·1R. GAYLE: I object to t hat, may i t please your hon 

THE COURT: Overrule. 

MR. GAYLE: I beg your pardon, s ir? 

THE COURT: Overrule your objection; you can answer 

it. 

r 

A As it being a j oint effort, i t was our responsibility to disper e 

them ; and if they joined in, then i t was a joint effort of 

dispersing them. 

Q They did j oi n in? 

A Evidently. 

Q And on several occasions you had d i scussions '\lfi th Sheriff Clark, 

and he asked you about moving his Posse in various places? 

A Yes, sir. 

Q And you had you had talked i-'fi th the City offi cials a bout 

where their men would be. Nov,r, tell us -- tell us, sir, how 

far did the State Troopers ptrrsue the marchers back toward Selm ? 
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A To my knowledge, only to the bridge. 

Q All right , now, when they got to the bridge, who then began to 

pursue them? 

A Well, as far as pursuing them, I -- I don't know; I savv some 

Mounted Posse riding along over the bridge keeping them in -

in on the sidewalk. 

Q Now, i sn't it a fact, Major, that that v'fas the understanding th t 

the State Troopers vwuld get them back to the bridge, and at 

that point the Mounted Posse would take them on back to the 

church? 

A Not to my knowledge. 

Q Not to your knowledge? 

A (Shook head to indicate negative reply) 

Q I think you testified that one of the marc hers wanted to talk 

to you; did you permit any speech? 

A I - - he told me tvvo or three times that he v'fanted to talk to me, 

and I told him I had no further things to discuss with him, tha 

it was an unlawful assembly, and they v'fere ordered to disperse. 

Q Novv, were your orders to disperse this crov-rd re gardless of the 

number and re gardless of the circumstances? 

·A There v.ras no mention made of any num ber in the crowd. 

Q So the orders were an unc ondi tional order to disperse the 

marchers? 

A That's r ight. 

Q Will you tell us whether or not some of your State Troopers 



threw smoke bombs into the air over the marchers? 

A No, I couldn't tell you that. 

Q Do you know whether or not smoke bombs were used? 

A Yes. 

Q Do you know hov•T they were used? 

A I know how they Y.Tere supposed to have been used. 

Q And how was that? 

A By roll ing it on the road. 

MR. GRAY: That's all. 

THE COURT : Mr. Smith. 

MR. ~~ITH: No, s i r. 

THE COURT: rJir. Kohn. 

r-m. KOHN : No, sir. 
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MR. Mc LEAN PITTS: Your honor , wait just one minute. 

That's all . 

THE COURT: Any further questions from th i s ~ovitness, 

gentlemen? Any of you? You can be excused from t he wi tness stand. 

(END OF TESTIMONY CO NTAINED IN THIS TRANSCRIPT) 
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IN THE UNITED STATES DISTRI CT COURT 
FOR THE MIDDLE DISTRICT OF ALABru~ 
NORTHERN DIVISI ON 

I, Glynn Henderson, Official Court Reporter of t he United States 

District Court for t he Middle Di stri ct of Ala bama, do hereby 

certify that the foregoing 56 pages contain a true and correct 

transcript of proceedings had before t he sa id Court held in 
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the City of Montgomery , Alabama, in the matter there i n stated, 

or t hat portion of said proceedings indicated in note on page 2 

thereof • 

In testimony whereof I hereunto set my hand on this the 29 th day 

of Marc h, 1965. 

Reporter. 
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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE MIDDLE DISTRICT OF ALABAMA .· 

NORTHERN .DIVISION _ 

Hosea Williams~ · John Lewis 
and Amelia Boynton, on behalf 
of themselves and others 
similarly situated, 

Plaintiffs, 

United States of America, 

Plaintiff-Intervenor, 

VS 

Honorable George c. Wallace,as 
Governor · of the State of Alabama; 
Al Lingo, as Director of Public · 
Safety for the State of Alabama; 
and James G. Clark, as · Sheriff of 
Dallas County, Alabama, 

Defendants. 

~ 
l 

.~ Civil Action 

) No. 2181-N. 

l 
) 
.) 

l 
) 

l 
l 

(MEMORANDtM TRANSCRIPT: · This ·memorandum transcript contains 
interrogation by .the Court Of the witness, Al Lingo, at 
conclusion of examination by counsel 6f said witness during 
hearing held ·in above ·case before Hon. Frank-M. ·Johnson~· 
Jr., ·Judge, at Montgomery, Alabama, March 11-12-13-15-lD, 
1965.) 

THE COURT: Any further questions by you gentlemen? 

Any from you? 

MR. KOHN: No further questions, your honor. 

THE COURT: Let me ask you a few q~estions, please, 

sir. Colonel, let's direct your attention to Tuesday, March 9; what 

time did you go to Selma that day? 

WITNESS: I got there, I guess, approximately one 

o'clock. 

THE COURT: And I believe that you told the lawyers . 

that you had the same instructions that day from the Governor to stop the 

march? 

WITNESS: That is correct, sir; yes, sir. 

THE COURT: And you got there about when? 

WITNESS: Approximately one o'clock, I believe • 

r;r.;:;o 
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THE COURT: And that is p.m.? . . 
WITNESS: Yes, sir; p.m • . 

THE COURT: Did you have an opportunity to and did 

you talk with Governor Leroy Collins that day on the 9th? 
. . 

WITNESS: Yes, sir. I did; yes, sir; I talked to 

Governor Collins. 

THE COURT: And was he .in Selma, according to your . . 
understanding, as the President's representative on the Committee for 

Community Service? 

WITNESS: I did have that understanding; yes, sir. 

THE COURT: What was the nature of your conversation, 

generally, with Governor Collins concerning the proposed march for 

Tuesday, the 9th? 

WITNESS: Governor Collins came to me with Sheriff 

Clark, and he says, "What these demonstrators want to do is march down 

and be confronted by the -- the Troopers and sing and pray and return to 

the church. Will you permit that?" I said, "Yes, I will"-- said, 11I 

will even protect them on their way there, I will see that nobody harms 

them." 

THE COURT: All right. All right, and was it your 

understanding that he went back, that he relayed your message to Dr. King? 

WITNESS: I assume he did; yes, sir. I also told 

Governor Collins that, "All that w_ill be agreeabl~, but there would be 

no march on the highways from Selma to Montgomery." 

THE COURT: All right, and I believe you had your 

your Troopers at approximately the same place on the 9th that they were 

on the 7th? 

WITNESS: That is correct, sir. 

THE COURT: And do you know who furnished Governor 

Collins, if anyone, with this map? 

WITNESS: No, sir; I have never seen that map before. 

~ 
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THE COURT: All right, as to the proposed route 

WITNESS: No, sir. 

THE COURT: -- they were to march? 

WITNESS: I know nothing about the map. 

THE COURT: All right. You don't know, then, where 

Reverend King obtained this map 

WITNESS: No, sir. 

THE COURT: -- that he testified about? 

WITNESS: No, sir; I have never seen the map before. 

THE COURT: All right, then is it fair to say that 

your testimony on that .point up to now is that you agreed with Governor 

Collins, as the President's representative, that if the Negroes wanted to 

march down to where your Troopers were and -- and pray and sing and turn 

around and return, that was satisfactory on the 9th; is that correct? 

WITNESS: Now, I didn't agree that -- that he was not 
. . 

in violation of your court order; I didn't agree to that • 
. • 

THE COURT: Yeah, that is one of the reasons I am 

asking the question? 

WITNESS: Yes, sir; I did not agree to that, and I 

made no deal whatsoever 

THE COURT: What I am interested in is you just 

answering my questions -- .. 
WITNESS: Yes, sir. 

THE COURT: I will interpret the court order. 

WITNESS: Yes, sir; I am sorry. 

THE COURT: Was it your understanding with Governor 

Collins that Dr. King and a group of Negroes were to march on the 9th 

down to where your Troopers were --

WITNESS: That is correct. 

THE COURT: turn around after they sang and prayed 

and go back to Selma? 

)( I! RO 
COP Y 
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WITNESS: That is correct, sir. · 

THE COURT: All right, _ is that what they did? 

WITNESS: Is that -- that is what they did; yes, sir. 

THE COURT: You heard the testimony that you moved 

your Troopers before the Negroes turned and went back, and that you moved 

your cars; is that correct? 

WITNESS: That is correct, sir. 

THE COURT: And they were still there when you moved 

your cars? 

WITNESS: That is C()rrect, sir. 

THE COURT: And then they turned and went back without 
•• J • . - . · ~· 

your Troopers being there? 

'VHTNESS: That is correct, sir. 

THE COURT: Then if you stopped them that day, you 

stopped them by agreement, did you not? Because you moved your physical 

force --

correct. 

WITNESS: That's right; I moved 

THE COURT: -- before they went back? 

WITNESS: I moved the physical force; that is 

THE COURT: Then if you stopped them that day, they 

were stopped by agreement that was conveyed to them from you to 

Governor Collins; is that not right? 

WITNESS: Well, the agreement I made with Governor 

Collins; yes, sir. 

THE COURT: All right. 

WIT}lliSS: Would you like for me 

THE COURT: And they turned around and went back on 

their own after you moved your Troopers and moved your cars? 

(KERo 
\CO,. Y 

WITNESS: That's right. 

THE COURT: And they didn't attempt to march on to 
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Montgomery? 

WITNESS: No, sir. 

THE COURT: And you were still two or three hundred 

yards from the River Bridge there in the city limits of Selma? 

WITNESS: Not the city limits; in the police 

jurisdiction. 

THE COURT: How far from the Edmund Pettus Bridge 

were you? 

WITNESS: I would say about a . quarter of a mile, 

approximately a quarter of a mile. 

THE COURT: . Now,_ did any~hing else a bout this 

agreement or _unders~anding, what~~er you want to call it, that you had 

with Governor Collins you started to say something a few minutes ago 

and I cut you off? 

WITNESS: Yes, sir; I wanted to tell you why I 

moved the the Troopers out of the road. 

THE COURT: (Nodded to indicate affirmative reply) 

WITNESS: I think the traffic had been paralyzed long 

enough, and I wanted to move my Troopers and let them return to the 

church and open that and let that traffic on through, it was just snarled 

up --

THE COURT: Are you saying the traffic could go on 

through while the Negro marchers were still there? 

WITNESS: ' No, sir; they could not get through, they 

were taking up the whole one lane of the road. 

THE COURT: On the 9th? 

WITNESS: Yes, sir. 

THE COURT: And was there one lane open for them? 

WITNESS: One -- one lane of --

THE COURT: For traffic? 

WITNESS: There were four lanes, and one lane was 
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closed by them. 

THE COURT: Two lanes open and two lanes closed? 

WITNESS: Right. 
.. . ~ 

THE COURT: And then after you moved your Troopers, 

did the traffic move on in the other two lanes? 

\VITNESS: No, sir; we had to hold it until they were 

went on back, because I was afraid we might have trouble until they 

got --

THE COURT: All right, all right. 

WITNESS: -- cleared of the highways. 

THE COUR~: _ . ~11 right, now, getting on to back to 

the 7th, a few questions, please. Who selected the place for the Troopers 

to stop the Negro marchers on the 7th? 

\HTNESS: I did, ~~aj~r. Cloud and myself. 

THE COURT: All right. And what considerations 

caused you to select this particular spot? 

\IHTNESS: vvell, it was a kind of wide place in the 

road there where we could get the people back, they wouldn't have to be 

the outsiders wouldn't be there close up. 

THE COURT: Were the outsiders that day present when 

you selected the spot? 

up to the 

WITNESS: Sunday they were. 

THE COURT: I am talking about Sunday now? 

l'liTNESS: You are talking a bout Sunday? 

THE COURT: Yes, sir? 
. ' 

WITNESS: They were back yes, sir; they were not 

close to the edge of the road; they were back up in the 

buildings and around the side of the buildings. 

THE COURT: That the only consideration that caused 

you to select that particular spot as opposed to others? 

WITNESS: I believe so; yes, sir. 



--7--

THE COURT: Did you give any consideration to moving 

the outsiders, the whites that were there that you \vere afraid of? 

WITNESS: Well, it worried me after what happened 

THE COURT: I am talking about when you -- when you 

were troubled with them in se~ecting the spot? 

WITNESS: Sunday? 

THE COURT: Yes, sir? 

WITNESS: Yes, sir; I did give it consideration; I 

was watching it very close. 

THE COURT: Now, is that bridge the only bridge for 

for automobile and pedestrian traffic coming out of Selma toward 

Montgomery? 

WITNESS: Yes, sir; it is. 

THE COURT: Did you give _any consideration to putting 
. . 

a barricade up at the Selma end of that bridge to stop that march? 

WITNESS: No, sir. 

THE COURT: And why not? 

WITNESS: The Governor wanted to get out on the 

highway. Didn't want to stop --
, • 

THE COURT: What? 

WITNESS: Didn't want to stop them in town. He didn't 

want to stop them in town. 

THE COURT: Then the Governor had something to do with 
., 

you selecting the spot on the 7th? 

WITNESS: Well, not necessarily yes, sir; he didn't 

want to stop them in town, because the white people, see, around those 

buildings, we were afraid we might have trouble; if we could get them on 

out there on the highway and disperse them and get them back in an 

orderly manner, we would have less trouble. 

THE COURT: But they had to go across that bridge to 

get on the highway? 

~ (r:-~--.1 .,_.. ------------
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WITNESS: Well, they were on the highway when they 

were on the bridge, when they were on the Broad Street they \<Tere on 

highway 80. 

THE COURT: Well, it would have been relatively 

easy, would it not have, to have barricaded the bridge and stopped the 

march before they went across the only bridge? 

WITNESS: We could have done that, but we might have 

had trouble with all those white people that were down town. I had 

one lieutenant in charge there who had to back --

THE COURT: Were you afraid of the whites committing 

violence? 

WITNESS: Yes, sir; I '"as; I really was. It was 

I got one lieutenant here who could testify he backed off around a 
. . 

thousand to fifteen hundred white people, he started to throw gas on 

them. 

THE COURT: All right, sir; a few more questions. 

I believe the testimony has been up to this point that you and Sheriff 

Clark are on the same radio frequency --when I say, "You,n I mean the 

Alabama Highway Patrol? 

WITNESS: Yes, sir; that is correct. And several of 

the others well, just about all the Sheriffs throughout the State, 

just a few 

THE COURT: That is what I wanted to ask you; are a 
' 

majority of the Sheriffs throughout the State on the Alabama Highway 

Patrol frequency? 

WITNESS: That is correct, sir; not all of them, but 

the majority of them. 

THE COURT: Do you know what authority, if any, 

Sheriff Clark had for being in Perry County the night that you say he and 

his deputies were over there? 

WITNESS: No, sir. I heard him tell somebody he was 

there by invitation; I don't know. 

THE COURT: Do you know who inVited him? 

X li:RO 
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invitation? 

March 9 

WITNESS: No, sir; I don't. I haven't talked to him 

THE COURT: Who did you hear him tell he was there by 

WITNESS: I really don't know. I don't remember. 

THE COURT: All right. Then the incident on Tuesday, 

getting back to it -- was more or less a play of what had 

been agreed upon beforehand, wasn't it? 

step down. 

WITNESS: Yes, ~ir. 

THE COURT: That is all I want to ask him. You can 

WITNESS: Yes, sir. 

(END OF l\1ATTERS COVERED BY THIS MEMORANDUM 
--TRANSCRIPT) 

I ' hereby -certify -tha:t -the foregoing is a 
full, true, and correct transcript of 
notes taken by me in above matter, or that 
portion thereof indicated in caption on 
page 1 thereof./ ~ 

L!-1-ll.~ 
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Arthur P. Villadsen 

Rex Thomas 

Al Lingo's Witnesses 

A1 Lingo 

James G. Clark's Witnesses 

Stanley Fountain 

Harper Roy Smith 

Asbury Middlebrooks 

R. E. Etheridge 

Charles H. Weber 

Grace Thacker 

James A. Hare 

Thomas L. Pyron 

Billy Mack Bobo 

5S2 5S7 

599 
606 60S 619 623 

624 

See excerpt transcript filed 3/19/65 

276 2$1 

629 650 666 674 679 

See excerpt transcript filed 3/30/65 

6$2 6$9 709 
71e 725 

729 737 740 

749 752 753 754 

See excerpt transcript filed 4/1/65 

759 764 767 769 770 

771 774 

7 e 



iii INDEX - Witnesses (cont'd) 
Vo r 

Dir. Crs. Red. Rec. Red. Rec. Di e 

Plaintiffs' Witnesses in Rebuttal 

None. 

United States' Witnesses in Rebuttal 

John Cloud See excerpt transcript filed 3/29/65 

George c. Wallace's Witnesses in Surrebuttal 

None 

Al Lingo's Witnesses in Surrebuttal 

None 

James G. Clark's Witnesses in Surrebuttal 

None 

Plaintiffs' Exhibits 

1 - Photograph. 

2 - Photograph. 

3 - Photograph. 

4 - Photograph. 

5 - Photograph. 

6 - Photograph. 

7 :.. Photograph. 

8 - Photograph. 

9 - Photograph. 

10 - Photograph. 

INDEX - Exhibits 
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INDEX - Exhibits (cont 'd ) 

Plaintiffs' Exhibits_( cont 'd) 

ll - Photograph. 

12 Photograph. 

13 - Press release. 

14 - Press release . 

15 -Route diagram for march March 9 , 1965. 

United Stat es' Exhibits 
' 

l - Photographs (36) 0 

2 - Photographs ( 19 ) 0 

3 - Photographs (1 8) 0 

4 - Photographs ( 4) 0 

5 - Photographs (3). 

6 - Photographs (3) 0 

7 - Aerial photograph, Selma, Alabama. 

8 - Movie film. 

9 - Registration statistics. 

10 - Photograph. 

ll - Folder containing defendant Lingo ' s 

12 - Folder containing defendant Clark's 

records. 

records. 

13 - Orders entered by Judge Daniel H. Thomas . 

14 - Photographs. 

George C. Wallace's Exhibits 

l -Map of Sth Division, Alabama Highway Department . 

2 - List of bridges on u.s. highway 80 between Montgomery and 
Selma. 

Al Lingo's Exhibits 

None. 



v INDEX - Exhibits (cont'd) 

James G. Clark's Exhibits 

1 - Newspaper photograp~. 

2 - Photographs. 

3 - Photographs. 

4 - Photographs. 

5 - Photographs. 

6 - Photographs. 

7 - Photographs. 

8 Photographs. 

9 - Photographs. 

10 - Photographs. 

11 - Photographs. 

12 - Photographs. 

13 - Photograph. 

14 Photograph. 

15 - Order entered by Judge James A. Hare, Feb. 3, 1965. 

16 - Order of Judge James A. Hare, given to Sheriff Clark. 

17 - Order entered by Judge James A. Hare, July 9, 1964. 

18 - NOT ADMITTED - Movie film. 

19 - Selma parade statute. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

. . 
0 

• Civil Ac tion 

Hosea Williams, John Lewis 
and Amelia Boynton, on behalf 
of themselves and others 
similarly situated, 

: No. 2181-N • . . . 
• 

United States of ~merica, 

Plaintiff-Intervenor, 

VS 

. . 

Honorable George c. Wallace, as 
Governor · of t he State of Alabama; 
Al Lingo, as Director of Public 
Safety for t he State of Alabama; 
and James G. Clark, as Sheriff of 
Dallas County, Alabama, 

. . 

. . 
Defendants . . 

• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Before Hon. FranlcM. Johnson, Jr., Judge, at l\1 ontgomery , 

Alabama , l\1arch 11-12-13-15-16, 1965. 

- - - - - - - - - - - - - - - - - - - - -

A p p e a r a n c e s : 

For the Plaintiffs : 

For t ne United States : 

Gray & Seay 
(Fred D. Gray and 
Solomon s. · Seay, Jr.), 

Peter A. Hall, · 
Jac k Greenberg, 
Norman Amaker, 
Charles H. Jones, Jr., 
Oscar W. Adams, 
Demetrius c. Newton, · 
James M. Nabrit, III, 
Charles s . Ralston. 

Ben Hardeman, 
John Doar, 
David Reuben. 



For George C. Wallace: 
(and for Al Lingo 
3/ll-12) 

For Al Lingo : 
(from 3/13) 

For James G. Clark: 

Goodwyn &, Smith 
(Maury D. Smith, 
Charles M. Crook, and 
JohnS. Bowman). 

John P. Kohn, Jr. 

rvicLean Pitts, 
P. H. Pitts, 
J. E. Wilkinson, Jr., 
T. G. Gayle. 
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(The above-styled case coming on for hearing at 

Montgomery, Alabama, March 11, 1965, before Hon. Frank M. Johnson , 

Jr., Judge, the following proceedings were had:) 

THE COURT: This is Civil Action 2181-N, Hosea 

Williams and others, as plaintiffs, United States as plaintiff

intervenor, the Honorable George C. Wallace and others, as defendan s . 

Who appears for the plaintiffs? 

lflR. GRAY : Your honor, I appear for the plaintiffs, 

along with the following attorneys; my associate, Solomons . Seay, 

Jack Greenberg , Norman Amaker, Charles Jones, Charles Ralston, of 

New York --

THE COURT : Vvho? 

MR. GRAY: Charles Ralston, R-A-L-S-T-0-N, Peter 

A. Hall, of Birmingham, Oscar Adams, of Bi rmingham, and Demetrius 

Nm"T:ton, of Birmingham. 

THE COURT : Each of those lawyers --

MR. GRAY : And James Nabrit, of New Y~rk; each is a 

member of the Federal Bars , and I move their admission for the 
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purpose of participating in this case. 
-

THE COURT: All right, on that motion each of them 

will be admitted for the purpose of participating in this case. On 

behalf of the plaintiff-intervenor, who appears? 

MR. DOAR: Your honor, John Doar for the United 

States, and Mr. Hardeman, United States Attorney for the Middle 

Dist rict of Alabama. 

THE COURT: On behalf of the Honorable George C. 

\'Jallace? 

J:,1R. SJ\fi iTH: Your honor, Maury Smith, on behalf of 

this defendant, also the defendant, Lingo. 

THE COURT: All right. 

MR. SMI'rH: Iviay I seek at this time and respectfully 

request permission of the court for permission that Hugh Haddox be 

permitted to sit at counsel table -- he is not appearing as counsel 

of record in the case, not for that purpose --

THE COURT: I understand he is the Governor's legal 

adviser. 

MR. SIVIITH: Yes, sir. 

THE COURT: He will be permitted to remain at counse 

table. 

MR. SMITH: Thank you. 

THE COURT: Anyone else appear i ng for Governor Walla'e 

and Al Lingo? On behalf of James G. Clark? 

MR. IVIcLEAN PITTS: Your honor, this is Iv'lcLean Pitts, 
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of Selma, P. H. Pitts , of Selma, Mr . J . E. Wi l kinson , Jr ., of Selma 

Mr . T. G. Gayle is i n t he case with ~s, but he i s not present today 

I 

THE COURT : All right. Then , gentlemen, t hi s 

hear ing 11vas scheduled by order of t he court upon the plaintiffs' 

, motion for preliminar y in juncti on and upon the plaintiff-intervenor s 

motion for prel iminary i njunction . There has been filed 1-vi th me, 

or wi th the Clerk and presented to me as of t his morning, a motion 

on behal f of the defendant, Clark, to make t he preliminary 

injunction, as it is phrased i n t he motion I ta ke it they mean 

a prel imina ry restraining order - - permanent. 

MR. McLEAN PITTS : Yes, sir . 

THE COURT: That i s the preliminary restraining orde-

"chat v.Jas issued by t his court. 

IV1R. Mc LEAN PITTS: Your honor, i t was written very 

hL:trriedly; we don 't take any pride in our authorship of it. 

rr EE COURT : There has al so been presented to me --

and unless there is some objection, we will -- we will hear that 

mot i on at this t ime, also, along with -- along with the other 

motions. 

MR. McLEAN PITTS : All right, slr . 

THE COURT : There is also presented to me as of this 

morning a petition 

MR. GREENBERG: Excuse me, your honor; I am not quit 

sure that I understood you. Did you say that you intended to hear 

this, along with the other motions , pet i tion to sho~tl cause? 



THE COURT : No, I haven't gotten to that . 

MR . GREENBERG: I am sorry; all right. 
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THE COURT: The motion of the defendant, Clark, to 

make the prelimj_nary restraining order permanent 

MR . GREENBERG : All right. 

THE COURT : unless there is some objection, we 

v.rill hear that. 

MR. GREENBERG: Yes , sir ; we will hear that. 

THE COURT : Now , there is also presented to me a 

petition to show cause why Dr . Martin Luther King shouldn't be 

found guilty of contempt of this court, presented on behalf of the 

defendant, Clarke 

MR. McLEAN PITTS : Yes, sir ; now , there are other 

persons named in that petition, too. 

THE COURT : Yes ; well, let me say this in that 

regard; that any contempt proceedings or any order to show cause as 

to why an individual or individuals should not be found guilty of c r 

tempt of this court is a matter betv-veen the court and the alleged 

contemptors. 

MR. McLEAN PITTS : (Nodded to indicate affirmative 

reply) 

THE COUH.T: It is not a matter bet-v-veen James Clark, 

and it is no matter that James Clark, as a litigant, has any interesi 

in , so the court will, of its own motion, at this tirae , without 

regard to whether or not subsequent proceedings may be initiated, 
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upon order of the court and not upon order of Clark, dismiss that 

petition by Clark to show cause. Are there any other motions to be 

filed? 

rv1R. SMITH: None for the defendants we represent, 

your honor, at this time. 

'I' I-IE COURT : And Mr. Greenberg? 

MR. GREENBERG : We have filed a motion to dissolve 

the temporary restraining order. 

THE COURT : Yes, and that motion to dissolve the 

temporary restraining order will be heard along with the other 

motions today . Then I take it the defendants, the Honorable George 

C. \Jifallace, Al Lingo, and James Clark, join issue i n as far as the 

motion for preliminary injunction and motions for dissolution of 

the temporary restraining order ; am I correct? 

MR. 3~IT H: Yes, sir. 

MR. McLEAN PITTS: Yes, that i s correct . 

THE COURT : And the plaintiffs join issue on the 

defendant's, 91ark, motion to make the preliminary or temporary 

restraining order pe~anent? 

IVIR. GREENBERG: That is correct. 

THE COURT : All right, then, gentlemen, are v-re ready 

to proceed ·vvithout any further preliminaries? 

MR. GRAY: Yes, sir; subject to our witnesses being 

present. 

THE COURT : Then call your witnesses . 
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MR. GREENBERG: Just one question, your honor. The 

defendants have subpoenaed a large nunber of witnesses, and it is 

possible that some of them have been subpoenaed in connection with 

the defendant's motion to find certain part i es in contempt. If 

that is true, it would be a convenience if they were released; if 

they are he re for another purpose, of course, then, they will have 

to stay. 

THE COURT: Well, since they subpoenaed them, it 

will be their responsibility, and they have the prerogative to keep 

them or release them. 

IIIIR. GR~ENBERG : We have also filed a memorandum of 

points and authorities this morning. 

THE COURT: I have t hat. Call your witnesses, 

gentlemen. 

MR. SMITH : Excuse me, your honor; in behalf of the 

defendants, Wallace and Lingo, we have subpoenaed representatives 

of Associated Press as 'Vvell as United Press International, and I 

would ask leave of this court, I feel that it is unfair to these 

representatives that they be placed under the rule ; I would ask th~ 

they be permitted to remain in the court room; I make this motion. 

THE COUR'f: We vdll get to that point when we call 

our witnesses 

lJtR. SMITH: All right, sir o 

THE COURT: -- and when I get ready to put them und r 

the rule 



rem. SMITH: All right, sir. 

THE COURT: -- if you will designate those that you 

want to be relieved, and we will take it up with opposing counsel. 

MR. SMITH: All right, sir. 

THE COURT : All right, for the plaintiffs, call your 

witnesses; as your name is called, if you vvill, please -

MR. GRAY: Viilliam Jones. 

MARSHAL: William Jones, come on around. 

THE COURT: -- answer and come around to the place 

designated by the Marshal. 

please answer 

MR. GRAY: James G. is he here? 

THE COURT : Yes, he answered. 

MR. GRAY : Oh, I am sorry. James G. Clark. 

IJJ:R. McLEAN PITTS: He is a defendant, your honor. 

THE COURT: Yes. 

IVIR. GRAY: Tom Lankford ; i s he here? 

THE COURT: If you will, as your name 

audibly so we can hear you. 

MARSHAL: Tom Lankford; Tom Lankford. 

~IIR. GRAY: Ceola IJJ:iller. 

is called, 

THE COURT: Just a minute; did that witness answer? 

MARS~illL: No, sir . 

THE COURT: What is the witness's name? 

MR. GRAY : Tom Lankford. He i s with the Birmingham 

staff, the lawyer for the Birmingham News called me, and supposed 

to be one of these nev-Ts men here, and I told him if either --



Addie Lily. 
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WITNESS GIBSON: Your honor, I represent the News. 

THE COURT: All right ; your name, please? 

WITNESS GIBSON: Gibson. 

MR. GRAY: :Mr . Lingo. 

DEFENDANT AL LINGO : Here. 

MR. GRAY: James Martin ; he has been excused. Lily 

MARSHAL: Addie Lily. 

THE COURT: All r ight, now, when you ge t to t hese 

witnesses that do not answer, if you want the process of the court, 

let me know ; otherwise, I am going to s kip on over it just like you 

are doing. 

MR. GRAY: Mr . Wi lson Baker; he is the Director of 

Publ ic Service of Selma . 

MR . McLEAN PITTS: Your honor, Mr. Wilson Ba ker v.Jas 

on duty all night l ong, and I -- he 1,vill be here sometime this 

morning; he is on t he way here, I know . 

MA..RSHAL: He had a telephone cal l a few minutes ago 

to t his attorney . 

THE COURT: Mr. Pi tts says that he will be available. 

MR. McLEAN PITTS : He was on duty all night long las 

night. 

THE COURT: All right. 

MR. GRA.Y : Curtis Reese; I don' t t hink he was served. 

I believe, your honor , the others are our -v,ritnesses which vle know 
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they are here. 

THE COURT: All right. Mr. Gray, does that conclude 

the call of your witnesses? 

MR. GRAY: Dr. King, I\1r. Gildersleeve, :James 

Gildersleeve. 

MARSHA.L: Gildersleeve. 

MR . GRAY: Reverend C. T. Vivian, JVJ.r. Albert Turner, 

Mr. John Lewis, Annie Lee Co?per, Hosea Williams, Mrs. Boynton, 

Dr. Moldovan, Andy Young, Mr. Boom. 

IviR. HALL: Dr. Iviaddox, Dr. Dinkins. 

MR. GRAY: Dr. ~,1addox, Dr. Dinkins. 

MR. HALL: Mrs. Foster. 

MR. GRAY: Mrs. Foster. 

MR. HALL: We have several other witnesses. 

MR. GRAY: Your honor --
MR. HALL: F. D. Reese. 

MR. GRAY: \ftlho? 

MR. HALL: F. D. Reese. 

~-1R. GRAY: Normarine Shore, Wilson Harris, Casey Le 

Viola Jackson. 

THE COURT: All right, are these the plaintiffs' 

witnesses? 

r~lR. GRAY: Yes, sir. 

M_~. K~LL: May it please your honor, there are 

several other persons in the cotrrt room we probably will use, may 

' 
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use, but I don't know the names as vve can ascerta i n , but t hi s is 

all we have. 

TI-lE COURT : If the rule is invoked , they will be 

required to remain outside the court room . 

IviR. lVI cLEAN PITTS: The rule is invoke_d. 

THE COURT : So if you are going to use a witness , yo 

better call them ; if they remain in the court room, you cannot use 

them. 

IviR. GRAY : Yes, sir . 

IviR. HALL: This is all we have, know of at this time 

your honor ; we won't proceed --

JviR. Sl'-UTH: Your honor, the witness, Willi am Jones, 

was subpoenaed to produce certain press statements which I have in 

my file, or he has a copy with him, also; could t his witness be 

placed on call? 

MR. GRAY : Yes , 

admit , particularly the docket 

sir ; and if the defendants will 

the Exhibit l to the complaint wa 

issued , and the other -- if I may see the statements, we may be 

able --

THE COURT : All right, just a minute, gentlemen ; 'V'le 

will take that up later . 

MR. GRAY: Yes, sir. 

THE COURT : These are the plaintiffs' witnesses ; if 

these are the plaintiffs' witnesses, swear them i n, Mr. Clerk. 

THE CLERK : All witnesses , please ra i se your right 

hand . 
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(Group of witnesses sworn by the Clerk) 

THE COURT: All right, now, these witnesse s , with th 

exception of those t hat may be excused from the rule , with the 

exception of those that are parties to t his case, proper parties an 

not -- not members of the class, will go into this witness room on 

my left. 

MARSHAL : All witnesses, come this way. 

Tv'IR. SMITH : Mr . Jones --

THE COURT : We will take that up later, just let the_ 

go on ; we have to do t his in an orderly manner when vve have this 

many witnesses. 

MR. srJi iTH : I see. 

THE COURT: After they go in the witness room, if 

you have others that you did not call, you can call t hem. 

"MR. GRAY: Yes, sir ; Henrietta Singleton. 

MR. HALL : Margaret Moore . 

MR. GRAY: Who? 

MR. HALL : Margaret Tv'I oore . 

MR. GRAY : Mar garet Moore and Leatha Stover. 

THE COURT : All right, I take it of t hat call you 

have one additional witness ; is t ha t correct? 

MR. HALL : This is Margaret rll oore ; that is all I 

can --

MR. GRAY: Yes, sir. 

THE COURT: Swear t hi s witness. 
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MR. AMAKER: Excuse me, your honor ; the others - - th 

others are here. 

MR. GRAY: Are they in the court room? 

:MR. AMAKEH: They ar~ not in the court room ; they 

will be right in. They are present. 

THE COURT: Mr. Gray, will you call those witnesses 

in a loud voice, please? 

MR. GRAY: Yes, sir; Henrietta Singleton. 

THE COURT: If you are h~re, answer . 

MR. GRAY: Leatha Stover. 

COURT CRIER: Here. 

MR. GRAY: That is i t, your honor; just these two . 

THE COURT: Swear these additional witnesses; there 

are t hree of them. 

MR. GRAY: Here is the other one, your honor. 

TI-IE CLERK : All witnesses, please raise yolJr right 

hand. 

(Group of witnesses sworn by the Clerk) 

MARSHAL : Witnesses will come in this witness room . 

THE C01J"RT: On behalf of the United States, the 

plaintiff-intervenor, call your witnesses, please. 

MR. DOAR : Your honor, I have several Government 

witnesses that are not -- have not yet arri vecl, Governrnent employees. 

The other witnesses that we have have been called, Reverend Dobyne , 

D-0-B-Y-N-E-S, Ben Norfleet, John Carter Lewis. 



\iHTNESS JO I-TIIJ CAETER LEWIS : Here . 

MR. DOAR: Come around, please . Charles Moss . 

WITNESS CHARLES MOSS : Here. 
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MR. DOAR : Freddy Benson. He may be in that room 

in there, Freddy Benson. Mr . Lewis ; it is another -- there is 

another Jo hn Carter Lewis. 

WITNESS JOHN CARTER LEWIS: Thi s is John Carter. 

MR . DOAR : All right, that's all the witnesses l"le 

have here at t his time ; the other witnesses 

THE COURT: Do you have any on call? This applies t 

all parties to thi s case; if you have any on call, i t will be your 

responsibility to keep them out of the court room. 

hand . 

MR. DOAR: Yes, sir. 

THE COURT: All right, swear these vvitnesses. 

Tl-IE CLERK: All witnesses, please raise your ri ght 

(Group of wi tnesses sworn by t he Clerk ) 

MARSP..AL: Come this \vay. 

Th~ COURT: All right , now, is t he re any reason 1"lhy 

we should call the defendants ' witnesses separately? If you will, 

then, call - - call t he witnesses for t he Honora ble George C. Wallac • 

MR .. Si'J[I'I'H: Your honor , the reason I couldn ' t reply, 

I don 't knoi"T what v\fitnesses Mr. Pitts has in mind. When I call you 

name, come up. John Lynch, Rex Thomas, Jack Johnson, Arthur ·vvorthy, 

Mart in Luthe~ King. 
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MARSHAL: He i s j_n the other witness room. 

}'1IR. S]\JIITH : He i s in the other witness room. Genera 

Harrison, Colonel Shepherd, Mr. Vi lladsen , IVIr. Bates, W. L. Allen . 

WITNESS W. L. ALLEN: Here. 

MR. SMITH : \!if. B. Painter. 

WITNESS Vlf. B. PAINTEE: Here. 

TJ[R. SMITH: Major John Cloud. 

WITNESS JOHN CLOUD : Here. 

MR. SMITH: IVIajor Jones. 

WITNESS JONES: Here. 

MR. SMI TH : Those are these defendants ' witnesses . 

THE COURT: All right . Now, on behalf of the 

defendant, Lingo, do you have any witnesses in addition to these? 

MR. SIVII TH : No, sir. 

THE COURT : All right, on behalf of the defendant, 

Clark, will you call your witnesses, please. 

NIL P. H. PITTS: Your honor, in addition to these 

v.;ritnesses, Deputy Georbe Stoves, Hosea Williams, John Le\rlris , C. T. 

Vivian , Ralph 

THE COURT : If they have already been sworn, you 

need not be resworn. 

IVIR. P. H. PITTS: Ralph Abernathy, Andrew Young, 

James Bevel, John Love -- John Love, James Orange. 

'l'HE COURT: Just a minute, please. Do you have 

i nformation concerning that witness? 
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UNIDENTIFIED PERSON: Says he is out of the State i n 

THE COURT: Has he been served? 

UNIDENTIFI ED PERSON: I don ' t kno\l'r about t ha t . 

tffi. Mc LEAN PITTS : Just one minute . 

THE COURT: All right , I will address that quest i on 

to tb.e attorneys ; has he been served? 

MR. McLEAN PITTS : Let me che ck a second . 

MR. P. H. PITTS : I don ' t have knowledge 

MR. HcLEAN PITTS : If you will, go r ight on , I will 

chec k and come back to him ; will i t be all ri ght ? 

THE COURT : Yes , sir . 

MR. P. H. PITTS : James Orange , L. L. Anderson, A. D 

King, Amelia Boynton, Frank Si rocco, James Gildersleeve , Marie 

Foster, Stanley Fountain . 

IVIARSHAL: He hasn ' t arrived yet. 

MR. McLEAN PITTS : That is a Deputy Marshal. 

MR. P. H. PITTS : Bernard Lee, Fred Shuttlesworth . 

Your honor, vve have seven vvi tnesses -vvhich we have called which did 

not answer , but t he subpoenaes are st i ll out . 

THE COURT : There are several of them, I don't know 

whether you have i ncluded i n that seven these or not, but several 

of them have already ans-vvered --

MR. P. H. PITTS : Yes, sir. 

THE COURT : -- and been sworn and are in t he witness 
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room. 

MR. P. H. PITTS: Yes, sir. 

MR . McLEAN PITTS: We don't know about some of these 

1 

subpoenaes --

THE COURT : All right. 

MR. McLEAN PITTS: -- that we haven 't gotten them 

here yet. 

THE COURT: I take it, then, you will make investiga 

tion and present the matter to the court, if you wi ll. 

hand. 

MR. riicLEAN PITTS: Yes, sir. 

MR. P. H. PITTS: Yes, sir. 

THE COURT : All right, swear these witnesses. 

THE CLERK: All witnesses , please raise your right 

(Group of witnesses sworn by the Clerk) 

THE COURT: NoV~r, gentlemen, I notice that two of 

these witnesses are Deputy United States :Marshals for t his District; 

any reason why they should not be excused from the rule? 

IviR. McLEAN PITTS: No, sir. 

MR. SMITH : We ask they be excused • 

. MR. I~~ cLEAN PITTS: No, sir. 

THE COURT: All right, swear in - - the witness, 

Johnson, will be excused from t he rule. Now, there are other 

witnesses in this group that Ivir. Smith asked be excused from the 

rule , members of the press . 
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MR. SMITH: Yes, sir. 

THE COURT: I see one, Mr. Thomas. 

MR. SMITH: Mr. Lynch, also. 

THE COURT : Mr. Lynch; any reason why they should 

not be excused from the rule; any objection to it? They v-rill be 

excused from it, those two witnesses. 

MARSHAL: Deputy Worthy, too. 

THE -COURT: 
' Well, I have take n that up; Worthy and 

Johnson have been excused from the rule, t hey do not have to go 

in the witness room. 

MR. GRAY: Your honor, there is also one of our 

witnesses who is with the Birmingham Ne-v.rs, a member of the press, 

should also be excused from the rule. 

THE COURT: What is his name? 

Tv1R. GRAY: rJir. Gibson. 

THE COURT: Tell that witness, and unless there is 

some objection 

MR. SMITH: No objection. 

IVIR. IvlcLEAN PITTS: We b.-ave no objection. 

THE COURT: The v-ri tness Gibson, representative from 

the Birmingham Nevvs, is excused from the rule. All right, now, 

these other witnesses, let - -

rviR. McLEAN PITTS: There is one other officer, Mr. 

Stanley Fountain, who i s a Deputy 1\1arshal for the Southern Distric • 

THE COURT: When he arrives, he will also be excuse 
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from the rule of sequestration . All right, Mr. Lassiter, do we 

have addit i onal seats in t here f or t hese witnesses? 

MARSP..AL: No, s i r ; not in thi s room . 

THE COURT: All r ight, take t hese witnesses to t he 

Grand Jury room, or to t hi s jury room, if you have seats f or them. 

r,1ARSHAL : Yes, s i r. 

THE COURT : Pre f erably to the jury room to my ri ght 

i f you have seats for them. 

MARSHAL: Yes , s i r . 

MARS HAL: Judge, I have Jrunes Gi ldersleeve j ust crune 

in, had a subpoena. 

THE COURT : The wi tness Gi l dersleeve, I believe 

called by Mr. Pitts. 

MR. McLEAN PITTS : Yes, s i r. 

MR. P. H. PITTS : Yes, s i r. 

THE COURT : All right. Now , before we swear this 

witness, are there any other witnesses in the court room whose na~es 

have not been called? 

MARSHAL: Freddie Lee Bennett, Jr., just walked in. 

THE COURT: Anyone in the court room vvho has been 

subpoenaed, but the parties have not called your name, please stan • 

All right, and your name, please? 

WITNESS LEON DANIEL: My name is Leon Daniel; I wor_ 

for U.P.I. and was subpoenaed by the plaintiffs . 

THE COURT : Plaintiffs subpoenaed U. P. I. JYlr. Daniel 
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MR. GRAY: Yes, sir. 

THE COURT : You want him sworn? 

MR. GRAY: Yes, sir. 

THE COURT: Come around. And your name, please? 

WITNESS PAUL SIMPSON: My name is Paul Simpson, and 

I was subpoenaed, F.B .I . brought me a subpoena, told me that I was 

THE COURT: Gibson? 

l\1R. DOAR : Simpson; that is the i"litness -- just com 

forward, please. 

THE COURT: You want him sworn? Come around, pleas • 

Your name , please? 

WITNESS M. J. ANDERSON: M. J. Anderson, Administra· or 

of the hospital. 

MR. DOAR: That is subpoenaed --

WITNESS M. J. ANDERSON: Subpoenaed by the plaintif s. 

THE COURT: Come around. Are there any others? Al 

right, swear these , swear these additional witnesses. 

hand. 

THE CLERK : All witnesses, please raise your right 

(Group of vvitnesses sworn by the Clerk) 

MARSHAL: We don't have room. 

THE COURT: All right, these ~ritnesses will go in 

the witness room on my right and remain until you are excused . No , 

gentlemen, you have certain matters to take up, I understand one o 

which is in reference to documents that were produced --
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MJL SMITH: Yes, sir. 

THE COURT: That vvere produced by your witness, Jone • 

If you will, you gentlemen take this up during the recess that I am 

fixing to have for that purpose; and if it is agreeable with you 

all, it is agreeable with me that the witness be excused. 

:MR. SJVIITH: Thank you, sir. 

THE COURT: And that announcement applies to any 

other vvi tnesses, so that we can proceed in an orderly manner wi thou 

any more confusion than is absolutely necessary; if any witness has 

been subpoenaed by any party in this case, you have no right from 

this point on to excuse that witness unless it is agreeable -vvith al · 

other parties. Have your exhibits marked during this -- during 

this short recess for identification by the Clerk, if you will, 

the plaintiffs at this t ime; the defendants may have their exhibits 

marked at some time later ; but in order to facilitate the presenta

tion of your documentary evidence, have have your exhibits marke 

for identification purposes with the Clerk so they can be referred 

to initially and throughout by their -- by their number for 

identification. Do you have any other matters novv that you want 

to take up, any party, before we get into the testimony of the case? 

TviR. GREENBERG: Your honor, I wanted to ask a 

question, really. The case really divides into t-vvo parts; the 

motion to dissolve the temporary restraining order is essentially 

a question of law, and at this moment I can't think of any test i mo y 

that would be relevant to it. The motion for a preliminary 
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injunction, however, is an evidentiary matter on which there would 

be testimony. We had thought, though we certainly would be happy t 

proceed any way your honor suggests, that we would first argue the 

legal propositions, and then go into the evidentiary matters; but 

we are perfectly agreeable to do it any way --

THE COURT: We l"lill reserve any arguments until we 

take the evidence, and then if arguments are appropriate, I will 

hear them. I think possibly all of us are generally f~~iliar with 

the rules that are applicable in this case, and we will not be able 

as you say, Mr. Greenberg, to focus any of those propositions or 

make any application of them until the evidence has been taken, so 

I see no reason for preliminary statements or arguments by counsel. 

Any other matter? All right, court will be in recess for ten 

minutes. 

(At which time, 9:33 a.m., a recess was had until 

9:41a.m., at which time the hearing continued) 

THE COlJRT: All right, gentlemen, are you ready to 

proceed? Call your first witness, or start with your evidence. 

MR. GRAY: May it please the court, by agreement we 

would like to introduce Plaintiffs' Exhibits l through 12, which 

are pictures of the Sunday's march. 

MR. McLEAN PITTS: We haven't made any such agreemen 

with this la~rv-yer --

MR. GRAY: I am awfully sorry • 

MR. McLEAN PITTS: -- and I haven't even talked to im 



or seen the pictures. 

MR. WILKINSON: Haven't seen the pictures. 

MR. McLEAN PITTS: We have made no such agreement 

with him or seen the photographs. 

I,IR. GRAY: I am awfully sorry; we took it up with 

Mr. Smith, and we didn't 

JVIR . SMITH: You want Bill Jones to remain here? 

MR. GRAY: Ivir. Pitts says he won't agree to them. 

IviR. SlVIITH: You want him to remain, Iv1ack, or would h 

be on call? That vvas the idea, to put him on call. 

IviR. Mc LEAN PITTS: I don't care. 

TI-ili COURT: All right, Plaintiffs' Exhibits marked 

fo r identification as 1 through 12 have been tendered, and I take 

it that part of the counsel, or some of the counsel for the 

defendants have agreed to their admissibility; any objection to 

them? 

RR. Mc LEA:N PITTS: I -- I made no agreement 1-vith him, 

your honor. 

THE COURT: V7el1, that is not what I arD. asking you. 

T:11R. McLEAN PITTS: Yes. 

THE COURT: Do you have any objection to them going 

in evidence? 

MR. Hc LEAN PITTS: Yes, sir; I may have; I don't kn ,Aj. 

I haven't seen the whole exhibits, see, what I am talking about. 

THE COURT: Do you have 1 through 12? 



• 

MR. McLEAN PITTS : This is -- this is something that 

Mr. John Doar gave me a fe'V'r minutes ago. 

TI-IE COURT : Well, Mr. Clerk, if you will, help Mr . 

Pitts determine if those are Exhibits l through 12 for identificati n. 

Tv'IR . McLEAN PITTS: I don't know v'lhether they are or 

not , I mean I am honest with you . 

THE COURT : If you will, help Mr. Pitts determine 

that by looking on the -- on the sheets and 1AThere they are stamped. 

MR. McLEAN PITTS: I haven't -- we had -- is that 

all of them? 

THE CLERK: Yes, sir; this is Pla=i_ntiffs' Exhibits 

l through 12. 

MR. JVicLEAN PITTS: This is the first time I have see 

those, is just a second ago; I V'Tant to look through them just a 

minute, your honor. 

THE COURT: All right, call your first witness. 

MR . GREENBERG: Dr. Martin Luther King , Jr., please. 

tLR. SMITH: Pardon the interruption; there is one 

question about the witness, Daniel, from United Press, I believe, 

in Birmingham; we have no objection to him being excused from the 

rule, I don't know whether that ~tvas clear or not. He is in the 

court room. He is your V'Titness; we have no objection to him being 

excused, that is, defendants, Wallace and Lingo. 

MR. GRAY: I thought it was clear that he \Jiras 

excused from the rule. 



> 

rule. 

25 

MR. SMITH: All right. 

MR. P. H. PITTS: We have no objection . 

MR. GRAY: Thank you. 

l\m. DOAR: All newspaper people are excused from 

MR. WILKINSON: That was our understanding. 

T•1R . DOAR: That your understanding , Mr. Gray? 

MR. GRAY: Yes, sir. 

THE COURT: Proceed. 
,1.,..,1,..,1 ...... .1 ...... 1,... , ,, ... , ... ... , ..... , ....... , ...... , ........... .J ... .... , ...... 
"'J'''I''.,.I'.,..l'"""l"'",.l' "'l'""l'"l'"l''l' ;l',...l' "'l'"'t'" 

the 

MART~N _LU.THER KING, JR., witness for the Plaintiffs, having been 

duly sworn, testifi ed as follows: 

DIRECT EX.lUVIINATION: 

BY MR . GREENBERG: 

Q Would you please state your name for the record? 

A My name is Martin Luther King, Jr. 

Q What i s your position, Dr. King? 

A I am President of the Southern Christian Leadership Conference 

and Co-pastor of t he Ebenezer Baptist Church in Atlanta, Georg· a. 

Q What is the Southern Christian Leadership Conference, Dr . King 

A The Southern Christian Leadership Conference is an organi zatio 

working in the civil ri ghts movement that came into being in 

1957 to serve as a channel t hrough which local protest 

organizations in t he South could channelize their protest 

activities ; it works for the complete i ntegration of the Negro 
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in American life through the philosophy and the method of 

non-violence; this is the basic philosophy that undergirds the 

Southern Christian Leadership Conference. 

I Q Could you explain what you mean by the philosophy of non

violence, Dr. King? 

A Yes, this philosophy says in substance that one must have the 

inner determination to resist what conscience tells him is evil 

with all of the strength and courage and zeal that he can muste 

at the same time he must not re s ort to violence or hatred in 

the process. It is a way of seeking to achieve moral ends 

through moral means, and I would say that the basis of the 

philosophy of non-violence is the persistent attempt to pursue 

just ends by engaging in creative non- violent approaches and 

never coming to the point of retaliating with violence or using 

violence as an aggressive weapon in the process. 

Q Has the Southern Christian Leadership Conference operated in 

the State of Alabama? 

A Yes, the Southern Christian Leadership Conference has operated 

in the State of Alabama since its inception. 

Q When v-ras that, Dr. King? 

A That was in the year of 1957. 

Q What is the most recent project in the State of Alabama in whic 1 

the Southern Christian Leadership Conference has engaged? 

A The most recent project is the project presently taking place 

in some of the Black Belt counties of the State of Alabama, and 
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voter registration drive in Selma, Alaba.11a, and Marion in 

particular. 

Q vvhen did the project in Selma commence? 

/ 
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A Well, the planning started around the 17th of December of last 

year, but the actual project in terms of a kickoff meeting 

started on the 2nd of January of this year. 

Q Vlhat was the particular purpose of the Selma project, Dr. King? 

A We have an affiliate organization in Selma, which is one of the 

two hundred and seventy-five affiliate organizations that we 

have across the South, and our affiliate organization, the 

Dallas County Voters League, _ invited us to aid and assist in 

getting more Negroes registered to vote. 

IVIR. McJ..JEAN PITTS: Your honor 

Trill COURT: Just a minute. 

rv1R. r~lcLEAN PITTS: Your honor, I think all this 

testimony is incompetent, irrelevant, and immaterial to the issues 

involved in this case, and I -- just inquiring of the court, are 

you trying this under the rule that you \vill consider all the lega 

and competent testimony and will not consider any --

Th'E COURT : Yes, in equity cases that is always the 

rule, and I will make this comment for whatever assistance and 

guidance it may be to you gentlemen in your presentations, that I 

I consider the matter of grievances or alleged grievances that are 

-- are being protested to be a material issue, and I will permit 

inquiry into that up to a point. 
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MR. GREENBERG: Yes , I vvanted to go into it, your 

honor, to show t hi s was --

THE COLJRT : The objection is overruled. 

MR. McLEAN PITTS: The point I wanted to-- didn't 

want to be constantly objecting i f the court was trying under t hat 

rule ; t hat is all I wanted the record to show . 

TBH: COURT: That will be the rule that is a pplicable 

Mr. Pitts. 

MR. McLEAN PITTS : All r ight, s i r. 

MR. GREENBERG: V'Jould t he reporter please read back 

how far Dr. King got in his answer to t hat last question? 

THE COURT ~ Well , he had been i nvited into Selma by 

his affiliate organizat ion for t 0e purpose of assisting in getting 

qualified Negroes registered to vote. 

MR. GREENBERG : Thank you. 

Q And was this related to the Alabama voter project, th i s 

particular activity of the Southern Christian Leadership 

Conference? 

A Yes, it was. We had had meetings with our affiliate organi zati m 

all over the State , I t hink in November or maybe early December 

of last year, and had discussed very seriously t he whole matter 

of voter re gistration in t he State of Alabama and t he fact tha t 

there were glaring signs of di scriminatory practices throughout 

the Black Belt counties . And 11-vhen we dealt with t he Selma 

s i tuat i on, and when we were invi ted in, they made it clear to 
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us that they only had some three hundred and t1.venty Negro 

registered voters out of a potential of fifteen thousand , one 

hundred and t\l'lenty-five, I believe that is, they had that many 

Negroes or they have that many Negroes i n Dallas County of 

voting age, wherein there are some fourteen thousand whites of 

voting age and more than nine thousand registered, and these 

facts v.rere brought out to us in urging us to make Dallas County 

one of the pivotal points of our total thrust into Black Belt. 

Q And so then you proceeded in Selma; and what form did your 

participation in the Selma movement take , Dr. King? 

A vvell, we started out having mass meetings; we felt that we had 

to do something to arouse people all over the community, 

realizing that when people have --

MR. Mc LEAN PITTS~ Your honor, I object to what he 

felt like; it calls for an ansvver as to 1-vhat form it was, what type 

of people, I just want --

THE COURT : Well, I will sustain that objection ; it 

is not respons i ve to the question. The question was what form of 

action did the movement take? 

Q Did you hold meetings, Dr. King? 

A Yes, we held mass meetings; we also organized ward meetings 

throughout the city and the county. We were having these ward 

meetings all to st imulate the Negro people of Dallas County to 

seek to go to the Court House to register. 

Q Did you engage in any other forms of public protest or 

encouragement? 
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A Yes, we did. We decided that on the days that the county and 

the State had designated as registration days we would assemble 

at the · church, which happens to be the Brown Chapel A.M.E. 

Church, and walk together to the Court House, so that that 

happened to have been every first and third Monday. 

Q And did you -- you held these marches the first and third 

Monday from the beginning of the year, roughly, up until the 

present; is that correct? 

A That is correct. 

Q Did you hold any other parades and demonstrations of a public 

nature? 

A You mean did I lead any? 

Q Vlell, did the -- did your organization, your affiliate? 

A Yes, all of them were centered around the whole matter of the 

right to vote. 

Q At any point were persons who participated in these marches 

arrested? 

A Yes, many, many times; I think more than three thousand were 

arrested in -- in Selma and Marion together, and I was arrested 

myself, in one of these periods when we were seeking to go to 

the Court House. 

Q Did you participate in the planning of another march scheduled 

for March 7, 1965? 

A Yes, I did. 

Q And would you describe the planning of that particular march, 

Dr. King? 
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A Yes. Well , the plan was to engage in a peaceful, non-violent 

1.valk from Selma, Alabama~ to Iviontgomery, Alabama, where vve woul 

present a petition to Governor Wallace protest ing the denial of 

the right to vote and the tragic and terrible police brutal ity 

that we had experienced in Selma. 

MR. McLEAN PITTS: We object to that. 

MR. P. H. PITTS: Move to exclude that. 

MR. Mc LEAN PITTS: We move to exclude that; that is 

conclusion. 

THE COURT: Your motion i s overruled ; he is testifyi g 

to what he was going to petition the Governor for. 

MR. IVIc LEAN PITTS: All right, we except. 

THE COURT: Go ahead. 

Q What route had you planned for that mar ch to follow, Dr. King? 

A We had planned to walk up highway 80 all the way, vJi th stopping 

points along the way, one in Dallas County, one in Lowndes 

County, and the last stopping point in Montgomery County, befor 

getting up to walk for the last day. 

Q Why had you planned to walk rather than to engage in any other 

form of demonst ration? 

A Well, I think for two basic reasons ; 

MR. Mc LEAN PITTS: Wait a minute, yov_r honor; we 

object to why t he witness did anything. 

THE COURT: I vJi ll permit that. 

MR. Mc LEAN PITTS: Al l right, sir. 

THE COURT: Go ahead. 
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Q Answer t he quest ion. 

A Yes. 

TE[E COURT: This ha s to do with his planning; go ahe d 

A First , we vvere' dealiJ!g with , and ·we continually deal vvi t h, the 

whole question of poverty in the Negro community, and we had 
. " 

knowledge of the fact t ha t the vast majority of Negroes i n the 

Black Belt counties of Alabama earn less than eighteen hundred 

dollars a year, so t hat mo st of them could not afford automobi l s 

and we felt t hat it would be a good t hing on t he one hand to 

dea l with those who could not drive because they didn ' t have 

any cars to kind of dramat ize their poverty stricken situations 

and, on the other hand, to engage in the kind of s el f infl ic t ed 

suffering t ha t would be involved in walking fifty miles to 

continually call attent i on to the evils and the in justices 

t hat we were facing in Alabama. 

Q Did you have an actual pet ition to present to the Governor? 

f\ 
I1. 

Yes, 'vve were working on an actual pet ition to present to the 

Governor ·which -wov.ld have been presented on yesterday on 

Wednesday, if we had been able to marc h through. 

Q And what vvould that petition have sa id, if you had reached the 

Governor to give it to him? 

A I t would have said in substance, and I don't recall t he exact 

wording of i t, but i t would have said in substance that we 

assemble here to protest t he fact t hat Negroes face notorious 

discrimination in the area of the right to vote in t he Black 
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Belt counties of Alabama, and also, we had statistics to 

demonstrate t his, reveal ing that in Lowndes County and Wilcox 

County you did not have a single Negro registered to vote, and 

in other counties the m.unber was very, very small, and then goi g 

on to state that appealing -- appealj_ng to the Governor to set 

forth a voter registrat ion plan or structure in the State of 

Alabama that would make it possible for everyone to vote withou 

facing any obstacles . Along vvi th that was the second part 

dealing 'V'Jith the fact that we have constantly faced harassment, 

intimidation, brutality, and even physical death in an attempt 

to vote, or at least protest the fact that we can't vote. 

Q Dr . King, you, yourself, did not participate in any attempted 

march on the Sunday in question, did you? 

A No, I did not participate in the Sunday march. 

Q In your capacity as President of the Southern Christian 

Leadership Conference , did you receive reports concerning what 

occurred on that Sunday? 

A Yes, I did; I was in --

MR. SJ!.IIITH: We object to the reports, nmv; they are 

not material. 

THE COURT: He is not asking vvhat the reports were ; 

he asked if he received them ; he said he had. 

Q Did you receive them? 

A Yes, I talked with my staff members, I would say, almost every 

half hour, every hour, after the march up until midnight, or e en 
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after midnight. 

Q \!>That reports did you receive, Dr. King? 

MR. WILKINSON : We object to that. 

THE COUl{T: I sustain it. 

Q Dr. King, do you and the Southern Christian Leadership Conferen e 

A 

and your Selma affiliates still desire to engage in a march fron 

Selma to IVI ont gome ry? 

Yes, we do; i/Je feel "'chat 

over to the State and to 

this is most important to try to get 

the nation what we feel are legitimate 

longings and aspirations, and it vvould be one way that we would 

be able to express in a non-violent way these aspirations for 

the right to vote and to get rid of the long night of police 

brutality. 

MR. GREENBERG: I have no further questions for Dr. 

King now, your honor. 

THE COURT : All right. On behalf of the --

MR. GREENBERG: The other parties may examine him. 

TB~ COURT: plaintiff-int ervenor, any questions? 

BY rjiR • DOAR: 

Q Dr. King, you mentioned that your drive centered in Dallas 

A 

County, Alabama, and you have also mentioned Lowndes County an 

Wilcox County; were there any other counties in the Black Belt 

that you -vvere concerned with during the months of January, 

February, and March of 1965? 

Yes, we worked in Perry County a great deal, and we have start d 
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now working in several other coun~ies, but during that particul r 

period it 'Iivas mainly Perry County. 

Q Did -- 'iivill you tell whether you had any effort in Hale County? 

A Yes, we started in Hale County ; they did not start i n January, 

but i n February. 

Q Di d you start in any other count ie s? 

A Marengo County, Greene County, these are the ones that have 

already been started ; it is our i ntention to work in all of 

t hese counties, but at least we have had some activity in these 

particular count ies . 

Q During your trips to Selma, did you have oc casion to observe anr 

of t he procedures of t he Dallas County Board of Registrars with 

respec t to the way applicants were pro cessed? 

A Well, I did not observe the procedures from a fi rst hand point. 

Q I would just like to ask you s pec ifically , I arn talking about 

the question of speed -

A Yes. 

Q - - did you observe that, Dr. King? 

A Oh, very definitely. 

Q Would you tell the court what you observed during the months of 

January and February? 

A Well , I observed t hat the process was appallingly slow, and tha 

people were f orced to stand i n line a long, long time before 

they could even go into the Court House to sign up to get a 

number to be processed. And this slowed up even more, because 
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people had to come back on the basis of that particular number. 

I also noticed that once persons got in to be processed on 

registration days that the process ;,vas even slower because of 

the long form that they had to fill out ; so i n general , it 1.vas 

a very slow and continues to be a very slow process. 

Q And could you tell us whether or not that number system was in 

effect when you first got to Selma in early January? 

A Yes; as I recall, it started r ight at t hat time. Now, it may 

have been in effect earlier . 

Q Did you observe any other practices with respect to the 1Hay 

Negroes -- what the Negroes were required to do in order to 

register to vote in any of the counties in which you worked? 

A Yes; we encountered the problem i n all of the counties, but I 

guess it came out in more vi sible manner in Lowndes and Wilcox 

County. When we went there, the Negroes had to have vouc hers ; 

and in those counties where you have no Negro registered to 

vote, we had the problem of getting somebody to vouch for t hem . 

We asked white persons to vouch, we tal ked with the Sheriff, th 

Registrars; they said t hey couldn't vouch for t hem, so that we 

found a real problem, and we still find a problem on t he vouche 

system. 

Q Did you -- you specifically ask the public officials in t hose 

A 

counties if they would vouch for citizens, Negro citizens, in 

that county? 

Yes, I personally talked with the Sheriff of both Wilcox and 

Lowndes Counties and asked them if they would not vouch for 
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Negroes who were re gistered who were des i rous of registering 

to vote. We had some t hree or four hundred standing out in 

Wilcox County, and we couldn't get a single person to vouch for 

them. 

Q During the t i me that you were i n the Selma area during January 

and Fe bruary, can you tell me whether or not you spoke about th 

slow pace of voter re gistration, compla i ned about that to 

public of ficials in that county? 

A Yes, we spoke constantly, and I spoke constantly, to officials 

about it; I spoke about it in mass meetings, I sought to speak 

with Sher i ff Clark about it, I talked with Mr. Baker about it , 

the Police Commiss i oner, and as many people as I had an 

opportunity to talk with , to point out the fact that this was 

all too slow, and that it was obvious that discrimination was 

existing , and that t hi s wa s a method worked out to, really 

contr i ved , to keep t he number of Negro voters at very low level . 

Q You personally were in t he Selma area from the 2nd or Jrd of 

January and ma ny days up through the present time ; is t h.a t 

correct? 

A Tha t is correct ; I have been there a great deal; I vvould say 

more than half of my time ha s been spent t here . 

Q Would i t be safe to say t hat this has been your central project 

since t he f irst of t he year , 1965? 

A That is correct ; yes , s i r . 

THE COURT : Novv, you gentlemen representing t he 



defendants can proceed in any order that you agree upon ; in the 

absence of an agreen1ent, just examine in the order that your name 

appears in the case . 

CROSS EX1-IMINATION: 

BY MR. SIYIITH: 

Q You say you came to Selma the first of this year , 1965, as 

President of the Southern Christian Leadership Conference? 

A (Nodded to indicate affirmative reply) 

Q And your project generally being voter registration in Alab~1a? 

A (Nodded to indi cate affirmative reply) 

Q In Dallas and surrounding counties ; is that correct? 

A That is correct. 

Q Where did you come from? 

A Well, when I first came, as I recall, I came from Atlanta, -vvhic 

is my home, and which is t he headquarters of our organization. 

Q From the period, January to the present time, approximately how 

much time have you spent in Mont gomery and Dallas Counties? 

A To the best of my recollection, I have spent almost half of my 

time, or maybe a little more; I don't know the exact n'Lnnber of 

days , but I think I could be safe in saying t hat I ha ve s pent 

at least half of my t ime in Alabama, and that V'TOuld include not 

only Selma, but Montgomery and other counties. 

Q And this is in regard to voter registrati on dr i ve? 

A That is 

Q That is t he project? 



A That is t he main project; that's right . 

Q Are you familiar with IVIr . Ja ck Greenberg? 

A Yes, I am. 
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Q ~Jhat is his position; is he counsel fo r -- national counsel for 

t he N. double A.C.P .? 

A Yes, the N. double A.C.P. Legal Defense and Educational Fund . 

Q Do you have communications between the Legal Division of No 

double A.C.P. and the organization which you head? 

A Yes , "vve do • 

Q Are you pretty well i nf ormed from time to time what the Le gal 

Division is doing and ant icipating doing ? 

l\. No, I am not; we I am not a member of the Board, and we don' 

have any members of our Board 

Q Do you know -- excuse me. 

A on t hat Board. 

Q Did you know that a sui t v'las pending in the United States 

District Court for the Southern District of Alabama, Northern 

Di v i sion, affecting the Dallas County Board of Registrars i n 

January of this year? 

A V.Je ltvere aware of several sui ts that had been fi led. 

Q Were you a"vvare of this particular suit, that affected t he Dalla 

County Board of Registrars? 

A Yes. 

THE COURT: Talking about United States against Atki s 

IVIR. SMITH : Yes, sir . 
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THE COURT : All right . 

A I think I became aware of this particular sui t. 

1 Q When? 

A In January. 

Q In January? 

A Yes ; uh, huh. 
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Q All right . Being aware of i t, you came, nevertheless, to Selma 

in regard to the voter registration problem in Alabama, and 

particularly concentrating in Dallas County 

A Uh, huh. 

Q - - i s that correct? 

A That i s correct; uh, huh. 

Q Now, you mentioned, I believe and I don't vvant to misquote 

you, and that i s the reason I arn rephrasing the question -- you 

mentioned t hat you personally observed the registration process 

conducted or carried on by t he Boar d of Registrars in Dallas 
I 

County over t he per i od of January for some time ; is that correcl? 

A That i s correct . 

Q And in your opinion, based upon your personal observation, you 

found t he process to be a ppall i ngly slow? 

A That i s correct . 

Q And you observed other pra cti ces of voter discrimination -

A (Nodded to i ndicate affirmative reply ) 

Q -- i n re gard to the registration of prospect ive qualified voters? 

A Yes, that's r ight, t he vouchers . 
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Q Did you report these to the Legal Division of the N. double A. 

C.P.? 

A Oh, yes ; we reported all of these . 

Q ·ilho did you report them to? 

A We reported all of t he se things; I can't say at thi s point -

Q Did you report them to l'v1r. Greenberg? 

A -- because I don't recall; Mr. Young, Andrew Young -

Q Who -- is he in the Legal Division? 

A --my assistant -- no, he is my Executive Assistant, and I thin~ 

the contacts were made ·through him, so I don't recall. 

Q Well, is it your understanding or do you know whether or not 

these practices which you observed in Dallas County were report~~ 

to the Legal Divi s ion, N. double A.C.P.? Do you know that they 

were, or do you? 

A I am pretty sure that they were reported; yes, I an1 pretty sure 

of that. 

Q Were these practices that you observed reported to the United 

States Justice Department, any representative of the United 

States Attorney General's office? 

A Yes, we talked with -- in fact, I think almost the first day 

that we marched to the Court House, I talked personally vJi th 

two officials from the Justice Department in the Federal Buildi~ 

across from the Court House and stated many of these things to 

them, and they said that they vrould get these -- they would 

relay it to \tlashington, and I made it very clear t hat, along 
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wi t h t he problem of be i ng deni ed t he ri ght to vote , we were 

fac i ng terrible - -

Q You are not answeri ng my quest i on -- excuse me f or i nterrupt i ng. 

A Uh, huh. 

Q My question s imply was di d y ou report i t? 

A Well, I did ; yes , s i r ; yes. 

Q You stated that you di d? 

A I did ; t hat's r i ght. 

Q Di d representa t i ves of e i t he r t he Justice Depa rtment or anybody 

connected with the offi ce of t he Uni ted States Attorney General 

tell you that t hey would f i le a ppropriate pleadi ngs or petit i on 

addressed to t he Federal Di stri ct Court i n re gard to these 

pract i ces whi ch you observed? 

A At that t ime t he men t hat I talked vJi t h only sai d t ha t t hey 

would get the facts to Washington, and they would be glad to 

relay i t to t he Attorney General . 

Q vl!ha t did the Legal Di vi sion of N. double A.C . P. tel l you, i f 

anything -- I don ' t know t hat they did, and I am not trying to 

ask a presumptive question, but did the Le gal Di vis i on of N. 

double A.C . P. tell you anything in regard to pet i t i oning the 

Federal Court where i n the voter re gistrat i on quest i on was 

pending in Dallas County? 

MR. GREE~IDERG : Your honor , I would like to object 

to t his line of quest i oning; I don't see its relevance i n cross 

examination ; I don't know 1.tfhere it is going , and I t hink it i s 
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unduly protracting the case ; we object . 

THE COURT: Overrule; go ahead. 

A I am very sorry? 

THE COURT: What if anything -- what if anything did 

the N. double A.C.P. counsel tell you concerning the institution of 

judicial proceedings? 

Q Yes, sir? 

A Well, at this particular time vie were involved in the problem 

of the large number of people being arrested, and vve had to -

Q I am not -- that is not responsive, but -- I am not trying to 

be rude to you, but that is not responsive to my question. Did 

the -- did the N. double A.C.P. Le gal Division tell you anythin 

in response to your reporting these alleged voter discriminatio 

practices? 

A I really don't recall on that particular point. 

Q You don't recall whether they did or not? 

A I would have to talk vvith Reverend Young about that. 

Q All right; in January when you came to Dallas County, did you 

know that the United States District Court, in United States 

versus Atkins, had issued an injunction against the Dallas Coun y 

Board of Re gistrars and their successors in office in regard to 

voter registration and qualifications of voters in Dallas Count ·? 

A No, I was not av.rare of this. 

Q You didn't knovl that the -- that such suit had been filed or 

that the cour t had asswned jurisdiction of "-'-? lLJ. 
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A This I be came m,rare of after -- after January 2. 

Q When did you become aware of the fact that the United States 

Court had assumed jurisdiction of the voter registration matter 

in Dallas County? 

A ~ I -- I am sorry; I don't remember the exact date --

Q 

A 

Give us your best recollection? 

-- but I vvould say about when I really became a seriously, o 

I should say when I -- when it really became a serious part of 

my understanding vvas when I was in jail, and as I recall 

Q You still haven't told me when; that is what I am asking you? 

A Yes, I -- as I recall, that must have been about the middle of 

January. 

Q This year, 1965? 

A That's right; I -- I --

Q So about the time that you came to Dallas County; is that 

correct? 

A Yes, shortly after, about two weeks after, as I recall, now - -

Q All right, novv, you mentioned that you practice and adhere to 

the philosophy or method of non-violence; is that correct? 

A That is correct; uh, huh. 

Q And that you do not use or advocate the use of aggressive weapo s: 

A That's right. 

Q But did I understand you correctly to say that in regard to the 

voter registr ation practices ·in Dallas County you and your 

organization in conjunction and in concert with the local 
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organization in Selma planned mass demonstrations? 

A Well, yes ; we planned mass marches of people , potential 

registrants, to t he Court House. 
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Q The purpose of these ma ss demonstrations and marches were to 

focus the attention of t he alleged gr i evances that you and ot he 

people had in regard to the registrat i on practices; i s that 

r ight? 

A That's right; and -- and to seek to arouse the conscience of 

t he co~nunity and t he nation on t hi s i ssue so that some body 

would really come to the point and a id us so t ha t we could 

regi ster and vote vvi thout any problems. 

Q How many street demonstrat i ons vvere conducted in Selma over th 

period, January to the present time; I am talking about street 

demonstrations? 

A Yes; I am sorry, I don't know the exact nt~ber. 

Q Would you say at least a hal f dozen? 

A Ye s, I would say more . 

Q Or more? 

A More than a half dozen . 

Q And the pur pose of these street demonstrations were the same 

as the mass meetings , so that I am not confusing you or myself 

the sB.!11e purpose to call to the attent ion of the nation and to 

t he - - all interested citizens of these alleged voter registra 

tion gr ievances ; i s that correct? 

A Partially; I would say t ha t all along we have had a twofold 



problem, and we have tr i ed to ke ep the two together, because we 

think t hey are kind of inextricably bound together, and that is 

the police brutality t hat -- the tragic police brutality that 

vve ha ve faced. 

Q You are not now being responsive to my question. 

THE COURT: It is responsive, it is responsive ; go 

ahead. 

Q You may continue? 

A These vvere the tvvo reasons, the right to vote and protesting th 

police brutality. 

Q Did you or persons in your organization obtain from the Dallas 

County Board of Registrars a registration list, a list of peopl 

that had been registered in Dallas County? 

A I think that list was in the hands of the Dallas County Voters 

League. 

Q And vvas the prospective applicants for regi stration given and 

designated numbers for the registration process? 

A Yes, they were given numbers at first; as I recall, they are 

still given numbers after s igning an appearance sheet . 

Q Why didn't you go to the United States District Court with your 

grievances instead of on the streets in Selma? 

A Well, this is a basic philosophy, again, of our movement; vve 

feel --

Q Is t he philosophy not to use the courts of this nation? 

A No, not at all. 



Q 

A 

Viho have assumed jurisdiction of the part i cular matter which 

you are parading in the streets or i n trying to sell to a natio_ 

No, that is not our philosophy ; we feel that we must vvork tb.rou 

t he courts; \•Te have great respect for the courts, and some of 

our greatest gai ns have come t hrough the Federal Judiciary, and 

v-re are the first to acknowledge that ; but -we think that it is 

necessary, in order to mobilize people, to arouse them from 

their apathetic slmnbers and a lack of motivation brought about 

by long years of oppression, that l"re must give them more 

? 

h 

courage and a sense of participation by havi ng mass demonstra

t i ons and protests in order to call attention to it . After all 

in a court situation you involve just a few people, but when 

people en masse can feel a sense of involvement and participati n 

they, themselves, hav~ a greater sense of urgency i n the quest 

f or their own freedom. 

Q Did you know t hat the actions in voter registrat i on suits of th 

type filed in Selma or Dallas County were class actions, on 

behalf of not only t he plaintiffs, but all persons similarly 

situated; did you know that? 

A Yes, we realize that, and I reali ze that 111/'hen I --

Q Anybody that had a grievance could present it to that court 

which had jurisdict i on of the voter registration matter --

A Yes . 

Q - - did you understand t hat? 

A Yes, I reali ze that. 



Q But instead of presenting the grievances which you observed to 

the court through either the United States Justice Department 

or counsel of N. double A.C.P. or your organization or any 

other organization, you felt that in the best interest of those 

whom you represented in the movement which you advocated to 

take it to the streets? 

!VIR . GREENBERG: Object. 

THE COURT : Tha t is argtunent. 

MR. GREENBERG: This is repetitious. 

THE COURT: That is argwnent. Go ahead; don't argue 

with him; question him, but don't argue with him. 

MR. SMITH: All right, sir. 

Q We re you on r'~arch 9, Tuesday of this week, at eleven o'clock in 

the morning served with a copy of this court's order dated Marc_ 

8? 

MR. GREENBERG: I would like to object to that, you· 

honor; thi s is a matter concerning which the defendants have filed 

a suggestion of contempt. The court has specifically said it is 

something -- it is not going to be taken up today ; it is a matter 

that is relevant to that other matter . I think it would conflict 

with proper hearing of the other matte r , and I don't think it shou d 

be gone into now. 

THE COURT: Well, I di dn't say that it -vvas a ma tter 

that would not be taken up today; I sai d it was a matter that the 

defendant, Clark, had no r ight to petition the court --
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MR. GREENBERG: We -- I am sorry . 

THE COURT: f or a shm.v cause order . 

MR. GREENBERG : In any event --
THE COURT: It i s true that -- t ha t t his matter that 

counsel see l<:: s to c ormnence i nqui r i ng i nto now is not directly i nvolv d 

in the main i ssue or i ssues in t hi s case, and I take it that he ' ~ 

gett i ng i nto 'l.'lhether or not t here \'las a v i ola t i on of this court ' s 

restraining order. 

MR. GREENBERG: Pre cisely ; t hat i s why _.:... 

THE COURT: I ~<vill permi t i t for vvhatever l ight i t 

mi ght shed on t he attitude and t he manner i n which t he demonstrat i o s 

have been, and I will permit it on the same theory that I permit t ed 

your ba ckground inqui ries , and I' ll also permit it on t he t heory fo 
. . 

whatever i nfo r mat ion it may give me i n connecti on wi t h ~'Thether or 

not any f urthe r proceedings s hould t ake place. 

MR . GREENBERG: All right, _si r . 

THE COURT: Ob je ct i on i s overruled. 

MR. SJVIITH: No\llr, would you please read t he ques t ion 

back? 

THE COURT: vvhe t her or not he was ser ved wi t h the 

or der . 

MR . SMITH: Sir ? 

THE COURT: Whethe r or not he had been served with 

t he or der• we don't ne ed the que stion r ead back . 

Q Had you ? 
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A Yes, I was served. 

Q And were you served at approximately eleven o'clock on the 

morning of Marc h 9 ? 

A Yes, I think it was about t hat . 

Q By the United States Marshal ? 

A Yes; uh , huh. 

Q And at that t irne where were you in Selma? 

A I was at the res idence of Dr. Sullivan Jackson on Lapsley Stree • 

Q Lapsley Street? 

A That's r ight. 

Q Did you read t he or der of the court ? 

A I r ead i t very hastily, and the n I had it i nterpr eted to me. 

Q Who i nterpreted i t fo r you? 

A Well, at that t ime Attorney Clarence J ones was the r e, and he 

"~:Ja s t here i n the house, and I had him to interpret the order. 

Q You read i t, yourself, later , didn't you? 

A I -- but before that I had it interpret--- I mean I had talked 

wi t h r.'lr. Greenberg about it, because I was aware of the fact 

that the r e had been a r estrai ning order, but I hadn't been 

served with t hat, -vvhen I became aware of it I called -- I calle 

him . 

Q Now, we are correct about t he t ime that you were served; i t was 

about eleven o'clock that morning? 

A That's r ight , but I : new of the order • 

Q Before you were served? 



A Before I was served; yes. 

Q All right. 

A At least two hours or so before I was served. 
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Q Now, after being served with a copy of that order on r1ar ch 9, 

did you go to Brmvn' s Chapel Baptist Church on Sylvan Street in 

Selma? 

A Yes, I did. 

Q About what t ime did you go to the church? 

A 1bout one o'clock. 

Q About one o'clock ? 

A It may have been a little later, one thirty, but it was, I thin·, 

between one and one thirty. 

Q I!Jas this a mas s meeting at the church? 

A A mass meeting had been in process, but it was mainly a gatheri· g 

of people ~tvho had assembled to engage in -- in a peaceful march 

Q How many people were there? 

A I would estimate about three thousand on the inside and outside 

Q Di d you talk to them? 

A I did talk to them; yes. 

Q Did you talk to t hem in regard to marching from Selma to 

Montgomery? 

A I really don't remembe r my exact words. 

Q I am not asking for your exact words; I ain asking for ifvhat in 

substance you told the crowd? 

A I --- well, I said in substance that on the basis of conscience 



and on the basis of what I considered morality I had no 

alternative but to lead a march --

Q Did you tell them --

MR. GREENBERG: Let him finish. 

Q Excuse me for i nterrupting. 

THE COURT: Let him finish. 
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A But -- I had no alternative but to lead a march, and I asked 

them to join with me and march out of Selma across the bridge, 

but I made it very clear if we confronted a human wall that lfve 

would not try to break through a police line. This is not in 

the spirit of non-violence, and I would never advocate that. 

Q Now, when you walked out of the church in Selma and crossed the 

bridge, you would be on United States highvvay 80 east, lr'rould yo 

not? 

A That's right. 

Q Did you walk out of the church vvith this crowd of people after 

the meeting? 

A Yes, I walked out with them. 

Q Did you proceed to U. S. highway 80 east? 

A Yes, I -- we did. 

Q This w·ould have been about what tirne? 

A This would have been about two o'clock. 

Q Two o'clock in the afternoon? 

A That's right. 

Q Now, did you -- did you approach the bridge on U. S. SO east? 



A Did we approach the bridge? 

Q Yes? 

A Yes, we walked over the bridge. 
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Q Did you have approximately t he same number of people vvith you 

as were in the chtrrch? 

A I would assume so ; it was a very long line. 

Q Big crowd of people? 

A Yes, that's right. 

Q All right. Now, as you reached the bridge on U. S. 80, you 

might say at the foot of Broad Street, were you there confronte 

with a United States Marshal 1,vho read you a copy of this court' 

order of the previous day -- excuse me, it would have been of 

that morning ? 

A Yes, vve vvere confronted vvi th the Marshal . 

Q Did the Marshal read it to you? 

A He read it, he read sections --

Q Did he read the part of the order wherein the court enjoined yo 

and others from attempting to march from Selma to IVIontgomery 

until this court had a reasonable opportunity to make a judicia 

determination of the rights of the part i es to thi s action? 

A Yes, he read that portion to us. 

Q Now, that would be on the side of the bridge nearest downtown 

Selma? 

A That's right; uh, huh. 

Q Vvhat did you do after the United States Marshal read you this 

order? 
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I sim--- simply said 

Didn't say what you sai d -- excuse me; I asked what di d you do? 

Would you --

Oh; I made a statement to the Marshal. 

All right; did you go on across the bridge? 

And then proceeded yes ; uh, huh. 

Did you go across the bridge? 

Yes, we went across t he bridgec 

And that is marching in the di rection of I"'ontgomery? 

That's right ; it's in the direction of Montgomery. 

Is that correct? 

That is correct. 

How far did you go? 

We went across -- all the way across the bridge , and I would 

think after crossing the bridge we went another five hundred 

feet or so , and there we confronted the State Troopers in very 

large numbers , and they told us we could not proceed beyond th t 

point . 

Now, this -- did approximately the same number of people conti 

behind you crossing the bridge as vvere originally in t he chur c ? 

That's ri ght; I -- I would think so. 

About t hree thousand people? 

That's right ; that would be my estimate. 

Let me come back to v,rhat you wante d to say; vvhat did you tell 

the United States Niarshal when he read you this court ' s order? 
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A I simply said I was aware of the order, but that on the basis 

of conscience we felt that •de had to walk on. I just had ti-'JO 

simple sentences, and we continued. 

Q Did you plan the demonstration in Montgomery yesterday, or take 

any part in it? 

A The demonstration 

Q On Dexter Avenue? 

A in Montgomery? 

Q Yes? 

A No, I did not plan that at all. 

Q Did you have knowledge of it? 

A Yes, I had knowledge of it, but I didn't plan it. 

Q Did you suggest it? 

A I had originally suggested a march on the Capitol yesterday, 

and it would have been the culmination of the walk from Selma 

to Montgomery, but after things didn't work out and the Governo 

issued his ban, I made it very clear to the staff that we would 

have to call it off for Wednesday and wait until after the 

Thursday hearing in order to determine when we would have the 

march in Montgomery, and --

Q Hovv many people --

A And we contacted most of the people that had been contacted, 

and the persons who came yesterday vvere probably people vvho 

were not notified and vvho had gone so far in their plans that 

they couldn't call it off, but vve had nothing to do with that. 
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Q Did any of the people in Selma that you personally knew or kne 

by sight participate in the march in Montgomery yesterday? 

A Oh, I am sure there \"/ere persons that I knevv; I didn't see the 

march, but I am sure that there were persons in it, because we 

have affiliate organization here in Montgomery, and I run I 

am sure they participated, but I didn't see any of them ; I 

wouldn't know 

Q Did they come from Selma to Montgomery? 

A I don't recall anybody from Selma. Now, there again, I don't 

know, but I don't remember any of our staff members who have 

been in Selma, working in Selma, coming to Montgomery. 

Q What was the purpose of the demonstration in Montgomery yester 

day? 

A The purpose 

Q Was it the same purpose? 

MR. GREENBERG : Objection; he just said he didn't 

know anything about the demonstration in Montgomery. 

THE COURT : If he knows, he can answer it; I will 

permit it; if you know. 

A I can only go by what I saw in the newspapers and heard on the 

radio. 

THE COURT: That wouldn't be proper. 

Q We are not interested in that. Have you previously organized 

and conducted mass marches or demonstrations in Montgomery 

County in regard to the voter registration? 
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A Yes, earlier in the -- in February , I believe, we had a march 

to the Court House f rom the Dexter Avenue Baptist Church . 

Q l1Jas this in regard to the voter registration practices -

A That's r ight . 

Q -- in Montgomery? 

A Yes. 

Q Di d you or any member of your organi zation have grievances in 

regard to the registration process in Montgomery by the JYl ontgom ry 

County Board of Registrars? 

A No, we made it very clear that this was not a protest march in 

JYiontgomery . I think the words used 1-vere a march of good vlill 

and to stimulate the Negro citizenry of Montgomery to make use 

of new opportunity that had been provided through the Federal 

Courts, and we wanted to ge t as many people down as v.re possibly 

could, and i n t he two days we got a little more than seven 

hundred, and that vias t he main purpose . 

Q In the plan of your march from Selma to Montgomery , did you or 

any of your subordinates or anybody in your organi zation make 

any inquiry into t he pro posed route or investigate in regard to 

it? 

A No, \liTe didn't make any inquiry -v;rith legal o--- I mean with the 

authorities of the State. We -v;rere - - we vvere very dead serious 

i n saying that we planned to walk to Mont gomery, and 1-ve went 

t hrough a great deal of work and spent a lot of time planning 

t he route , t he stopping points, t b.e tents , where t hey 'i'rould be, 



the food problem, we had purchased all of that, and we didn't 

have any idea that we vvould be stopped . We felt that this woul 

be a privilege that citizens could engage in as long as they 

didn't tie up traffic and lrV"alk out on the main highvmy and -

but on the side of the road. 

Q Did you investigate approximately how many bridges were on U.S. 

highvvay 80 betvveen Selma and Montgomery? 

A Yes; l'Jlr. Hosea Williatlls, vrho vvas dealing with the whole logisti ::: 

problem, studied the highvray very thoroughly. 

Q That was my question; it was studied? 

A Oh, yes; yes, it was studied, and he reported to me on it, all 

of the details. 

Q Did _.e report to you that bridge -- number of bridges? 

A He reported there "~Arere about three bridges, I believe, but tha 

one could V'Jal k across these bridges single file rather than tv'ro 

or three abreast. 

Q He reported there were three bridges between Selma and 

Montgomery? 

A Well, I --maybe I should say he said there were several; I 

don't remember the exact nmaber, he said there were several 

bridges, but when I raised the question of getting across the 

bridges, he said that in each instance one could vvalk across 

the bridge, but it would have to be one person at a time rathe 

than two or three. 

Q Did he or anyone in your organization make any investigation 
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into t'1e traffic count along this proposed route; that i s , the 

nunber of cars and trucks that would travel this route daily? 

A I don't think he studied the nmnbe r of cars, and I guess that 

was the reason that we did not plan to walk on the highway, but 

on the s ide of t he road. 

Q How did you plan to cross a br idge? 

A I am sorry, I didn't --

Q How did you plan to cross a bridge? 

A Well, from my understanding , and I observed t hose bridges once 

or tv-vi ce as I drove from Selma to Montgomery, there i s a space 

whereby one can walk across the br idge and still not be on the 

highway; but as I said, i t is just space enough for one person 

to go at a time. Now, t here are point s on t he highway that v;e 

naturally have more room. I would t hink that for t wenty-fi ve 

or thi rty miles of t he fifty miles you have four lane highvvays 

which are naturally much wider t han the two lane highways. 

Q How many people did you anticipate joini ng in this march as you 

originally planned it from Selma to ~llontgomery? 

A We originally announced be t ween five and e ight hundred, and six 

hundred and fifty started out. 

Q You started out with three thousand on this past Tuesday? 

A Yes; well, t ha t was because of the nevv s i tuation t ha t had 

developed, and I don't mind saying that we iJIJere terribly upset 

and all over what had happened Sunday, and t hi s was in part a 

protest against that. 
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On Tuesday of this week, did you receive notice of the 

proclamation issued by the President of the United States 

No, I didn't. 

-- requesting -- excuse me ; requesting that you observe the 

order of t his honorable court? 

A No, I was not avvare of the President' s statement until after we 

returned from the ma r ch. 

Q Whe n did you become aware of it ? 

A This mus t have been about four or five in the afternoon. I had 

no knowledge of the President's statement. 

Q Did you tell Mr. Fountain, the United States Marshal, at the 

foot of the bridge on U.S. 80 in Selma that you were compel led 

to defy this court's order in regard to the march? 

A No, I did not tell F[r. Fountain that; I have not told anybody 

that I was compelled to defy a court order, this order. I 

simply said that on the basis of conscience I felt that I had 

march, and I felt that I v"Vas doing what was morally right, and 

·!-v 

i n the situation I was honest to say vJha t was practically right 

Q I V'rant to read a quote from the Alabama Journal, a newspaper 

published in Montgomery, under the dateline of Wednesday, March 

10, of this year, wherein it quotes a statement that you rnade 

at the t ime which we are talking about, and after I read i t 

would you tell me, please, whether it is true or incorrect or -

THE COURT: Whe t her it is a correct quotation · go 

ahead. 
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MR. m-UTH: Yes, sir. 

Q t'Ki ng sa id this is the first time he has ever defied a fede ral 

comnt order' and he reali zed that he might be held in contempt 

of court for his action. ' 

lA Is that the statement? 

MR. GREENBERG: Does that pur port to be a quotation? 

Q And preceding t ha t -- let me read so that I won't misquote it; 

the article says, r Uni ted States District Judge Fr ank f·1. 

Johnson, Jr . , had ordered King not to mar ch Tuesday, but King 

said his cons cience forced him to defy the unjust order r 

Iv1R. GREENBERG: I would like to object, your honor ; 

I would like hi m to point out ~Arhat is i n quotation and what i s not 

i n quotation mar ks in that statement . 

THE COURT: I sustain i t. 

I:JIR. SiVIITH: All ri ght, sir. 

Q I show you t hi s news pa per which contains the matters I have jus 

read, and t here appears i n quot ation, HThe unjust ordern ; did 

you make that statement? 

A Yes, I did; I made it very clear that I vvas very upset about 

the order, and I felt t ha t as a result of the order we had bee· 

put in a very difficult posj_tion, generally, and I had been pu 

in a very difficult position in particular. I have nothing to 

do but to be honest about it. I felt that it was like 

condemning the robbed man for getting ro bbed and allowi ng the 

robber to go uncondemned, and I made it very clear that this 
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order . was an order t~1a t I was very concerned about and very ups~t 

about, but I did not, in spite of saying this, ever say that I I 

was defying the court order. I always try to place it in the 

terms of act i ng on t he basis of conscience, because I had a ver) 

difficult problem, and it was one of the most painful decis i ons 

I have ever made, to try on the one hand to do what I felt was 

a practical matter of controll ing a potentially explosive 

situation, at the srune time not defy a Federal Court order . 

Q Did counsel back on Lapsley Street advise you that the attempte 

march would not be in violation of this court's order; you 

mentioned you talked to the lawyer about i t? 

A The counsel - -

Q Did a lawyer advise you? 

A He said -- he advised that it was an invalid order and t ha t he 

did not consider the march i n violation -- I mean the march as 

something that would lead to contempt of court; but novr, he 

didn't advise me whether to march or not; I had to make that 

decision. 

THE COURT: Anything else, r.1r. Smith? 

Q Have you conferred with Governor Collins of Florida, the 

representative of President Johnson, in Selma this week? 

A Yes , I did on the day of the march. 

Q Did you tell him in substance that the situation in Selma was 

a dangerous one? 

A We had a fairly long discussion, and I -- I don't remember all 
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we discussed . I have talked l"li th him at length on the Selma 

situation, before, in Washington. 

Q Did he beseech you in Selma this week not to -- did he ask you 

on behalf of the President of the United States of America not 

to conduct this march on Tuesday? 

A I don't know if he was speaking for the President or giving his 

own personal views 

Q Did he make the statement to you 

A but he urged me not to march. 

Q He urged you not to? 

A That's right ; he did. 

Q Did he admonish you that it was an explosive situation in Selma. 

A He mentioned the fact that it was explosive and that it would 

Q 

A 

Q 

a tragedy for the whole nation and it would tarnish the image 

of our nation if the events of Sunday would be repeated, and I 

said to him at that point that, ni agree with you absolutely, 

and I think instead of urging us not to march, you should ur ge 

the State Troopers not to be brutal toward us if we do march, 

because we have got to march,n and I tried to articulate to hi 

why we had to march, and I really feel that after I talked wit 

him at length about it he sympathi zed with my position. 

But your conversation "l,'li t h him pre ceded your visit to the 

Yes, just before; I left immediately a f ter I talked with him. 

And your march out on U.S. 80 across the bridge; he talke d wit 

you before? 



He talked with me before that; yes. 

MR. GREENBERG: Do we direct now? I vwuld prefer to 

: do it after each counsel, it would focus better, but as your honor 

would prefer. 

Smith? 

THE COURT: I believe v..re \ivill let counsel go ahead. 

MR. GREENBERG: All right. 

THE COURT: Does that conclude your examination, Mr. 

MR. SMITH: Yes, sir. 

THE COURT: All right. Dr. King, before we continue 

with counsel examining you, along this last part of Mr. Smith's 

examination let me ask you a fe;,,r questions, please. 

WITNESS: (Nodded to indicate affirmative reply) 

THE COURT: On Tuesday \ivhen -- \ivhen you did march, 

prior to the time you marched did you have any -- any conversation 

with Governor Collins concerning the extent of your march, how far 

you intended to march, and vvhere you intended to march? 

WITNESS: Yes, I said to him that we felt compelled, 

as I said earlier, on the basis of conscience, to march, and I said 

to him at that point that we were aware of the fact at that time th t 

the State Troopers were standing at a certain point across the 

and that they were there in large numbers, and that they would forr.o. 

a human wall, and I went on to say that vfe would not ever attempt, 

on the basis of the non-violent spirit and the non-violent movement, 

to break through a human \ivall that had been set up by a policeman. 

And when I said -- said that, I went on to say that I felt that at 
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least we had to walk to the point where the brutality occurred Sund 

and not only v-mlk to that point, but to be able to make som.e kind o 

witne s s, s ome kind of t estimony, to have some prayers, because of 

the numerous religious leaders who had come in from all over the 

country. 

THE COURT : Is it correct to say that -v;hen you start d 

to march, and you went across the bridge, you knew that the State 

Troopers were approximately five hundred feet beyond i t? 

WITNESS~ That's right ; we did . 

T~lli COURT: And you did not i ntend at that time to 

march past the Troopers ; is that right? 

WITNESS : That i s correct; we --

THE COURT : Had you made any advance preparations fo 

a march from Selma to Montgomery 

WITNESS~ I think 

THE COURT~ -- in the way of food for that day, in 

the way of food and trucks and things like that? 

WITNESS : No, we didn't. The the predominant 

opinion 1,vas that we would not be able to get to Montgomery , so we 

didn't even prepare for it. 

THE COURT : Now, it has been reported to me -- and 

let me ask you if this is correct --that after you reached the Sta-e 

Troopers, and while you were there and confronted by the Troopers, 

that they were pulled a-vvay and that their automobiles were removed 

while you all were still there ; is that correct? 
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WITNESS : That is correct. 

I 
THE COURT: And then did you go forward, or did you 

I turn and go back to Montgomery -- I mean to Selma? 

WITNESS: We turned around and went back to Selma. 

THE COURT : After the State Troopers had been pulled 

back? 

WITNESS : That's right. 

THE COURT : And at that point there were no Troopers 

in front of you --

WITNESS : That is correct. 

THE COURT: between - - on the highway betvveen you 

all and Montgomery? 

WITNESS: That is correct. 

THE COURT : But you turned and "~:vent back to Selma· 

is that report to me that I have received from the Justice Departme1t 

correct? 

WITNESS : Yes, sir ; that is correct. 

THE COURT: You know why the State Troopers were 

pulled back at that point to leave the highway open for you? 

WITNESS: No, we v1e don't know ; we have been 

asking questions in my mind, in our minds, but we really don't know. 

It may be that after confronting them, and we felt that we had to 

have this moral confrontation with the State Troopers, and they sai _ 

we couldn't move forward, I made the statement, ttDo you mind, sir, 

if we have some prayers and sing one or tvw freedom songs ?" and then 
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I said -- I mean he said, 'You can have the prayers and songs and g 

back to the church. 11 This \IITas a kind of tacit agreement --

THE COURT: Now, a tacit agreement between 111Tho, 

between what parties? 

WITNESS: Right t here with who -- I don't remember 

the name. 

THE COURT : Was Governor Collins there? 

WITNESS: No, I am not sure if he was on t he scene 

or not . I a.11 not sure, but I mean vvi th the State Trooper who spoke 

over the 

THE COURT : All right. 

WITNESS: -- system. 

THE COURT: Along that smae point, let me ask you 

if there was an agreement between you and -- and Governor Collins, 

who, as I understand it, was acting as a liaison between you and tle 

State Troopers ; is that correct; was he on that day carryi ng 

messages back and forth? 

WITI\JESS : Well, when he came in, I think the se quen e 

would be this : He came and said that for many reasons he wished 

that -vve wouldn't march, and he urged us not to , and I went through 

a long discussion, relat i vely long discussion, about the reasons 

-vvhy I felt that we had to march, and then at that point Reverend 

Fred Shuttlesworth, who was i n t he meeting, sa id to Governor Collirs 

that, tThe thing you s hould do, Governor , if you want to be he l pfu 

in t his s i tuat i on , i s to go to the Troopers and urge them not to 
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interfere with our activities today or not to be brutal in any mann r. 

THE COURT: Subseqv.ent to that time, were you brough 

a route of march by Governor Collins? 

route. 

WITNESS: Yes, he brought me a piece of paper with a 

THE COURT: Before you marched? 

WITNESS: Yes. As we --

THE COURT~ And who did it purport to come from? 

According to Governor Collins, the route of march that you and this 

group were to take last Tuesday? 

WITNESS: I am sorry, I really don't know, and I gav 

it immediately to Reverend Young. 

THE COURT : Well , did you march according to the rou e 

that Governor Collins brought you? 

\1TITNESS: Yes, it was the same route that they used 

Sunday, according to Reverend Young; he looked at it immediately, 

and he said, nrrhis is the same route, I am familiar vvi th this. n 

l!IR. McLEAN PITTS: Now, we -- that is all right. 

TI-IE COURT : What were you informed -with reference to 

that route, that it vvas permissible for you to march along that route 

or not? 

WITNESS: Governor Collins said to me when he gave _e 

the paper, he came and said very briefly, n1et me give you this, 

or t his i s the route that they \AJould like for you to follmv. u 

Tl-IE COURT~ They who; did he say? 
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WITNESS: And he said, ' I think things \vill work out 

all r ight, · and that was all he said. 

THE COURT : Did i t have a point on there vvhere the 

State Troopers we r e supposed to be? 

WITNESS: I really don't think it did. As I recall, 

I looked at it very quickly and gave it to Re verend Young, but I 

I don' t recall 

THE COURT: Al l right . 

vHTNESS: -- i t ha vi ng where t he Sta t e Troopers wer e 

t o be, but it just gave around -- I don ' t remember t he name of 

streets , but it l ed r ight on a r ound to the bridge. 

T~~ COURT: Then as I understand i t , on one point eli _ 

- - did you agree, and did you subsequent ly carry it out with Govern r 

Collins, t hat you vvould stop on your march '\!'There the Troopers were? 

WITNESS: Oh, yes; we made it very clear to Governor 

Collins in our talk with him that we 

Ttffi COURT: All right. 

WITNESS: -- would not break through the troops, we 

woul d have to stop at that point. 

JVIR. GREENBERG: Please the court, we have -- one of 

the Hitnesses, I think, has that so called map. It i s just a few 

scribbled lines; we are trying to get it so the court can see the 

whole thing. Here it is. 
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THE COURT: Let it be marked for identification. 

THE CLERK: Pl aint i ffs' Exhibit number 15 for 

THE COURT: I hand you Plaintiffs' Exhibit 15 and 

ask you if that is the diagram that Governor Collins gave you on th.t 

morning before the march indicating 1-vhere you could march? 

WITNESS: Uh, huh ; yes, sir; this is it. 

THE COURT: Do you know whether he had been in touch 

111Tith Sheriff Clark or Lingo or a.ny of their representatives prior t 

that time? 

WITNESS: I -- I don't kno1rv, but I assumed that he 

had been. When he came to me, at the end of our meeting, after we 

suggested that he -- afte r we suggested that something be done abou 

curbing the brutality, he did say that they would in~nediately try 

to do something about it, and we didn't --

THE COURT: Were you informed by Governor Collins 

prior to the time you marched that if you stopped where the Trooper 

were t here would be no brutality? 

WITNESS: Well, 1vhen he carne to me, he said s imply 

t ha t , ni think everything will be all right. r That was his stateme 

as I recollect, and I assumed by that that he meant that 1-ve would be 

able to march at least to the poi nt where the brutality occurred 

Sunday and would face the human lfrall, and that we would be permitted 

to have a brief period t here and go back to the church. 

THE COURT: We will take a ten minute recess. 
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(At which time, 10 :55 a.m., a recess was had until 

11 :03 a.m., at which time the hearing continued) 

THE COURT: Further cross, on behalf of the defendan , 

Clark. 

I BY MR. Mc LEAN PITTS : 

Q Did I understand that yotrr organizati on is the Southern Christi n 

Leadership Conference; is that correct? 

A That is correct. 

Q Is that a corporation? 

A Yes, it is a corporation. 

Q Wha t state is it incorporated in? 

A Georgia. 

Q Georgia; is it qualified to do business in the State of Alabama 

A IJJe have affiliate organizations in -- in Alabama. 

Q I asked you vvas that corporation qualified to do business in th 

State of Alabama? 

JVIR • GREENBERG: That is a legal question; we object, 

your honor. 

THE COURT: I sustain it to that question. 

Q Well, n01rJ'' vvhen you came -- vvent to Selma, when you went there, 

did you find that the Student Non-violent Coordinating Committe 

was already there? 

A They were there and had been working in the community for some 

two years, I think. 

Q Better kno1rm as SNCC? 
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A That's right. 

Q Uh, huh ; and what other organizations did you find that was the 

A I didn't know, other than the Dallas County Voters League, whic· 

is t he strongest local uni t i n the City . And as I said , t hat i 

an affil i ate organi zation of t he Southern Chr i stian Leadershi p 

Conf erence. 

Q I s that the only two that you knew was t here , V~Tas Student Non

. violent Coordinating Committee and the Dallas County Voters 

League? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

That ' s r ight ; those are the only two I was f amiliar with. 

All r i ght ; now, are those the only two organizations that have 

been promoting t he mass meetings in Selma? 

As far as I know ; now, there may be other groups. 

All right ; now, who is in charge of the Student Non-violent 

Coordinating Committee in Selma? 

Well, t he National Chairman is Ivir . John Lewis . 

And he has been in Selma ; i s that correct? 

Yes , he has been in Selma 

Uh , huh. 

all the all this period. 

Do you know a man named Sirocco? 

Yes , Frank Sirocco. 

And what connection has he got with it? 

I know Frank very well, but I don't know his title with the 

organization ; I know he is a staff member of the Student 
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Non-violent Coordinating Committee, but I don't know the title 

that he has. 

Q All right; now, this man, Bevel, do you knovv him? 

A Very well. 

Q What is his name? 

A Reverend James Bevel. 

Q And where does -- where does he live at? 

A Well, at the present time he is spending most of his time, if 

not all of his time, in Selma. 

Q And -vvha t --

A He has lived in Atlanta, but now he is living in Selma. 

Q And what is his connection with you? 

A Well, the Reverend Bevel is the Director of Direct Action of 

the Southern Christian Leadership Conference, vvhich makes him a 

member of our Executive Staff and one of my closest associates. 

Q Now, how many of your Executive Staff and your closest associates 

as you call them how many will you name the ones that ha e 

been in Sebna since January? 

A I would say all of our Executive Staff members on the whole, 

Reverend Ralph Abernathy, who is my closest associate in the 

Southern Christian Leadership Conference, Reverend C. T. Vivia 

our Progrllin Director -- I mean our Director of Affiliates, 

Reverend Andrew Young, Executive Assistant, Reverend Bernard 

Lee, one of my Special Assistants, Mrs. Dorothy Cotton, 

Director of our Citizenship Education Program, Mr. Hosea 
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Wi lliams, Director of Voter Education and Political Action, 

and then nLrrnerous other staff members; I could name all if you 

·wanted them, but I -would say these are the Executive Staff 

members. Now, there are other members of our Field Staff, and 

we have a large number t here, it would go 

Q How many of your Field Staff have been in Selma, in Dallas 

County, s i nce January? 

A I -- just to take a rough guess, I would -- to make a rough 

guess, rather, I would say between thirty and thirty-five. 

Q All right; and how many, in your opinion, of t he Student 

Non-violent Coordinating Committee has been in Selma who are 

not residents of Selma? 

A My impression is that they have had about the same number --

Q All right. 

A -- between thirty and t hirty-five or forty. 

Q And t hose are the two main organi zations that ha ve been 

operating in Selma; i s that correct? 

A That is correct. 

Q What about CORE? 

A CORE, I don't think , has been operating in Selma up to now, bu 

J.Vlr. Farmer, the he.ad of CORE, did come down to parJcicipate in 

the march last Tuesday . 

Q Now, you i nvited certain people to come to Selma, didn't you? 

A Yes, I -- I did invite --

Q And arnong those was the late }/Ialcolm X; vvasn 't that right? 
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A No, I did not invite -- I was in jail when he vvas in Selma. 

Q But did you ask him to come to Selma? 

A No, I didn't; I couldn't block his coming, but my philosophy 

was so antithetical to the philosophy of Malcolm X, or they -

Q Well --

I'-m. GREENBERG: Let him answer the questions. 

A -- 1.vere so diametrically opposed, that I would never have 

invited Ivlalcolm X to come to Selma when we were in the midst of 

a non-violent demonstration, and this says nothing about the 

personal respect I had vvi th him; I disagreed vvi th his philosop -

and his methods. 

Q All right ; now, Dr. King , you say it is your philosophy that 

you believe in non-violence; is that right? 

A That's ri ght. 

Q And you also say it is your philosophy that if any law or orde 

of the court is against your conscience that you can violate 

that law or order of court; is that correct? 

MR. GREENBERG: Objection; he never said that. 

Q I am asking --

T~lli COURT: Just a minute; that question is argumen • 

Go ahead. 

Q 

A 

Well, is that your philosophy? 

I have said often, and I have tried to vvri te a bout it, that 

non-cooperation with evil is as much as an evil as cooperation 

vvi th evil, and I think there are times that la1vs can be unjust 
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but he must be 1"lilling to do it openly, cheerfully , lovi ngly, 

civilly, and not uncivilly, and with a willingness to accept thF 

penalty, wi th a hope and a belief that by accepting this and I 

doing it in this way he wi ll be able to arouse a conscience of 

the community over the injustice of the law and therefore lead 

to the bright day that everybody \vill set out to change it. 

Q All right; novv, \vhen you came to Selma you knew, or you learne 

shortly after you got there, t hat this case of United States 

versus Atkins 1!'fas pending; is that right? That is the voter 

registration case in the United States Court? 

A That's right; I learned about that after --

Q And you knew -- after you got to Selma, you knevv that Judge Da 

Thomas entered a temporary injunction there and specified how 

many people were to be registered per day by the Voter 

Registration Board, didn't you? 

A That's right. 

Q One hundred; vvasn't that correct? 

A That's right. 

Q And you also knovv that 

THE COURT : Wa s that registered or accept an 

application? 

MR. McLEAN PITTS: Register -- well, no, sir ; not 

register, Judge, application -- applicat i ons made out. 
~ -

Q What I am getting at is processed, in other words, it was one 
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hundred to be processed by the Board per day; is that correct? 

A Yes, as I understand the order, I think it was amended, as I --

Q Hmv was it amended; do you know? 

A It is my understanding that later he increased the nwnber that 

should be processed on any voter registration day. 

Q But he but he also very carefully -- that order set forth 

that they vvould open up an appearance book there, and that 

everybody that wanted to register to vote would sign that 

appearance book and get a nt®ber; isn't that correct? 

A That is correct. 

Q And he spec i fied that they vvould be present, -the Board was to 

publish outside of i ts office the numbers each day; is that 

correct? 

A Yes. 

Q And a person wasn't there t he first day could come back the 

second day; i sn't t hat right? 

A That's right; uh, huh . 

Q But if t hey missed t 'V'TO days straight, t hey were out; i s that 

correct? 

A That is correct. 

Q Now, do you know how many days t he Voter Re gistration Board i n 

Dallas County had been open before you got there in January? 

A I understand several days• I don't remember how many. 

Q Don't you know t hat the Voter Registration Board i n Dallas 

County as ked for ten add i tional days i n Janua ry; don't you knov 



• 

that as a matter of fact? 

A . I understand t hat; yes. 

Uh, huh; and. don't you knm'V as a matter of fact t hat that Board 

was open ten days and had only thirteen Ne groes apply? 

Well , that V'Jas qui te understandable. 

Q All right, you-- you know i t, t hough, don't you? 

A I know that, and I know t he reason. 

Q All ri ght , and t 1en you led a march of f i fteen hundred people 

down t he re i n one day on that Board , didn ?t you? 

A That ?s r ight ; yes. 

Q Ul1, huh; a nd pri or to t he time t hat you vvent down there, t here 

had been ot her demonstrati ons sent dovm there , wasn't t here, to 

that Board? 

A You - - you mean before -

Q Before you 

A -- January? 

Q Yes ? 

A Oh , yes ; ye s, defi ni tely . 

Q Uh , hu.h; and nov.r , you also say that you knm-v knew a bout this 

i njunction, t his Fede~al Court injunct i on ; i s that r i ght? 

A That's r i ght ; uh , huh . 

Q And you knm\f about Judge Dan Thomas's injunction, didn't you? 

A That's right ; uh, huh. 

Q And your lawyer -- does Peter Hall represent you? 

Yes, he does; uh, huh • 

Q And your lawyers f iled a petition with Judge Dan Thoma s to allo'V 



79 

you to come to Selma the· first time you come there to make a 

t a l k at Brown's Chapel, didn 't he? Filed a petition with Judge 

Thomas , didn't 1-e ? 

I am not sure of all of t he details of t hat; I am - - I arn --

Vvell, you knevv- that there ha s been a State Court i njunction 

i ssued 

A That's right. 

Q -- against unlmrJful assemblies in Selma, didn't you? 

A Yes. 

Q And you 

A Well, we went on 

Q Wait a minute; and you kne'V'T that t ha t had been transferred to 

t he Federal Court, didn't you? 

A That's r ight, but there was no rul ing on it, I don't think, at 

that time. 

Q Uh , huh; but you -- and you - - you knevr that your lawyers 

petitioned t he court to let you come to Selma at that time, 

didn't you? 

A I must 

MR. GREENBERG: I obje ct to t ha t . 

A I am not sur e of that. 

Iv'IR . GREENBERG: Ther e v-ras an applicat ion to dissolve 

an or der and t ha t -- Dr. King is not a lawyer, he doesn't know. 

THE COURT: He has ansvvered i t; he said he vvasn 't 

- sure. 
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Q All right ; now, did you know this; did you were you familiar 

with the fact that Judge James A. Hare i ssued an order 

preventing -- enjo i ning demonstrators from blocking the entranc 

to the Court House and around the Court House of Dallas County? 

A Yes, I do recall this order, and I don't think "vve have ever 

done that ; I mean we didn't practice that. 

Q You blocked you completely blocked every entrance to the 

Court House of Dallas County, haven't you? 

A "\.iVell , there have been times we had such a large number, and the 

process is just so slow, that people had to stand somewhere, 

and --

Q Hadn't you tied up traffic vrhere there could be no traffic 

around that Court House; haven't you? 

A No, I don't think that is true; the day that we had the fiftee · 

hundred, they were very orderly, lined up, and even 

the day -we had to stand in the rain and Sheriff Clark vwuldn tt 

allow us to stand in the Court House, we stood out very orderl 

and didn't block any traffic. 

Q And do you do you remember -- have you marched on that Cour 

House and had demonstrators around that Court House after Judg 

Hare issued his order? 

A You mean around 

Q Judge James A. Hare; yes? 

A 

Q 

Oh, yes; we had people go dovm to the Court House. 

After his order, and you led marches after that, haven't you? 
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A Vvell, I have led marches on a continual basis, because_ I thought 

vie were moving clearly within the Constitution on that, it was 

Q And you knew that Judge Hare had enjo ined you from coming to 

that Court House and blocking the entrance to that Court House, 

hadn't you? 

Iv1R. AMAKER: Objection , your honor; the defendant --

the witness was not named in that order. 

THE COURT: Doesn't make any difference, asking hi m 

vrha. t he knew ; you can ansv-rer i t. 

A Yes; I have never -- and I have never been down vvhen we blocked 

the entrance to t he Court House, because t he line always starte 

at the steps and went back, I forget the nrune of t he street , 

but we never bl oc ked t he entrance , I vvould say on the whole, o· 

t he demonstrations, on t he marches t ha t I have been on to t he 

Court House, t he entrances were not bloc ked. 

Q You mean to tell t hi s court that you have never blocked a front 

-- you and your group have never blocked the Lauderdale Street 

entrance to t hi s Court House , the Dallas County Court House? 

A I don't recall ever blocking t he entrance. 

Q But you occupied it all, didn't you? 

A rrot all, because we vve re all pushed to the side, and there wer 

peri ods vvhen we were pushed around through t he alley t here on 

the s ide, but I don't remember any time tha t the entrances and 

exits have been blo cked, absolutely blocked. 

Q Now, has it ever been called to your attent i on that C. rr. Vj_ vi n 
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blocked the Court House entrance up there? 

A No, that hasn ' t been called to my attention t hat he -- he has 

led marches down to the Court House. 

Q All right, how many marches would you say altogether have been 

made to the Dallas County Court House? 

A That would really be a guess · I have no idea of the number . I 

could simpl y say that -- that i t has been a fairly large number, 

but I don't have any way to, at this poi nt , gi ve you the number 

of marches that have been held since January . 

Q Now, you also were i nfo r med by Mr. Wilson Baker, t he Director 

of Public Safety i n Selma, that City of Selma had a parade perm·t 

statute, di dn't you; wasn't you informed of t ha t? 

A On the first day, one day i/le were marching, Mr . Baker asked if 

we had a permi t to pa rade, and inforrned us that i f we did not 

we were moving illegally, and I answered by say i ng t hat we were 

not parading, -vve -vvere not blocking entrances or egress or ingres:: 

t hat we were not vve didn't have a band , we l•rere not march i n 

out in the streets, and t ha t there was nothing wit hin what He 

were doing t hat could be construed as a parade; but --

Q You i nterpreted the statute; i s t ha t correct? 

A That's r ight 

Q Uh, huh. 

A -- I --

Q And he informed you that if you marched, t ha t you would be in 

violation of t ha t parade statute, didn't he? 



-

A That -- that is correct, that -

Q All right. 

A That we 

Q And you were allowed to march, you marched, and you were -

marched some several blocks, and you had to go by the Civic 

Building, anyway, on the way to the Court House, didn't you? 

A That's right ; uh, huh. 

Q And when you got to the Civic Building, the City Police arreste 

you, didn't he? 

A That's right. 

Q Uh, huh; and then you were charged with violating the City of 

Selma parade ordinance; is that correct? 

A That's right; uh, huh. 

Q And you s tayed in jail how many days? 

A I think we were in five or six days ; I don't remember the exact 

number now, but almost a week. 

Q And you were offered bond, and your bond was set immediately 

after you v-rere arrested, vvasn' t it? 

A That's right; uh, huh. 

Q And you refused to make bond, didn't you? 

A That's right. 

Q And Reverend Abernathy refused to make bond, didn't he? 

A That's right ; uh, huh. 

Q Now, after you got out of jail, you were thoroughly familiar w t h 

the parade statute then, wasn't you? 



II 

I 
I 

II 

I' 
I 
l A I vvas familiar wi th the fact that there v.ras a parade statute an 

that we had --
I 

Q Have you ever made application or any of your organi zati ons t o 

the Ci ty of Selma for a parade permit? 

1 

A Yes, VJ'e have. 
I 

Q When? 

A I don't remember the exact time or the exact day, but vve did 

make an application. 

Q For what date? 

A I don't remember the date, but we did get permi ssion, I mean th 

Ci ty gave us pe r mission. 

Q And the City Council of t he City of Selma never gave you 

permission to march on t he streets of Selma, did they? 

A I don 't know 1.'rho gave i t , whether it was the -- Mr. Baker or th 

Council at large, I mean t he whole Council. 

Q You have never gotten a parade permit from City of Selma in 

writing, have you? 

A NovJ', I am not sure if we got it in writing, but there vvas --

there vvas a day, and I t hink i t v.ras t he day t ha t we carried t he 

largest number down, the day that we had some fifteen hundred 

or t1II[O thousand people, and t hat day 'Vve had permission to march 

to t he Court House, and i t was my asstlffiption that we had the 

permit ; now, that is the only -

Q You don't know ; i s t hat right? 

A That is the only time . 



Q You don't know? 

A No, I don't have anything in writing on it. 

Q All right, on the day that you said that you were going to marc 1 

to Montgomery, did you have any parade permit that day from the 

City of Selma? 

A No, we di dn't have a parade permit that day. 

Q And you -- nov-r, as I understand you now, you came down Water 

Street, didn't you, in the City of Selma? Isn't that correct? 

A That's right; that's right. 

Q And you got on Water Street dovm there at the L. and N. Depot 

on Sylvan Street, didn't you? 

A That's right; uh, huh. 

Q And that is some eight or nine blocks east of Broad Street; is 

that correct? 

A That is correct ; uh, huh. 

Q And you walked in the mi ddle of the street, didn't you? 

A At first v<re 1.valked on the sidewalks, and I think we followed t 

sidewalk route until we got to the -- the street, or rather to 

t he bridge, and that was when we started walking in the streets, 

and we d i d wal k in the streets coming back from -- from the 

march. 

Q Now, listen, you walked all the way from the L. and N. Depot t 

Broad Street in the middle of Water Avenue, didn't you, and 

with signs, didn't you, now? 

A Well, I don't know what happened behind, but I &~ saying i n th 
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front of the line we vvalked on the sidewalks until v:re got to 

the turn whj_ch leads across the bridge, and at that time we 

spread out a little more, and some vrere vvalking in the streets; 

and coming back from the march we did walk in the streets all 

the vvay. 

Q I am going to ask you one more time; you, yourself, marched in 

the middle of ~iJater Street 

MR. GREENBERG: I object. 

Q -- that time from 1. and N. Depot to Broad Street, didn't you? 

MR. GREENBERG: This is not only repetitious, but it 

is an insulting manner, and I just don't see the point, your honor; 

he asked it three times. 

THE COLJRT~ Just a minute; I sustain objection to 

the manner i n which counsel conducts part of his interrogation. 

All witnesses in this court, regardless of who they are, are to be 

interrogated vvith common courtesy. 

Iv1R. McLEAN PITTS: I am trying to, your honor, but 

it is a point 

THE COURT: Iviake a little better effort. 

MR. IJicLEAN PITTS: Yes, sir; it is a point I do wan 

to get over. 

TliE COURT: All right; all right; let's get along. 

We will keep order in this court or you will be excluded. 

Q You did go to -- across the River Bridge, you say, when you go 

out in the street ; is that right? 
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A 'I'ha t' s r ight. 

Q All right; now, vJas there any traffic moving on the Alabama Ri v r 

Bridge while you were crossing the re ? 

A No, no traffic vvas movi ng at that time. 

Q And no traff:i. c v'las coming south and no traffic was going north; 

is that right? 

A 'That's right. 

Q And how long did it take you to go from the corporate limits, 

vv-hich is Vlater A venue , over to the traffic l ight and then back 

to itla ter A venue, hmv -- how much total time elapsed? 

A You mean f rom t he beginning of the march to the place we were 

stopped? 

Q From t he t ime you got on U.S. 80 at Water Street and Broad 

Street to t he t ime you got back - 

A Uh, huh. 

Q -- to that i ntersect ion, how much t ime elapsed? 

A I would t hink about forty-five minutes or s o. 

Q Forty-fiv e minutes? 

A (Nodded to indicate affirmative reply ) 

Q And dur ing that time there was no t:caffic at a ll ; i s that 

correct? 

A 'I'ha t' s r ight ; t ha t is correct. 

Q Now, you have been on u.s . 80, haven 't you? You have ridden 

bac kvvar ds and f orwa r ds to Selma? 

Yes. 

Q And isn't that a heavily traveled highv,ray ? 
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A Yes, i t is heavily traveled. 

And it goes through i>vha t i s knovm as Big Swar,lp; Big Svvamp, do 

you know Vh_ere that is? 

~ I don't believe I do. 

Q Do you know where a series of bridges are through there, throu~ 

a swamp land? 

A I have been -- I t hink --· I thin~\: I remember passing it. 

Q And there is three bridges right t here, i sn't it? 

A I am sorry; I don't recall the number. 

Q You don't attempt to tell this court how many bridges it is 

between Selma and Montgomery, d o you? 

A No, I really don' t know. As I said, Ivir. Williarn s, our logistic 

man on t his, said that there were several bridges, but I don't 

recall the lTLlmber. 

Q And you -- you say t hat you were going to v'ralk on the shoulder 

of the road; is that right? 

A That's right; uh, huh. 

Q How vvide is the shoulder of the road~ do you know? 

A No, I don't knm'r how ·vride; it i s considerably wider in some 

places than in others, but i t is my information as it ca.rne to 

me tha t it is possible for persons to walk on the shoulder of 

t he road all the vvay to Montgome ry with these slight breaks v.rhe _ 

you must walk across ridges, and one can go across there, as 

I said earlier, one at a time. 

Q Now, let n1e ask you this; in these meetings that you ha ve been 
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to, have you advocated at any time the boycotting of the Selma 

Bus Lines? 

1
A I haven't, as I recall, made a specific speech or even statemen 

on the bus line, itself, but I have endorsed the overall 

economic withdrawal program advocated by the Dallas County 

Voters League, and in the process I would certainly endorse the 

boycott of the busses, and I would take the wisdom and the 

judgment of the people of Selma on this, so I have heartily 

endorsed, although I haven't made any speeches on it. 

Q And have you been present where speeches were made that 

advocated the boycott? 

A Oh, yes; I have heard speeches on that; uh, huh. 

Q Who made those speeches? 

A I don't remember at the present time, and it was in mass meetin , 

and I can't recall who -- who Lade the speech because we have 

we always have several speakers, but I have heard -- I have 

heard it in two or three meetings. 

Q Were those people from the Dallas County Voters League or from 

your organization? 

NR. GREENBERG: I object. 

A I don't remember. 

NR. GREENBERG: This isn't cross, and seems to be 

diversionary; it is time consuming. 

THE COURT: It is get ting far afield. I have 

permitted some background and some evidence on alleged brutality 
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and restrictions placed by the lavv enforcement officers upon their 

demonstrations, and I will permit some additional examination on 

I the extent of their activities i n protesting and demonstrating, and 

that is the purpose it is allowed for. 

MR. Mc LEAN PITTS: That is correct, your honor. 

THE COURT: Go ahead with it. 

Q As I understand you, there is an act i ve boycott going on ; is 

t ha t right ? 

A On the bus --

Q In Selma, of the bus line? 

A Yes, that is - - that is true. 

Q And there is also an active boycott going on of downtown 

merchants? 

A That's right ; uh, huh. 

Q Uh, huh; and how long has that been going on? 

A I think about a month now. 

Q About a month? 

A Just about a month. 

Q Now, all of that has gone to strain the relationship between th 

white people and the colored people in City of Selma, haven't 

they? 

MR . GREENBERG: Objection. 

THE COURT : If he knows the answer to t hat, I will 

let him answer it. 

A I don't think so ; I think these things have brought t he 

community to the point where it has to recogni ze t he fact that 
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it has a problem. I think instead of bringing about divided 

relations, I think it has caused the community to look at itsel , 

and this has been the purpose of our whole program. I think 

that the only way you can get the problem solved is to get 

people to admit that there is a problem, and we have to dramati e 

it by engaging in our non-violent activities,and our boycotts 

are never to bring about estranged relations, they are not to 

put anybody out of business, they are to put justice in busines 

and to so arouse a sense of shame v-.rithin the corrmmnity of the 

silent that they 1vill rise up and see a community responsi bili t> 

to stand up against the injustices that exist. 

Q So there is an active boycott in Selma? 

A Yes, there is. 

Q l\TmAT, so -- now, let me ask you this; you know Felton Henderson'? 

A Felton Henderson? 

Q Yes? 

A Is he working with the movement in Selma? 

Q I meant the Department of Justice attorney, he is a Department 

of Justice attorney. 

A Oh, of course; yes, yes; he isn't with the Department of 

Justice now, though. 

Q Has he ever conducted any of those meetings? 

A No, he hasn't been to any meeting in Selma. 

Q You that was the car, wasn't it, that you rode in from 

TJiontgomery down to Selma, wasn't it; wasn't that the Felton 
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,! Henderson? 

I MR. GREENBERG: May I renew my objection as to 

~~ repet i tiousness. 

THE COURT : I can understand -- I can understand yo~ 

desire to get into that; is it pertinent, IVlr. Fitts, to this inquir ? 

MR. McLEAN PITTS: Well, the only proposition I an 

getting --

THE COURT: I ask you that question as an officer of 

this court; is it pertinent to this inquiry? 

1·1R. McLEAN PITTS : The only point I see it is 

pertinent as to whether he admits it or denies it; that is all I a.11 

asking. 

THE COURT: Let's get along, let ' s get along; you 

know it is not pertinent . 

MR . J'v1 c1EAN PITTS: Well, what I am getting at , your 

honor, is -- is -- here is what I llin getting at ; he has previously 

specifically denied it; I just wanted --

THE COURT : I have -- I have given both sides some 

leeway in this thing to develop your background, and I understand 

maybe your anxiety to get into it, but it -- it is not even remotelr 

pertinent to any issue in this case that I can see, is the reason 

I asked you that question. 

Iv'IR. McLEAN PITTS: The point I am getting at is 

vvhether or not he denied it -- denies that he did ride in the car 

down there with Felton Henderson; then it vwuld be a matter that 



93 

would go to his credibility as a witness. 

THE COURT: (Shook head to indicate negative reply) 

along. 

You say how many demonstrations --

Trill COURT: Let's not lose sight of the fact that 

this inquiry concerns t he petition to have this court adjudicate 

t heir constitutional rights ltV"i th respect to a proposed march from -

f rom Selma to Montgomery, Alabama. 

I'm. IvlcLEAN PITTS: All right, sir. 

THE COURT: And their right to ma rch as a demonstra-

tion and to air their alleged grievances. 

MR. McLEAN PrrTS : As I understand, you limit us 

solely to the 

THE COURT: I am not limit ing you in any ;,-vay at this 

time, other than asking you not to lose sight of the issues in the 

case. 

MR. McLEAN PITTS: All right, s i r. 

Q Now, I'll ask you t his; did you see -- on this raarch on this 

day, March 9, did you see any of the Sheriff's deputies anywher 

there then? 

A I sail the Sheriff; I am not sure about his deputies. I ass"Llffie -

Q Where did you see the Sheriff at? 

A I sa~;~r him first as we crossed the bridge. 

Q Where was he? 

A He was out in the -- well, he was on the highvvay when I first 
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saw him; he I"Tas in kind of running the reporters away or back 

from --

Q Afte r you had crossed t he bridge? 

A Yes, that vras when I fi rst sav'r him; he may have been around 

earlier, but that -vvas when I fi rst saw him. 

Q In other vvords, there -vvas no big number of Sheriff's deputies 

or Posse around there at that date; is t ha t correct; on that 

date? 

A I -- I really don't recall. 

Q You didn't see them, did you? 

A I don't remember ; I just assumed that they were t here , but -

Q But when you got to the -- you -- do you know vvhere t he fi rst 

traffic light is on the Montgomery s i de of the Alabama River 

Br idge, whi ch is called the old Montgomery highway? 

A I am not sure ; . I don't think v.re crossed -- came to a traffic 

light --

Q The point i s 

A across the bridge. 

Q you went to that traffic light, and t ha t was v.rhere the State 

Troopers were; is t hat ri ght? 

A I am not sure about t ha t, but I am --

Q And that traffic light is about a quarter of a mile on t hi s sid 

of the Alabama River Bridge, isn't it? 

A I would thi nk so; if t he re i s a traff ic l ight there, I would 

t hink t ha t is the amount of --

Q And when you marched, you marched ri ght i n the middle of the 
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road, didn't you, from the bridge down to that-- to that traff"c 

light, didn't you? 

A After we crossed the bridge, we did move out into the middle of 

the road, and there didn't seem to be any objection; no one eve 

sought to stop us or spoke to us about that. When the march 

started that Sunday, there was an attempt to go right on the 

shoulder of the road, but a new set of circumstances had come 

into being by Monday, and very frankly, we were protesting 

grave injustice and terrible brutality. 

Q Now, prior to going out there on that road well, wait a 

mj_nute; I wi thdrav!T that question. vihen you got up there to tha

traffic light, the only body up there was State Troopers; isn't 

that correct? 

A That is right; I didn't see anybody but the State Troopers. 

Q I am talking about law enforcement, now, I am not talking about 

other people; that was the only lavr enforcement agency yod saw; 

isn't that correct? 

A I think that is correct. 

Q And they were in blue uniforms, 'VIrere they? 

A That is correct. 

Q Did you see Sheriff Jim Clark there? 

A I saw him one other time, and I - - I don't recall whether it 1,v, s 

at the front of the line -- I mean when we \IITere, the front, or 

pass -- as we passed him one more time in the process, I don't 

recall where, but I did see him one more time after I saw hiEl 
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at the foot of the bridge as we crossed that bridge. 

Q But he didn't take any part, so far as you knm'r, out there at 

that traffic light, did he? Did he talk with any of you all or 

read any orders to you or anything, did he? 

A I don't recall seeing him there, but I did see him again after 

we crossed the traffic light, and when I -- I mean after we 

crossed the bridge, and ~rhen I saw him he was pushing the 

reporters back. 

Q Let me ask you this; you were present in meetings before this 

march and when -- did they call for volunteers to make this 

march; were you present then? 

A You mean on the day that -

Q Yes? 

A the march took place? 

Q Or prior to that? 

A No; when I came to the church, everybody was ready to march. I_ 

fact, the l ine had started assembling; we had so many people th t 

we couldn't even start getting them in the church, so that we 

had a number of people out on the playground, and the church wa 

still jamrned and packed. 

Q Now -- and you encouraged those people to make that march in 

defiance of this court's injunction, didn't you? 

MR. GREENBERG: Objection. 

A I never 

THE COURT: I sustain it; that will be up to me to 
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Q Did you encourage them to do it? 

A I encouraged them to march, and in the process I never said 

anything about defying a court order. 
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Q And didn't you -- when you got at the foot of the Alabama River 

Bridge, Mr. Stanley Fountain read that order to you again, 

didn't he? 

A That is correct. 

Q Now, let me ask you this; did you make t he statement to anyone 

that this was an unjust order? 

A An unjust law? 

Q Unjust order? 

MR . GREENBERG: Object. 

A Yes. 

MR. GREENBERG: That has been gone into quite 

thoroughly, your honor. 

THE COURT: I will pe r mit this counsel, he hasn't 

gone i nto it; overrule. 

Q Did you make t hat statement? 

A Yes, I nade that statement in the process; I don v t know to i·vhom 

i t was made, we were in very trying, difficult moments at that 

t ime , and I am sure that I said some t hings at that part icular 

moment that revealed that I was quite upset about this court 

order. 

Q Nmv Now , you said -- I want to ask you one more question; 

you said that this order -- that thi s route t hey followed was 
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r ight? 

A That t hat is that i s t he information t ha t came to me. 

And, your hono:;_", if I can correct one aspect of my testimony, a 

I t hought it through, when the paper came to me, when Governor 

Collins gave it to me, I gave i t first to Mr . Hosea Williams . 

I said a few minutes a go that I gave i t to Reverend Young , but 

as I t hought i t, it went first to Hosea Williams and he t hen 

gave i t to Reverend Young , and it was Hosea Williams that said 

to me, '- This was t he route -,t.Je followed Stmday. n 

Q So that you are just testifying to what somebody told you; is 

t ha t r ight ; to what Hosea VVil l iams told you? 

A That's r ight · Hosea Wi lliams sai d --

Q So you as a matter of f act don't know that that 'l"ras the route 

that v1[as f ollowed Sunday? ' 

A Oh , no ; I don't know t hat ; I am just goi ng by vvhat he said . 

Q Now, you have given your support and your encouragement to the 

viol ation of the Federal Court injunction 

MR. GREENBERG: Objection. 

Q -- or orders with reference to registration procedures, now , 

havenvt you? 

MR. GREENBERG: Object i on . 

THE COURT: That concer ns a matter of law ; I take it 

you are talking about some orders Judge Thoma s i ssued? 

MR. McLEAN PITTS: Sir ? Yes, sir ; I aJn asking if he 
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THE COlJRT ~ Tha t v.rill be up to Judge Thoma s to 
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detern1ine whether t hey have been viola ted ; i t involves a legal rna tt r . 

I sustain your objection. 

Q You are --

THE COURT: I 1«1il l let you inquire into it, but tha t 

is not t he proper manner to do it. 

MR. McLEAN PITTS : You say you will let me go into i ? 

THE COURT: Oh, yes ; I sustain objection to that 

quest i on as it i s phrased. 

MR. McLEAN PITTS: Oh, I see ; all right . 

Q Well, you 1«rere familiar V>Ji th Judge Thomas's court order or deer e 

of i njunction wi t h reference to voter registration, wasn't you? 

A Yes , I was familiar with that. 

Q Now, have you ever at any t ime uttered any wo r ds or made any 

speec hes t ha t advocated not complying with that order? 

ME. GREENBERG: Objection. 

THE COURT: Overrule. 

MR. GREENBERG: I think 

THE COURT: I •l'lill permit t ha t . 

IviR. GREENBERG : as a preliminar y, your honor, 

ought he not to tell t he witness in what respects? 

THE COURT: Well, he asked him his preliminary. 

JYTR. GREENBERG: Wha t l•ras the particular order he is 

talking about? 
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THE COURT: He asked as a preliminary if he was 

farn.ilia r with them; he said he was. I take it the question goe s 

to any and all of them. 

/A 

Overrule your objection; you can answer it. 

No, I have never made a statement condemning that order; to the 

contrary, I have said that I felt that the order was a relative y 

good order -- not all that we wanted to see, but at least it wa 

a step and a sta rt in the right direction. And to demonstrate 

the fact that I felt t hat, there was some feeling in the 

community that we shouldn't even sign the appearance sheet, and 

I persuaded my associates and others v-rho felt that way that 

we should sign it; so instead of encouraging disobeying it, I 

came back in the community and encouraged the leadership to sig_ 

the appearance sheet and go along with it, and I think the only 

problem we face with the order as it stands is the fact that 

Sheriff Clark just won't allow us to implement it. 

Q Won't allovv you to do what? 

A Implement the order; he just doesn't give us an opportunity to 

implement t he order. 

Q Implement the order? 

A • That's right. 

Q Now, you -- Sheriff Clark has never interfered with anybody 

going in that Court House and signing that appearance book, has 

he? 

A I am afraid I have to disagree with you, sir. 

Q Well, can you state the occasions that Sheriff Clark has ever _a 
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anything to do with preventing anyone from going in there and 

signing that appearance book in the 

By his very presence, his harsh and brutal and vitriolic 

language, his constant intimidation, his physical brutalization 

of indi viduals, all of t hese things have served to discourage 

people from going in there ; and the other thing is t hat he call 

the numbers in a way and with a kind -- i n the kind of manner 

that discourages people from even hearing the nwnber called. 

I have seen many people who didn't even hear the nmnbers who 

vvere in line , and he obviously didn't want them to hear them. 

Q Do you knovJ -- do you knovr - - no~tr, let's go -- go back just a 

bit; have you ever seen Sheriff Cl ark, himself, intimidate anyo_e 

dovm at t hat Court House while t hey were trying to sign this 

appearance book, i s that -- down there ; have you ever seen it? 

A No, I mean as t hey would try to ge t in; that is v'rhere the 

intimidation take s pl ace. 

Q Now, that appearance book stays r ight in the front door, the 

main front doors of Dallas Coru1ty Court House, doesn't it? 

A Tha t i s vvhat I understand ; I haven't seen it. 

Q And the Board of Registrars has assigned a man to sit there at 

a desk wi th t hat book, haven't they? 

A That is my understanding; yes. 

Q And you all you have got to do is sign your name and -- by 

a number, and he hands you a card wi th a m .. :unber on i t , doesn't 

he? 
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A That's right. 

Q Uh, huh; and have you ever seen Sheriff Clar k there interfere 

with that procedure in any way? 

A Oh, yes; I have seen him interfere with it. 

Q Now, v..rhat did he do to prevent that line from going in the Cour 

House? 

A Well, he's done many things ; as I said, one is he has tried to 

discourage people by a show of police force and the abuse of it. 

Q I am asking you -

A I haven't ever --

Q -- in your presence now --

~-m . GREENBERG : Let the witness answer the question. 

IV'IF?.. McLEAN PITTS : I want his --

THE COURT: Restrict it to your presence 9 t hat i s 

what the quest i on asks f or . 

A Yes; every time I have been down t here, they have had t he Cour.~

House so -- I mean on t he inside of t he Cour t House so filled 

with possemen t hat if a person d:Ldn 't have great courage and 

f earlessness that can only come in a group collective situatio , 

t hey wouldn't even think of going in to re gister; the whole 

pro cedure i s to discourage and to frighten people. 

Q Now, do you know t ha t day after day that that book is opened 

down t here, and the re won't be four or five people that -vvill v:r lk 

in t here and sign that book Ni th no possemen anyvvhere around; 

do you know that? 
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A Well, 1"ie have had more than tvventy-three hundred to sign • .l.-

lu. 

Q I am asking you, do you know that day after day that book is 

open there, and there would be very fe;,v people come and sign th t 

book at all with no possemen around at all? 

A Well, I -vvould admit that -- I don't think Sheriff Clark has any 

opposition to a few Negroes getting regi stered; I think it is 

a fact that he is against the large nt@ber --

Q I didn't ask you that. 

THE COURT: That i s not responsive ; that is not 

responsive. 

Q The answer was not responsive. 

TvJ:R. McLEAN PITTS: Sir? 

THE COURT: The answer was not respons i ve. 

Q That i s not responsive ; I am asking you, did you know that t hat 

book was open down there day after day and a few people i'vould 

come in and sign it, and there was no possemen nowhere around? 

A Well, I don't know ; I can't really answer that, because I don't 

know. Every time I ha ve been around they have had a large number . 

Q All right ; now, -vvhat I want to get at is the times that you ha e 

been down there there have been treme ndous crowds with you, 

haven't there? 

A That is correct. 

Q And at t hat time you would see a lot of deputies and possemen; 

is that right? 

A That is correct. 



.... 

104 

MR. McLEAN PITTS: That's all. 

THE COURT: Redirect, Mr. Greenberg. 

REDIRECT EY~1INATION: 

BY MR. GREENBERG: 

Q Dr. King, in describing your reasons for going on the Tuesday 

march, the one vJ"hich you marched to the point of brt1taliza t i on 

MR. P. H. PITTS: I object to the use of the word, 

' 1Brutalization1 ; it hasn't been any evidence other than the statemer t~ 

that have come from that stand --

THE COURT: He is paraphrasing what the witness said 

overrule. 

Q The place you call the point of brutalization 

MR. GREENBERG: I am just trying to describe the pla e 

THE COURT: All right. 

Q -- you mentioned t hat you were motivated by a number of matters 

some of vvhi ch you described, but among them you said was a 

practical matter 1tJ"hich you did not describe; vrhat was the 

practical consideration? 

A Well, I had the practical problem that arose out of the fact th t 

there were thousands of people in the Seil1a community, many of 

whom had come from other sections of the country, but most of 

whom lived in Selma, v;ho \vere quite indignant and aroused over 

1-vhat had happened Sunday, and I felt that as a non-violent lea Jer 

and with a deep passion to keep our whole struggle non-violent 

that it would have been unwise for that development to take 

place wi th my not being in the leadership; I felt that I had a 
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moral obligation to the movement,to justice, to our nation, to 

the health of our democracy, and above all to the philosophy of 

non-violence to lead that line and keep that walk or the march 

or vvhatever we call it peaceful, and I felt that if I had not 

done it, the pent up emotions, the inner tensions and conflicts 

that were all latent at some points ·would have exploded i nto 

retaliatory violence. 

Q Move to anot her matter, Dr. King; there has been some reference 

to mass marches to the Court House; do you know whether or not 

t he persons i n these mass marches were unregiste~ed voters? 

A Yes, they were unregistered voters, by and large. There may 

have been some instances when persons who v-rere registered 

participated, but t hey went as vouchers and in order to encoura"'< 
. . 

others to register, but I can say that the vast E1ajority of 

people who have participated in the 0arches have been 

unregistered voters of Dallas County. 

Q Now, another matter that was brought to your atteption by coun 

-vvas the fact that during the first ten days i n January only 

thirteen pe rsons applied for registration; do you knovv what wa 

the reason for that, Dr. King ? 

A I -- I do; I knovv VJ'hat I consider the reason, and that is that 

after people ha ve gone down over and over again to seek to 

register, they come to the conclusion that it isn't worth it 

to go any more, and I have met numerous people in Selma and 

Dallas County vvho have told me that they have tried as many as 
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eight times, and yet they have never been able to register. Anc 

I think when people have been denied the r ight to vote for many 

years they do often lose motivation, and I t hink it i s a role 

of leadership to arouse motiva tion and to grapple with t hi s 

problem of apathy t hat can come to a people -V';ho for years ha ve 

not been able to register and vote as citizens. 

Now, move to another matter that was brought up in cross 

examination, other quest i oning, Dr. King: t here has been sort1e 

reference to the counties in which the movement has operated in 

recent months, and does that include Perry County as well? 

A Yes, it does. 

Q And what form did your operation in Perry County take? 

A It took t he same form as Dallas County. Our staff members vvent 

into t he county, organiz ed t he community, started having ma ss 

meetings and organi zed the commu.nity for moves tmrrarcl the Court 

House in order to regi ster . And hundreds of people turned out 

on the regj_stration days i n Perry County, and of c0urse hundred 

of people faced the same problem that we had in Dallas County 

by being arrested in the process. 

IviR . GREENBERG: I thinl;: that's all, Dr. '=ing. 

THE COURT: Mr. Smith, recross. 

RECROSS E~::At1\JIINATION: 

BY FIR. SMITH: 

Q I believe you mentioned that the c i tizens i n SeL~a had pent up 

emotions that in your opinion that could develop into an 
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uncontrollable situation , yet in spite of that knowledge you 

directed these people into the streets in masses and nQ~bers 

that you approximate three thousand ? 

A Yes, and I did that feeling and knowing t hat when you give 

people an outlet, a ~tray to channeli ze the i r resentment and 

the i r legit ima te discontent, i t i s much better for t hem; when 

you just leave t hem s it ting so ofte n, and you don't allovr t hem 

to have a ma rc h here and t here, if you can't do it some vvay i t 

is coming out in another way, and my whole philosophy has been 

t ha t it is be tter to give people a creative, non-violent 

channel to express their discontent t ha n to keep t hi s pent up 

feeling there that can explode in violence if you don't give 

t hem a chance to march and express t h is resentment in some 

way, so this was why I fel t --

Q , Did you give consideration to the other law enf orcement problem 

of _bystanders, of people that may be opposed to the demonstrato ::: 

or mar chers? 

A Well, I do, and i t is not an easy decision and not an easy l ife 

to live when you have to lead a movement constantly facing the 

fac t that you and your followers may face dangers of physi cal 

violence, but the non-violent movement says t hat in order to 

redeem t he soul of t he situation, of t he nation, you must be 

willing t o suffe r and have violence inflicted upon you, but you 

don't inflict it upon your opponent, and this is why I say that 

maybe t he re will be some blood in the State of Alabama be f ore 
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we get freedom, but it must be our blood and not the blood of 

our white brothers. 

! Q You mentioned you had a prearranged parade route with Governor 

Collins, that you had a prearranged point to stop; is that 

correct? 

MH. GREE:Nl3ERG: May I - - I don't knmv if this is 

proper to call this an objection, but I think the characterization, 

1 Prearranged, n is not borne ov_t by the record; it v>ms an exchange 

of information 

THE COURT~ Overrule. 

Ivffi. GREENBEHG: -- and I don't knovv of any informati n 

about what you would properly call prearrangement. 

THE COURT: Overrule. 

MR. GREENBERG: Pe r haps it is a semantic difference, 

but I think it is a difference . 

THE COURT : Go ahead. 

Q In spite of that, why did you say publicly that your conscience 

compelled yotl to march, even if it disobeyed a Federal Court 

order? 

A Well , I -- it vvas my understanding after talking \vi th counsel 

about it that this was an invalid order, and secondly, that I 

would not be, or we would not be violating any injunction or 

could not -- vvould not be cited f or contempt of court if we 

made the march. It was very obvious that this human 'V'Jall vvoul 

be t here ; il'le knevv that; there v.ras no doubt in our minds at all 
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And as we dis cussed t he -vvhole rna tter f or four or five hours, 

the night before, in the morning a bout five o' clock, and got 

bac k up in the morning to continue, all of us reali zed this and 

a greed t ha t we v-rouldn ' t try to break t hrough that wall , and 

consequently , we never anticipated getting to Montgomery , so it 

could not be construed as a march f rom Selma to Montgomery , 

because we reali zed no matter how much we desired to ge t t here, 

that t his problem of a police force wi t h a show of power and 

massive numbers stand i ng there ;,·vould bloc k us. 

Q The truth of t he ma tter is you made the statement to t he press, 

you wanted t he publicity, didn't yo u? 

Wanted publicity? 

You made the statement to representatives of t he press, and you 

wanted the publicity, the statement which you had made ; i sn ' t 

t hat right? 

A No, I never make any movement ---

Q Why did you make it to t he press? 

A -- for publicity, and I think -- I think it i s a very 

degenerate leader who would lead people in a movement l ike t hi s 

merely to get publicity. 

Q If you didn't want publicity, why -- excuse me. 

A I was doing nothing for t he public i ty ; the publ i ci ty will come 

inevitably. 

Q \vhy did you make i t to t he press if you didn't want publicity? 

A I am constantly asked questions by the press, and it i s very 
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difficult for me to avoid making statements to the press. 

When you were confined to the Selma Jail, didn't you have 

stationery printed, nnr. T•1artin Luther King, Selma Jail, a or, 
- -

'City Jail, Selma, Alabama,n and sent this out through the 

country? 

A No, I -- no, I didn't do that. 

Q You didn't have stationery printed vvhile you vlere confined? 

A While I was in the jail? 

Q In Selma, City Jail? 

A No, not at all. 

Q Designating your address as City Jail, Selma, Alabama? 

A No, not at all; no, that has never been done. 

Q Where is the Federal Court situated in Selma, the building that 

houses them; do you know? 

A In front of the Court House. 

Q In front of the County Court House? 

A That's right; uh, huh. 

Q Directly across the street? 

A That is correct. 

Q The demonstrations ·which you had planned in Selma in part took 

place directly in front of the Court House, both the County 

Court or Circuit Court House of Selma and the United States 

District Court House in Selma, didn't they? 

A Well, they were -- I am not sure if I understand yotrr question; 

they were designed for --
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Q I am not asking -- excuse me, novv, I am not asking vvhat they 

vvere designed for. 

Uh, huh. 

Did the demonstrations in part in Selma take place in the publi 

street bet-vveen the United States District Court House and the 

County Court House? 

A That is correct, in the --

Q Large masses of people out there in front of the Court House 

parading around both the Federal Building and 

A In front of the County Court House mainly. 

Q and County Court House; is that right? 

A The County -- that's right; the County Court House. 

Q This was for the purpose of influencing the Federal District 

Court in Selma, vvho had jurisdiction of the voter registration 

suit; isn't that right? 

IVIR. GREENBERG: Objection, your honor; there is no -

A No, I don't thiDk - -

THE COURT: Overrule your objection. He is asking 

you the purpose; you say no? 

WITNESS: No; that's right. 

Q That -vvas not the purpose of it? 

A No, that -vvas not the purpose. 

Q But matters were pending before that United States District 

Court in regard to the sarne matters vvhich you vvere demonstratino 

or protesting about --
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Q isn't that correct? 

THE COURT: -- and argw11entative. 

~ffi. ~1ITH: All right , sir. 
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Q On the prearranged stopping point of the parade of this past 

Tuesday, was that on the '.vest or east side of the River Bridge 

which U.S. 80 crosses ? 

A It was on the -- I guess the east side across the bridge. 

Q But as you and the some three thousand people who 1vere marching 

in the street approached the bridge, you were there confronted 

by United States Marshal who read to you the previous order of 

this court --

A That is correct ; uh, huh. 

Q, -- is that correct? 

A That is correct. 

Q But you proceeded from that point to a point across the bridge 

and beyond some five hundred feet, did you say? 

A That's right. 

l'fL.'i.. S!cHTH: I have no further questions. 

more questions. 

THE COUH.T: Mr. Pitts, further cross examination. 

IviH.. TJicLEAN PITTS: Yes, sir; I 1vant to ask him a few 

BY ME. McLEAN PITTS: 

Q In these marches that you have led dovvn to the Court House, yo 

testified that those vvere made up mostly of people who were not 
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A That's right ; mostly of people who were not registered to vote. 

Q And as a matter of fact, those marches had in there nonresident 

of Dallas County, didn't they? 

I A Well, we had staff people in all of the marches to encourage, 

as I said earlier, and there 'vvere some registered voters, Negro 

registered voters of Dallas County, also there who were to serv 

as vouchers, so along with the large number of unregistered 

voters we have ahvays had staff members of one of the t'vvo 

organizations and vouchers 'V'lho VJere registered. 

Q Well, now, as a matter of fact, you all brought in from 

adjoining counties, there were people in adjoining counties 

that came in and a- ot in some of those marches dm·Jn to the 

Dallas County Court House, wasn't there? 

A This may have happened, because as I said earlier, we have been 

dealing with a tvwfold problem here, with the denial of the 

right to vote and 1-'Iith police brutality, and I think we have 

been protesting police brutality, we have had people from other 

counties, indeed, we have had many of the young people of 

Selma, most too young to register, to engage i n the act i vities 

to protest this. 

Q And you all, your organization and your church and you, have 

advocated these juveniles staying out of school to take part 

in these demonstrations, ha ven't you? 

A Well, I think it has come --
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THE COURT: Just answer yes or no , please, Dr. King. 

MR. IvicLEAN PITTS: Sir? 

l A Yes, we have - - we have had students to stay out, and we have 

given them our support. 

Q And you knew, also, you have been inf ormed since you were in 

Selma, that there were two city or dinances, one of the city 

ordinances prohibited any picket ing or demonstrations around th 

Dallas County Cotrrt House when the Voter Registration Board 

was i n session ; were you familiar with that order? 

A I be came avvare of this order after vve started; vve were av--rare of 

it. 

Q But -- now, and v-rere you also familiar vvi th an ordinance of 

the City of Sehaa that prohibited any picketing or demonstratio s 

around t he Dallas County Court House vvhile the Ci rcuit Court wa 

in session? 

A There again, we became aware of thi s ordinance during t he 

movement . 

Q And on one occasion Sheriff Jim Clark came down when you were 

there and ,read an order of Cir cuit Judge Hare commanding you to 

leave t he court premises, wasn't i t? 

IviR. GREENBERG: I would like to object, your honor. 

Q Premi ses 

MR. GREENBERG: That is a legal pro position that get 

involved i n such quest i ons as Judge Thomas has specifically given 

permi ssion to do t hi s kind of t hing and has enjoined Sheriff Clark, 
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and this witness can't be expected to make a judgrnent as to the 

effect of one of t hese orders upon the other and the validity and 

so forth . 

rrHE COURT: Your objection is argument; objection is 

I argument; the question is whether or not he did this --

MR. ~~l cLEAN PITTS : Yes, sir. 

I 
THE COURT: -- not the legal implications of it; 

J overrule. 

MR. GREENBERG: I thought the court should be aware 

of the fact that those municipal regulations don't stand by 

themselves. 

THE COURT : I am mvare of it; g o ahead. 

Q You were familiar vvith t hose ordinances, weren't you, and you 

were -- and Judge Hare, you were there 1-vhen Judge Hare's order 

was read by Judge -- by Sheriff Clark to the group in front of 

the Court House to the effect that he had Circuit Cotrrt in 

sess ion and that picketing and demonstrations s hould cease arou· d 

that Court House? 

THE COURT: You are asking him if he were a1.yare of 

that? 

Q \!'Jere you there when that order V'ras read on that occasion? 

A No, I \'las not there; but I was aware of the order, and I heard 

it read over the radio several times. 

Q And did you leave then after the order was read? 

A I was not there, as I said --
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Q Well --

A -- but some of my associates did not leave, maybe, but I was noJ 

there at a time when --

Q But you have been there when Circuit Court was i n session and 

1.-.rhen the Board of Registrars was in session; is that right ; is 

that right? 

A That's right . 

Q And you knew about th i s ordinance , didn't you? 

A That i s correct. 

Q And you went there i n violation of t ha t ordi nance, didn't you? 

MR. GREENBERG: Objection. 

Tiili COURT: I sustain that. 

Q Now, go back to the -- January, when t hi s boycott -- I meant 

a bout this voter registrant -- Registrar, when there vv-ere only 

thirteen Negroes registered there for a period of ten days ; 

during t hat pe riod t he Negroes were act i vely boycotting the 

Voter Registrars Board, wasn ' t they? 

A I vvasn ' t aware of that, but this i s not within my knowledge. 

Q Now, there is one thing I want to ask you; on the 9th day of 

this month, was there heavy traffic i n the area Nhere you all 

marched across there, and was the traffi c on the streets of the 

City of Selma heavy? 

A You mean on highway 80? 

Q Yes? 

A I don't recall how heavy it vms, because as you rightly sa i d , 
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it i!Tas cut off that particular time . 

Q Well, your -- your marching across that bil--- bridge as you 

did and coming back caused a severe traffic congestion, didn't 

it? 

.A Well, the traffic itras cut of f for the period that we were 

there; that is true. 

overlooked you. 

MR . Iv1 cLE.A.N PITTS: vvai t just a minute. That's all. 

T:f-l::E COURT: Mr. Doar, any further questions? I 

MR. DOAR: I have no further questions. 

THE COURT ~ 

further, Mr. Greenberg ? 

When I went back around. Anyt hing 

MR . GREENBERG: No, your honor. 

THE COURT : All right. This \'vi tness ~<vill be excused 

from the witness stand . We will recess now, gentlemen, for the 

lunch hour. \ e will recess until one thi rty. 

(At which t ime , 12 : 10 p.m., a recess was had until 

1 : 30 p .m., at which time the hearing continued ) 

T:H::E COURT: All ri ght, call your next witness. 

MR. GREE NBERG: Ex cuse me, Judge , just one small 

house keeping matter ; Dr. King would like to go to Bir mingham to 

visit t he minister who v.ras struck and i s dying of a brain injury. 

Mr. Pitts agrees to excuse him, and Jvlr. Smith a grees to excuse him 

so long as he will be back i n t he morni ng at t he opening of court, 

with some allowance for making a plane conne ction. 
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THE COURT: I have no objection to it. 

GREENBERG: We have a problem with another 

witness. Now, we called as a witness, but did not call a witness, 

a Dr. Moldovan, who is from New York City, who was present at some 

of the events that occurred in Selma; vve decided we don't want to 

use him . He would l ike to go back, but apparently some of counsel 

for the defendants do not want to excuse him, and I -- I -- I don't 

kno~Ar that they intend to call him or anything, and I wanted your 

honor's ruling on that. 

MR. SMITH: Yes, sir; we do, Ju.dge. I want to inqui e 

into why the physician from Nevv York v.ras called to Selma; for that 

reason would not agree to excuse him. 

THE COURT: I told you beforehand any vJitnesses that 

ha ve been subpoenaed and appear cannot be excused e::ccept by --

HR. GREENBERG: He has not been subpoenaed, your 

honor, i f that makes a difference, he was asked to -- he was sworn. 

THE COlJRT: He has not been sworn? 

MR. GREE:NBERG: He vias svrorn. 

THE COURT: Been sworn? 

MR. GREENBERG: He was sworn. 

THE COURT: All right, we will have to keep him. 

From this point on you are responsible for hi s attendance and pay-

ment. 

MR. SJViiTH: Yes, sir. 

ThE COURT: All r ight. Call your next vritness. 

MR. HALL : Iviay we use JYlrs. Boynton, please? 
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J'JVIELIA PLATTS BOYNTON, a Plaintiff , having been. duly S\rV"orn, testified 

as follows: 

DIRECT EXJ\IVI INATIOlJ ~ 

BY MR • B.ALL: 

Q Would you please state your name, residence, and occupation? 

A My name is Arnelia Platts Boynton; I live 1315 Lapsley Street, 

Selma, Alabama; I am employed by the Pilgrim Health and Life 

Insurance Company as State Ordinary Supervisor; I also have an 

employment agency and insurance agency located 21 Franklin 

Street. 

Q Is that in Selma, Alabama, also? 

A In Selma, Alabama. 

Q Can you tell us, Mrs. Boynton 

THE COURT: Just c minute, please ; do we have a 

Marshal? Go ahead. 

Q What is the Dallas County Voters, if you know? 

A Dallas County Voters League i s an organization that is over 

twenty-five years old. Its purpose is to help to train and se 

that Negroe s become registe red voters. 

THE COU11T: That door will have to remain closed 

until we get t hrough with this witness. All r ight, Mr. Hall; go 

ahead. 

Q Go ahead and -- Mrs. --Mrs. Boynton? 

A It is an organization that is for the pur pose of helping Negro s 



II 
I 

120 

to become registered voters, to arouse the i r i nterest in 

becoming first class ci t izens and to exerc i se their citizenship 

Q Who i s the members of thi s organi zation, Mr s . Boynton? 

A Those vvho have become regi stered voters and many others vvho hav 

tried for a nurnber of times are members of the Dallas County 

Voters League. 

Q Are all of t hese Negroes? 

A These are Negroes. 

Q Do they all --

A They all live in Selma and Dallas County . 

Q Can you describe for us, Mrs. Boynton, the activities of the 

Dallas County Voters League beginning, let's say , about 1963'? 

A In 1963 the Dallas County Voters League , after having tried to 

get t he Negroes to register 

THE COURT : Just asked you the activi ties ; he asked 

you just the activi ties . 

Q Just the activities? 

A It is -- t he activities are to train the ci ti zens, the Negro 

citizens, how to fill out blanks, how to answer i ntelligently 

and correctly t he questions on the blanks, how to go down to 

the Court House and how to re gister . 

Q Tell us your position in this organi zation, please? 

A I am on the -- I am a member of the Dallas County Voters Leagu , 

and the Voters League has a Steering Committee, and I am on th 

Steering Committee of the Dallas County Voters League. 
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Can you tell us IPlhether or no the Dallas County Voters League 

is involved with the Southern Christian Leadership Conference 

or any other organization in what i s known as the Alabama proje t? 

} The Dallas County Voters League has in vi ted the South -- the 

Southern Christian Leadership Conference to help i t, and 1tle 

have become a part of the Dallas -- of the Southern Christian 

Leadership Conference; consequently, we working together, and 

we are a part of that organization. 

Q Now, when did you extend t hi s i nvitation to the S.C.L.C.? 

A This i nvitation was extended last year, e i ther in the late fall 

or in the early part of the winter. 

Q And as a result of this invitation, were there some initial 

meetings in Selma or some other place? 

A As a result of thi s i nvitation, a f ew of us met "~Hit h some of 

the officials of S.C.L.C. j_n Montgomery, Alabama, and we asked 

t hem to please come over into Selma, be~ause i t is in t he Black 

Belt, and having a large number we \"lanted t hem to try to 

speerhead t he organization in that section i n order t hat it 

might work out from there . 

Q And you wanted them to help you do l"lhat, now? 

A We wanted t hem to help us to get these people registered and 

become registered voters. 

Q And ·vvhen you say , nThe se people, " to whom do you refer? 

A I refer to t he Dallas County Negroes and Negroes of Selma. 

Q Is there any other organization involved with you in thi s 
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project? 

Yes; since '63 or '62 we have had the Student Non-violent 

Coordinating Couunittee to come in at our request to help us to 

get the Negroes registered. 

Now this, then, is vvhat is referred to as the Alabama project; 

is that right? 

A That is the Alabama project, was the three or ganizations workin 

together. 

Q Are these efforts coordinated? 

A The efforts are all coordinated. 

Q I see. Now, with reference to a t tempt i ng to get Negroes 

registered and voting in Dallas County, what has been done by 

your organization or the other organizations working with you 

in the past two years? 

A In the past two years itl8 have had clinics, we have held the mas 

meetings, we have given instructions, we have taught them how 

to fill out applications, and we have taken them down in large 

m1.rnbers and small numbers, also, to register, and we have 

vouched for those v;ho have gone down there. 

Q Have you had any demonstrations? 

A We have had demonstrations. 

Q And will you tell us whether or no your efforts along these lin s 

have been encouraged or discouraged by State or county people? 

A The efforts have been discouraged by State and county officials 

Q And vrill you tell the court just what has been done to discoura -e 
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your efforts? 

A I t is requir ed i n 

voucher to 

in Selma and Dallas County to have a 

MR. P. H. PITTS: I object and move to exclude that ; 

he has asked her what t he offi cials of Da~las County have -- t hey 

have no control over t he State laws . 

THE COURT : Well, he asked what they have done, 

whether t hey controlled i t or not ; he's asked her what t hey have 

done. You can answer from your own perso nal knovvle dge ; your 

ob ject i on i s overruled . 

Q Please continue? 

A The -- those who are registered voters will have to vouch f or 

t hose who go down and make an attempt to re gister . And there 

have been many blocks put up , or I mi ght say i nterferences , 

and me personally having gone dovm there to try to vouch for 

t hese people as well as a number of people going down havi ng 

been blocked. 

Q Are t here other instances; have you been arrested ? 

A I have been a r rested; I vvas arrested on t1-e 19th of February --

of January , 1964 . 

Q I s t hat v64 or this ' 65? 

A '60 -- '65 . 

Q 1965 . 

A Want me to tell you ho~Ar - - what happened? 

Q What was t he circumstances of t hat arrest, please? 
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A As a voucher for those who go doV'rn, it is customary for me to g 

down and stand, and as those people get ready to go, as the 

Negroes who are citizens go -- get in the line and go into the 

office of the Registration Boar d, it is my business to go there 

and vouch for them, filling out a certain portion of tl~ 

application. On this particular time I went through the side 

door, and as I ·vvent i n -- v.rent into the Court House, there iJ'TaS 

an officer "\'Vho is a Sheriff's deputy standing there, and he 

said, nyou cannot stand in the hall. " 

vouch for these who are to be vouched 

doesn't make any difference 1 
- -

T · d n-- th · _ sal , 1 arn __ ere -co 

for.i He said, "It 

MR. SiviiTH: We object to the conversation, if the 

court please; hearsay. 

THE COURT: Overrule; go ahead. 

A He said , nit doesn't make any difference, you have to go in the 

alley. ' I went into the alley, and Sheriff Clar k came in and t ld 

me to get out of t here, that those were people there vvho had to 

be who were going in to register. I told him again -- I 

told him, also, that I was there to vouch for t hos e who were to 

register. He said, rt it doesn't make any difference,n says , ' Yo 

get on back in t he Court House. n And when I went back into 

the Court House, I said to the person , to t his deputy, that, 

'Sher iff Clar k said I must not stand out here, where am I to 

be, you said I am not supposed to stand in here? 1 He said, HG 

to the end of the Court House door c. n Then I went to the end or 
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the of~ice, or the building, and there i s where I sat f or 

atrvhi le. In the meant ime, realizing t hat I had -- didn't ha ve 

enough money in t he -- i n t he meter, I \r,Jent out to put money in 

the meter. And as I wa s coming back, Sheriff Clark said to me, 

awhe re are you goi ng? n I sa id, 1 I am goj_ng i nto the Court Hous 

i n order that I might vouch for these people .u I-Ie said, 1 Well , 

you get in that Cou.rt House, and you get in there quick." I 

went int o the Court House ; I started up the steps, i n fac t , and 

when I started up t he steps there were perhaps a half dozen 

Sherif f's deputies and members of t he Posse ; they said, nyou 

cannot come in here. I sa id, ' Sheri ff Clark told me to come 

in '; so he said, awell , I am sorry, you can't come i n. n And 

when I told him t hat I just went out to put m.oney into the 

meter, he said -- one of t hem said, HJust go and a sk She r iff 

Clark about i t.' They came back and sai d, " He said yes, you 

can go in , but you have got to go around the alley. " Then I 

had to go all the way back around t he s ide and corne i n that 

half of the building coming back i n ; I went in because t he 

people -vvere standing up waiting for me to vouc h fo r t hem. At 

twelve o'clock one of the deputies who was in t he Court House 

i n t he hallway said to me, said to all of us i n fact, 11 It i s 

t;,velve o'clock:, you can go home, and the office will open a t 

t vw. : I went on t he outside, and as I went in t he ov.t -- on th 

outsicie, my car was pa r ke d opposite the Federal Bui l ding, I 

started down t he street, and reali zj_ng t hat there vva s a rope to 



• 

126 

block the pedestrians, and realizing I would have to go so far 

down before I could cross, I turned around to come back to the 

intersection of Alabama Avenue and Lauderdale, when as I starte' 

down Sheriff Clark: said, "Did I not tell you to get in that 

Court House? I said, 'I have been in the Court House at 

twelve o'clock. t He said, ni told you to get in that Court 

House and stay in there. t In the meantime I was headed toward 

my office, and I said, ni am going to my office now, it is afte 

twelve o'clbck, and he said, 1Don't you say anything to me. " 

He ran to me, ran behind me, he grabbed me first by my coat 
/ 

around the waistline, he swung me around, and I continued to 

say, ni am not r· -- he say, tYou get in that line 1
; I said, 7 I 

am not in the line, I am on my way to the Court House -- to the 

office as a pedestrian. 1 So he said, rnon't say anything to 

me " ; he grabbed me then around the neck, arid he shoved me for 

perhaps thirty feet toward the -- practically the length of the 

Court House, and he turned me -- he told the Sheriffs, t!Arrest 

her, she is under arrest,· and I went to jail, stayed there, wa 

given a criminal's number, taken fingerprints. 

Q You were arrested on this occasion? 

A I was. 

Q I want to direct your attention to this previous date again, Mr 

Boynton; were there -- we gather from your testimony there were 

some Negroes at the Court House for the purpose of registering 

to vote; is that correct? 
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A Yes, there were. 

Q Would you tell us hmv many Negroes were there, how they vvere 

arranged, were they waiting; approximately, in your best 

judgment, if you know, how many Negroes vvere t he re? 

A Thi s was around -- thi s was dinner time. 

Q When you first --

A Fifty-five or seventy between fifty-five and seventy-five 

Negroes were standing in line along the sidewalk of the Court 

House and near the entrance of the Court House on the south sid 

or in front of the Federal Building, between sixty-fiv e and 

seventy-five. 

Q We re there any Negroes standing in the alley; you referred to 

an alley just a moment ago? 

A Well, at that pa~ticular time I didn't get to the end of the 

alley to find out. 

Q So you know there vvere sixty-five or seventy Negroes standing 

there waiting to be registered? 

A Standing in the line. 

Q And your purpose for being at the Court House was to vouch for 

these persons? 

A To vouch for them. 

Q Tell us, Mrs. Boynton, is this the only occasion that you have 

been arrested by county officials or State officials in this 

voter registration drive in the last two years? 

A This is the first time I have been arrested. 



Q This is the only time? 

A Yes. 
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Q Is there any other occasion that you have been confronted by 

Sheriff Clark during your voter registration activities, whethe· 

you were arrested or no? 

A There were several times that he spoke to me. Once going throu~h 

the door he -- it is a double door on the south side of the 

building, and he was standing on one side of the door, and as 

I approached the door, he said to me, 'You get through that 

other door and go on in there. n Well, I said, ' I be g your 

pardon, what did you say? ' He said, ~Don't run over me, you 

get in that Court House. 1 Well, there were two doors, and 

naturally I vJasn 't going -- I wasn't going to run over him. 

Q Now, on the occasion that the Sheriff did arrest you, I believe 

you testified that he took you by the back of the neck -

A Uh, huh . 

Q -- or around the ·vvaist? 

A Yes. 

Q And did he drag you along the street or push you along the stre t~ 

A He pushed me along the street, along on the sidewal k, until he 

turned me into the hands of his deputies. 

Q Into the hands of -- approximately how far did you say he pushe 

you? 

A Approximately thirty feet. 

Q Good. Nmi\T, did you participate in the marcb. or the walk across 
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the bridge on Sunday, March 7? 

A Yes, I did. 

Q Will you describe for the court exactly what happened? 

A We left the-- we left Brown's Chapel A.J!.1.E. Church approximate y 

three thirty en route to Montgomery, Alabama, to protest to the 

head of the sovereign State the hardship of Negroes becoming 

re gistered voters. En route along the way at first we walked ir 

groups of six , two by two in groups of six, and as "vve got to 

Alabama Avenue, Selma Avenue and Sylvan Street, t he officers 

that were along t he \·vay, some of t hem were possemen, some were 

deput ies, and some were State Troopers. 

Q Will you l·vait there just one moment; when you say , "Posseme n , n 

what do you mean? 

A There i s an organi zed group t hat the Sheriff ha s organized, and 

I might say a few years ago there was an article in the paper -

MR. Mc LEAN PITTS: Now, we object . 

MR . P. H. PITTS: We object to that . 

MR . Mc LEAN PITTS : We object to that. 

THE COURT: Sustain objection. 

Q When you refer to-- when you say, 'Possemen, n what do you mean 

A An organized group that is under t he supervision of the Sheriff 

Q This is the Sheriff's Posse? 

A Yes. 

Q Well, go right ahead? 

A And as we -- as we got to -- to Alabama Avenue , we were asked 

to step up, because we were being guided by these law enforceme t 
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officers, and they said, nyou don't have to be in case in ju t 

ti'Jos, but just step up, n so we stepped up, and we went on down 

to Vva ter A venue, turned west on Water A venue, and when we got 

to the bridge, we began to walk then on the side in twos. That 

is on that that is where I walked. And when we got on the 

other side of the bridge, possibly a third of a mile or a 

quarter of a mile, we were stopped then by an officer, State 

Trooper, as the State Troopers were on both sides of us all the 

way along until we were stopped. And the State Trooper read a 

statement saying that vve could not go any further, that we were 

to stop there, and all of us must turn around and go back and 

must not go any further. 

Q Then what happened? 

A Well, one of our leaders asked could he have a vvord to say. 

Q You heard this; you heard the --

A I heard that, myself. 

Q All right, what was his 

A He asked twice --

Q What was the reply to this request? 

Q 

The request, the seco11d time he said it, which was right after 

a matter of moments after the first time, he said, t No, we -

you cannot make any statement; men, charge on them" ; and with 

that 

Just one moment; did the person who made the reply identify 

himself; do you know who that person was? 
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A Yes, it was -- I do. 

Q Who 1.vas the person? 

A That was l\~r. Hosea Williams. 

Q He made the request? 

A He made the request . 

Q - Can you identify the Trooper who made the reply? 

A No, I am afraid I couldn't. 

Q Did he identify himself; did he say who he was? 

A I am sure he did, because he 

Q Did you hear that, you don't recall? 

A No, I don ' t recall. 

Q All right, go right ahead and tell us what happened? 
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A And when he said, 1~en, charge on them , " I saw these men when 

they put on their gas masks and came tovvard us ; in the meantime 

I remember having felt one blow, which was ihis blow here, and 

I remember an attempt to hit me a second t ime, and in that 

second --

Q Wait just one moment; how did they come toward you novv? 

They rushed us. 

Q They rushed you? 

A They rushed. 

Q Would you describe what they did before they charged the line 

or crune toward the line? 

A They placed their gas masks on ; when he said, HIJlen, charge them, n 

they immediately placed their gas masks on, and this whole line 
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there vvas a long the side from the br idge on up to where we were 

rushed to -- the part that I saw, I didn't see behind me, but 

that was per haps twelve or fourteen of them I know I ' could see, 

and they rushed toward us with their gas masks on. I remember 

when he hit me the first t ime, one of them, I can't identify 

him, he hit me the first time here, and I he l d my hands up, and 

of course I wanted to throw my cap over my face, and then a 

second blovv was here, and I remembe r nothing else. My glasses 

were --

Q You were knocked to the ground? 

A I was knocked to the ground . 

Q You -- f rom t hat you became unconsc ious? 

A I became unconscious. 

Q l\'lrs. -- I show you what purports to be Plaintiffs ' Exhibit 3 

fo r identificat ion, and a s k you to look at it and tell me if 

you can identify it and tell us what it is? 

A This i s me. 

Q What what do you mean, ' This is men; i s t ha t you, actually, 

or is that a picture of you? 

A This is my picture ; this is me whe n I was hit and the blow -

Q J ust a moment; identify what you are looking at? 

A I am looking a picture; I am looking at a picture. 

Q Is that a picture of yourself? 

A I am looking at a picture of me. 

Q Just one moment -- you knoif.r that is you? 
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A That is me. 

~!J.R. I-IALL: Gentlemen? 

JVIR. SJVIITH : We have seen it, but I would -:Like to loo.,. 

at it. 

Q I show you what purports to be Plaintiffs' Exhibit 2 for 

identification, and ask you to look at it and tell us if you 

can identify it? 

A This is my picture. 

Q A picture of you taken at what time on l"lhat occasion? 

A This is the picture that was taken 'i."lhen I v.ras knocked out. 

Q On what day? 

A On the -- on the 9th the -- the 7th. 

Q That Sunday, the 7th of JVIarch? 

A Of March, 1965. 

, Q At or about the time you were testifying to when you had been 

knocked to the ground? 

A This is this was the picture that vvas taken at that time. 

Q Thank you. I show you what purports to be Plaintiffs' Exhibit 

l for identification, and ask you to look at it and tell us if 

you can identify it? 

A This is the group that started to Montgomery. 

Q Beg your pardon; that is a group, or is that some -- what is 

that, tell us ~J~rhat you are looking at? 

A This -- this is a group of Negroes who started to march to 

Montgomery on Sunday, the 7th of JVIarch, 1965. 
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Q You mean that 1s a group or do you mean that is a picture or 

photograph of t he group? 

A This is a picture ; this is a picture of a port ion -- i t is not 

the whole group; it is a picture of a portion of the group. 

Q Not the group, itself, but a picture of the group? 

A Yes. 

MR. HALL : May it please your honor, we are going 

to offer into evidence these two pictures marked Plaintiffs' Exhibi· 

2 and Plaintiffs' Exhibit 3 for ident ification. 

MR. SMITH: Objection. 

THE COURT : Any objection? 

MR. SMITH: Yes, sir. 

THE COURT: Wha t i s t he basis for your objection? 

rJL"R. • SMITH: You haven 't offered this? 

MR. H..A.LL : I haven't offered this. 

MR. Siv'IITH: These are the two you have offered? 

MR. McLEAN PITTS: You haven't offered this? 

MR. HALL: Two; those. 

MR. SiviiTH: May I on voir dire ask the witness one 

question? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION: 

BY MR. SMITH: 

Q In regard to this Exhibit which is marked Plaint iffs' Exhibit 2 

is this a photograph of you in a state of unconsciousness? 
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A It is, because I remember being knocked out. 

Q Do you state that to the court? 

A Yes, I did. 

Q That thi s State's Exhibit 2 depicts you in a state of 

unconsciousness? 

:MR. HALL: May it please your honor, we don't 

remember well, I withdraw that. 
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THE COURT: Go ahead, Mr. Smith; voir dire examinati n. 

Q Will you state to the court that this State's Exhibit 2 depicts 

you in a state of unconsciousness? 

A This is the picture of me, and this is the picture -- this is 

the place \IIThere I was struck unconscious. 

Q You are unconscious as shown and depicted in this photograph? 

A This is my picture. 

Q Not asking you that ; I am asking you whether or not you are 

unconscious as shown in this Exhibit, this photograph? 

A Yes, indeed I was. 

Q You were indeed unconscious at that time? 

A I 'V'ras unconscious; yes. 

Q Is it not a practice or a policy or procedure taught in 

demonstrations that demonstrators --

THE COURT: Now you are going to the 1-veight of it --

IviR. SrUTH: Yes, sir. 

Trffi COURT: - - not to the admissibility ; what are 

yotrr objections to them? 
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MR. SMITH : I withdraw the objections. , 

THE COURT: 2 and 3 admitted without objection. 

MR. McLEAN PITTS : Wait a minute, I object to it on 

I object to it on behalf of the defendant, Clark , on the ground 

that there is no connection between the defendant, Clark, and any 

of these pictures here. 

Hall. 

BY MR. HALL: 

THE COURT : All right. 

MR. I-IALL: We w::i_ll connect it up, your honor. 

THE COURT~ 2 and 3 will e admitted; go ahead, Mr. 

MR. HcLEAN PITTS~ vJe except. 

MR. HALL: Thank you, Judge. 

DIRECT EYJ'I.l'JIINATION ( cont 'd ) : 

Q Mrs. Boynton, I show you Plaintiffs' Exhibit 3, and ask -- ask 

you to tell us what is described in that p~otograph? 

A This -- this picture describes me lying unconscious on the 

ground dv.ring the tirne that vve were going from Selma to 

Montgomery on the 7th of March 

THE COURT: That is repetitious. 

A -- 1965. 

THE COURT: That is r epeti t ious , Mr. Hall. 

MR. f-L-'I.LL: Repet itious; thank yov. very much. J.Viay 

it please your honor, we offer into evidence Plaintiffs' Exhibit 

l, and I hand i t to tll.e defendant. 



IviH. SMITH~ Is this the saro.e Exhibit you just 

mentioned or identified? 

MR. HALL: Yes. 

THE COURT: Any objection to it? 

IJIR. SI1HTH: No objection. 
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11R . lJLcLEAN PITTS: I don't have any object ion to the 

picture here. 

I\:TR . HALL: No objection to it? 

THE COURT~ Any objection to it, gentlemen? 

JYIH. SMITH: No, sir. 

MH. Mc LEAN PITTS: No, sir. 

THE COUHT: Numbe r 1 will be admitted in evidence. 

Q \ill you look at Plaintiffs' E:::chibit 1 and describe what that 

picture shov.JS? 

TP£ COURT: She already has --

rrffi. McLEAN PITTS; We object to that. 

11R. HALL: Your honor, may I say this? 

THE COURT: She has already said what i t purports 

depict. 

MR . HALL: Yes, sir. 

THE COURT: That is the group on the march. 

MR. HALL: Maybe so, your honor, but I wanted to 

bring on this it was the longest --

THE COURT: Picture speaks fo r itself. 

MR. lVIcLEAN FITTS: Picture speaks for itself. 

to 
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MR. HALL: Vlie have no more further argument on that 
< 

point . 

Q Did you - - were you treated at a hospital after you were picked 

up on Sunday? 

A I was treated at the Good Samaritan Hospi tal. 

Q What were you treated f or? 

A I was treated for shock, for being gassed, and for bruises , I 

imagine, because they did put something on my arm and on t he 

back of my neck. 

Q When you say, ·Gassed, vvhat type of gas? 

A This is tear gas t ha t \,vas thrown during the t ime that t hey 

advanced on us. 

Q How did t he gas affect you? 

A Well, I i,vas unconscious from t he -- from the hit, and t hen the 

gas got into my stomach, and I had to be gagged, or helped to 

be gagged in order that I could bring i t up. 

Q Did you requi re considerable medi cal attention? 

A They gave me first a id from the time I remembered, and during 

t he time I was at the hospital they gave me firs t aid. Then 

when I was carried home, some of my friends gave me first aid. 

Q Now, let me ask you t his, Mrs. Boynton ; direct ing your attentio 

back to the br idge, as you approached t he bridge, going across , 

did you at t hi s point or at any other point see Sheriff Clar k 

or a ny of hi s deputies or any of t hem, members of hi s Pos s e? 

A As we were across the bridge , I remembered havi ng seen men in 

kha ki pants t hat was used usually by some of the deput i es or 
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possemen. 

MR. McLEAN PITTS: Nm-v, we object to that as far as 

being evidence that Sheriff Clark's men, there is lots of folks 

wear khakis, unless it is shown to be deput i es of -- or either the 

Posse. 

THE COURT: Overrule. 

MR. McLEAN PITTS: We except. 

THE COURT: You can examine her on it. 

Q Go right ahead; did you at any t i me see Sheriff Clark, himself; 

you know Sheriff Clark, don't you? 

A I do. 

Q You are a resident of the City of Selma? 

A Yes. 

Q And Dallas County. You know him when you see him? 

A Yes. 

Q Did you see him on either side of the bridge on Sunday, May --

I~;Tarch 7? 

A I saw him on the other side of the bridge in a car. 

Q When you say, HThe other side, n do you --

A That is -- that is en route to Iviontgomery; it was not in the 

city, but it was just across the bridge. 

Q After you had crossed the bridge? 

A After we had crossed the bridge. 

Q Then you saw the Sheriff over there in a car? 

A In a car ; t hat ' s right . 
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Q Will you describe for the court his activities at the time you 

1 -i ? saw n~xn . 

A I only saw him in the car; the car v'Tas moving along tovvards the 

-- well, tovvard Montgomery. 

Q Did you see any members of this - - his Department on that side 

of the bridge, persons you could identify as deputies or member 

of his Posse? 

A I couldn't identify them personally, but they were members of 

the Posse. 

Q Did you participate in a further march? 

A I did. 

Q Or walk across the bridge after March 7? 

A Yes. 

Q Mrs. Boynton • . Will you tell us on what date that occurred? 

A On Tuesday, Ivlarch 9, I participated in a march to continue the 

march to Montgomery; there were perhaps three thousand people 

in that group, and I Hasn't as near the front as I was in the 

first marcu. We proceeded tovvard the bridge, and after getting 

Q Go right ahead? 

A After getting to the bridge after getting to the bridge, or 

before crossing the bridge, we were told by an officer, the 

name of the officer I don't know, in fact I don't know who it 

V'Jas, but it was an official, that v,re -vvere not to go across the 

bridge, we were not 'tie were asked to turn around and go back 

to the church. But we proceeded -- I couldnVt hear all of the 
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conversation; \rle proceeded and -- until we got to near the ligh 

on the other side of the Alabama River, and it 1'ras there we 1.ver 

stopped again by an official who was speaking through a mike, 

and we were told to turn back, that we were not to go any 

fm~ther. It was there that 1'Te that Dr. Iviartin Luther King 

asked if he had something to say, and it was there that he told 

t hem that, 'We would like to have a word of prayer. 11 

Q You heard this, yourself? 

A I heard that. 

Q All right, tell us what you -- If! hat happened? 

A We knelt, and the two people prayed; one was Reverend Abernat hy, 

and the other was a white minister; then 1ve sang. And later 01 

when we finished, we turned around and went on back to the 

church. 

Q Was there any violence on this occasion? 

A There was no violence whatsoever ; this vvas a mixed group. 

l\1R. H...A.LL: I believe that's all. 

CROSS EXJ\IviiNATION: 

BY IVLR. S~!liTH: 

Q 

A 

Q 

You say there -vvas no violence on Tuesday of this week 

No violence --

on the attempted march? 

A on Tuesday with reference to the march. 

Q 

A 

But there had been violence the preceding Sunday, on March 7? 

There vvas. They had the same type of people on both sides whe_ 
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we marc hed Tuesday as they had -sunday vl[ith tear clubs and billy 

clubs. 

Q You are one of t he plaintiffs t hat filed a complaint in this 

court 

A Yes. 

Q . - - i s t hat correct? 

A Yes. 

Q And you were served with a copy of t hi s court's order dated 

March 9 on t he morning of Marc h 9, were you not? 

A I was served with the subpoena; I ·was served en route on t his 

march on t he 9th. 

Q When were you -- when were you served? 

A I was served betv.reen the church and Alabama Avenue. 

Q Who served you? 

A One of the Marshal s , I imagine. 

Q Did you read the order of the court? 

A I did not read it, because when I was hit my gla s s e s were lost , 

and I did not read it at that time. 

Q Well, I thought you \'Jere served before you were hit, weren't yo , ? 

A I had no -- my glasses vvere lost on Sunday 111/he n I vras hit by on 

of t he State Troopers. 

Q Well , you didn't know what idas in the court's order? 

A I had heard what i t was, and I knew I was not supposed to march 

according to that, because I handed j_ t to someone else and aske 

t hem to give me t he gis t of i t ; a t t hat t ime I had already 
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started, I '\1\fas en route~ t o Montg omery. 

Q I am talking about now vlhen you were mar ching dovvn t he streets 

in the City of Selma --

A I vms marching down t he streets . 

Q -- did you know at that time you -vvere not supposed to march 

under the order of t hi s court? 

A Only v'lhile I was en route to Mont gomery. 

Q Your understanding, t hen , that you -vvere only prohibited from 

march i ng when you were en route to Mont g omery - -

A That is the only time . 

Q -- is t hat right? 

A That's right. 

Q Well, didn't you just say t hat on Tuesday, March 9, you 

continued t he march which had commenced on Sunday, March 7? 

A This was on Tuesday when I receive d --

Q I understand that . 

A That was on Tuesday v1hen I received this from the Marshal's han . • 

Q On Sunday, March 7, the attempted march -vvas from Selma to 

Mont gomery ; i sn't that right? 

A That's right . 

Q That ~tJas -- t hat was the pu~pose of the march --

A That's right . 

Q -- to march from Selma to lVI ontgomery? 

A That's ri ght. 

Q And d i d you understand the purpose of the march on Tuesday to 
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be a cont i nuat ion of this march? 

A Not until I received this order. 

Q So you changed your i nterpretation of what the march was 1'1Jhen 

you received the order; is that -what you tell the court? 

A I was en route to Montgomery vi hen I received the order. 

Q Were you walking ? 

A Yes, I was, and we had stopped because we had stopped at the 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

intersection, and it was there that a Marshal handed me --

Did you stop walking vvhen the Marshal handed you the order? 

Yes, I had stopped . 

You pulled out of the crowd? 

No, I did not pull out. 

You did not ? 

He handed it to me while I was in the crowd. 

While you were in the crowd? 

Yes. 

What di d you do then? 

I said, "Thank youcn 

Di d you continue to march? 

Yes, I did. 

But you knew at that time the court had ordered you not to marc 1 ' 

No, I hadn't had t ime to read it. 

But I thought you sa id you knew what was i n the order? 

I read it en route , or had it read to me; I had it read to me 

en route, a portion of the order. 
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did 

No, 

You 

A No . 

you know at the 

you knovv at the 

I didn't. 

d id not? 
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time yov. vrere served vvhat was in t he order; 

time you ·were served what was in t he order? 

Q Now, you say the Dallas County Voters League i s organi zed for 

helping t he people to become voters -

A Right. 

Q -- in Dallas County? 

A That's r ight. 

Q And thi s organization has more or less me r ged or participated i _ 

the Southern Christian Leadership Conference ; i s t hat correct? 

A We are affi liated with it; we are a part of it. 

Q You are a part of i t? 

A Yes. 

Q Are you a registered voter in Dallas County? 

A Yes, I am. 

Q When were you registered to vote? 

A Approximately twenty-three -- two or three years ago. 

Q Di d you have any difficulty in registering? 

A I had no difficulty at all; I simply took the oath, and I think 

I signed my name, and I believe that was all. 

Q Are you familia r v'rith the Federal Court case that was filed in 

the United States District Court styled United States versus 

Atkins? 
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A Yes. 

Q Was that filed approximately five years ago? Or \"Then ; I am 

asking you? 
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A I thought you asked me how long have I been a registered voter; 

oh, around twenty-five, around twenty-five. 

Q Were you familiar vvi th this Federal Court case? 

A Yes. 

Q How long have you been familiar vvi th it? 

A Ever since it was issued. 

Q And how long ago, in your judgment, V'Tould that have been? 

A How long ago what? 

Q Ho'IJlT long ago was j_t before the court issued it? 

A I think it l-:as been issued sometime last year. 

Q Did it enjoin the Dallas County Board of Registrars from 

discriminating against Negroes in the regis·t.ration process in 

Dallas County? 

A If it did, it v'Jasn't obeyed. 

Q It vvhat? 

It was not obeyed if if the Federal Government had enjoined 

the reg--- the Board of Registrars from discriminating against 

Negroes, it vms not obeyed -- obeyed. 

Q Board of Registrars didn't obey it? 

A No. 

Q Did anybody petition the Federal Court in regard to their 

disobedience of the order? 
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A Yes. 

MR. DOAR: If the court please, these matters are 

before Judge Thomas in contempt action against the Board; I don't 

see how this witness can know all the details of that proceeding. 

I th.ink the questions are immaterial. 

THE COURT: Well, as far a s she knows, did anyone 

petition Judge Thomas to ask t ha t his injunction be enforced; you 

can ansv.rer that question if you know. 

A I know the order was asked to be enforced, but as far as the 

legal side of it, I do not know. 

Q You do not know? 

A That is in the hands of the lawyers. 

Q After the court entered the order, did it require a voucher for 

registration? 

A Yes, we still have vouchers. 

Q Still have a voucher? 

A Yes. 

Q Now, you say that the Student Non-violent Coordinating Committee 

was also invited to come to Selma? 

A That's right. 

Q Did this group instruct your group, the Dallas County Voters 

League, how to stage mass demonstrations? 

A The Student Non-violent Coordinating Committee vvo r ked with us 

and under our supervision • 

Q They tell you how to protest? 



A We -- they helped us to get o1u' people prepared to register . 

Q Wel~ , you mentioned, though, that you had clinics, and you also 

A Yes. 

Q -- mentioned that you had mass meetings --

A Mass --

Q and that you had demonstrations? 

A lk had clinics about seven or eight years ago. 

Q That i s not my question --

A It is not if the clinics --

Q my question is, did the Student Non-violent Coordinating 

Committee teach your group, the Dallas County Voting League, 

hovf to conduct mass meetings and how to conduct demonstrations? 

A The Student Non-violent -- Non-violent Coordinating Committee 

helped us to carry on the program that we had had in teaching 

them how to register, ho'\I'J to have clinics, and v.re took on a new 

part, and that is to be able to go dmvn in large numbers to try 

to register, because as it had been said, and as you know, they 

said we didn't go down enough , so they helped us . 

Q Student Non-violent Coordinating Committee told you you needed 

to march? 

A We had -- no. 

Q It didn't? 

A No. 

Q Well, I thought you said you took on a new part? 

A We made the decision, ourselves, with the Student Non-violent 
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Coordinating Comrnittee. 

l . 9 --4 

Q Did they suggest that you do this? 

A The Student Non-violent Coordinating Committee worked with us 

on aLL of t __ ese projects. 

Q How did they tell you to conduct the mass demonstration or marc ? 

A They did not tell us anything; we got together and vmrked out 

the programs that we had; they didn't tell us. 

Q Didn't tell you? 

A No. 

Q You worked together? 

A We worked together. 

Q What program did you come up with, as to how to demonstrate? 

A The programs to demonstrate -- and it did not come from -- the 

objective was first by the student not by the organization, 

by Selc11a, Dallas County young citizens, who said that they ~<vere 

tired of reading about taxation without representation, and 

this is -vvhat -vvas said by them in a meeting, they were tired 

reading about taxation vvithout representation, during the Bosto 

Tea Party and ~~hat not, and why is it their parents could not 

register and vote They didn't do anything a bout it, so vve 

are going to make an attempt to do something about it; vfe are 

going to march. 11 

Q Did they tell you to disobey the law of the City of Selma? 

A I ar.o. telling you what they told us. 

Q Well, I am asking you did they tell you to disobey the laws of 
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the City of Selma? 

A When the City o·f Selma was when it comes down to registering 

and vot i ng, it is a federal law. 

THE COURT: Mrs. Boynton, do you understand t hat 

question? He is asking you --

WITNESS : No, sir; I don't. 

THE COURT: what the Student Non-violent 

Coordinating offi cers advised you to do? 

A They didn't advise us to do anything. 

Q In re gard to obeying or disobeying city laws? 

A They didn't advise us to do anything. 

Q Did they tell you how to demonstra te? 

A We worked out our program together. 

Q You worked out the program together? 

A Yes. 

Q Well, what v-ras the course of action that you worked out in 

re gard to demonstrating? 

A The course was that we will get together, and we i'\l'ould train 

these people how to fill out the blanks. 

THE COURT : All he is asking you about i s demonstra -

ing, not filling out blanks . 

A Well, we had to go down i n large nwnbers, that is the 

demonstration he is talking about, because t hat is t he only on 

I kno-,r. 

Q Did you decide to bring in people from Mont gomery County and 
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surrounding counties and from out of the State and from through ui 

the nation if you could attract them ; was that the plan? 

A That 1-vasn' t under the -- under the Student Non-violent 

Coordinating Committee. 

Q Was it done under anybody? 

A Yes. 

Q Under whom? 

A It was done under the Southern Christian Leadership Conference . 

Q Dr. King instructed you to do that? 

A It was done under the organization of the Southern Christian 

Leadership Conference. 

Did Dr. King instruct you to do this? Q 

A 

Q 

The organization of which we are a part. 

Did Dr. King instruct you to do this? 

A This vv-as vvorked out by the organization. 

question . 

do 

A No. 

MR. SMITH: Judge, I believe she understands the 

THE COURT~ Do you understand that question? 

'WITNESS~ I just -- he said did Dr. King tell us to 

THE COURT : Anmver -- just a minute. 

WITNESS: The organization 

THE COURT : No, just answer the 

Q He did not? 
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A No . 

Q Did he, Dr. King, instruct you on the methods of planning a marc 

or a mass demonstration and his theory of non-violence and witho .t 

the use of aggressive weapons? 

A In t he meeting he made the suggestion . 

Q Suggesting what? 

A That we have non-violent marches. 

Q And call people from wherever you can call them -

A Yes . 

Q -- to participate in this march -

A Yes. 

Q -- is that correct? 

A Yes . 

Q Did he instruct you to provoke violence? 

A He instructed us not to provoke violence . 

Q Not to provoke violence? 

A Not to provoke violence . 

Q Did he instruct you to disobey the city laws? 

A He instructed us to try to obey all laws . 

Q All la1,vs? 

A All lavvs , Federal laws where Federal laws are especially. 

Q Federal Court orders? 

A Laws . 

Q Vvha t? 

A Laws, orders, la~Ar . 
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Q Did he instruct you in the -- in the mass demonstration attempt 

that when dispersements were required or asked of you, that is, 

when somebody in apparent authority asked you to disperse, to 

fall to the street or to the sidewalk --

A No. 

Q And remain there limp? 

A No. 

Q And be carried to the city jail in a state of limpness, so to 

speak? 

A No. 

Q That is not right? 

A That is not true. 

Q Well, was that practice carried out? 

A I haven't heard of it in Selma. 

Q You haven't heard of anybody --

A I have not heard of it in Selma. 

Q -- anybody falling to the street? 

A I have not heard of it in Selma, anybody being carried out -

Q Were you unconscious as shown in this Plaintiffs' Exhibit 2, t, 

photograph --

A I don't remember ---

Q or were you falling limp? 

A anything that happened; I must have been. 

Q You must have been what? 

A I must have been unconscious. 
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Q Limp or unconscious? 

A I must have been unconscious, because I know nothin_g of vvhat 

happened aftenvards. 

Q Do you know Dr. MOLDORAN, of New York, a physician? 

A I have an idea who that is. 

Q When did he come to Selma? 

A I don't know. 

Q Well, what is your idea of who he is? 

A A doctor came to the house to see me after I was taken home, an 

I presmned it was he. 

Q Did somebody in your group call a physician from New York to 

come to Selma in regard to these planned marches? 

A I do not know. 

Q You don't know? 

A No. 

Q You know nothing about it? 

A No. 

Q But a New York physician did come, didn't he? 

A It -- I imagine it was -- it was a -- not a citizen, not a 

physician of the city vrho came. 

Q Did this New York physician treat you? 

A I don't know who treated me, but he came to the house to see ho 

I was getting along. 

Q Isn't it a fact that street demonstrations such as the ones yo 

participated in have been planned or considered by you and your 
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group to be unsuccessful unless there is some act of violence; 

isn't that a fact? 

A Isn't it vvhat? Will you state-- make your statement again? 

Q Isn't it a fact that mass demonstrations which you have 

participated in and which you have heard planned are considered 

by you and your group to be unsuccessful unless they provoke 

violence? 

A I am afraid you are ·vJ-rong. 

Q 'l'hey are considered sue cessful whether they do or not? 

A I am afraid you are vv-.cong; we have never had anything like this 

to happen before. 

Q Anything like what? 

A Like having tear gas, going to Montgomery and having been stopp d 

before. 

Q And your gro up, that is, Student Non-violent Coordinating 

Committee, S.C.L.C., and t he Dallas County Voters League, do no 

advocate violence of any type? 

A We do not advocate violence of any description, form, or fashio· 

Q But you do feel it is proper for you to bring your grievance in 

i\ .n 

regard to voter registration on to the streets of Selma and 

Montgomery and other places in t he State of Alabama? 

Our grievances were to be brought to the Governor who sent the 

State Troopers in there with violence. 

Q By marching --

A The only violence '\I'J'B.S on their side. 
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Q By marching from Selma to l'Jl ontgomery? 

A Right. 
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Q All right, just one minute. Did you know that the Governor of 

Alabama requested in a public statement that this march vvhich 

was planned from Selma to Montgomery not be conducted because 

it may jeopardize the safety of the marchers as well as the 

motoring public and other citizens in Alabama? 

A Yes, but we had mapped out our plans how we were going without 

jeopardizing the lives of the citizens. 

Q And you planned to do that regardless of the consequences? 

A We were going --

Q Is that right? 

A as pedestrians. 

Q And you continued to march, even t hough this court on Tuesday, 

March 9, entered an order enjoining you from attempting to marc __ 

from Selma to Montgomery --

A Yes. 

Q -- is that right? 

A Yes. 

Q You felt compelled to disobey this cov.rt v s order? 

A Yes. 

MR. GRAY~ Your honor, we object. 

MR. SMITH ~ I have no further questions. 

I'flH • GRAY~ It is argt1ment. 

THE COUH1': I\~r. Pitts. 
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BY r,m. 1"1cLEAN PITTS: 

Q Yov_ say that the Dallas County Voters League has been in 

existence how long? 

A The Dallas County Voters J_,eague has been in existence for over 

twenty-five years. 

Q Is that a corporation? 

A It is not. 

Q Now, have any white citizens joined the Dallas County Voters 

League? 

A There are none. 

Q There are white people in Dallas County that can't vote, aren't 

there? 

A They are invited; if they would like to be a member, we would 

gladly accept them. 

Q You say that you were served ·with this court order 'V'Thile you 

were en route to Montgomery; is that right? 

A Yes, on Tuesday, the 9th, en route to Montgomery. 

Q All right, but as I understand you, you had never got out of th> 

corporate limits of the City of Selma? 

A No, I hadn v t. 

Q And as I understand you, you \/\[ere on Alabama A venue when the 

U. S. Deputy U. S. Marshal served you? 

A Well, I won't say Alabama Avenue; the group had stopped there, 

and we were -- I was a good 'V'TB.y behind, so I was be t ween the 

church and Alabama Avenue. 
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Q The church and Alabama Avenue, on Sylvan Street? 

A On Sylvan Street. 

Q And that is about two blocks, isn't it? 

A Perhaps. 

Q After you left the church; j_sn 't that right? 

A Perhaps. 

Q So you l"lere served then, and then after the route -- route that 

you took, you \llrent down to Water Avenue, didn't you? 

A We did. 

Q On Sylvan Street? 

A We did. 

Q Now, vvhen you got on Water A venue, did you -v-valk on the sidewalk 

or you \'Valk in the street? 

A I really don't remember ; wherever the group was, I walked behin 

them, walked -- took the sam.e route that they took. 

Q You don't remember where you walked on Water Avenue? 

A I knov..r I walked a portion of the time on Water A venue on the 

sidewalk and a portion of the time in the street. 

Q All right ; now, as you 1r..rere going out from the 1. and N. Depot --

that is on Sylvan Street, isn't it? 

A Yes. 

Q And that is right at the foot of Water Avenue, isn't it? 

A Yes. 

Q 

A 

And that is w:nere you got on Water Avenue, didn't you? 

We -- we walked --
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Q Isn ' t that right. 

A -- in that di rection, and I t hink it was . 

l -9 _) 

Q All right , from that point right there up to Broad Street or 

the Edmund Pettus Bridge, you vvalked right in the middle of 

Water Avenue, didn't ;you? 

A We were directed by the officers 

Q I mean, you vvere in t he middle of Wa ter Avenue, weren ' t you? 

A I am quite sure they directed us --

Q I am just asking you 

A Yes, I am sure. 

Q -- were you in the middle of Water Avenue'? 

A I guess so, wherever we were directed . 

Q All right, and it was -- and Water Avenue is a pretty heavily 

traveled street in the City of Selma, isn ' t it? 

A It was cleared by the officers. 

Q It v'ras cleared 

A Yes. 

Q but t hat is a heavy traveled street in Selma, i t i s one 

of the thoroughfares, isn't it? 

A I am sure -- I am sure it is. 

Q It is in that wholesale grocery a rea , isn ' t that right? 

A That's right. 

Q And 'i'Vholesale groceries up and dov.rn that street , isn't it? 

A That's right; I think so. 

Q And business i s carried on up and down that street, isn't it? 



A It is. 

Q No'V'T, and this vJas on a Tuesday; is that right? 

A It was. 
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Q Now, you say that you traveled the same route on a Sunday; is 

that right ? 

A Yes, and I think vm l!vere on the sidewalk, though I am not sure. 

Q Uh, huh; now, as a rna tter of fact, yotl didn't travel the same 

route on Sunday, did you; you carne down Alabama A venue to Broad 

Street and then 

A Maybe; I said I wasn't sure. 

Q You wasn't sure? 

A Yes. 

Q But you did come down to Broad Street and walk the last block 

between Alabama and Wate r on Broad Street on Sunday, didn't you 

A Well , i t could have been. 

Q Uh, huh. 

A I am not sure. 

Q And that is a -- that is in dovvntown Selma, i sn 't it? 

A It is. 

Q And U.S. highway 80 is a heavy traveled highl!vay, isn't it? 

A It has sidev.ralks, though. 

Q U.S. 80 does? 

A Yes, on Broad Street, it has sidewalks. 

Q I didn't ask you -- I said U.S. highway is a heavy traveled 

hi gmva y , is n' t it? 
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A Yes, it is; yes, it is; definitely. 

Q Uh, huh; now, you say t hat you had set out to march to Hontgome } 

is that right? 

A That's right. 

Q Did you have any clothes with you? 

A Yes, I did. 

Q What kind of bag? 

A I had a change of clothing and in a bag, a small bag. 

Q Where did you have that? 

A I had it under my arm. 

Q Under your arm? 

A Yes. 

Q Uh, huh; and what kind of shoes did you have on? 

A I had on high heel shoes, because I ahvays wear them. 

Q High heel shoes? 

A Yes • 

Q And you were going to walk from Selma to Montgomery with high 

heel shoes on? 

A I do not wear low heel shoes, because I can't. 

Q All right; now, did you know before you left the church down 

there t hat in fact you were requested before you left the 

church not to make that march on Sunday, wasn't you? 

A I don't remember. 

Q Well , I -- you can remember back to Sunday, can't you? 

A Whe t he r I was requested not to make it. 
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Q Oh , this group was requested --

A The group ; yes . 

Q -- not to ma ke the march on Sunday , vvasn ' t it? 

A I don't know . 

Q Now, didn't riLr. Wilson Baker, Sheriff Clark, Niaj or Cloud , and 

all of t hem ask you all not to ma ke t hat mar ch on Sunday? 

A I was not in t hat meet i ng , and I don't know . 

Q Uh , huh ; and now , on that date, on t hat Sunday , you -- you "ltV"ere 

met just about v'rhere - - at the end of that bridge, vmsn't you , 

on t he Montgomery side of the bridge, wasn ' t you? 

A I think so . 

Q Just a f ew feet over from the end of t hat br i dge, wasn ' t you? 

A I think so . 

Q And they told you at that t ime to disperse and return back to 

Selma, di dn ' t they? 

A It was either Monday or Tuesday, and I don't know which day it 

was . 

Q I am talking a bout Sunday now '? 

A I t wa s e i t her Sunday or Monday, one of t hose days ; I don ' t kn~ 

whi ch day it was. 

Q And t hat day, just stood there on t hat highway , di dn't t hey"? 

A I don ' t know vvhether t hat is the day vve were stopped or not . 

Q On Sunday, the day - -

A Well, I arn not sure i t -vvas Sunday, we -vvere met and stopped at 

t he - - at the entrance of t he bridge • 
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Q Yes, and that group continued to march on into those State 

Troopers, didn't they? 

A We didn't think they were vicious; we knew --

Q Well, they marched on into the State Troopers, didn't they? 

A We stopped when t hey told us to stop. 

Q And the State Troopers then tried to break you up by each one 

of them grabbing a billy and running into you like that and mak 

you go back across the bridge, didn't they? 

A 

Q 

(Shook head to indicate negative reply ) 

Huh? 

A No. 

Q But you refused to cross it, go back, didn't you? 

A No, you are wrong. 

Q On Sunday, didn't you? 

A (Shook head to indicate negative reply) 

Q All right. Now , let's get back to this incident over at the 

Court House . Now, you state Sheriff Clark arrested you over 

there at the Court House ; is that right? 

A That's right. 

Q What were you charged with? 

A I li'Jasn' t charged v-vith anything at the beginning. And when \ve 

were supposed -- after having been i n jail for a couple of hour , 

or over to the jail, I was - - we were taken back to the Court 

House , and I think it was that time on, I didn't knmv vvhat we 

v~e re charged with unt i l that night, and that is criminal 
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provocation. 

Q Well, now, you -- you called this place the alley back there? 

A Yes. 

Q Now, actually, that is the Court House parking lot, isn't it? 

A 

Q 

It is cement? 

I have never 

It is cement throughout, isn't it? 

A I have never seen any cars parked back there. 

Q Never seen any cars there? 

A No. 

Q But that is a cement parking lot, isn't it? 

A I have never seen any cars parked there. 

Q It is cement? 

A It is cemented. 

Q It is cement, isn't it? 

A It is cemented. 

Q And there is a back door that opens into the Court House? 

A Yes. 

Q That is double - - double doors, isn't it, aluminum doors or 

door, isn't it? 

A There is a door 

Q Huh? 

A There is a door that opens in the hall. 

Q Double doors, aren't they? 

A I don't know. 
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Q Same si ze as the doors that open in front on Lauderdale Street, 

isn't it? 

A There is a door that enters into the hall ; whether it i s double 

or not, I don't know. 

Q All ri ght. Well, now, you could stand right ba ck there in that 

where you enter that door and look right straight through that 

Court House and look out on Lauderdale Street, can't you? 

A That i s where -- i s why I had to vJalk around. 

Q Now, t he Lauderdale Str eet entrance i s over there by t he United 

States Court House, i sn't i t? 

A That's r ight. 

Q And t he Sheriff's office is right there on the United States 

Court House -- I mean ri ght t he re where you enter on t he 

Lauderdale Street -- I mean t he Dallas -- Alabama Avenue 

entrance --

A Alabama --

Q -- i sn 't r t -- huh? 

A Alab~1a entrance. 

Q Alabama, i sn ' t it? 

A That' s r ight. 

Q Vvell, t he Sheriff's office i s just after you go through t he 

doors on the left ; i sn 't that right? 

A That's r ight. 

Q Isn't t hat corre ct? 

A That's right. 
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Q And the Board of Regi strars is down the hall on the left, i sn't 

• .J_ '/ lv. 

A It is a bout midvvays --

Q Uh , huh. 

A -- between the doors. 

Q And the vvay they have been handling that thing is that the line 

would come up through that parking lot and in that back door an · 

then back around back towar d t he Alabama Avenue, to t he Boar d 

of Registr ars; ain't that right? 

A I think if I am not mistaken they pas s the front door, pass the 

s ide door, then go through the back door, and then come on in. 

Q Into the Board of Registrars? 

A That's r ight. 

Q That i s the way the line has been, wasn't it? 

A That is the way it has been. 

Q Until Judge Thomas changed his order• i sn't that right? 

A I think so. 

Q And then Judge 'l'homas changed his order where he ordered this 

appearance book to be out front and for it to come through the 

Lauderdale Street entrance; isn't that right; isn't that right. 

I don vt knovv what entrance -- they come through the Lauderdale 

ent:cance. 

Q All right. Now, you do }mow that that Board of Registrars was 

open some ten extra days in t he month of January, don ? t you? 

A Yes. 
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Q And do you know that during the first ten days there \llras only 

thirteen Negroes that came do'lr·m there and signed an applicant -

that tried to register to vote; is t hat correct? 

11, Yes --

Q Yes. 

A -- I think so. 

Q You knm'll that, don't you? 

A I think so. 

Q And you knovv on t he eleventh day is when they were -- led 

fifteen hundred down there, and they wanted them all registered 

in one day, don't you? 

A Yes, because they didn't see the notice in the paper, just 

about half 

Q Didn't see the notice in the paper ; is that right? 

About a half i nch in size. 

Q So they wanted all fifteen hundred registered in one day, didn'c 

they? 

A Some fevv read that notice and said they would like to go dovm 

there, but they afl~aid of the atmosphere around the Court House 

with the possemen; that is vvhy they didn't. 

Q Did fifteen hundred go down there on the elev~nth day? 

A I think so; I hope so. 

Q All right, now -- and since then, since Judge Thomas has said 

that -- since sometime in January t hi s appearance book has bee· 

out t here, hasn't it, where you get a number --
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A Yes. 

Q -- and sign up; isn't that right? 

A Yes. 

Q All right; nm"f, at the time you were down there with Sheriff 

Clark, you had been walking backwards and forth in the hall of 

the Court House and all up and down that line, hadn't you? 

A No. 

Q And you do that all the time, every time you go down there, don t 

you? 

A I -- there was but one way to get from where I am standing; I 

have got a place, they say, 1 Stand here, a and it is only one 

way to get to the Registrars' office, that is to go up here to 

the Registrars' office, enter the Registrars' office, vouch for 

the individual, walk back, and stand up here again, and the nex 

one walk up there again, vouch for them, go back and stand in 

that place. 

Q Yes, that's right , but you --

A That -- that really is \llralking . up and dovvn. 

Q What you were doing is going out of the Court House and all ove 

the Court House, in and out? 

A That's right -- no; no. 

Q 

A 

Q 

And you got a lot of folks down there? 

No, I vouched for them in that manner. 

All right, the day that Sheriff Clark arrested you, he asked y u 

where you were going, didn't he? 
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A Yes, he did• 

Q And you called him a white son of a bitch, didn't you? 

WITNESS: Y ~mr honor, I don't know how to curse. 

A You picked the wrong person to say that --

THE COURT: Just ansvJer the question; did you or 

didn't you? 

A No, I did not. 

Q And you spit at him, didnYt you; didn't you? 

A · No, indeed, I did not. 

Q All right. 

A Can't say anything to ma ke it stronger. 

MR. McLEAN PITTS : That's all. 

TI-!E COURT: :rvir. Doar. 

REDIRECT EXAHINATION: 

Q Mrs. Boynton, the day you went do\'ln there, \vas a large number 

of people -- do you recall hovv many people the Board of Registr rs 

processed? 

A Was that when there "tr.rere f i fteen hundred dovvn there that ? 

Q Yes? 

A I think it was a hundred tvJenty. 

Q Well, prior to Judge Thomas's order, how many people were the 

Board processing? 

A Six and maybe twelve, and one time I think about thirty. 

Q Thirty li'TaS the most in any one day? 
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A That is the · largest. 

Q Thank you. 

A And t hey weren ' t all Negroes. 

THE COURT~ Ivlr. Hall . 

MH. HALL: No questions 

THE COURT: Ivlr. Smith. 

IviR. sr.n TH : J~o further 
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on redirect. 

questions. 

llfiR. McLEAN PITTS: I would like to ask her one 

further question. 

Th~ COURT: Mr . Pi tts. 

RECROSS EXAUIINATION: 

BY JYIR. McLEAN PITTS: 

Q Did you hear -- on Tuesday did you hear Mr. Stanley Fountain, 

the United States Marshal, read the order of the court? 

A I was too far ba ck; I did not hear it. 

MR. Mc LEAN PITTS: Al l right. 

THE COURT: Anyt hing further from this witness? Yo 

can be excused from the witness stand. 

MH . GHAY: Your honor , may t hi s -vfi tness be excused? 

IVIR. SMITH: (Nodded to indicate affirmative reply) 

THE COTJRT: I have no objection; you can work it ou 

during this recess ; court 'Hill be in recess ten minutes . 

MR. McLEAN PITTS: Wai t just a minute; don't let he 

go out • . 

(At which t ime, 2:35 p.m., a recess vJas had until 
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2:44p.m., at which time the hearing continued) 

THE COURT: All right, now, I understood 1,ve were 

through with this witness • .. 
MR. McLEAN PITTS: I wanted 'permission to ask her 

Judge, when they asked me vvhethe;r she could go -- Judge, I am 

releasing her as far as I am concerned, I just wanted to ask her a 

couple of more que stions before she does leave. 

TI-IE COURT: Go right ahead. 

Q Did you have with you on Sunday, this last Sunday, any type of 

gas mask? 

A Any vvhat? 

Q Any type of gas mask? 

A No, I didn't. 

Q You didn't have any homemade type gas mask with you? 

A No, I didn't. 

Q On Sunday? 

A No, I didn't. 

Q And now, have you or the Dallas County Improvement Association 

is that the name of it -- Dallas County Voters League? 

A That's right; Dallas County Voters League. 

Q At any time advocated the boycott ing of the Selma Bus Lines? 

A After· i.rlfe had -- yes; in a way we have -- we did. 

Q Have you done it; have you advocated 

A I related atrocities of the story on the bus --

Q Huh -- have yov_ advocated the boycotting of the Selma Bus --
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Q 

In a way, I -imagine so; yes. Yes • 

In a 1tray you have? 

A Yes . 
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Q And have you contributed any sum to putting on a bus lines that 

is running a route right in front of the Selma Bus Lines bus? 

A Well, I contribute to the mass meeting . 

Q Do you know who is doing that? 

A vfell, I don't knovJ, I don't know exactly, but I imagine tha t 

it's somebody 

Q You don't knm'l? 

THE COURT: He asked you if you knew. 

A No. 

Q It is not you? 

1-\ No. 

Q And it is t hree Volkswagens, isn't it? 

A Yes , that's r ight. 

Q And those t hree Volkswagens were bought by the Student No n-

Violent Coor dinating Committee, wasn't t hey? 

A Well, I don' t knmv; I am glad to hear -- I don't know exactly 

who, but someone - -

Q Your organization didn't contribute any sum to it? 

A We contribute every night . 

Q Do you know t hat t here is an exclusive franchise granted to the 

Selma Bus Lines? 

MR Q GREENBERG : Objection. 
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MR. GRAY: Objection . 

THE COUR'r: You are getting far afield , J:vir. Pitts. 

Iv1R. McLEAN PITTS : Si r? 

Thb COURT : You are getting far afield. 

MR. Mc LEAN PITTS: The point I am getting at , your 

honor, is that -- the point we are trying to ge t at , there is city 

ordinance after city ordinance that they have violated, and that is 

the only point I am driving at; if you thj_nk they are too far 

afield, I will vv.ithdravv -- I am tryi ng to prove that there has been 

utter disregard for the city ordinances and laws in the City of 

Selma since Christmas by this group . 

THE COURT: And for what purpose are you trying to 

prove that? 

l''lR. Mc LEAN PITTS : Well, i ncluding -- well, 

including - -

THE COURT: What is your point in proving that? 

MR. McLEAN PITTS: Yes ; the point in proving that 

is including the orders of this court and other injunctions • 

. THE COURT: I say what i s your point in proving that? 

MR. Mc LEAN PITTS: Just cont inuous v i olation of cou t 

orders and statutes . 

THE COUHT: And V'That is your point i n proving that? 

JVIR. McLEAN PITTS: Well, it proves that they violat d 

that 

THE COUHT : As far as the issues in this case , what 
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is your point? 

MR. McLEAN PITTS: The point is, if they would 

violate these other orders willingly, and statutes and laws, they 

would violate the laws of the court -- the orders of this court, to • 

THE COURT: Objection sustained. 

MR. McLEAN PITTS: All right, sir. In other words, 

it's -- it is no way to control it, in other words, law and order, 

unless we have obedience to law and order, and that -- that is one 

of the points, too, I want to prove it. 

Q 

A 

THE COURT: Any further questions from this witness? 

I am handing you here now Plaintiffs' Exhibit number 3, and I 

ask you, you say that was you laying down there on the ground, 

what is this over your head here? 

That is a plastic cap I had over my head with my glasses on, 

which I have not found either one of them, and when I was hit nd 

this was given, I remember this cap fell ; well, it was cold, 

and it was standing up, it fell; I remember when it fell. 

Q Did you pull that cap dm.vn over your face V'Then you 

A I remember I..Vhen it fell, when I was hit on this -- my arm. 

Q Well, did you pull that down over your face when the tear gas 

A I don't r~member ; no, I didn't. 

Q -- was used? 

Tli"E COURT: Anything further from this V>Ti tness? 

MR. McLEAN PITTS: That's all. 

Th~ COURT: Next witness. 
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MR. HALL: Mr. Hosea \IJil liams, please. 

,r,..,r_. .. .l,.. ,t ... , r .... ,r ..... r ... .._r,.. , I,...,J ... ,r,...,r ... , r,..,r ..... .l .. 
... , ....... , ... ... , ...... f'· ' f' ' f' ... :' .... f" .. l''l''l''f• .. , ... ... , ... .. J'. 

J:IOS_l?A WILL TAMS, a Plaintiff, having been duly sworn, testified as 

follows: 

DIRECT EXJ.\IIHNATION~ 

BY MR. HALL: 

Q i!Jil l you tell u.s your name, address, and occupation, please, sir? 

A I am Hosea Williams, of 1165 VJest Fair Street, At:.lanta, Georgia. 

I arn the Director of the Political Education and Voter 

Registration of the Southern Christian Leadership Conference. 

Q As Director of Political Education and Voter Registration, Mr. 

Williams, what are your duties? 

A My duties 

Q And responsibilities? 

A My duties and responsibilities are to assist, bid to s t imulate 

and pr omot e voter registration in the co~nunities t hat request 

our services, and to operate adult citizenship schools, to --

in -- and to -- rather to cooperate, we have a program that we 

coordinate under the political education phase of the voter 

registration work '"Ji th our adult citizenship school progrc:un tha' 

is to educate people to the i r political responsibilities. 

Q Are you a paid employee of the Southern Christian Leadership 

Conference? 

A I am. 

Q How long have you v.rorked in your Dresent capacity, sir? 
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A Almost a year. 

Q Have you been doing this particular kind of wor k VJhich you 

test ified about here for the Southern Christian Leadership 

Conference --

A Thatvs right. 

Q 

A 

-- in Selma and Dallas County, . labama? 

That's r ight : correct. 

Q Ha ve you also vvor ked in other adjacent counties during the 

last year or two years? 

A I vvorked at adjacent -- other adjacent counties to Selma and 

Dallas during the year of 1965. 

Q During 1965; when did you first begin working in Selma? 

A Our program be an around the 2nd of January of this year. 

Q Ha ve you been t here more or less ever since? 

A I have spent more than half of my time s i nce January 2 in the 

State of Alabama. 

Q And you have worked in Selma and adjacent counties since that 

time? 

A Selma , adjacent counties, and counties as far as I•!Iontgomery. 

Q All right, sir. Are you familiar with the Alabama project, Mr. 

Wi l liams? 

A Yes, I am. 

Q Di d you have any part i n evolving this program or thi s project. 

A 

Q 

\'fell, I expressed my opinion in t he formulation of the progran.1. 

You attend the organizat i onal meetings? 
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A Some I did. 

Q Can you describe for us ~<vhat the Alabama project is? 

A Well, it's - - the Alabama -- Alabama pro ject of the Southern 

Christian Leadership Conference evolved out of a meeting of t he 

Statewide Coordinating Committee and t he Southern Christj_an 

Leaders hi p Conference and with the Dallas County, vrhich is the, 

we considered a Black Belt, t he center of the Black Belt of 

Alabama, being t he pivotal point, the program ~<vas to register, 

get Negroes re gistered, and t o teach t hem, to educate them 

pol i t ically, carry on a certain t ype of schooling and other 

act i vit i es in the Negro community t hat itmuld develop a state of 

pol i t i cal a-vvareness in citi zens' mind. Now, once vve got i nvolv c 

in Dallas County, we f ound out our primary objective was not 

to register Negroes , but to get the right to register 1:vi t hout 

being int imidated, beaten, and jailed. 

MR. P. H. PI TTS: We object , and move to exclude t ha t 

your honor. 

THE COURT: Overrule; asked him what his project wa 

designed to do. 

Q 

A 

Di d you formulate programs from time to t ime to implement your 

initial plans? 

Vve did; vve had meetings of -- in Dallas County our program was 

more or less coordinated between the South ern Christian Leader 

ship Conference, t he Dallas County Voters League, t he Student 

Non-violent Coordinating Conunit tee, and t he Dallas County Yout 
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Group. And we organized even to wards, and dmvn to the block 

workers, and we vvould have a mass meetings, and as I said, some 

various forms of political education, this was the -- when we 

first began to orientate the community into the project, and 

thereby we set a certain time in vvhich we would have a voter 

registration, you know, vvould kick off our drive in order to 

get citizens to go down and -- and register to vote. 

Q Have you had any success of getting people to go down and attem~t 

to register and vote? 

A We have had success to get citizens to go down and register, go 

down for the purpose of registering, we have been m.ost successf l. 

Q Have your mass meetings been vvell attended? 

A Mass meetings have been overflovving. 

Q Hmv often have you had mass meetings since -- during this year? 

A On an average of five times per week. 

Q Have you organized any demonstrations in furtherance of your 

program in Selma and Dallas County and other places? 

A We have organized demonstrations protesting the disenfranchisem nt 

of Negroes, and specifically and particularly police brutality 

and jailings. 

Q So you are saying that most of your demonstrations have been 

organized and carried on in an effort to get the right to vote 

and to protest police brutality --

A 

Q 

That's right. 

-- is that what you are saying? 
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A That's right, in keeping with philosophy of the Southern Christian 

Leadership Conference, all of our demonstrations have been 

organized in a non-violent, peaceful attitude, and actually bee 

carri ed out in this manner. 

Q Have many people been i nvolved in these demonstrations? 

A Well, I guess ; I don't know what you mean by, n~.1anyn; i t ranged 

from - - I guess we vvould say many, my defini t i on of many. 

Q Would you give us your judgment of whether or no many people ha e 

been involved? 

A Well, our demonstrations ha ve ranged anywhere from a hundred 

persons at this point up to -- v;ell, in Dallas County up to -

actually demonstrations -- and I vJant to make this clear for 

the court, I don't consider taking persons down to the Court 

House to register as a demonstration; one day we carried down 

oh , i t was about -- I think about two thousand adults i nvolved, 

and we did not break any laws, we abided, in groups of f i ve --

so I don't consider t hi s a demonstration. A demonstration is 

vrhen we go down the streets i n order to ha ve a prayer vigil or 

something; so the demonstrations proba bly ranged up to a t ho usa1 d . 

fifteen hundred. 

Q So you are distinguishing between a demonstration where you hav 

a prayer vigil or something else and taking of a large number 

of persons to the Court House for the purpose of signing a book 

A 

Q 

That's right. 

-- or registering and voting? 
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A Yes, this is not a protest demonstration. 

Q Let's distinguish as to them further, and will you tell us abou· 

your success in getting people to go to the Co1.:1rt House in 

Dallas County and in other counties to register and vote, have 

you had any success, but let's confine our attention to Dallas 

at this time? 

A To get ci ti. zens to go down, as long as we were in t~::Yvm, and thi 

is ~ovhy we were there, because they did request our services, 

the police brutality in cases they f elt were lessened, and to 

get citizens to go down vve were successful, we were successful 

to get them to go down to sign the book or to try to register, 

which is not a protest demonstration; we were successful to 

Q 

get individuals to go down to protest disenfranchisement and 

police brutality and jailings and et cetera. 

Can you give us the dates, specific dates, on which you were 

able to carry large numbers of persons or get them to go to the 

Court House for the purpose of either registering or signing th 

book as prospect ive registrants? 

A I can give the approximate dates; I can't 

Q Will you do that, beginning in January? 

A I can't gi ve you t he exact date; as I remember, one date that 

\ATe had a large numbers do·m in order to get numbers, the same 

day Mrs. Boynton vias brutal ized by Sheriff Clark. 

MR. P. H. PITTS: Wait a minute, nov.r; ~ve object to -

MR. Mc LE AN PITTS: Wait a minute; we move to exclude 
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tha t s t atement, ttBrutalized by Sheriff Cl a r k. 11 

THE COD~T: It wasn't responsive ; direct the 

witness's attention to your question. 

Q Will you confine your answer --
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A I believe · that vvas around, oh, I can't say -- it was around 

February 7, but I can't give you specific dates, I don't have 

them available, I wouldn't trust my memory. 

Q May I ask you this, sir; if Mrs. Boynton says that date was 

January 19 , would you agree with that date? 

A January 19? 

Q Yes? 

A It was about January, I would -- I would agree with it. 

Q On t hat occasion were you present when the --

A I was with her. 

Q -- when t he persons came to t he Court House for the 

A Yes, myself and Mr. John Lewis vvas leading the line dovm -- le 

the line, rather, down to the Court House. 

Q Wil l you tell the court who were in that line; were t hey 

prospective registrants or persons -

A Yes. 

Q -- going down for the pur pose of r egistering? 

A Mr. J ohn Lewis and myself and Reverend Reese, the head of the 

Dallas County Voters League, Reverend Anderson, Reverend Lewis 

we had most of· the (lj_st i ngui shed Negro ministers in that line, 

and when vve came across -- vrell, 'V'Te crossed the street to the 
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Court House, Sheriff Clark stopped us, and he said, v:This is 

as far as you go, and you go down the street and go in that 

door down the street. I didn't -- I didn't know too much abo t 

the Court ~ouse, and Reverend Lewis said, '1Well, I see white 

people are entering and going in and out of this door, Sheriff, 

and I don't seen --

Q Will you wait just one moment; I asked you if you had persons 

in that line vvho were going to the Court House for the purpose 

of registering? 

A This is true. 

Q I didn't -- I didn't quite get your answer? 

A Yes, sir. 

Q Did you have people 

A This is true. 

Q Will you give us the approximate nurnber of such persons? 

A Well, in that line "\"le -- we had approximately seven hundred 

Q 

A 

persons in the line, and you only have three hundred registere 

voters in Dallas County, to my recollection, only about twenty 

members of the Southern Christian Leadership Conference and 

the Student Non-violent Coordinating Committee present; so I 

would say out of the several hundred at least five hundred vver 

there for the purpose -- over the age of twenty-one were there 

for the purpose of getting registered. 

How close did you get to the Court House on this occasion? 

We got at the corner of the Court House, there is no door, the. e 



' 

. . . 

183 

is a door about a half -- down this way and a block along 

about a -- end of the block in this direction. To our - - in 

other \IIJords, when we walked into the sidei•ralk facing us, it was 

a door about a block away, but there 11'J'as another door at our 

left about thirty feet away, and this is t he door that the 

ministers - - that the citizens of Dallas County were -- desire 

to go into. 

Q Were you permitted to go in this door? 

A Vle were not permitted to go into, but we were poked with billy 

sticks and cattle prods. 

IviR. P. I-I. PITTS: He didn't asked v.rhat happened to 

him, your honor; he asked him whether he \"las perrni tted to go in 

there, he just keeps on --

THE COURT: I sustain objection; I sustain objectio1. 

You just respond to the questions 

Q Answer the question, please? 

THE COURT: -- your lawyer - -

A What was the question? 

Q Were you permitted to go in that door? 

A No, we vJ'e re not permit ted. 

Q I believe you said pre-,dously that at this point you "~Here 

confronted by Sheriff Clar~ --

A This is correct. 

Q -- is that correct? 

A Sheriff Clark and possemen and depu~ies. 
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Q Was Sheriff Clark, himself, there? 

A Sheriff Cla:t:k ilvas there, himself. 

Q You know the Sheriff, don't you, when you see him? 

A I know him \~~Jell, very ~Arell. 

Q Did he speak to you? 

A Yes, he spoke to --

Q What did he say to you? 

A He said, tThis is as far as you going, if you going inside of 

Court House, you go dmm the streetn; you want me to elaborate 

on what happened? The Judge told me 

Q I want you to say vvhat he told you? 

A All right; he said, 1 Go down the street, and this point, 

Reverend Anderson said, 1 Judge, we are citizens of this county, 

and we are desirous to go into this door, white citizens are 

going in and out of t 1is door, you do not challenge them, vrhy 

do you challenge us as taxpayers?t And I said, 'Sheriff, we 

are not going," he told me to shut up, that I was an outsider, 

that I had nothing to do with it, and then Hr. Lewis asked him 

said, ~ Sheriff, i•ve are only here, not to make trouble, for the 

purpose of helping these people get registered ,tt so he told r'1r. 

Lewis, i 1You are the lowest forn of scurn upon the face of the 

earth.' And then a local minister, Reverend Bradford, spoke 

up and said, HWell, I am a citizen of this county, and I am 

desirous to go through this door." Sheriff Clark says, 

:. Preacl1er, who are you, how long you been here ?n So he sai 
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ttLong enough.n This irritated the Sheriff terribly, because he 

began to tremble. 

Q No, no, no. 

A Okay, what he said. And then Reverend -- he said, "Well, you 

can't go through this door, and that is" -- he said it, tAnd 

that is the law." Reverend Anderson, a local minister, at this 

point said, "Well, Sheriff, we are citizens of this county, and 

we are here this morning to test that law.n And then -- after 

the conversation he soon became irritated, and that is all. 

Q That the end of the conversation? 

A That is all that was said; that is all that was said . 

Q What was done at this point? 

A Oh, what was done? They began to poke us with the billy sticks 

and drive us up against the vvall and rushed us all upstairs and 

hauled us over to jail some place. 

Q 

A 

Q 

You were carried upstairs; were you carried to a court room? 

We were carried to -- we were carried upstairs, rushed upstairs, 

I were grabbed in t he back by one of the deputies which -- and 

were drug almost all the way upstairs, and I-- I didn't ask hi1 

outside to turn me loose, because I thought he wanted to 

brutalize me some more. 

MR. P. H. PITTS: Now, your honor, that is 

Were you carried to the court room? 

THE COURT: Just a minute; just a minute. When an 

objection is made, now, you stop. 
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IvlR. BALL: All right, sir. 

THE C01JRT: That is the only vv-ay I can control this 

trial. Now, Mr. Williams, you listen to your la·wyer' s quest i ons, 

and you just answer ~hat he asked you. 

WITNESS: Yes, sir. 

THE COURT: When he wants to bring it out, he vvill 

ask you a question designed to bring it out. Don't volunteer any 

n:1ore information. 

WITNESS: Thank you. 

THE COURT~ Now, get along. 

Q We re you carried to a court room? 

A Correct; was carried to a court room. 

Q Do you kn ow what court room? 

A Court ro om on the third floor. 

Q Do you kno'V'r whose court room? 

A I don't. 

Q Did you see a Judge in t he court room? 

/!,· \Jle never did see a Judge. 

Q What occurred in the court room? 

A We 'V're re told to sit dmvn and -- that was all. 

Q You never saw a Judge; ·vias there any trial? 

A There was no trial· v•Te never saw a Judge. 

Q What happened then? 

A We v.rere carried out to the County Farm, and at Carnp Selma, thi 

was in t he morning hour, and picked up at Camp Selma about 

eight that night and carried to Camp Camden, I believe, down 



in Wilcox County, i!Jilcox or Marengo County. 

Q IJ:Tere you ever told what you vlere charged with? 

A We were never told vvha t we were charged with; 1r1e were not --

never told . 

Q Vvhen did you find out what you were charged with? 

A Three -- four days -- three or four days later, three or four 

days later, I disremember when we were brought back to it 

was three days later, I believe. We vvere brought back to Dallas 

County. 

Q And you were subsequently released on bail? 

A Yes. 

Q Ivlr. Williams, were you a part of the march, or did you have 

anythi ng to do with the march, from Selma, or attempted march, 

from Selr:.1a to Montgomery on March 7, 1965 ? 

A Mr. John Lewis and I were the leaders of t he march. 

Q Did you organize this march? 

A I participating in organizing it. 

Q You participated in organizing the march. But you and Mr. 

A 

Q 

Q 

Lewis, when you said the leaders, you mean you marched at the 

head of the collrrnn? 

Head of the colwnn. 

Will you tell the court what happened on this occasion? 

Well, I would like to get some instructions as to what point; 

across the bridge --

Start at Brown Chapel, and tell us what happened? 
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A Oh. 

Q Tell us very succinctly. 

A At Brown Chapel vve lined up, and this V~ras on Sunday, and Nr. 

Lewis and I lined up at the head of the line, and we left 

Brown's Chapel on Sylvan Street and marched to We st -- marched 

to Broad, and that is the beginning the bridge, I think 

that is the city l imit, on Broad, that is highway e--- highway 

80 east, going into Montgomery, Alabama, and vre marched in 

groups of five, four, five, or six, so many feet apart, due to 

some city ordinance, and after we reached the bridge, we lined 

up in t"~o"los, two abreast, and tvvo abreast, and we marched on the 

sidewalk , t he left hand sidmvalk of highway 80 crossing the 

bridge. 

Q You said you had sidewalk; there is a sj_dewalk going across the 

A 

Q 

A 

Q 

A 

Q 

A 

bridge? 

Correct • 

And the line was on the sideV~ralk? 

On the sidewalk . 

You didn't get out into the street? 

We didn't get out in the streets at no time. 

Go right ahead? 

After we crossed the bridge, some two or three blocks we -- we l, 

about the time 'vve walked off of the bridge, this is on high1,vay 

80 east, we sav'r State Troopers gathering across the road and 

saw some deputies of Dallas County, and this \Jiras the second 
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group of deput i es -- well, this vras the first group of deputies 

I remember, because at the beginning of the group -- bridge was 

a large group of possemen. And we continued to walk, and when 

we -- I guess were about fifty feet of the State Troopers, 

there was a line, a--- completely across the road, there was an 

automobile with public address system mounted on it, and I thi k 

t he gentleman said that he was IVIaj or Cloud and, 1This i s as 

far as you marchers go. r He said that, "This march is not 

safe, and the Governor Nant i t stopped, and I am ordering you 

to disband, disperse, and return to your chvrch or horae. I 

said, ai -- we would l ike to have a word vvith you, s i r. n He 

said, There will be no talking . t And he said, nnisperse 

immediately and -- and go home or -- go to your church or go 

home imrnediately, you have two minutes, n and I looked at my 

watch, and a few seconds later -- he said we had t vvo minutes , 

and a few seconds later, I guess about ten or fifteen seconds 

later, he said, ~~I am tell i ng you t he last t ime to disperse th t 

march and go home . I -- I had asked him t he second t ime to 

have a word vvi th him , and after one minute and five seconds, 

-- he ga ve the State Troopers an order to -- to move in and 

disperse t he crowd. This vvas t he order to move in and dispers 

the crowd . 'l'he State Troopers then took their night sticks, 

holding them by the end, and advanced briskly, briskly toward 

the group. And where Mr. Lewis and I were standing at the hea 

of the line and a bout two feet away, t he whole group of State 
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'Troopers leaped into the line knocking us back, driving us back 

and some began stabbing with t heir billy clubs, once they got 

us moving some began stabbing '~<vi th their billy clubs, and some 

began swinging right and left, and some \ve r e swinging over in 

the pile up viciously, and we vfent down, and when we went do'\Am, 

after a'\Arhile, which they vTere jabbing us and whipping us with 

these billy sticks, the Major Cloud gave an order to regroup, 

I think is the word he used, and they regrouped. And at this 

time some Troopers that were on the side that did not participal.Je 

before pulled into the group, and they all began to get these 

tear gas bombs out, and they marched back alongside the line, 

this time t hey did not attack the head of the line, and it was, 

you know, just seemed like an organized situation, because the 

first tear bomb -- gas bomb -- tear gas bombs were thrown on 

us were thrown very lightly, and they tried to throvf them, 

seemingly, between the feet or up under the marchers. And 

then shortly after the first gas bombs along the line, at the 

head of the line, went off, they threw a second bombs, and 

at this -- about -- and at this time I noticed the possemen, 

the mounted possemen. 'This is the first time I had seen them 

riding --

MR. P. H. PITTS: Your honor, is it possible --- we 

object to thi s continuous expose on i<vhat happened; I think that hi 

la'\AJyer can ask him questions. He hadn't asked him anything '\ATha t 

the possemen did; he asked him what the State Troopers did, and al 
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we can --

THE COURT: I understood he asked him what ha ppened . 

You go ahead and , interrogate him --

:MR. HALL : We asked hi m what happened . 

THE COURT: -- i n quest i on and answer form, and not 

nar rative form. 

HR. lli'\.LL : All r ight. 

Q Tell me, Mr. Willi ams, hmv close were you to the line of 

Troopers lll[hen your colurnn stopped? 

A About approxi mately fifty, s i xty f eet . 

Q I believe you said t hese Tr oopers were stretched a cross t he 

road? 

A Cor rect. 

Q Standi ng there in s i ngle f i le? 

A Correct ; correct -- no; no, not i n single fi le; they were not 

seemingly i n any f i le , if in file t hey wer e two or t hree deep • 

Q They had some de pt h? 

A Yes. 

Q Do you have any judgment as to how many State Troopers 'tll[ere 

t here? 

A Approxima tely eighty. 

Q Now , at t his point, did you see Sheriff J i m -- James Clark? 

A Not a t t hi s point. 

Q Did you see any of hi s deputies? 

A Yes. 
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Q Were some Sheriff's deputies present? 

A Yes. 

Q Were they standing there with the Troopers? 
. 

A Over at the right, over at our right. 

Q They were standing 

A Troopers further --

Q They were standing to the right of your line? 

A That's right. 

Q This was across the bridge? 

A That's right; correct. 

Q About how many Sheriff's deputies did you see? 
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A I would estimate twenty, fifteen, I -- I would -- I 'livould come 

close to saying between ten and twenty. 

Q Did you see any of the Sheriff's Posse at that time? 

A Not at this point. 

Q Now, I am going to show you something, I want you to look at 

it for me; I show you this document here marked Plaintiffs' 

Exhibit 5, and ask you if you can identify it and tell us what 

it is? 

A This is 

Q If you can? 

A This is -- this was the second attack by the State Troopers. 

THE COURT: He just asked you what it was. 

Q Tell us what this object is you are looking at? 

A Oh, this is the State Troopers attacking the marchers that was 



marching Sunday. 

Q Is this a photograph, Mr. Williams? 

A That's right. 

Q nd that is a photograph of what? 
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A When -- this iHas just after the -- this was a f ter the second 

tear gas was throvm, when the Troopers first lunged back in and 

started beating with their billy clubs. 

Q Do you see yourself in this picture? 

A Yes, t hi s is myself, here. 

Q Is t his a picture of a -- a group of persons? 

A The crowd was dri ven back. 

Q Is this a picture of a group of persons? 

A Yes~ yes. 

Q Does it include State Troopers and other officers? 

A This would include State Troopers. 

Q And does i t include a picture of yourself? 

A Yes. 

Q Do you recogni ze that picture? 

A Yes. 

Q Is this a true likeness of what happened at tb.e time t his pictL:rE 

vra s made ? 

A This i s true~ yes. 

MR. HALL: Hay it please your honor --

I-LB.. SNIITH : I have seen i t. 

MR • riA LL : we are going to offer it into eviclenc 

Plaintiffs ' Exhibit. 



. 

194 

MR. SMITH~ I have no objection. 

THE COURT: It will be adr:li tted in evidence. 

Q Now, at the time -- how long wer e you standing there afte r Majo. 

Cloud s poke to you before you were attacked by the Troopers? 

A A t otal of about two minut es. 

Q We r e you, your self, s truck down? 

A Yes. 

Q You ·v.;ere pushed or s t ruck do-V'T11 to the ground; was J ohn Le\vis 

standing there by you? 

1 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Reverend John Lewis? 

Yes. 

Was he s t ruck down ? 

That's r ight. 

Did you see hj_m strt~ck down? 

Corr ect. 

We re t he r e women and chi ldren in t he l ine wi t h you ? 

Corre ct . 

Did you see them struck down? 

Corre ct. 

Did you see t he Sheriff ' s Poss e or a ny of the She r iff' s deput i s 

across the bridge? 

A Yes, correct; I did. I sa\.v the possemen, mounted possemen on 

horseback. 

Q 'I'he Posse 1.vas mounted on hor seback? 



A Yes. 

Q And you saw them across the bridge? 

A Yes. 

Q Did you see them participating - 

A Yes, I sav.J t hem. 

Q -- in the action there? 

A Yes, I did. 

Q What we re they doing? 
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A They were whipping people with bullwhips and billy sticks and 

running -- and stampeding Negroes and v.Jhi tes, the marchers, wi t 

horses. 

Q When you say, nstampeding -with horses, n will you describe for 

us v'rhat you mean; were they riding the ir horses into the crowd? 

A They were riding their horses into the crowd. 

Q Did you see the horses step on anyone? 

A Yes, I saw one man downed that the horse stepped just across 

his shoulder, and vvell, the man later said he was l.d_cked in the 

head by the horse, and I sm"l another nan "'rhen he tr i ed to drive 

the horse up on the sidewalk and stepped on this man's foot. 

Q Did you see Sheriff Clark on the south or east side of the 

bridge? 

A I didn't see Sheriff Clark on the east side of the br idge. 

Q How long did you remain across the bridge after you ;:.vere first 

attacked before recrossing the bridge and coming to tmvn? 

A Approximately fifteen-- approximately fifteen -- ten or fiftee_ 
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minutes. 

Q And t hen the entire group came back into Selma; is that r ight? 

A Yes. 

Q Did you come v-vith them? 

A Yes. 

Q Describe for us what happened as you came i nto Selma; did you -

vlhen you came across the bridge into lila ter Street, or Broad, 

t hi s i s the first street 

A Yes. 

Q as you come off the bridge coming 

A We came over the bridge ; the n I observed -- t hi s is where I 

observed Sheriff Clark, of Dallas County, possemen and 

deputies, and they were seemingly allowing a certain number of 

raaybe Negroes, and were hollering, t Go get those God damned 

niggers, u and they were coming into us, and, ttKill the niggers 

and t hem God damned v.;hite niggers, a and I -- I can describe 

other thi ngs t hat v-vere sa id if t he court would like me to. 

Did you hear Sheriff James Clark, himself, say that? 

A I heard Sheriff Jim Clark, himself. 

Q Di d you march along with the group who were attempting to eros 

t hat bridge returning ? 

A I did, I tried to us her 

Q Wha t distance did you go ahead with t hem? 

A Well, I tried to stay at t he rear of t he line, to the best of 

my ability, there were some people behind me, but I, too, was 
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frightened to death for my life, but I tried to stay as near 

back as possible to the rear, some people would be running up , 

and we would get them in front of us, but others were behind. 

Q Can you tell us how far it is in terms of city blocks from the 

foot of the Ed\."lard Pettus Bridge on Broad Street to Brown's 

Chapel on Sylvan Street? 

A Approximately eight blocks. 

Q Approximately eight blocks? 

A I would say approximately eight blocks. 

Q And did you go along with the people to -- the marchers? 

A Seven of them. 

Q You went seven of those blocks? 

A Seven of the blocks. 

Q We r e the SheriffVs men present all along the way? 

A They 1.vere present and very active i n beating 

Q fuuld you describe their activities along t he way as you 

observed it; you did observe it, did you not? 

A Yes; they would -- in some case they would grab they were 

trying to get the whites, though, really more than they were t e 

Negroes; they would say, 1Ther e is another white nigger loving 

son of a get hirnn; they would jump in there and try to pull 

them out to beat them, and sometimes -- they were on the 

horses would never pull anyone, t hey would just come along i n 

the crowd with their bullwhips and vvhack them with their billy 

sticks, and whack them on the neck or the head with -- or 
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shoul ders ; the ones on foot, they were just running into the 

crowd and sometimes the people were already trotting slowly, 

really I guess you could say running, say, Go -- nigger" -

said, fNigger, go faster, you ain't going fast enough, n and 

start people on the rear pushing further -- would try to push 

further to the front, and some i!ITould fall, and this was 

continuously for the seven blocks that I observed it. 

Q And women and children were still in that crmvd? 

A Women, children, men, white people, Negroes. 

Q Why -- what happened to you after you had gone seven blocks? 

A A lady ran to me and threw a coat and said she had heard Jim 

Clark, ltGet the nj_gger was leading the line in the black suit, n 

and she was afraid for my life, as I was. 

THE COURT: Just answer the question; control yov.r 

witness --

Q What happened to you? 

THE COURT: -- control your ~<vitness. 

Q What happened to you? 

A What happened well, the lady rushed me into a house. 

Q You -- you went into her house? 

A Into her house. 

Q Do you know the approximate location of this house? 

A Yes, it is straight -- well, it's 

of Sylvan Street. 

Q Is a block away from Sylvan Street? 

it's one block this side 
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A It i s a block -- it is the street that runs across one block 

over from the chur ch -- the street that Bro~m's Chapel is on, 

which is Sylvan Street. 

Q And you did go into the house? 

A Correct. 

Q When you went into t he house, did you t hen look out of the 

window at the activity? 

A Correct. 

Q Could you see the marchers and the officers outside? 

A The same thing as I described; I could see it, other t han one 

thing when r,1r. 

Q Tell us what you saw, not -- what you smv, if you could see i t? 

A I savv possemen chasing little children, twelve and thirteen 

year old, with billy sticks, swinging at them, hitting them, 

as close as they could get to them, and -- and mounted posseme 

chasing little children, women, and men; I saw Sheriff Clark 

going into this woman 's porch and hit thi s woman, I am -- she 

just had walked out the door, and he came around the corner, 

and he -- he went on to this woman's porch and vvhacked this 

~Aroman, and this man came out, and he backed away, and a lot of 

othe r possemen ran up, it was just this -- it happened -- thi.s 

vvas a continuous thing as long as any Negro was in -- any 

Negro or any white person; I can say there probably wasn't 

none was in the street at any point; they ran people all off 

their porches into their homes and beat up against doors, with 
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possemen chasing everyone, as I say. 

Q Do you mean t ha t t hey were beat ing people who were not a part 

of t he marchers? 

A True; true. 

Q Mr. Willi ams, approximately how many white people -- about 

approximately how many people were in that l i ne of ma r ch wit h 

you? 

A I say -- I would say I say about seven hundred. 

Q About seven hundred; do you have any idea how many of those 

persons were white people ? 

A About t hirty. 

Q About thirty; were these mostly workers for either S.C.L.C. or 

S.N.C.C.? 

A I would say ten or twelve of t hem were either were workers 

of the Southern Christian Leadership Confe r ence or the Student 

Non-vi olent Coor dinating Committee; the others were interested 

cit izens in Selma. 

Q In Selma? 

A Some were Selma, and other citizens that carne into Selma . 

Q \ivell, you are then saying at least ten of your thirty white 

persons ,_.rere persons who were working vvi th one of t he tvvo civi 

rights organizat i ons 

A Yes . 

Q -- in Selma? 

A Correct. 
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Q And had they been working in Selma for some time? 

A I am sure some had; I am sure some had for several weeks, that 

is the lst, 2nd of January. 

Q You did not have a large nuDber of private citizens in this 

particular line of march? 

A White citizens? 

Q I mean white private citizens? 

A l\To more than twenty or t•Henty-fi ve • no more t han twenty or 

t-ll'lenty-fi ve. 

Q All r ight, sir. Now 

MR. HAIJL : Excuse me, please, your honor. 

Q Directing your attention, Mr . lfh lliams, back to the east side 

of the Edward Pettus Bridge, before we come across back into 

t he City of Selma; when -- after you were first stopped and the 

tear gas applied, did the people just stand there or irmnediatel r 

turn around and come across the bridge, or were there some othe e 

reactions? 

A ~'Jhen the last large amount of gas bombs were thrown, the people 

tried to retreat across the bridge. Then the possemen came 

across beating them, keeping them --

Q That is -- that is -- I didn't mean to interrupt you ; I -- I 

understood you to say the last -- I said when they began, vv-hen 

they began to -- let me put my question again; after the line 

was stopped and the Troopers began beating, and t hen they 

applied the tear gas, did the line just stand there, or did th 
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people turn around and retreat, or was there some other reactio1? 

A They tried to retreat. 

Q Well, which way did they try to retreat; where did they go? 

A Back across -- they tried to retreat back across the bridge, 

but some were driven out into a field. 

Q You say some we r e driven into a field? 

A Many driven out --

Q Are there some woods in that area, too? 

A Yes. 

Q Were any driven into the woods? 

A Driven over near the woods, which is maybe a block from the 

shoulder of the road; there are some trees in there. 

Q And some of them 1vere driven into the trees? 

A Yes. 

Q How did the officers react to those persons who ran into the 

trees; did they chase them or let them go? 

A They threw tear gas bombs down there, and some possemen 

mounted possemen chased them. 

Q Niounted on horses chased them into the \·JOods? 

A (Nodded to indicate affirmative reply ) 

Q Did you attend this, yourself? 

A I observed this, myself. 

Q Did you see them round up anyone out of the woods? 

A I saw them running and beating people • 

Q You mean they wer e riding along on the horse --



A Yes, sir . 

Q -- and whipping them from the horse? 

A Yes. 
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Q I see. Now, as V'le coro.e back across the bridge, and we come 

do1Am tll.e foot of the bridge, the hill, 11\fe get to Water Street 

right at Broad, and we come into Selma, I believe you say you 

first saw Sheriff Clar k; did the Troopers follow you to this 

point? 

A Troopers did not follow us; Troopers followed us to the bridge. 

Q VJe re you -- were you able -- were you still in charge of these 

marchers, in char ge of this line at this point? 

A I -- myself and Mr. John Lewis. 

Q Was Mr. Lewis with you at this point? 

A Ivir. Lewis --Mr. Lewis was with me up to a certain point; he 

was hit in -- severely in the head with a billy stick. 

Q Did you observe whether or no any persons who had not been a 

part of this marching group were molested as you cllio.e into 

Selma? 

A Yes, the first -- yes, very much so. 

Q Can you tell us about any instance? 

A Well, i t was over the bridge, it was a bus, yellow bus, with 

about thirty or forty persons, and this -- over at the right, 

this is the first group that the possemen attacked, and one 

man in particular, possemen began to beat with their vvhips and 

billy sticks, one man in particular had a cork leg. 
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Q Were they all Negroes, these five Negroes? 

A These people were Negroes~ the possemen started beating this 

man over the head, and he started screaming; he said, 1I am 

not a marcher, I am not vvith youn ; they screamed, You are a 

God damned nigger, though. n He \1\Tould try to run and fal l , he 

had a cork leg, and every time he I"Tould ge t up, they would star; 

beating him, and they drove him into the line of marchers, into 

the gas. 

Q vvas this in the presen ce of Jame s -- Sheriff James Clark? 

A I didn't see Sheriff Clark across the bridge. 

Q You didn't see Sheriff Clark. Do you know whether or no Mr. 

Lewis was injured on this occasion? 

A Mr. Lewis v'ras injured r ight by my side; yes. 

Q Do you know whether or not he was hospitalized as a result -

A Yes. 

Q -- of such i njuries? 

A Yes. 

BY IviR. SMITH: 

MR . HALL: I believe that's all. 

THE COURT: Mr. Doar. 

MR. DOAR: I have no questions, you.r honor. 

THE COURT: rJir. Smith. 

CROSS EXJ.\[IfliNATION: 

Q You say that you and John Lewis vvere the leaders of the Sunday 

March 7, marc h? 
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A Reverend Lewis and I was. 

Q You and he planned it, organi zed it, and vvere t he leaders of i t 

A We helped plan i t. 

Q vJell' did you knm•r that on March 6 the day preceding the march 
' 

t hat t he Governor of the State of Alabama said that, nsuch a 

marc h cannot and vvill not be to l erated" ? 

A I was told this by someone, hearsay. 

Q You were informed of that statement by t he Governor of the Stat 

of Ala barna? 

A I was told. 

Q When were you told about i t? 

A I can't remember exactly, but I knmv just before the march 

someone did tell me t his. 

Q Did you have a meeting on the evening of March 6? 

A Saturday evening? 

Q Yes? 

A Yes. 

Q vlhat did you decide to do if you and t he other demonstrators 

were confronted by Alab&~a State Troopers and order ed to 

di s perse? 

A To discuss the matter wi t h them. 

Q To discuss t he matter wit h them? 

A Yes, try to explain our posit i on. 

Q And to prevail upon t hem to let you continue to niarch from 

Selma to Montgomery? 
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A No, j ust expl ain our posit ion. 

r Just explain your position? 

A That' s right. 

Q And what wa s your plan after you had explained your posit i on? 

A We il'lOul d have to make a decision t hen; it vvas not t o walk throu h 

State Troopers. 

Q Was it to disperse? 

A It vra s t o go --

Q Go home? 

A To go bac k , if they continued -- if we couldn't get through. 

Q Wa s to what? 

A It was to go back if we could not continue. 

Q If you could not get through? 

A Yes. 

Q All right ; now, on Sunday, March 7, Major Cloud, of the Alabama 

State Troopers, told you and the other leader of this 

dernonst r ation or ma r ch t hat i t vrouldn ' t be per mitted, didn't he? 

A Yes. 

Q He asked you to disperse, didn't he? 

A Yes. 

Q It wa s seven hundred pe ople, approximately, in the crowd t hat 

A 

Q 

A 

you led , wasn't it? 

Yes. 

You disobeyed his order , didn't you? 

No c 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Well, you didn't disperse, did you? 

No. 

Was he an officer in uniform? 

Yes. 

Did he identify himself to you as a State Trooper? 

Yes. 

Hajor vv-ith the Alabama Highway Patrol --

Yes. 

-- or State Troopers? 

Yes. 

And he asked you to disperse? 

Yes. 
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And the refusal on your part and the part of others to do that 

prompted the action on the part of Major Cloud? 

MH. GHEENBERG: Objec t ion; he didn't testify they 

refused, he testified he 'Vvanted to talk to him. 

THE COURT: As to what may have prompted Major Clou 

is not a proper question. 

MH. SMITH: All right, I -vvithdraw the question. 

Q But it was after the order to disperse was given and the refus l 

on your part and the other demonstrators that Major Cloud form d 

a wedge or ordered a wedge wit h the State Troopers in holding 

the billy clubs as you have demonstrated in this manner and 

walked or attempted to vv-alk through the crowd of the demonstra 

tors, -vvasn't it? 
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A You are wrong. 

Q I am wrong? 

A Uh, huh. 

Q Well, did the State Troopers in attempting to disperse the 

crowd initially take billy clubs in their hands in the manner 

that I am indicating with this pencil, form a wedge, and attem· t 

to walk through the crovrd? 

A You a r e wrong. 

Q They did not? 

A No. 

Q You didn't testify to that previously? 

A No. 

Q What did you say they did? 

A I say t hey came to us, and before t hey got to us they leaped 

into us vrith the sticks, knoc king us down, and then jabbed and 

beat us, I said before they got to us, and if I may -- we neve· 

refused to disperse; we -- say we had two minutes, we were onl 

given one minute and five seconds. 

Q Why didn't you disperse? 

A Because we thought at least vre had t-vvo minutes. 

Q Thought you had two minute s to do it? 

A Yes, sir. 

Q And it was after that that the State Troopers -- did t hey form 

a wedge; am I correct in understanding you to say that? 

A I didn't see the wedge. 
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Q You didn't see a wedge? 

A No, it might have been, I -- I just didn't see the wedge; they 

came --

Q You estimated a pproximately eighty State Troopers; i s that 

correct? 

A Well, altogether, i t was some along the s ide, I was talking 

about all the State Troopers I s mf in the area, that includes 

Q Do you know ~ilr. Lingo, the defendant sea ted here? 

A I learned of him, I have been knovving of him by repu.tation, but 

I learned of him. 

Q Did you see him t hat Sunday? 

A I did not. 

Q Did you hea r him gi ve any order in regard to the State Troopers, 

action t hey took? 

A I did not; I did not. 

Q You did not? 

A No. 

Q Was he - - you didn't see him there that --

A Not the man -- not Mr. Li ngo ; I saw J'v1 r . Cloud, t he man that 

identified himse l f, seemed l ike he said, HI am Colonel Cloud 1
; 

I remember the name, Cloud 

Q All right. 

A -- 1 Alabama State Tro opers. n 

Q You are one of t he original plaintiffs 

A Correct. 
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Q -- that filed the petition in this cause --

Correct. 

Q -- is that correct? 

A. Correct. 
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Q We re you served with a copy of this court's order entered on 

March 9 --

A Correct. 

Q -- enjoining you from attempting to march from Selma to 

Hontgom~ry? 

A Correct. 

Q Whe n were you served with that order? 

It was in the -- I be lieve it vras in the afternoon; I don't 

remember the time exactly, but I believe -- I believe it was 

sometime after lunch or r ight around that time. 

Q -There were you when it was served? 

A Beg your pardon? 

Q Where were you when it was served? 

A I believe I v\fas at Brownsville Baptist Chur ch or at Dr. -- I 

think I \I'Jas at Brm\fnsville Baptist Church -- not Brownsville, 

Brmm Chapel. 

Q Did you lead the attempted mar ch on Tuesday of this week? 

A No. 

Q -~Jere you there? 

A No, I was at the church. 

Q Did you participate in the attempted mar ch? 
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A 
.tl. No • 

Q You didn't leave the church? 

A No. 

Q You stayed in the church? 

A No; no, I vms on the outside of the church • 
.. 

Q You didn't g o i n the church? 

A \Je ll, at times ; in and out of the chur ch. 

Q \la s any- discussion in the rn1 ••rch a·oout ~1a rc 11 " ~ n ~ s l " t ~ _ v__ - . i ! . _ ' - ln
0 

I rOLl e . Do. 0 

Mont gomery on Tuesday? 

. 1\ . .tl. That i s what the meeting was a bout • 

Q That j_s what i t vvas about? 

,, 
1-i (Nodded to indicate affirmative replv'; 

~ 

.. 
Q Did they decide to march ? 

) . \Jlell, I e u.ess you vwuld say the decision was made a couple of 

weeks ago; they just was talking about logistics. 

Q Did t hey talk about the proclamat:Lon or the statement issued 

by the President of the United States requesting this group no 

to march? 

A I didn't know about it; all -- everyone was depending upon the 

gu idance of t he persons who v.rere going to lead the march. 

Q Did t hey tal l<: about t hi s court~ s order 

A No, sir . 

Q -- enjoining the proposed march frorn. Selma to l'iiont gomery? 

A First -- they talke d about vvai t ing until the leaders of t he 
... 

ma rch arrived to -- to take charge of vvhat ·vJas going to happen 
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Q You. say the Alabama project wa s a progrc:m1 to get Negroes 

registered to vote? 

A To ge t Ne groes registered to vote. 

Q And t ha t you as Director of Pol i t ical Educat i on of Southern 

Christian Leadership --

} Director of Voter Registrat ion a nd Pol i t ical Educat ion of t he 

Southern Christian Leadership Conference. 

Q At ,Selma 

A Correct. 

. . Q -- is that correct? 

I' "-l. That i s correct. 

Q We re you dispatched to Sel ma i n that official capacity? 

A More or less , to Alabama. 

Q To Alabama? 

A Yes . 

Q Wi t h headquarters out of Selma? 

1~ 1i'le11, yes. 

Q Did you know t hat the Federal Court had jurisdiction ·of the 

voter registration mat ter i n Dallas County? 

A I really didnv t; I probably had heard i t discussed, but I am 

not a l awyer , and we do rely upon Dr. King and Reverend Andrew 

Young , plus the }_,e gal Education Defense Fund lawyers of the 

national association to take care of t hes e matters . 

Q We ren 't t he purposes of demonstrations in t he street, ma r ches 

and so fo rth, to correct discrimi nat i on in voter regi strat i on 

... 
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procedures in Dallas County; wa.s that the purpose of it? 

A It was to protest the inhumane treatment of Negroes i n Dallas 

County and the disenfranchisement. 

Q By voter registration process? 

A And J i m Clark and his Posse and deput :;_e s. 

Q Was the purpose of your program to eliminate voter discrimina tio: 

in the application or the registration to become qualified 

voters i n Dallas County? 

A Yes, and surrounding counties; you are correct there. 

Q Why didn't you go to Federal Court ~;-vith your petition? 

A I am not -- I don't deal in legal ramifications; I have a job, 

my duties are assigned. 

Q You deal in mass psychology, donvt you? 

A l'lly duties are assigned; I deal in voter registrat :'L on and 

political education; Dr. King and t he Legal Defense Fund handl 

all the legal matters. 

Q Isn't it also a purpose of the demonstration to appeal to Negr e 

who have been given the right by Federal Courts to register to 

encourage them to exercise that right which the Federal Courts 

ha s given them or guaranteed them? 

A You are partly right. 

Q Well, in what part am I lf'lrong? 

A Because demonstration is non-violent, direct action, demonstra 

tions is to correct a vvrong that a society has denied a Negro 

in education and not a society tell him, You can 't register a1d 
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vote because you don't have no education, a but this same societ 

has denied this Negro an education; and also this thing of 

police brutality and intimidation, many Negroes who are qualified 

and know they can go down and register are afraid to go dovm. 

in Dallas County because of Sheriff Jim Clark, his Posse and 

deputies. 

Q Well, why v.reren' t these complaints in regard to Sheriff Clark 

brought to the attention of the Federal Court? 

A · They were. 

Q 

A 

Q 

Federal Court ignore them? 

I don't know just how far -- i.t is in court now. 

And your group felt, and you as Director in the capacity that 

you have mentioned, felt that i.t was necessary to correct this 

situation in Dallas County to demonstrate in the streets, to 

call mass meetings; is that what you say? 

A We :felt that this, coupled vvith the court, aid from the courts, 

would correct the matter. 

Q Didn't suit you that Negro citizens were complacent, even 

though the Federal Courts had guaranteed the right, and the 

purpose of it was to provoke violence and call their attention 

A No. 

- - to the situation - -

A No. 

Q -- to encourage them to vote? 

A No, not at all. 
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That is not at all true? 

A No, we are non-violent, not violent; we believe in non-violence. 

Q Did you ever thi nk from the law enforcement standpoint, the 

problem t hat State Troopers or other law enforcement officers 

may have in controlling whi te people in a community? 

:MR. GREENBERG: Objection, your honor· a gain, this 

is becoming terribly repetitious. 

THE COURT: I \vill p~rmit that questi on ; did you 

gi ve t hat any consideration? 

:MR. SMIT H; Yes, sir . 

WITNESS: I di dn't quite get 

THE COURT: Did you give any consideration to any 

difficulties the law enforcement officers may have in controlling 

vrhi te citizens? 

A We did give we give consideration; yes. 

Q But you didn't think that was serious enough to stop these 

mass marches, even though they may result in vi olence by white 

people inflicted upon Negroes~ i s that v'rhat you say'? 

A - Well, our consideration, i n our conclusion of our consideratio_ , 

we felt that -the law enforcement officers of Alabama was adequ-te 

to prevent violence. 

Q Well, i sn ' t it a fact that thi s group \vhic h you led initially 

defied the order of the Governor of this State and a major of 

the State Troopers in asking you to disperse and not to march 

f rom Selma to Montgomery as you had announced? 
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A No. 

Q And isn't it also a fact that this same group, even though you 

didn't par ticipate in it, on Tuesd-ay defied the proclamation 

of the President of the United States in asking t hem not to 

march --

MR. GREENBERG: Objection. 

Q -- or attempting to march from Selma to Montgomery? 

THE COURT: I sustain it to that question. 

Q Is it also a fact --

T~lli COURT: You want to wait? 

IviR. SMITH~ Excuse me. 

THE COURT: I sustain i t to that quest ion; he said 

he didn't know anything about the 9th as far as the march is 

concerned, so t ha t objection is sustained. 

Q Did the group defy the order of t his court or disobey t he orde 

of th i s court 

A No. 

MR. GREENBERG: Objection; that calls for a le gal 

conclusion, your honor. 

Q Let me finish - - entered on March 9, a copy of which was serve 

on you, enjoining you and other citizens from attempting to 

mar ch from Selma to :Montgom.ery? 

A I don't know --

MR. J.\T-.1AKER: There has been 

Iv1R. GREENBERG: Objection. 
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Iv1R. AMAKER: There has been an objection; don't 

answer. 

THE COURT: Have you completed your question? 

MR. SMITH: Yes, s ir. 

THE COURT: Sustained. 

Q Did you disobey the order? 

Iv1R. GREENBERG: Sarne objection. 

Trill COURT: Sustained. 

Iv1R. SJYIITH: I have no further questions. 

THE COURT: Recess court, ten minutes. 

COURT CRIER: Court will be in recess ten minutes. 

(At. which time, 3:40 p.m., a recess was had until 

3: 50 p.m., at vvhich time the hearin continued) 

THE COURT~ All right, Mr. Pitts. 

BY MR. P. H. PITTS: 

Q You say that you were one of the principal organizers of the 

march which took place in Selma this past Sunday from Selma to 

Montgomery? 

A Correct. 

Q And you say t hat you were a1.vare of the order which was issued 

by Governor V;iallace? 

A I had heard i t. 

Q You had heard of the order? 

A Unofficially. 

Uh, huh; and -vvhen you started out on this march, did you have 
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knowledge that the State Troopers were on the other side of the 

bridge? 

A No. 

Q You had no knowledge of that? 

A No; I knew the State Troopers were in town and all around, I 

didn't know they was at no specific point. 

Q Uh, huh~ "'ii'Then was the first time that you had knowledge of it? 

A When I --

Q When you crossed over the bridge and savv them? 

Yes. 

Q And you .say you walked dml'fn to the foot of the bridge and then 

walked out about twenty-five or thirty feet and you "~dere order d 

to halt? 

A Further than that. 

Q Uh, huh· but after a certain distance you were ordered to halt 

by Major Cloud? 

A Correct. 

Q And he told you that this march was unlawful and that it could 

A 

Q 

A 

Q 

A 

not be tolerated, i t was dangerous for all the citizens of the 

State of Alabc:u:.n.a; is that correct? 

Correct. 

And as ked you to disperse? 

Correct. 

And you did not disperse; is that correct? 

Well, I vvish -- I had two minutes, and I used a minute and fi v 
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seconds. 

Q You had a mi nute and five seconds? 

A (Nodded to indicate affirmative reply) 

Q And you were looking at your v.Jatch and talking to Ma jor Cloud 

at t he same t ime and telling him t hat you wanted to talk to 

him? 

A Yes. 

Q Uh, huh; and after this minute and fi ve seconds, you said that 

A 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

the Troopers then moved into you holdi ng t he billy clubs up 

like t his? 

Yes . 

Then you said that t hey lunged into you? 

Yes. 

And did t hey jab you? 

They jabbed; yes. 

Did they strike you on top of the head ? 

Yes . 

Uh, huh; and did t hey knock you down? 

Yes . 

And did t hey run over you? 

Yes . 

Q And when was the Posse coming in? 

A That was after they - - Posse came in -- first t ime I saw the 

Pos se was after t he Major Cloud gave the order to regroup. 

Q VJa s this while t he Troopers were all jabbing you i n t he --
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MR. GREENBERG : Excuse me; let him answer the 

question; let him answer the question. 

THE COURT: The objection is sustained. Address 

your remarks to the court, please. 

MR. GREENBERG : (Nodded to indicate affirmative repl~ ) 

Q Go ahead? 

A When Major Cloud gave the -- the order to regroup, and we were 

trying to pick up t he wounded and console t he wounded, and they 

came back and be gan to throw tear gas is the first time I 

·. observed the Posse. 

Q Uh, huh; and where were you all this time when the Troopers wer 

. . ? movlng ln. 

A I was at the head of t he line. 

Q You v'las at the head of the l i ne? 

A (Nodded to indicate affirmative reply) 

Q Did you get hit? 

Yes. 

Q And -- but yet on -- on t his -- on your direct examj_na tion you 

test ified to all these things t hat you saw, such as Sheriff J io 

Clark and his possemen and his deputies, you said that you saw 

them while t he Troopers were moving in? 

A I never did. 

Q What were you doing vvhen the Troopers were moving into you? 

A I don't understand your question • ... 
Q What -- did you. cover up your head? 
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A Yes. 

~ Did you fall down on the ground? 

A All of that. 
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Q And you are sure that you sav·I the possemen running these peopl 

:i_nto the woods, chasing tear gas -- throwing tear gas at them; 

is that correct? 

A No. 

Q Did you testify on direct that you saw that ? 

A No; I never said a posseman had a gas bor:J.b, and this v·Jas long 

after the Troopers attacked us when I savi the -- -vvhen the 

possemen were cha s ing people. 

Q How long? 

A Ten - - ten, fifteen minut es - - ten -- approxima t ely t en minut e, • 

Q Uh, huh; and you s tood over there in that tear gas without a 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

gas mask for ten or fifteen minutes? 

No. 

Where did you go? 

Moving about trying to get back across the bridge. 

Trying to get back across the bridge? 

(Nodded to indicate affirmative reply) 

And this vras '~i'Jhen you sa~.I'J that? 

(Nodded to indicate affirmative reply ) 

When all this was going on? 

Correct. 

And you are sure it was possemen? 
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A Yes. 

Q All right. Now, you said that you came baclc across the bridge ; 

is that correct? 

A Correct. 

1 Q And did you see Sheriff Jim Clark vrhen you carne back across t he 

bridge? 

A Correct . 

Q And where ;,v-as he? 

i} ", He was over at the left, not -- when we came off the br i dge , he 

·. was over at the left. 

Q Over on the left hand side? · 

A I would say standing near in the vicinity of \Jest Bro ad and --

n.ot West Broad, Broad and Waters~ at Broad and i;Jaters. 

Q Broad and Water; is that -- wa,s he standing over there near t he 

Selma Times -Journal? 

A I don't know where the Se l ma Times- Journal is. 

Q Over there on the right of the bricge as you are going across 

the bridge? 

A Yes. 

Q Uh, huh · is that i,'lhere he was standi ng ? 

A Yes ; he iJ'lasn' t standing, he vvas moving a bout, and I observed hi 11 

in t his area and his moving. 

Q And was anybody -- wha t ·were you doing when you i'iere observing 

him ; were you running across t he bridge, or just what were you 

doing? 
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A Well, I observed him, I guess, for a period mor e than just, 

you know, instantaneously, I vvas running, sometimes dt,_c~ring anc 

dodging, pulling people in, picking people up. 

Q Uh, huh. 

A I was trying to watch the Sheriff. 

Q vJere there a lot of people hollering and carrying on? 

A Yes, a lot of people hollering and carrying on. 

Q Vias there a lot of noise; was there a lot of noise? 

A There were noise; I don't know what you mean by 1lot of noise, 

but t here were noise. 

Q I mean the Negroes that were coming back across the bridge, 

were t hey hollering, and you said they vvere helping, carrying 

some of the wounded, and et cetera? 

A The Negroes were hollering, the white citizens were cheering 

on the side, the possemen were hollering, She r iff Clark was 

hollering. 

Q Now, and you said Sheriff Clark was standing over here on 

this corner? 

A I didn't say he was -- he wasn't standing any place, I -- I 

saw him moving around j_n that vicinity. 

Q Moving a round, and was it at this time that you hear d Sheriff 

Clark say, 1 Go get the God damned niggers 1? 

A That time plus other times as 1:ve \'lent on toward t he church; I 

heard hj_m say that several times. 

Q How far v,rere you from Sheriff Clark when you heard him say t his? 
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A Varied lengths; I guess the first t ime approximately from here 

to the wall, the next time as we turned the corner and he ran 

across the street with a group he probably came as close as 

from here to you, on down the streets different times I heard 

him at least -- I heard him say it, I say, approximately four 

times. 

Q Uh, huh; you heard him over all this noise you jus t testified 

about? 

A And other possemen were cursing, raet the niggers and the 

white son of a bitch - - the white loving son of a bitches 

the nigger loving son of a bitches.~~ 

Q And you are sure, you are positive, that you heard Sheriff 

Clark say what you just testified to? 

A Yes; yes. 

Q And you hear d him over all this noise that you just testified 

to? 

A Yes; yes. 

Q From here over there to that wall? 

A It wasn't that 

Q It i·vas that far? 

A It wasn't that much noise; it vvasn' t any, you know, the degree 

of noise. 

Q Uh , huh; now, were there a lot of white people standing around 

on these corners? 

A Well, t here were -vvhite people, I don't know wha t you mean, HA 
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lot, rr whether you mean twenty or a thousand. 

Q A large -- a large group, two or three t housand, a hundred 

fifty? 

A No; largest group of whites I observed at any one point was 

over on the east side of the bridge, but over on -- I guess 

this would be the west s ide, the Selma s ide of the bridge, 

there were clusters of whites at various points along the --

Q Huh, huh; and vJere t hey allowed to come dm...;rn to the area where 

t he br idge wass ri ght there at t he foot of t he bridge? 

A Well , yes ; they were on different corners; I don't remember 

they were on -- like when we got over -- came --

Q As a matte r of fact, that whole area was sealed off i n there , 

1,vasn 't it, by police? 

A No, i t was whi tes in there ; i t was whites in there. 

Q Law enforcement --

A No, whites, c i tizens , white men, I don't knovoJ, ~r<rhite men and 

white women; white people were there . 

Q Standing ri ght there by the bridge? 

A Not right by the bri dge ; t he first group I observed is like 

you corne over the bridge and turned r ight on Waters, was acros 

-- that would be on, I guess, t he west -- well, on that corner 

Q Uh , huh ; but law enfo rcement did seal off t he area up -- you 

A 

Q 

know where Carter's Drug Store i s? 

I don't knm·J t hi s ; I know where Carter's Drug Store is, sure . 

You know where Pilcher-rJicBryde 's Drug Store is in that block? 
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A Yes. 

Q And t hat area was sealed off? 

A I don't know thi s. 

Q All r ight, okay; and -- and you sa id t ha t you ran into a house? 

A 

Q 

,\ 
.r; 

Q 

A 

Q 

Yes. 

Whose house was that; do you know? 

I don't know t he lady's name • 

Uh, huh ; was it a white lady or a Negro? 

Negro. 

Uh , huh; and she said that J im Clar k had gi ven orders to get 

t he leaders? 

A One leading the line with t he bl ack suit. 

Q Uh, huh; and did you have on a black suit ? 

A I did. 

Q Wha t did Sheriff Clark have on t hat day? 

A His uniform . 

Q His uniform ; uh, huh; and vvhat -- -vvhat does his uniform look 

like? 

A I'm afra id I i:vant -- I want to t hink on t ha t, because I saw hir 

a hundred times that one day. 

Q If you saw him that many times, you ought to know what his 

uniform looks l ike? 

A Yes, I -- I am not pos i tive ; I think he had on hi s uni f orm. 

Q Khaki unj_form? 

A Well, he vvears 
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Q Green? 

A He wears -- no, he wears beige, usually, be ige, two diffe r ent 

colors of beige. 

Q Did he have on his hat with the salad dressing as -- as you 

all refer to i t at the mass mee t ings? 

A I t hi nk so . 

Q All right; and he had that on that day, too? 

A Well, he had on a ha t . 

Q Uh, huh; did he have on a he l met or a hat? 

A I am not sure of that. 

Q All right ; and are you sure that you hea r d J im Clark say, 'Go 

get those God damned niggerst? 

A I arn pretty sure, I am very sure, I am positive. 

Q You are pretty sure or are you very sure? 

A I am positive. 

Q You are positive? 

A Uh, huh. 

Q But you don't know vvhether he had on - - vvhat he had on at that 

time? 

A Well, I can't necessar ily describe his exact attire. 

Q Uh, huh; but you can describe what he said? 

A Yes. 

Q And you are posit ive that it vvas Sheriff James G. Clark, Jr. , 

that sa id it? 

A I am posit ive. 



·. 

-

228 

Q Okay. Now, and are you positive he said this at the end of the 

Eillaund Pettus Bridge, on the Selma side of the Edmund Pettus 

Bridge? 

A Yes, sir; I didn't see him across -- I don't remember see ing 

Q 

Q 

A 

Sheriff Clark across the other s'ide. 

Al l ri ght; now, you also said that you saw possemen chasing 

children? 

Yes. 

Uh, huh; and were they chasing them on the horses? 

Yes, some of them -- some of them -vvere on foot, and some of th m 

were on horses . 

Q vvhe re were you when you saw them chasing t hem? 

A Well, part of the time I was running, dodging and taking cover 

and gathering people up, doing different things; possemen 

chased us all the way from off the bridge right to the church. 

Q Were the children following the marchers? 

A There were -- there were -- there were persons under twenty-on 

in the march. 

Q Uh, huh; did you advocate taking juveniles out on the highir!ay? 

A No , we didn't. 

Q Did you try to take these juveniles and tell them not to go on 

this march, that it would be dangerous? 

A Well, we did have an age limit on the march. 

Q What was the age limit? 

A I -- I believe it was seventeen. 
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Q Seventeen? 

J.\ (Nodded to indicate affirmative re-olv) ~ J 

Q And did you inspect these lines before you left to determine il 

anybody under seventeen was in the lines? 

A No, people are usually obedient and cooperative. 

Q They usually say what you -- they usually obey your commands? 

A No, not our demands; it is whatever the group agrees, they 

usually a re 

Q Every group has a leader, and I mean they usually obey the 

·. leader's demands; is that 

A We believe in self government, so n1ore -- several people have 

something to say about --

C: Uh, huh. 

A -- the decision. 

Q Novl, when you got back down -- did you go back dmvn to Brovm 's 

Chapel on Sunday? 

A I finally did. 

Q You finally did? 

A Yes. 

Q \;1Jere you down t here when the brickbats and gar bage can tops 

·were thrown at those --

A No. 

MR. GREENBERG: There is -- there is no evidence --

TB~ COURT: Objection overruled. 

r!lR. P. H. PITTS: There may be. 
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THE COURT: Mr. Pitts, you don't have to argue this; 

I have ruled with you. 

Q Did you see that? 

A No. 

Q Did you hear about it? 

A About the -- expla i n your question again? 

Q Did you have any knm-.rledge of any brickbats or gar bage can tops 

being thrown at any law enforcement officials at Brm-.rn's Chapel 

on Sunday afternoon? 

I didn't see any of this. 

Q And you have no knowledge of it? 

A I don't. 

Q All right. Now, where v-.rere you before you carne to Selma, 

Alabama? 

A I came to Selma directly f rom Atlanta. 

Q From Atlanta? 

A (Nodded to indicate affirmative reply ) 

Q And how long had you been in Atlanta before you ca.me to Selma? 

A Almost a year. 

Q Almost a year? 

A Just -- yes. 

Q Vere you in Savannah, Georgia, at any time? 

A Correct. 

Q And did you lead demonstrations in Savannah, Georgia.? 

A Correct. 
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~·1R. GRAY: vve object, your honor; this is going too 

far afield. 

THE COURT: VJell, I don't know how far he 'V>Jants to 

pur sue it ; go ahead. 

Q And what vras the pv.rpose of t hese demonstrat ions in Savannah, 

Georgia? 

A To get -- to get - - to attain first class citizenship and to 

carry on a ctivity that ;,vould redeem t he soul of America and --

Q And was t he re any - - was there any violence i n Savannah, Georgi ? 

THE COURT: I don ' t believe v:re ou.ght to get involved 

in that. 

Q Well, how many -- just how many towns ha ve you been in and le d 

demonstrations? 

I was in Savannah, a nd and actually, Savannah is the only 

place I was considered as t he cha i r man or t he pres ident of the 

Q Saint August i ne, Florida? 

A I was not the chair ma n or president. 

Q We re you -- were you i n Saint Augustine? 

A I was in Saint August ine. 

Q Now , at each of these place s you have been, there has always 

be en an outbreak of s ome sort of violence; is t hat correct? 

A That there has -- well, I don't -- no, I couldn't say for sv_r e 

Q There vvas violence in Saint Augustine, wasn't there ? 

A Yes. 

IJIR. GRAY~ Your honor , we are going to object. 
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Q Now, you say that you are head of the voter registration aspects 

of the S.C.L.C.? 

A And education. 

Q. Uh, huh; and you say t hat you i·vent to the Court House one day 

with some local ministers and attempted to go j_n a certain dooJ:, 

and you were not allowed to --

A No; ·went dovm -- these people went do·wn to get registered; I 

went with them. 

Q Uh, huh" was this after Judge Daniel Thomas issued his order 

designating which door would be u s ed for voter registration? 

A It was before he issued his order. 

Q All right; and you -vvanted to go into what is commonly called 

as the SheriffVs entrance; is that correct? 

A No~ I don't knovv whether that is correct or not. 

The front door, what you call the front door? 

A I don't know whether that is the front door or not. 

Q Well, did you want to go in the Lauderdale Street entrance or 

the Alabama Avenue? 

A It is the door across from the Lauderdale and Alabama, it is 

on the Alabana entrance, I think it is Alabama that runs this 

way on --· 

Q That is the door you wanted to go into? 

A No; I didnVt want to go in any door, the ci t izens t hat pay 

their taxes were desirous of going in this particula r door. 

Q Didn't Sheriff Clark tell them they could go in the Lauderdale 



Street entrance door'? 

He told them to go in another door. 

Q And which is t he front door of t he Court House? 

A I donvt know it is the front. 

Q And you say t ha t you were arrested 

A Yes. 
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Q -- at t ha t time? Yov. knm."i t he --- the door t hat has t he two bL 

lights up on the outside of it, don't you? 

I never noticed t\IITO big lights. 

C' You have never not iced t he lights on the outside of t he front 

door of the Court House as many times as you have been there? 

A Ne ver noticed t hem. 

Q You knovv vJhere t he elevators are to the Court House? 

A No . 

Q You don't kno\III where they are? 

A No. 

Q How many t imes have you been to the Dallas County Court House 

since you have been in Selma? 

A How nany times ha ve I been in t he Cov.rt House or to t he Co·urt 

House? 

Q To the Court House and i n the Court House? 

A Well, irJhich one you want me to ansvver? 

Q Both? 

A I don't know how many t imes I have been to the Court House; 

but i n the Court House, I have been in the Cov.rt House maybe 
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four -- four times four or five times. 

Q Uh, huh; you know which door you are supposed to use for voter 

registration , don't you? 

A No. 

Q You do not know after Judge Thomas issued his order? 

A Oh, after Judge Thomas i.ssued his order? 

Q Uh, huh; and that is the front door of the Court House, which 

is on the Lauderdale Street entrance; correct? 

A I don't knm'T it was the front. 

Q Now, you said that you were carried upstairs and you were not 

carried before any Judge or magistrate; is t hat correcto after 

you were arrested by Sheriff Clark? 

A \!Jell, which arrest you talking -- on sane occasions i.'V'e were 

carried upstairs, sometimes we usually entered on the docket 

and carried away to the other counties. 

Q I am talking about this particular day you testified to on 

direct examination? 

A This particular day 

Q I believe you testified on direct, if I am correct --

A Yeah, we were carried upstairs this particular day, we did not 

come before a Judge, we were carried -- we were carried to jai 

t,ha t day, if my serve -- I am sure, vri t hout seeing a Judge. 

Q 

A 

Q 

You are po s itive that you didn't see a Judge? 

We di'cln 't see -- I didn't see no Judge. 

You didn't see Judge Hugh Ivlallory? 
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A I didn't see no Judge until we v.J'ere released. 

Q Until you were released? 

A Yes. 

Q And you are positive of that? 

A Yes. 

Q Now, just one or two more questions ; on these lines that you 

have led down to the Dallas County Court House, is it not true 

that t here have been nurnerous juveniles in these lines, and 

also many nonresidents of the State of Alabama and of Dallas 

County, Alabama? 

A No juveniles have been in any line I have led to amount to 

anyt hi ng , nor have I led any lines to the Dallas County Court 

House 1-vith any appreciable number of nonresidents of Dallas 

County. 

Q Have t here been many juveniles taki ng part in these demonstra -

' . '/ "ClODS. 

A In some demonstrat ions juveniles took part, but not no line 

that I led. 

Q In other words, you didn't lead a l i ne with any juveniles in 

it then? 

A I won't say any, but not to my knowledge were any in t here; I 

am positive no apprec iable number was t here. 

Q But as a matter of fact t here were many juveniles in these lin s 

every t ime they can1e to the Court House? 

A Not every time ; sometime there were no juveniles in them. 
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Q Ho-"'r many marches have you led on the Dallas County Court House . 

A Three. 

Q Three? 

A (Nodded to i ndicate affirmative reply) 

Q And hm'r many people vvere in these marches every time? 

A It varied. One day there vvas a hundred and ten of us ; one day 

it was a large number , f j_ ve or six hundred of us; another day 

it was -- I don't --

Q Were there many white people standing up on the various corner 

around Dallas County Court House? 

A No;·no. 

Q None? 

A Very few. 

Q Very fevv? 

A Very few. 

Q Uh , huh; no large groups of them gathered up on the corners? 

A No large groups. 

Q Now, do you have any knowledge of a boycott which i s taking 

place now in Selma, Alabama ? 

A No. 

Q You have no knowledge of i t? 

A No; I have some knowledge of a withholding -- withholding 

patronage camp~i gn. 

Q Fell, withholding patronage ca.ll.paign; do you have knovdedge of 

that? 
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A Of a withholding patronage campaign, I have heard it discussed, 

I have not participated i n i t ; I knmiiJ very l i ttle about it, 

really ; I have been giving my attention to t he voter registrati n 

aspect. 

Q Have you been at mass meet ing when t his was di s cussed? 

A Brie f ly; it has not been -- our mass meet i ngs are usually taken 

up with voter regi stration time and dealing with police brutali-y 

and so forth, but boycotts very briefly. 

Uh, huh; do you knov>T -- do you have any knovdedge of a with

ho l ding patronage campaign from the Selma Bus Lines? 

A I have heard t his discussed very briefly; I heard you mention 

t he busses today ; I didn't even knmv, really, that they had 

bought l ittle --

Q Is S.C.L.C. -- is t hi s sponsor i ng t hi s boycott? 

A No ; no . 

Q Is SNCC sponsoring t hi s boycott? 

A Not to my knowledge. 

Q I s the Dallas County Voters League sponsoring this boycott? 

A Well, I can say thi s, not to my knowledge ;; I know i t i s a -- i 

i s an organi zed part of t he movement. 

Q On the part of all three of the organizat i ons? 

A On the part of voter registration and political education, we 

have tried to stick to the point. 

You haven't been -- what you are test ifying , you a re not 

di rectly concelnne d II'Tith the withholding pat ronage carnpaign? 
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A That is not -- not why I -- my job is dealing with voter 

re gistration and political education ; I try to stick to that th 

best I can. 

n Novv, other -- you kee p talking about this inhum.an treatment and 

disfranchisernent of t he Negro citizens of Dallas County, Ala bam 

first, expla i n to me v'rhat you mean by t he inhurnan treatment? 

A Li ke one day we were going -- we went into t he Court House 

around on the Lauderdale side, the one t he Judge said go in, 

we were not going to register and vote, but I was with four 

ministers, five, six -- VITi th seven ministers, we wanted to go 

in and have a meeting with one of the Re gistrars or one of t he 

secretaries there, and the Sheriff met us and sai d we could -

we could not even go to the window, and the registration office 

-vvas closed , that is -- -vre say, nsheriff, we are not here to 

register .' Well, you ge t out of here now .n We say , nvve would 

like to see the Chief Registrar. " 1 He 

would like to see any other Registrar. n 

is not in. 1 Says, 'We 

t Then you have to go 

to the homes and select n -- he ended up cow prodding us and 

jabbing us with billy st i cks and drove us clean out of the 

Court House. 

Q When was this~1 

A This was the day "chat they arrested a hundred and fifty-six of 

us, and I think the largest arrest , maybe, i n Selma; they 

carried 11s straight to the Camp Selma, and they carried us dOi 

and kept us three days in jail with no blankets , went down to 
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sixteen -- well, one fellow told us there, we didn't have a 

thermometer, it was sixteen degrees. 

MR. P. H. PITTS: That is not resnonsive to the 
~ 

question. 

THE COURT : You asked him vvhat he mean t by inhuman 

treatment, Mr. Pitts~ overrule. 

A They told us Sheriff Clar k -

Q Go ahead? 

A they asked him why we couldn't have -- people eighty-five, 

eighty-six years old, we asked the guards there why we couldn' t 

have some blankets and some mattresses, some something, and t he 

say, rwe are directly under the orders of Sher iff Clark, 1 and 

they fed us food , bread and watered peas, for three days, 

wouldn't let us make a cal l to a lawyer, wouldn't let us call 

our families and homes, they didn't know where we were, when 

he said, 1 Sheriff Clarkt -- we vvere down at Camp Camden, 

Alabama , the fellow who is in charge there, he sa id, I have 

to take orders directly from Sheriff Cl ark. 

Q That at Camp Camden, Alabama? 

A v'Jai t a minute , let me be sure of that; t hey carried us to Camp 

Selma, and t hen they carried us down to -- we vvere in Camp 

Camden, Alabama. 

Q And this is what you testified, t hen , is the inhuman treatment,.. 

A This is part of it; I could elaborate furt her if you wish. 

Q What about the disfranchisement? 
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A The disfranchi sement -- there are Negroe~ in Dallas County wit 1 

master ' s degrees have been down six times, at least six times, 

to try to become a registered voter, and they have been denied 

t he right to par ticipate in self government and have been 

forced to l i ve under a system, taxation without representation. 

Q And you testif i ed about you wasn't given any blankets; isn't it 

as a matter of fact that you were given blankets and mattresse. , 

but they were stuffed down in the commodes at Camp Selma --

A We were gi ven no --

Q and the plumbing was torn out of Ca.11p Selma~ is that correc '~ 

A No. 

Q That is not correct? 

A I v-va sn ' t in Camp Selma but a day. 

Q Uh , huh. 

A I was down at Camp Camden. 

Q All right , v-vas i t true at Camp Camden? 

A No. 

Q Was not true? 

A No. 

Q You are absolutely positive 

A Positive. 

Q -- of that? 

MIL P. H. PITTS. All right, t hat v s all. 

THE COLJRT ~ Tc'Ir. Hall . 
) 

J.I.'IR. I-1cLEAN PITTS~ VJai t iust one minute. 
'-
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MR. P. H. PITTS~ Thatvs all, your honor. 

THE COURT: Redirect, 111r. Hall. 

MH. HALL~ Excuse me, your honor. 
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MR. P. H. PITTS: Just one more -- a couple of more 

questions, please. 

Q (by Mr. P. H. Pitts ) You testified to sor,1e bullwhips which were 

used by the possemen? 

A Yes. 

Q Did you see these bullwhips? 

A Yes. 

Q Hmr>r long ·were they? 

A Well, I am a country boy, and I know a bullJhip, I would say 

they would stretch -- I could strike you with it from here, but 

they had t her11 balled up, had them, you know, folded 1 ike this. 

Q Uh, huh; and you a r e positive that they were bullwhips? 

A VJe -- in the -- back in Attapulgus, Georgia, we call them 

bullwh;l.ps c 

Q Uh, huh· how many of the posseme n had these bullwhips? 

I observed -- I know I saw about -- I say five or six; I cliD. 

sure all of them didnVt have theE1, some did have them. 

Q Uh, huh~ you are positive they had these whips? 

A I am positive, I saw them, they hit people ·with them, they hit 

down in the crowds. 

MR. P. H~ PITTS: That is all • 

THE COURT~ Redirect. 
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REDIRECT EX.AJ,UNATION ~ 

BY IViR. HALL : 

Q 11r . \ililliams , do you know Sheriff Jame s Clark? 

A Yes. 

Q Of Dallas County, Al abama? 

A Yes. 
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Q 1 ncl do you see him i n t his court room; b.ovv is he dressed? 

A We ll , he ha s on a blue striped tie now, and he is behind the 

la1,-ryer 1 s head, I can't see him. 

Q Do you -- ir'Till you just ste p down here and show us, will you, 

please, sir ; vve just want to be sure you knovv him, t here i s sone 

question about you having seen him; point him out'? 

A This is Sheri ff Clark with hi s hand on the seat here , t he 

black -- blue sox, black s hoes, and striped tie, bald headed. 

Q Bald headed· a ll ri ght, sir · take t he stand. Now , l-Jlr . Wi lliam,' , 

on Sunday did you see any of t he persons in your l ine of 

march engage the State Troopers, the Sheriff' s deputies, or 

t he Sheriff's Posse i n any vvay physically? 

A No, s ir. 

Q Ei t he r by initiating some physical action or defending 

t hemselves? 

./4. I\f o. 

Q Did you see any of the Negroes or white persons who were in 

your line of march with any type weapon or anything t ha t might 

be construed to be a weapon? 
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A No. 

Q Did you at any t i me see e i ther any of t he State Troopers, the 

Sheriff ' s deputies, or t he Posse people, or any of the horses 

hurt in any -way by any of t hose marchers? 

A No. 

Q I believe you said t hat you -went in the lady's house to dodge 

I mean to take care of yourself, and later on you went on to 

the church ; is that right• after you retreated? 

A Correct. 

Q Would you tell us, did you find anything unusual on Sylvan 

Street or at the church when you got there? 

A Yes. 

Q What did you find? 

A Vvell, ambulances were screaming, ,streaming, taking the injured 

to the hospital, Sheriff Clark vras wal king up and dovm vv-i th 

his billy stick, and three guys follovred him, and they had 

shotguns or rifles, and they were -- they had -- they vvere 

running any person they sa1rr on the street, vvouldn 't let no one 

come out of t he church, wouldn't let no one come in the chtJrch 

and we 1:'/ere in the parsonage, wouldn't let anyone stand out on 

the porch or look out a wi ndow; in fact, we vvere upstairs, 

and h e saw us looki ng out the windovv , he start screaxning, 1Get 

back there, that 1r1indow, 1 so and so and so, this was this 

type 

Q Did you see any State Troopers at this time or later on in 



. "' 

• 

244 

Sylvan Street? 

A Yes, State Troopers State Troopers were there. 

Q Were they there at the time you returned? Or were t hey there 

later on? 

A Yes, some State Troopers - - some State Troopers wer e there whe 

I returned to the church, and ot hers came in. 

Q Did you - - did they at any time make a formal fonnation in 

Sylvan Street before the church; did t hey present arras? 

A It ~<vas something like present arms ; it was a -- it was a type 

of formation. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Did they have r ifles? 

Yes. 

Or shotguns in addition to sidearms? 

Rifles, and I know -- looked like - - I think it is a gas gun, 

it has a lar ge barrel, and it looks like a shotgun. 

They were fully a r med? 

Fully armed. 

They had sidearms, pistols, billy clubs, and the long guns, yo 

don't know which ones they were? 

Yes, pistols, bi lly clubs, the regular artillery, handcuffs an 

so forth . 

Let me show you this photograph, s i r, he r e it is, marked 

Plaintiffs' Exhibit 9 , ask you if you can tell us 11vhat it is? 

This is -- this is the general type of order for t he next 

t hree -- until about five o'clock or s ix o' clock that afternoo·. 
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Q Did you observe this; is it a true likeness of what you saw? 

A This is a true likeness, plus not only up and down the streets, 

but all 

Q Can you identify this as being a true likeness of what you saw? 

A Yes. 

T l_IT;I COU1)t.'l'.· T' . . -'-' r>f..h M h 7'~ n.LJ 1 nls ls on vne r·v , arc~ . 

WITNESS: Yes. 

Q On March 7? 

A Yes; yes. 

I1!IR . BJ1.LL: Your honor please -- pardon me • 

·MR. SMITH: I have seen the photograph, and ~tle have 

no objection. 

THE COURT: It will be admitted. 

MR" HALL: Thank yov., your honor. 

Tilli COURT: Let me see it. 

Q Mr. Williams, do you knmv how many person,<:; vrere wounded, treate ' 

for wounds or hospitalized, the total nl®ber of people i n 

hospitals and treated for wounds, on Sunday, March 7, in this 

march? 

A The last official count I vms given was eighty-seven, the last 

Q Eighty-seven? 

A official --

Q Of t hat number, can you tell us hovr many were hospitalized for 

one or more days? 

A I only knmv a bout 



Q If you do not --

A I knm\f of about twenty that I happen to know -

Q No guesses 

A No. 
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Q -- but you do knov.J that have been reported to you that there 

were at least eighty-seven hospitalized or treated for 

A It vvas more than e ight.y-seven; this was the last official coun 

t hat I took. 

MR. I-Li\.11: I believe that's all. 

THE COURT: Recross. 

MR . .Sl'!IIT H: (Shook head to indicate negative reply ) 

TI-i"E COURT: Recross. 

MR. P. H. PITTS: Yes, s i r. 

RECROSS EXAMINATION: 

BY l'/ffi . P. H. PITTS: 

Q Now, I show you here Plaintiffs' Exhibit number 9 which has 

been introduced into evidence, and ask you i f you will point 

me out a posseman or a member of the Dallas County Sheriff's 

Department in t ha t picture? 

A There i s none. 

Q None in there? 

A In t hi s picture. 

Q You testifi ed that that truly de pi cted the scene as you sav.J 

i t down there that afternoon; i s tha t correct? 

A Yes, plus plenty of possemen were there; it just happened to b 
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none in that picture. 

Q Uh, huh; and there were large groups of people in the street? 

A No, not at this time. 

Q I am talking about before? 

A No. 

Q 'There wasn't large groups of people milling around out in the 

streets? 

A No; well, at one point when they were trying to get into house 

or churches or homes, when vve first got back. 

You mean to tell me that there were not people, Negro citizens 

standing m1t on the street in front of Brown's Chapel all the 

way from Brown's Chapel all -- back down to the Baptist chm'ch 

and v-rhite citizens, too; you mean to tell me they were not 

standing out on the street --

A It wasn't. 

Q right after this occurrence happened at the bridge on your 

way back, say, for the next hour after you arrived back? 

A No. 

Q At Brown Chapel? 

A No; the only Negroes and v,rhi te persons I saw was trying to 

make cover or get in some house and running, the only ones I 

saw, no one standing still. 

Q And they were not milling around out in that street? 

A No; positively no. 

Q Did you ever see one of those bullwhips uncoiled t hat you 
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A Uncoiled? 

Q (Nodded to indicate affirrnative reply) The ones that you said 

you could hit me vli th from right there on the witness stand? 

A No, they had them balled up, and they were riding along agains 

the line hitting them. 

Q You are not sure if it was a bullwhip or not, are you? 

A Yes• one hit this close to me, the man rode along beside me 

with it in his hand. 

Q Uh, huh; and you are positive it was a bullwhip? 

A Yes. 

Q And you said you smiiJ' a bout four or five bulh,rhips? 

A At least that many, with possemen in the immediate area. 

MR. P. H. PITTS: That is all. 

THE COURT: __ nything further? All right, you have 

any matter you 1vant to take up, gentlemen, before we recess for 

the day? 

MR. McLEAN PITTS: Yes, sir; Judge, we have certain 

witnesses here, \'Te are going to -- I don't knmv \AThether they are 

this witness may -- this man here is released as far as we are 

concerned, I presume -- I don~t believe that John Le-vvis 

THE COURT: I can't hear you. 

MR. McLEAN PITTS: I say I don't believe that John 

Le\IIJ'is ansii'Iered, but we are releasing these witnesses, Hosea 

Williams --
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THE COURT: You take care of that; you subpoena the ? 

rviR. IvlcLi7A.N IJI<TI.LT.S c. Y · • I a · t 1 1 _ _ D - l es, slr , . w s golng ore ease 

them here in court, but I didn't want to release them without the 

permission of other counsel. · 

THE COURT : Well, take it up with them after we 

recess. 

MR. McLEAN PITTS: All right, sir. 

THE COURT: ~ nything further? 

MR. 1-LL\.LL: Your honor please, may this witness, if 

it is no objection 

THE COU.Fl.T: I have no objection. 

MR. W\.LL: May this witness --

TFIE COURT: If you gentlemen agree upon it. 

MR. I-11\.LL: Let him go? 

MR. McLEAN PITTS: Let him go. 

THE COURT: Anything else now you vvant to take up 

vvith the court before vve recess? 

NIR. GREENBERG: (Shook head to indicate negative 

reply ) 

MR. IvicLEAN PITTS: Judge, what I would like to knmv 

is something about we a r e goin,g to have a good many witnesses from 

Selma to bring over here; we v.rant some time to call back over ther 

and make arrangements to bring those witnesses over here. 

THE COURT: All right. 

MR. McLEAN PITTS: And by the time they rest their 
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case. 

THE COURT: I will see if I can assist you 1-vith tha t 

When do you gentlemen anticipate resting? We just had three 

witnesses. 

MR. GREENBERG: It is difficult to say at t his 

point, your honor; I would t hink that we would run part of tomorrow 

morning in any event. 

MR. AIIIIAKER: I would think the better part of all dar. 

MR. GREENBERG: lie might even go into t he afternoon. 

THE COURT: Mr. Doar, hov.i many wi tnesses do you have 

MR. DOAR~ Well, I would not have, I don't t hink , 

over six or seven. We have some F.B.I. Aoents t hat took pictures 

of t his, your honor. 

THE COURT: Yes. 

MR. DOAR: I v'J"as going to try to get those stipulate 

to tonight. 

THE COURT : All right. Then j_s i t fair -- i s it faj_n 

to say t hat t he plaint i ffs and the plaintiff-intervenor will take 

up all of tomorr ow wit h t hei r testimony? 

MR. HALL~ Yes, s ir. 

r"m. .4JYIAKER: I think that would be - -

MR. Hil.LL : That would be fair, your honor . 

TI-lE COURT~ Then in response to your inquiry, Mr. 

Pitts, I would suggest you would be safe in having your witnesses 

come Monday morning. 
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') 5-t- j_ 

THE COURT: Ivionday morning; they vvill take up all 

day tomorrovv, F:ciday, then i·le will recess tomorrovr afternoon until 

Monday morning. Anything else? Anything? 

I11iR. SIJIITH: No, sir. 

THE COURT: Recess until nine o'clock in the morni112. 

(At which time, 4:27p.m., a recess was had until 

9:00a.m., March 12, 1965, at which time the hearing continued ) 

THE COURT: i ll right, gentleraen, are ·we ready to 

resuine the taking of the testimony? 

VIH. H..tiLL: Yes, sir. 

THE COURT: Plaintiffs? For the defendants? 

MR. Siv1ITH~ Yes , sir. 

THE COURT: Are you ready to proceed? 

HR. McLEAN PITTS: Yes, sir. 

MR. WILKINSON: Yes, sir. 

THE COURT: Al l r ight . 

IvlR. 1-L.'-\LL: Dr. Dinkins, please. 

~if- RSHAL: IJihat is the name? 

MR. HiiLL: Dinkins, Dr. Dinl~ins c 

... ...... , ...... , ........ ,,...,,_. .. r ... ..._,,... .,J ..... t ... ,r ... ,t_.,,.,....._, ..... , ...... r,.. 

.... , ... ... f ....... l ...... , ....... , ..... , ... ... , ...... l' ..... f .. ... l' ..... , .... , ..... , ...... , ... .... , ... 

DR. WILLIAM B_!_ __ pi.tJKINS_, witness for the Plaintiffs, ha ving been 

duly sworn, testified as follows: 

BY MR • AMAKER: 

Q Will you state your name, please? 
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A William B. Dinkins, M.D. 

Q What is your residence , Dr. Dinkins? 

A My residence i s 2507 Etheridge Avenue , Selma, Alabama . 

Q Are you a practicing physic ian i n the City of Selma, l icensed 

by the State of Alabama? 

A I am. 

Q Dr. Dinkins, on Sunday, Mar ch '7, was t here a first aid set up 

i n t he City of Selma? 

A Yes, there was. 

Q Where was t ha t? 

A There vvas a first aid facility set up at the parsonage of the 

Brown Chape l Church. 

Q Can you tell the court a pproximately how many cases were 

received at the first aid stat i on? 

A We received from between s ixty and seventy cases. 

Q Of that nLm1ber , were there -- V>ras t here a nmnber sufficiently 

ser ious t ha t they were 

THE COURT: Received how many? 

WITNESS: Between sixty to seventy cases. 

Q Wha t -- when -- when t hose cases carne in to you, v-vhat did you 

do with t he more serious cases? 

A The more serious cases were referred to the hospital from the 

receivi ng stat i on. 

Q Now, ;,v-hen you say, aT he hospital , " t what hospital are you 

referring to? 



A They were sent to Good .Samaritan Hospital. 

Q To the emergency facility? 

A To the emergen cy facility. 

Q At Good Samaritan Hospital? 

A That1s right. 
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Q Approximately how many suc h cases were referred to the emergen y 

facility of the hospital? 

A I would say about a dozen, maybe fourteen. 

Q Of this approximate dozen cases, what were -- how serious were 

the injuries that were referred? 

A Well~ the in juries that were referred, fractures, broken bones 

and lacerations, that is where the skin was broken and needed 

to be sewed up, things that would not be done at first aid 

station. 

Q I see. 1\[ere there cases of severe gas injuries, injuries on -

A Yes, several, I would say at least two, severe gas cases were 

referred, also. 

Q But those cases that were treated at the first aid stat ion, 

persons were treated and -- and sent home? 

A The ones treated at the first aid were treated and released. 

They were mostly the tear gas in the eyes. 

MR. McLEAN PITTS: I didn't ge t that. 

WITNESS: Those cases that vvere treated at the 

station were mostly from tear gas in the eyes. 

Q I see. The injuries that you treated at the first aid station 
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where were they incurred? 

i-1. Where were they incurred? 

Q Yes? 

A It is my understanding --

MR. McLEAN PITTS: Now, we object. 
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r~m. SMITH: We object to what his understanding is. 

IviR. McLEAN PITTS: We object to v-;hat his understand ng. 

THE COURT: Sustain objection. 

Q Did the patient -- any of the patients that you treated inform 

you of the place where the injuries - -

MR. I''-'lcLEAN PITTS: We object. 

MR. SMITH: We object to this, if i t please the 

cour t. 

THE COURT: I sustain it. 

Q We r e you -- were there any other physicians in attendance with 

you at the first aid station? 

A I vms -- I vvas in . charge of the aid station; we had assistance 

from other people. 

Q At what time did you go on duty at the first aid station? 

A About noon. 

Q And how long was it until you complet ed your treatment of the 

persons ~'Vho carne there lll}'i th j_nj urie s? 

A Well, I stayed there until about eleven p.m. 

Q las there another first aid station set up? 

A On Sunday? 
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Q Yes? 

A Not to my knowledge. 

Q Did you take any medical histor1es of the persons at the time? 

A No; this was merely receiving and determining whether the case 

were serious enough to go to the hospital , or whe t he r to just 

keep them there; it was more or less a receiving station rathe 

than a treatment station, really. 

IJIR. McLEAN PITTS: Judge, we can't quite hear him 

over here. 

A It was more of a receiving station rather than a treatment 

station, really; of course, very minor things we treated there 

Q Did any of the patients t hat you treated infor m you of the 

place where their injuries occurred? 

A. I couldn ' t say that they did 0 but I can add this remark , I was 

listening well before patients began coming in I was 

listening to a portable radio, and from the com--- radio 

cormnenta tor v.Jho reports 

MR. McLEAN PITTS: We object to that. 

IVlE. SMITH: We object, i .(' .1.. the court please . 

THE COURT: That is sustai ned. 

MR. AMAKER: That's all. 

THE COliRT. For the Government? 

lv1R. DOAR: (Shook head to indicate negative reply) 

THE COURT: Mr. Smith. 

CROSS EXAIYIINATION: 
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BY MR. SMITH: 

Q Dr. Dinkins, who is Dr. MOLDERAI'{; is that correctly pronounced? 

A IVIoldovan. 

Q Moldovan? 

A Dr. Ivioldovan is the physician from t he Medical Committee on 

Human Rights. 

Q • nd v.rhere is he from? 

A He is f rom New York City. 

Q New York City? 

A Yes, sj_r . 

Q \'Je re other physicians from out of the State of Alabama in Selma 

on either Sunday, March 7, or Tuesday, March 9? 

A Yes, sir. 

Q How many other physicians from out of the State were there? 

A Wel l, I couldn't giv.e the exact nvmber; one, t vvo, three, four, 

five -- at least twelve. 

Q At least twelve? 

A Yes, sir. 

Q Who asked these physicians to come to Selma? 

A I understand some were -- were -- came from the Medical Commit"-ee 

on Human Rights, who vvere asked by the S. C .L. C., Southern 

Christian Leadership Conference, to come. 

Q Did Dr. King request that they come to Selma? 

A And I understand tha"c some came voluntarily. 

Q When were they requested to come to Selma, if they were reques eel? 
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TirE COURT: You are not asking 1'lhether there ha ve 

been any violations of the Medical Association admission rules or 

the State admission rules, anything like that? If t hat is what 

you are inquir ing into it for --

MR •. SNIITH~ No, sir. 

THE COLm.'r~ -- I am not interested in that in this 

court proceeding. 

:tviR. SI'JIITH: I am not asking that, your honor . 

Tim COURT: Go ahead. 

Q If you lmow, when were these physicians from out of State 

requested to come to Selma? 

A Well, all of them were not requested; some volunteered , just 

clliae on their on from - -

Q Were any of them requested to come? 

MR. GRAY: Your honor, we are going to object. 

THE COlJRT ~ Do you knmv t he answer to that question 

WITNESS: I really don't know. 

THE COURT: Well, say you don't know, vve Hill ge t 

along. 

Q When did they come to Selma? 

A I do not knovJ -vvhen they came to Selma. 

Q You do not knovv v1hat month they came? 

A No. 

Q Were any of them there prior to Sunday, March 7? 

A Some of them T have seen as far back as a month or better. j_ 



Q They might have been in .Selma for as much as a month prior to 

rJiarch 7? 

A I won't say continuously, but I have seen them; yes. 

WIR • .SMITH: I believe that's all. 

BY lliH. McLEAN PITTS: 

Q Dr. Dinkins, as I understand you 

THE COURT: I believe we have a rule in the court 

about standing when you interrogate witnesses. 

MR. J.VlcLEAN PITTS: I am sorry; it is all right. 

THE COUhT: That i s all right. 

Q Dr. Dinkins, as I understand you, you 1-'Tent down to the parsona e 

of Brown Chapel Church on Sylvan Street at about noon on Sunda~ ; 

is that correct? 

A Yes, sir; that i s correct. 

Q What you testified to? 

A That's r ight, sir. 

Q And a fir st aid station was set up i n the parsonage; is that 

right? 

A A receiving station was set up in the parsonage. 

Q A receiving station? 

A Yes, sir. 

Q Now, l:vhat -- I don't want you to go into all the medical terms 

but just roughly, what did --what did you have there? 

A \Hhat did we have? 

Q Yes; vvhat type equipment? 



A We had mostly --

')r-9 
"-) 

Q Roughly: I don't want to go into all the technical stuff? 

A. We had --

Q I meant just roughly what you had? 

A We had just a common first aid facility; boric -- boric acid 

solut i on and sodimn bicarbonate solution for washing out eyes, 

some splints - - well, we really had first aid material, no 

real medical equipment. 

Q Just the ordinary stuff that you would see in a f i rst aid 

station; is that right? 

A The first aid station; yes, sir. 

Q That would take care of fractures until you could get them to 

a hospital, what I was talking about? 

Merely the first ai • 

Q I meant t he f i rst aid end of it, like s plints and that kind of 

stuff? 

A Yes, sir; no sett i ng of fra ctures. 

Q But you had boric acid there for -- you had that for 1-,rashing 

out your eyes? 

To wash out eyes; yes, s i r. 

Q 1- nd you had that tb.ere at noon; you set that ,station up at noo1? 

A Yes, sir. 

Q And -- and -- and how many other doctors were there? 

A At that t ime t he re were oerhaDs three there~ there vJere some .!.. J.. ... 

at -- different numbers at different times. 
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Q All right; now, at that time no march had started; wasn't that 

right? 

A No, sir; no march i,vas started at noon. 

Q In other words , the stat i on was set up in anticipation of taki. g 

care of any people that may be injured in the march; is that 

right? 

A The --

I.'!R • GRAY : \JJ e object • 

A The station was set up 

THE COURT: Overrule. 

A The station was set up to take care of v.rhat we vwuld expect to 

occur on a fifty mile march~ we v're:re not e:cpecting what 

happened. 

Q On the marc_1. is that right? 

A We were just expecting a march. 

Q All :right; now, as you had -- I want to know how many, in your 

judgment, in your -- the best of your estimate, how man~r 

fractures came into that station in -- into the first aid 

station, now - -

A At least three 

Q fractures? 

A fractures, at least· I had no x-r ay equipment t he r e, but 

just on superficial --

Q I mean your observation and diagnosisz that 9 s right? 

A I esti~ated three fractures. 
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Q Three fracturesr? 

A (Nodded to indicate affirr11ati ve reply ) 

Q And nm1, how many concussions; did you have any concussions in 

there that you diagnosed? 

A Yes, sir~ we had, I would say, £>. _1_1ve, s1x perhaps, concussions. 

Q And the rest vvas tear gas~ is that right? 

A The rest tear gas. 

Now, did 

A Well, not the rest tear gas; there were a couple of other 

things, too; the majority of the rest was tear gas. 

Q All right. No'V'J, did -- did ambulances when these people 

were brought back, did they go to the ospital with them, or 

did they bring them to the first aid station? 

A They brought some to the first aid station and some to the 

hospital, as I understand, it is my --

Q In othe r vmr ds, some of these people that were brought to the 

first aid station by ambulance s and then the amhu.lances car rie 

sorne from the first aid station over to the hospital; am I 

corr ect in tha t ? 

A That is corr ect. 

Q All r ight; now, who -- when were the arrangements made with yo 1 

to set up that first aid station? 

A The Sat ur day night. 

Q Satur day night - -- A Satur day (nodded to indicate affirmative reply ) . 
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Q -- before; is that right? 

A Yes, sir. 

Q And who made those arrangements with you? 
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A Well, the arrangements 'V1Tere made during a meeting; there were 

several people present. 

Q And -- well, v.ras it the Student Non-violent Coordinat ing 

Comm.i t tee? 

~4. s.c.L.c. 
Q Huh? 

1 S.C.L.C. 

Q Student -- I mean the --

A Southern Christian Leadership Conference. 

Q - - Southern Christian Leadership Conference? 

A Yes, sir. 

Q They made the arrangements with you; is that right? 

A Yes, sir. 

Q Did they make any a r rangements for compensation to you? 

A No, sir. 

Q And -- . Did you did you give any ins t ructions to these 

mar chers before they left the church? 

A No, sir ; I did not. 

Q Did you talk to them at all at any time about the effect of 

tear gas and so forth and what they should do? 

A I did not • 

Q Did anyone in your presence? 



.. 

A No, sir. 

BY MR. HALL: 

Q Doctor --

BY MR. AM KER: 

MR. McLEAN PITTS: That's 

TB~ COURT: Redirect. 

REDIRECT EXAl'JiiNATION: 

THE COURT: Just a minute. 

IVIR. HALL: Oh, I am sorry. 
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that's al l . 

THE COURT: Same counsel interr ogate the witness. 

HR. :W-tLL ~ I am sorry, your honor. 

MR. AJ\/fAKER: Excuse us a moment, yow_~ honor. 

Q Dr. Dinkins, of the cases that you received at the first aid 

station, did you observe any secondary effects of tear gas, 

such as vomiting or something of that sort? 

A Well, later in the day the secondary effects came on, 

vomiting, that -- that is not an imrnediate effect. 

Q I see. Can you estimate the number of such persons who 

exhibited these effects? 

A Oh, the r e we r e quite a few, maybe fifteen to tlrJenty. 

Q Were there any chil dren treated by you at the first aid statio1? 

A Yes, v-re savv children. 

Q Pardon? 

A We saw some children • 

Q About how many? 



MH. McLEAN PITTS: I can't hear. 

Q About how many chi ldren? 

A That i,vould be difficult to estimate; I didn't keep an age 

record. 

Q In your best judgment, would you say there were as many as 

twenty? 

JVlR.. Mc LEAH PITTS: Nm'l, we object to hj_m cross 

exami ning. 

TFIE COURT: Do not lead the witness. If you have a 

judgment as to how many chi ldren you treated, give him your best 

judgment on i t. 

A Including up to what age· t hrough teenagers? 

Q When I say children, I mean persons under eighteen years of 

age? 

A Under eighteen --

HR. I'JicLEAN PITTS: Wait a minute, your honor -- all 

right, that i s his definition of children. 

THE COUHT: Go ahead. 

A There were perhaps t\ll}'enty, tvventy-fi ve maybe. 

I!iR. 1-\.I'JIAKER: That's all. 

THE COURT : Mr. Doar. 

I'JIR. DOAR: No. 

THE COURT : Mr. Smith . 

IviR. SMITH: No , sir. 

THE COURT: Mr. Pitts. 
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:MR. Mc LEAN PITTS: Wait just one n1inute. 

RECROSS EX.A.i\HNATION: 

BY MR. McLEAN PITTS: 

Q Doctor --

IvlR. GAYLE: Get up. 

MH . ]'/[ cLEAN PITTS: Excuse me; I a.rn sorry. 

Q Doctor, in your best judgment, what was the youngest person 

that you treated dmvn there? Out of -- out of this march· ov.t 

of thi s t ha t was brought there to the first aid station? 

A I think the youngest one was about nine years old. 

Q Ni ne years old; vvhat was the -- hov,r many -- about how many in 

that age group? 

A I didn't see very many that young ; perhaps that \'Vas the only 

one nine. 

Q The majority of them were what 'vve call teenagers, high school 

kids ; is that right? 

A Yes, mostly teenagers. 

MR. IVIcLEAN PITTS: All right, tta t' s all. 

THE COURT; Anything further? 

J'.m. AMAKER: No, your honor. 

:rvm. SMITH: No. 

NIR. GRAY : 11ay t hi s witness be excused? 

THE COURT: I have no objection. 

MR. McLEAN PITTS: Yes, we excuse 1 • 
lllm . 

JYIH. SMITH : We excuse him. 
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THE COURT: Vvi tness excused ; call your next one . 

MR. HALL: Dr. Maddox • 

..,r_....,r,..,t,.. ,r_.,r, ,r ,....,r ... , ( ... ,t,..,t_..,r ..... r ..... r .. ,r .... ..,r .. 
... , ..... ,,,..f"'r' "t' "'f" ... , ...... , .. 'f'"'r' .. , ...... , .... .... f'"r' 'l' 

been duly sworn , test ified as follows : 

DIRECT EXAIVIINA TION ~ 

BY Il_"R • HALL ~ 

Q Will you state your name, occupation, address , please, s i r? 

A Dr. Edvvard Aldridge ~Jiaddox , Jr. ; Edvvar d Aldridge Maddox, Jr. 

Q And what i s your occupation, s ir? 

A Physician. 

Q And your res idence? 

A 1511 Mabry Street , Selma, Alabama. 

Q Do you have an active practice i n Selma? 

A I do . 

Q At the present time? You are a duly licensed physician? 

A I --

Q Licensed by the State of Alab~na? 

A I am . 

Q Dl~. J:1,1addox -- Dr. Maddox, were you pre s ent in Selma, Al abama, 

on Sunday, March 7? 

A I vJas. 

Q 1965? At t ha t t ime did you preside over or work in a first ai 

stat ion? 

A I worked in t he hospitals 
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Q In the hos pital? 

A not i n the fi rst aid station. 

Q You did not ha ve a first aid station at all? 

A Tha t 's r ight. 
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Q Did you have occasion on Sunday, rvlay -- l'vlar ch 7 , to t r eat any 

person or persons or see any person or persons who had 

part icipated in an attempted mar ch from Selma to Mont gomery, 

Alabama? 

A I did. 

Q How many such persons did you see , Doctor? 

A I would ha ve to estimate a guess on that. 

Q In your be st judgment, please, s ir, consider i t? 

A Oh, I would say roughly about thirty or thirty-five; I might 

say t hat I didn't stay at that one hospital all t he time; both 

hospi t als. 

Q Which hospitals were you working, Doctor? 

A ~Jell , I was a ss igned to Good Samar itan Hospital. 

Q And at Good Sama r itan Hospital, will you give us, in your best 

judgment, hovv many persons you saw there vvho had participated 

in t he a ttempted march from Selma to Montgomery , Alabama? 

A Well, that was the figure; ac tually , I saw eight at other 

hospital; I gue ss roughly fif ty , I would say. 

Q 

A 

Q 

~ou saw eight at the othe r hospital? 

Yes • 

Now, what is the name of the other hospital? 
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A Burwell Infirmary. 

Q Burwell Hospital; are these t he only two hospitals in Selma, 

Alabama , that vrere treat -- that v.Jill admit Ne groes? 

A No, there is another hospital that v'rill admit Negro patients. 

Q What i s the name of t ha t hospital? 

A Vaughan Memorial. 

Q Vaughan Memorial; do you know vvhethe r or no any persons who hac 

attempted to Elarch, previously referred to, were admitted by 

Vaughan rviempr ial? 

A I haven't heard that. 

Q You do not know of your own - --

A I do not know. 

Q Can you tell us, Doctor, of the persons you saw how many were 

adn1i t ted to the two hospitals tl1a t you visited and worked? 

A I believe \ve had thirteen ackni tted to the larger hospital, Goo 

Samaritan Hospital, and four were ailir1itted to Burwell Infirmar .• 

Q Doctor, do you know what the injuries were for the thirteen wh 

vvere admit ted to the larger hospital? 

A Well, most of the injuries we adrni t ted there were more of a 

major type injury; t hey were head wounds, fractures, a nd one 

victim \IIT:Lth pulmonary distress, which we assumed v1as gas, tear 

gas. 

FIR. l'lic LEAN PITTS: We object; we object to what he 

assumes. 

THE COURT: Overrule. 
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A I didn't see i t, sir . 

THE COlJRT: Overrule; did you see the --- did you see 

the patient? 

FITI',IESS: I sav'l the patient. 

THE COURT: And you doctored him or administered to 

him upon t hat assumption? 

WITNESS~ Yes, sir. 

THE COURT: Overrule your objection. 

Q Doctor, vrhen you saw these persons, were you t he -- the -- did 

you question t he persons before admittance to the hospital or 

during your examination? 

A I didn't; t hey had people 

Q We re you present? 

A -- to do that; not 

Q VJhen anyone was admitted or questioned, you took no histories, 

no case histories? 

A No, it \.'las jus t emergency set up, and mostly 1r-1ha t I did vvas 

v;hen I -- I was the first one on the scene at the ho s pital , or 

did you vvant me to go into that? 

Q You can go right ahead? 

lVIR. lJicLEAN PITTS: We object to any voluntary 

statement from the witness. 

THE COURT: I will overrule it; he i s inquiring, he 

wasn't making any statement. 

Q Th - ·- 1' . '" lS lS a .L rJ_gnc. Doctor, do you know the age of the younges 
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person that you saw on Sunday at each hospital'? 

A I couldn't say exactly; there were some -- one looked to be 

Q 

about thirteen, that was about the youngest one I saw; I didn' 

question her as to her age, but that was my impression. 

Well, could you do you have any judgment as to the age of 

the oldest person you saw on ,Sunday'? 

A About the oldest one I -- I saw on Sunday, I would say was in 

the age range between thirty-five to forty. 

Q Of the seventeen persons adsl1i t ted, Doctor, can you give us the 

sex of these people; 'Here there some women? 

A There were vv-omen. 

Q Hm'r many of the seventeen v1ere women? 

A May I make a statement there? 

Q Yes, sir. Make -- let it be responsive to the question? 

A Well, that is the reason why I i.tlanted to do that; I did not 

treat all of the people, the -- so I was just conce rned with 

the ones that I admitted. 

Q Of those you treated, those you saw, give us the nUJnber of 

I 
J: 

women you saw? At the t\vO hospitals? 

That V~rere admitted? 

Q That were -- that you saw, vJhether they were adsnitted or no? 

A Well, there was several in what we had, sort of a first aid 

station in the hospital; it wasn't a f:Lrst aid station, but 

those that complained of respiratory distress, t here was a roo 

full of them~ and several doctor.s \.oTere going around administer n..g 
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to t hem, and I would have to est imate a guess. 

Q In your best judgment? 

A It would be a guess--

Q Let's --

A -- I would say 

Q Let's wi t hdraw that question, Doctor. Of those that you saw 

who wer e ac:lr11it ted, hovJ many of the seventeen vrho were admit ted 

to the tvm hospitals did you see, yourself? 

A I admitted two . 

Q Two persons? 

A I admitted two of t he t hirteen at Good Sarnaritan Hospital. 

Q itl]_ and 

A And at Bur'l.-vell Infirmary I adnit ted fou:c. 

Q All right, sir. Now , the two you ac:lr11itted at Good Sar.1aritan, 

what were t h e sexes of these people? 

A On.e n1ale and one fen1aJ_e. 

Q Do you have any lcnmvledge as to the age of the female? 

A She was i n -- I don't have t he records with me; she was roughli 

around, -~ 1 ' ..L \t'JOU •. O. say in her t hirties. 

Q All right, sir; nov,J, directing your attention to Bm~1qell, can 

you give us t he sex of the four pel~sons you admitted at Burwell? 

A Novv 

Th"E COUH.T: Is i t impor tant to go int o i t to this 

ex t ent? Sorne of them wer e male t some of them female • .. 
MR. HALL: We ·V'ri ll v-rithdra~Ar that quest ion. 
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WITNESS: All right. 

IviR. Hf-1.11 ~ \·Ji1l you excuse me ? 

TI-IE COUR'l'~ (Hoclded to . indicate affirmative reply) 

r.m. HALL: That's all. 

THE COURT: Mr. Doar. 

iYlE. DOAH~ No questions. 

THE COURT: Ilr'. Smit h. 

IIR. SIETH~ I donvt have any. 

TJTE COURT~ VIr. Pitts. 

HR. I1cLBAN PITTS~ Yes, s i r. 

CROSS EX.!U1IN.ATION: 

BY r·1R. IvicLEAN PITTS: 

Q Doctor, when did you -- when did you go to the to t he se 

hospitals, and when was the arrangement made for you to go to 

these two hospitals? 

You a.sking about how i t ;,,ras set up , t he arrangements? 

Q Yea ! , that's right; when were t he arrangeDents made for Sunday 

A IJJell, we had a neeting Saturday evening~ we were. anticipating, 

if the march had taken place, tha t there would probably be 

sore feets, blister -- sore fee t, blisters, and t he people had 

not been screened, and we were antic ipat i ng possible heart 

attacks and faint:i_ng, and what not, and v;re just set up on t ha t 

basis. And of course, we had to set up two or three stations. 

And we had a -- of course, we had t he emergency units, the 

ambulances, to go along the line of mar ch, and anyone that 
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would fall out or have trouble was to be brought back to the 

Brownvs Chapel 1 s -- Brown 's Chapel pars onage and in-- that was 

a first aid stat ion, and anything that needed sutur i ng, 

f ra ctures , or anythi ng of that nature ";Jas to g o to Good Samarit n 

Hospital. 

Q And who all \;vas present at t he meeting? 

11. I 1r.Ta s prese nt , t here ·vvere son1e rnernbe r·s o~f a gr·ou_p callecl .Jct1e 

I'iledical Committee for H11L11an Right s, a medical group, tha t were 

present . There were one -- there \'la S one dent i st present, and 

t hat is about it. 

Q Now, these people you are talking about, the Committee of Hu11a n 

Rights , t hey were up from Ne'"J York or somevrhere like that; i s 

t hat right? 

Yes. 

Q They we:;.~e doctors from out of State; i s that correct? 

A Yes. 

Q Now, when did you -- what t ime were you supposed to take up 

your pos i t i on at one of t hese places, or were you just suppose 

to stay at home or on call - -

A Yes , s ir. 

Q -- or were you supposed to be at one of t he se hospitals? 

A No, sir ; the arr angements were that I -v-.ras supposed to stay by 

my phone at home, and as soon as anything came into the Good 

Samaritan Hospital, they would give me a cal l, and I was to go 

right over. 
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Q Now, you were assigned to Good Samaritan? 

A Yes, s i r. 

Q Well, now, "'rho was assigned to B1J . .rwell? 
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A Well, I was assigned to both of t hem, actually, 1_ had to go 

between both hospitals, because we did ha ve help; after "\.ve 

received help f rom t he rest of t he staff of t he Good ,Samar i tan, 

I stayed until the rest of the staff members came, and then I 

went to Burwell. 

Q \lfhat I am trying to ge t at, aren't you t he Chief Phys ician over 

a t Burwell, what I am -- don't you carry most of your patients 

to Burwell, what I am talking about, and most of -- you are 

t he main docto r at Burwell, aren't you? 

A I don't believe I am the main doctor. 

Q What other doctors carry -- t hat is what I am trying to ge t at? 

A Oh, Dr. Dinkins and myself are a bout two of the main ones. 

Q That i s what I am gett i ng you and Dr. Dinkins? 

A Yes, s i r; and Dr. Wal ke r, of course . 

Q Main doctors at Burwell , but you all also practice over at Good 

Samaritan, both of you; i s that ri ght? 

A Yes, sir· yes, sir. 

Q And Good ,Samaritan has a very large staff of white phys icians ; 

i sn't that r ight? 

A Yes , s i r. 

Q All right ; wait just one minute. Novv , you ment i oned about 

ambulances? 



275 

A Yes, sir. 

Q Was an ambulance set up there; '\'Vas t he arrangements made wit h 

t he local ambulance companies, or did somebody bring an c:unbulan e 

in there? 

A \i.Jith t he local ambulance companies, and of course, this group, 

the M.C.H.R. group had t heir emer gency unit. 

Q What is the M.C. H.R.? 

A I~1e dical Committee for Human Rights. 

Q 0 1, I see. That -- they had an ambulance in t here , that was a 

Volks station wagon? 

A They called i t an emer gency unit. 

HR . :McLEAN PITTS: All r ight. 

T~~ COURT: Redirect, Mr. Hall. 

IviR. I-L.I\ LL: We have nothing, your honor. 

THE COURT~ You want to excuse this v'li tness, 

gentlemen? 

MH. SMITH~ Yes, sir ; excuse 1 • 
11lm. 

THE COURT: Any ob jection to t he witness bei ng 

excused? Excused. Call your next one. 

MR. HALL : J ohn Lewis, please. 

IViARS .fM.L: John --

MR . HALL: John Lewis; he is ri ght here. May it 

please your honor, could we take t hi s wi tness back? We promised 

Mr. Fountain 

'l'I-lE COUHT: I can v t hea r you. 



MR. HALL: We -- may we take that witness back? I 

promised Mr. Fountain, Deputy Marshal from the Souther n District, 

that we vwuld let him come on and -- out of turn, and so he can go. 

IVJ.R. McLEAN PITTS: That t s right; you agreed to that. 

MR. :HALL: We agreed to that. 

MARSH L: Mr. Fountain. 

(Witness Stanley Fountain sworn by the Cler k ) 

Tl-'::E C01JRT: Whose witness is this? 

MR. HALL: Your honor, vve made this arrangement for 

the benefit of whoever called Mr. Fountain; we don't - - we didn't 

call Mr. Fountain as a witness; we don't want to elicit anything 

from him, but we are willing to let them take him ov.t of turn so 

they can excuse him and go on back to Mobile; v;re don't want a thing 

from Mr. Fountain. 

THE COURT: Who subpoenaed Mr. Fountain? 

MR. NcLEAN PITTS: I subpoenaed him. 

THE COURT: Are you ready to take him? 

MR. McLEAN PITTS~ Yes, sir; I am ready to take him; 

I thought they were putting him on the stand. 

r,m. I:-ll.\LL: No, sir; ;,ve don't want anything from him 

this is for your benefj_ t. 
,r_.,J,..,J, ,t_...,,,. ,, ,....,, ..... , ..... , .. . ,J, ... I,,I.,. ... r ... .,.J. ..... t .. 
.. , ... .. , ...... , .... , ..... , .. .... , .. ... , ...... , ...... J' ...... , ..... , ...... , ...... , ..... , ...... ,.. 

STANLEY FOUNTAIN, witness for James G. Clark, having been duly 

sworn, testified as follows: - DIRECT Ei0'\J\1INA'I'ION: 
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BY TvlR. McLEAN PITTS : 

Q This Mr. Stanley Fountain? 

A I t is. 

Q Mr. Fountain -- I~c1r. Fountain, are you a Deputy rJiarshal fo r the 

Southern District of Alabama ? 

A I am. 

And dicl you come to Selma, Alabama, on Tuesday, t he 9t h day of 

this month? 

A I did. 

Q And what time did you a rr i ve t here? 

A Two fifteen . 

Q And who was with you? 

A Deputy Marshal W. F. Arr~strong • 

. nd he i s also from t he Southern District of Alabam.a? 

A Southern District of Alabama; yes, s ir. 

Q Is that r ight? 

TI-IE CLERK~ Defendant Cl a r k Exhibit number l for 

identification. 

Q When you arrived there, did you have any paper with you that 

was supposed to be read to a group of demonstrators? 

A No, sir; I did not have t he paper wi t h me a t t he t ime. 

Q And was t ha t a pa per t hat \vas i ssued by t his court ? 

A It v'ras. 

Q And did you acquir e that paper? 

A Well , I was supposed to meet with Deputy Manley from our offic 



and a deputy from this District, but I -- in the crowd 

couldn't find them, so I bor rowed a copy to read. 

Q And where did you meet this group of 

A On the v•lest end of the Pettus Bridge. 

Q The west end of the Pettus Bridge? 

A Selma side. 

denwnstrators at? 

I 

Q And that is -- that is right there on Water Street and Broad -

~ ~Tater A venue and Broad Street? 

A Right at the foot of the bridge; yes, sir. 

Q Is that right? And it was right at the foot of the west end 

of the bridge? 

A Yes, sir. 

Q Now, did you read that order to them? 

A I did. 

Q And I'll hand you here Defendants? Exhibit number l, and ask y u, 

is that a pic ture of you in there reading that order, a nevlspa- er 

picture of you reading that order to that group of ma r chers? 

A I assurne it is· yes, sir; from looking at it. 

Q That is you in the picture, isn' t it? 

A (Nodded to indicate affirmative reply ) 

Q Is that you in the picture? 

A Yes, sir. 

Q That the paper you are reading to them there? 

A Yes, sir. 

IVIR. IVIcLEAN PITTS: We offer this into evidence. 
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THE COURT: Any objection? Defendant Clark's Exhibic 

~ ? l. . 

IviR. 

THE 

THE 

McLEAN 

CLERK ~ 

COURT: 

PITTS: Yes, sir. 

Yes, s i r. 

It will be admitted. 

Q IVIr. Fountain, after you read that order, did you -- did you 

knmtJ any of the persons that you read that order to? 

A I recogni zed Dr. King; he was the only one. 

Q He was the only one that you knew? 

A That's right. 

Q Is that r ight? And after you read t ha t order to them, what 

did you do then? 

A I read the order to them and told them that I was instructed 

to read the order but i n no way to i nterfere with their moveme· t. 

Q And did -- did they continue on across the Alabama River then? 

A They did; I backed out, and they went on. 

Q Is that United States __ ighway number 80? 

A Yes, sir. 

Q And do you -- did you leave there, or did you stay there? 

A Well, I stayed in t he vicini ty, I mean I was --

Q Do you knm'J a bout how long i t was from the time they went 

left the point where you read the order to them until the time 

they got back, until t he streets \·vere cleared so traffic could 

move again? 

A Well, I didn't stay t here until they all got back; I went on 
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back to my office in the Federal Building, but I stayed there 

thirty or forty minutes, seemed like , and they were beginning 

to come back then, I -wou.ld say thirty to forty minutes . 

Q Wa s any traffic moving across the Alabama River Bridge? 

A No, sir; not at that time. 

Q Wasn't moving on U • .S. 80 at that t ime at all ; is that correct? 

A Yes , sir ; that is correct. 

MR. McLEAN PI TT.S: That's all -- vvait a minute. 

Q I'll ask you this; when you read that order to them, did any 

of t his group of leaders up i n the front , persons in your 

vicinity, make any reply to you reading that order? 

A They did; Dr. King. 

Q nd what did he say? 

A He said vwrds to the effect, said, ;·Thank you, JVir . Marshal, we 

are aware of the contents of the order, 11 and t hen he made some 

further statement about, m~ve do feel we have a constitutional 

right to march on, " and I don ' t know t he details . 

Q That was the substance? 

A And I told -- then i s when I told him I was in no way going to 

interfere wit h his march, I was to read him the order, and tha 

was all. 

That was the substance of what took place there ; is that ri ght 

A That i s it. 

JViR. Mc LEAN PITT.S : That's all • 

CHOS,S EXiuVIINATION: 
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BY J.Vill • HALL: 

Q Mr. Fountain, you are -- vvill you :Ldentify yourself, sir; you 

are a Deputy Marshal? 

A Chief Deputy United States Marshal, Southern District of Alab~a, 

at Mobile, headquarters. 

Q Mobile District;; and you came up to Selma, Alabama -

A That is correct. 

Q - - for the purpose of reading t his order on Sunday? 

A That is correct. 

Q At whose request, sir? 

J First request from Federal Judge Daniel H. Thoma s that we send 

two men to Selma to join with the Montgomery deputies; those 

instructions I passed on to l'larshal George IVI. Stuart , my 

superior~ and he instructed me and Deputy Armstrong to fulfill 

the assignrnent. 

Q I see, sir ~ nmv, you -- you came up to Montgomery to cooperate 

with Montgomery Deputy Marshals; is that right? 

A Ivlontgomery rt 

Q I mean you came to Selma to cooperate wj_th Montgomery Deputy 

rJlaTs hals? 

A In serving process and to read that order. 

Q Did you receive the -- the copy of the order to s eTve from the 

r.Iontgomery deputies? 

A No, I hadn't located t em; I borrowed a copy that had already 

been served. 
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Q VJell, did you ever locate them and rece i ve copies of t he order? 

A Oh, yes. 

Q Vihen ~eras that done? 

A Well, that afternoon. 

Q ·!JVJ:-1a t --· about what time ? 

A Well, I ran across t he deputies just a few minutes after i t 

was r ead, and they had served sorr1e, as you know , and hadn't 

served some. 

Q I don t kn.OV'l• 

A r,'/hethe r I actually had one :Ln my han or not, I don't ~;:now 

during the day t hat I actually had one in my hand. 

Q Did you serve any orders at all? 

A No , I did not . 

Q Who did you borrow the copy t ha t you read ? 

A Sheriff Clark. 

Q You got that copy from Sheriff Clark ? 

A Well, I ran int o Nlr. Pitts, and j.f you want me to explain, and 

he said he didn v t know v.rhe re ElY depu.ties were, and I couldn't 

locate t£1em, t he c r owd v·ras sure; :i.ng, and he got !",1e the copy 

from H:c. Clark , I believe, and I re ad i t and gave :Lt back to 

Hr . Clark and Hr. Pitts, one, I don't kno•l'i, j_t was 

Q \1hen of cou:cse, when -- v.rhatever you gave back, you gavG i t 

back to Sheriff Clark - -

A That's r ight. 

Q -- when you. got t hrough? Hmv did you ascertain t ha t that was 
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a copy of Judge Thomas -- Judge Johnson's order? 

A Well, it had his signature on ito 

Q You know -- you are familiar vvith Judge Johnson's signature? 

A Well, of cotrrse, at a time like that, I have seen i t before, 

but I really -- it ·Has the order, and I didn't question the 

signature; I don't knoV'J that I could swear t ha t it -··· I knew 

i t vvas his signature. 

Q Was Sheriff Clark there when you read t he order? 

A Beg your pardon? 

Q Was Sheriff Clark there when you read the order? 

A No, I 

Q ··There did you see him to get the copy? 

A Over in t he middle of the street somev·rhere ; he sent somebody 

after it, I don't know if Mr. Pitts handed i t to me or one 

of the policemen, who when I read the order, I believe it was 

a Captain of the Police Department, lent me a microphone, I 

don't even know his name. 

Did you exami ne the order before you read 

A I went through the order and smv until I got to the portion 

-- the court's order forbidding the march from Mont gomery --

Selma to lliontgomery, and that is the part that I read them. 

11.m. HALL~ That's all; thank you. 

MR. DOAR: (Shook head to indicate negative ) 

THE COURT: I·1r. Pitts. 

~m. McLEAN PITTS: Your honor, I don't vvant to 
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prolong this examination, examinat i on of this man, but if there is 

any question he didn't read your order , if there was any question 

there was any substitution, I would like to prove i t to the court 

he got it from Sheriff Clark. 

THE COURT: Hell, it is no question about the order 

being served, l'lir. Pitts , beforehand, I take i t; Dr. King testified 

he was served with a copy of i t, so what difference does i t make 

whether it was read to him or not? 

~~m . JVIc LEAN PITTS: I knmv i t, and the implication 

was that j_t probably some other paper 1-va s gi ven --

TH:E COURT: You put the witness on; what difference 

does it make whether it was read to him or not? He has already sa_· d 

he was served with it by a Mars hal be f orehand . 

MH. Hc LEAN PITTS ~ Yes , sir. 

THE COURT: I don't see t ha t t hi s witness's testimo y 

adds a t hing to the case. 

MR. McLEAN PITTS: All r ight , sir. 

TI-ill COURT: Any further e.xaminati on of t hi s witness 

IVIR. HALL: No. 

MR. IvlcLEAN PITTS: That's all. 

THE COURT: You want to excuse him? 

WITNESS : Thank you. 

THE COURT: Cal l your next one. 

JVlR. DOAR: Your honor, could I take a matter up out 

of order? 
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'I'I-IE COURT : Yes. 

MR. DOAR: We served a subpoena duces te curn on the 

Colonel Li ngo, and I understand he has the do ctmlents here now. I 

wonder if I could ask the 

MR. Sivii'I'H: YmJ.r honor , vre object to portions of t he 

matters called for in t he subpoena . 

'I'I{E COURT: I will -- you want to take i t up in 

chambers or in open court? 

MR. Sl'JiiTH: rJiakes no difference. 

THE COUHT~ I!Je will take i t up now. I must see a 

copy of the subpoena ; I can't follovv you. 

TJIR . SJI~ETH : I have t hi s one ; do you have it, Tim? 

MR. DOAR: Colonel Lingo, would you take the stand , 

please? You want to take your docurnents with you? 

THE COURT: Copy of the subpoena duces tecvm filed 

vrith the Clerk of t he cov.rt? 

:MR. DOAR: I don 't know ; I believe the original i,·Jas 

filed, the one t hat was served; there is no --

TI-IE CLERK: There ha s been no return, Judge . 

MARSHAL : I can get it. 

THE COURT : Yes , I will have to have i t . 

MR. DOAH: You l ike a copy for now, your 

THE COURT: Do you have an extra copy? 

MR. DOAR : I don't have an extra. 

THE COURT: This is your only copy? 

honor '? 
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r-'iR. SIIJIITH: Yes, sir. 

THE COURT: No, you will need it if v1e a r e going to 

discuss ._,_ 
luo Go ahead. 

~~ ~~ ~~ ~~ ~~ ~ ~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
~~ ~~ ~~ TT T~ T~ T~ TT ~T TT TT ~T ~~ TT ~T ~T ~T TT ~~ TT TT TT 

NOTE: For testimony of AL LINGO, a Defendant, called as witness 

by the United States, see excerpt transcript filed March 19, 

1965. 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
"1',...1" "'L' ... ,, .. ,-....-,, "L" .. ,, ..-1" "'L' .-f'' "'f' 'I' "'f" ... ,.., "L' ""f' ,...L' ... ,,,..,.., ... , ... .-,-. "'f' "J'" ..-(",..1' ' I' "' (" ,...(" " !'' ,...,.._,..(" "I',...,, ... ,.,..-,.._ "'1'"" 1' 'L'...-1' .-1' ... .-1' "'1',..1'" 

(At conclusion of testimony of AL LINGO, as witness 

for the United States, at 9:52a.m., a recess was had until 10:00 a.m. 

at which time the hearing continued) 

THE COURT~ All right, gentlemen, are V.Je ready, then, 

to resume the testimony? 

r-'IR. HALL: Yes, sir. 

MR. McLEAN PITTS: Your honor, could I ask the court 

here, we have Mr. Hike l\1oseley here who was subpoenaed with anothe 

subpoena duces tecum, and all --" the only thing he's got is just 

a jail -- Dallas County Jail record; I would like to let that 

had him here all day yesterday, and he is the Chief Jailer in 

Dallas County 

Tti'-; COlJRT ~ Well, he --

MR. McLEAN PITTS: -- I would like to let him go ba k. 

THE COURT: Is that the only reason he has been 

subpoenaed? Who subpoenaed him r~ 

]\ilR. DOAH: We did; that is t' 1e only reason. 
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TP~ COURT: All right, and do you re present that 

those are all the rec ords t hat t he subpoena duces tecum calls for? 

MR. HcLEAN PITTS~ Yes , sir. 

THE COURT: Is there any necessity for puttino him 

on the witness stand, Mr. Doar? 

MR. DOAR: No, sir. 
\ 

TI-fE COURT: All right, the records are here. 

IvLR.. TvlcLEAN PITTS: There i s one thing here, your 

honor; he asked for arrest reports, and we have t he -- t he complete 

copies of the -- vvhat I am getting at --

THE COURT: Have you seen them? 

~ffi . DOAR: No, s i r. 

THE COURT : Show t hem to Mr. Doar, and see if they 

sat i sfy hi s purposes. 

MR. Mc LEAH PITTS~ See, it comes in about triplicat 

four ,sheets, t hat i s what I am getting at. 

THE COURT ~ If he says they a re satisfactory 1vi t hou" 

putting the witness on the stand, it i s all r ight v..rith E1e to excus 

the ·witness. 

MR. McLEAN PITTS: Will you look these over, then, 

Ivir. Doar? 

HR . DOAR: All right ; I am sure they are satisfacto~y 

THE COURT : All ri ght. 

ll/fR. :tcicLEAN PITTS: Mr. Moseley e:~cused now? 

THE COURT: Not until r1Ir. Doar says i t i s a greeable. 



IVIR. Mc LEAN PITTS: All right. Mr . Doar - --

MR. DOAR: Let me just look • 

.... ... ... 1 .. ....... • ..t .. ..................... .................................... , ....... .... .... .... 

.... ,. ...... f' "'r''f'' .... , ... "'r' "'l"'"'t' ""r' .... , ... .. , ..... , ... ... f ....... l'''"'t' 

JOI-IN LEWIS, a Plaintiff, ha vi ng bee n duly svvorn, testi fied as 

fo llows : 

DIRECT EXl\.MINATION: 

BY MR. HALL ~ 

Q State your name, occupation, and address, please'? 

A I am J ohn Levvis, Na t ional Chairman of t he Student Non-vi olent 

Coordinating Comr.flittee, nat ive of Troy, Alabama, and I live at 

Atlanta, Georgia. 

Q " re you one of t he plaint iffs in this case? 

A I a.JTl. 

Q Would you tell us what you do, Tv'ir. Lewis? 

A I am the Chairman of t he Non-violent Coordinating Committee . 

Q Chairman -- you are the Nat i onal Chairman? 

A Right. 

Q Will you tell us -vvha t Student Non-violent Coordina t ing Commi tt e 

. ? ]_ s . 

A The Student Non-violent Coordinating Cormnittee l S one of t he 

civil r ights organi za t ions ; it i s --

MR. l\1c LEAN PITTS: Talk -- tal k -- ha ve him talk u.p 

Judge , just a little bit. 

THE COURT: Speak up so all t he lawyers may hear yo , 

please . 
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MR. McLEAN PITTS: Can't hear over here. 

A The Student Non-violent Coordinating Comr:1ittee i s one of the 

civil rights organizations, it is for the i nterracial 

organization working in the South to bring a n interracial 

democracy through non-violent, direct action and pol itical 

action and political education. vfe was organized in 1960, and 

we have been working for some months in -- and years in the 

State of Alabama. 

Q Have you been working in Dallas County, Alabama? 

A We have been working in Dallas Cotmty since January, 1963. 

Q Ha ve you also been working in Perry and Marengo, Hale, and 

adjacent counties? 

A We have been working in Perry and other Black Belt counties 

near Dallas. 

Q Wha t i s t he nature of your activities in Dallas and adjacent 

counties, sir? 

A Well , s i nce J anuary, 1963, on invitation by the Dallas County 

Voters League, we have been conduct ing voter registration 

workshops, clinics, assisting in organizing mass meetings, 

encouraging people to go down to the County Court House and 

attempt to register to vote. 

Q Has your organization sponsored house to house canvasses, too? 

A lAJe have part icipated in house to house canvasses , that i s , 

knocking on doors, making surveys find out how many people 

registered, __ ow many peo ple not registered, and encouraging 
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people to go down and attempt to register. 

Q Has your organi zat:Lon engaged i n any demonstrations, marches? 

A ·vre have enga ged i n non-vi olent demonstration, non-violent 

marches to the Dallas County Court House. 

Q AS a result of such demonstrations and mar ches, have you or 

any of your wor kers been beaten by the police? 

A VJell, I ha ve been arrested and also beaten in Dallas County. 

Q Vvould you tell us about th:Ls a r rest, how these arrests and 

t hese beatings when was the first one, fi rst arrest? 

HR. SMITH~ We object, if t he court please. 

JYIR • HALL : Beg your pardon? 

MH. . SMITH; We object to thi s • 

THE COURT~ To his ha vi ng been beaten? 

HR. Sl /IITI1: Says when was the first arrest; isn t 

related in point of t ine . Of course , I guess the anmver would tel 

us t ha t ; I withdraw it until he gives it . 

THE COURT~ IIe went in J anuary, t6J; I will permi t 

it; overrule. 

A Ivly first arrest ocC1).rred in Selrua , in Dallas Co1..mty, at the 

County Court House on Septembe r 25, 1963. 

I'·1R. r,1cLE.t- N PITTS~ Judge 

IJIR . SMITH~ Vlfe object to this, if t he court please. 

liR. l'lcLEAN PITTS~ i.'Jha t T 1tva11t to object t o i s that -'-

t1er e are several cases pending before ne -- I don ' t think he - is a plaintiff in one of ther:1 or not , but t he re ~-s several cas es 
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pending in the Southern District where all of this stuff is gone 

j_nto, and the Student Non-violent Coordinating Commit tee, and I 

t hink John Lewis -- was he one of the plaintiffs? 

I·,IR. H.li.LL: I think he might be. 

JVIR. [ .I cLEAN PITTS~ I am not sure 11hether he •das or 

not, but and all t his stuff was go ne into, and then in addition 

to that, in your three-Judge District Court case in Selma , a good 

bit of this was gone into. 

THE COURT: I understand --

IVIR . 11cLEAN FITT,S: That i s -- I don't think it 

pertains t o t his ma r ch. 

TI-IE COURT: - - the legal pr inciple s t hat are 

controlling in this case presently being hear d and before me involv 

generally a balancing of rights ~ as I thought I made clear 

yesterday , I vms going to permit a certain amount of hi story on 

both s ides, as far as the demonstrat ions and the reasons for t he 

demonstrations and the extent of any nistr eatment that -- that they 

complain of, and that is t he reason t hat I am going to actr;'lit i t. 

11:H.. l-IcLEAl·J PITTS: All ri ght, s i r . 

Mr. Lewis, did your organization participate i n an attempted 

ma rch from Selna to Montgomery, Al a barna, on Sunday, li.'larc h 7, 

l co·/ 5 'I -7 • 

A ~·Je did participate in attempted mar ch fror.1 Selma to Hontgomery 

on March 7, 1965. 

Q Did you , your self, participate 1n this attempted march? 
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A I did. 

Q Were you one of the leaders of the march? 

A Hosea Williams and I was at the front of the line. 

Q I show you, Mr. Lewis, a photograph mar~ed PlaintiffsY Exhibit 

4, and ask you if you can identify it for us, sir? 

A Yes, I can. 

Q Can you tell us -vJhat it is? 

A This photograph is a scene where State Troopers are pushing and 

tramping and beating some of us that was in the line, and I see 

myself is here, and a State Trooper i s standing over me. 

Q You see yourself in t his picture? 

A Right. 

Q And this is a true likeness of l·vhat occurred at that time? 

A It is. 

HR. SMITH : No objection. 

I•:IR. JYI cLEAN PITTS: Vlha t Exhibit is that? 

MR. HALL: L~-, I believe· 4. Your honor please, Ne 

offer t his i nto evidence. 

THE COURT: It vvill be admitted. 

Q JYir. Lewis, I shmv you a photograp h mar ked Plaint iffs' Exhibj_t 

5 for identification , ask you to examine it and see if you can 

identify it? 

NR. Ivl cLEAN PITTS: How many more you got? 

MR. HALL: How many more you got? 

A I can identify this photograph. 
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Q Can you tell us what it i s? 

lA It is the line of march is being rushed back, beat down by a 

line of State Troopers; I see IVLr. Hosea Williams on the ground, 

and I see where a State Trooper has just hit me, and I have my 

hand up like this. 

Q And this is a true likeness of what happened at that time? 

A It is. 

Q At that place? 

A A true likeness; yes, sir. 

MR. lJic LEAN PITTS: That is vvhat Exhibit'? 

HR. SMITH: No objection. 

MR. I-Li\LL: If your honor please, we offer -

THE COURT : Plaintiffs' 5 admitted. 

£JIR. J'v1c LEAN PITT.S ~ That is Exhibit -- what vm s that? 

l\'IR. HALL ~ 5 • 

r•.m • GRAY : 5 • 

HR. I-LA.LL: 5 • 

Q Mr. Lewis, were you --

THE COURT : Let me see that . 

Q Were you, on Sunday, March 7, 1965, allowed to go across the 

Edvvard Pettus Bridge in Selma in your attempt to march to 

Montgomery? 

A Yes. 

Q How many persons were in "chat line, in your best judgment? 
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A I would say be tween s ix hundred and fifty and seven hundred. 

Q Did -- and you and -- Mr. Williams and you, as you have said, 

were in front of the line? 

A Right. 

Q You got across the bridge; i s that correct? 

A Right. 

Q In your best judgment, how fa r a cross t he br idge did you get? 

A I would say we moved about a bl oc k and a half or two blocks 

beyond t he br idge. 

Q Will you tell the cov.rt what then happened? 

A About fifty feet away from t he line of State Troopers a State 

Troope r wearing a State Tro oper --

Q May I i nterrupt you just a mome nt? 

A Uh, huh. 

Q Do I understand you to say there were some State Troopers? 

A Right; before we crossed the bridge, we could see a line of Sta e 

Troopers. 

Q You did see some State Troopers? 

A Right. 

Q In your best judgment, how many Troopers did you see? 

A We ll, I sa1'r many, and i t would be very ha rd and difficult fo r 

me to 

Q You have no l"udP'ment u - 0 - as to hovv many? 

A I would say between e::'..ghty and a hundred. - Q Where were these Troopers stat i oned? 



-

295 

A Some were standing across the highvvay all the way across; other 

~;vere standing on the side ; there 1;1Tas others in tb_e background. 

Q Hmv close did you approach to these officers before your line 

stopped ? 

A We were able to move about fifty feet, and at t ha t t ime a State 

rrrooper rnade annou_ncemen t 011. a_ bv_]_lhorl1 or rnega1)l1one, and l1e 

said, rThis march will not continue." 

Q What happened t hen : did the line stop? 

A The l i ne stopped at that t ime. 

Q 

A 

Q 

A 

1\ 
.n 

You stopped still? 

Yes, sir . 

You didn't advance any further? 

We stopped right then. 

Then vvhat happened? 

He said, ni am Iviajor Cloud, and this i s an unlawful assembly. 

This demonstration will not cont i nue . You have been banned 

by the Governor. I am oing to order you to di sperse. 

Q Wha t di d you then do? 

A l'1r. Wil liams sai d , t!J:v1r . Major, I would like to ha ve a word, 

can we have a ~;vorcl'?u And he sa id , nNo, I -v•rill give you two 

minutes to leave. n And again IJir. IJi lliams sa id, ncan I have 

a wo:2d '? 11 He said, nTb.ere will be no word. 1 And about a minute 

or more Naj or Cloud ordered the Troopers to advance, and at 

that time the State Trooper,s took the i r position, I guess, and 

they moved forward with their clubs up over their -- near thei· 



shoulder, the top part of the body; they carne rushing in, 

knocking us dmvn and pushing us . 

Q And l·vere you hi t at that t:i_me? 

A At that time I 'II'Jas hit and knocked down. 

Where were you hit ? 

A I i•ras hit on my head r ight here. 

Q What were you hi t with? 
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A I vms hi t vvi t h a billy club, and I saw the State Trooper t ha t 

hi t me. 

Q How many tj_mes were you hi t? 

A I was hit tvvice, once ·when I vvas lying down and was at tempting 

to ge t up. 

Q Do we understand you t o say you were hi t 

A (Nodded to i ndicate affirrnative reply) 

Q - - and t hen attempted to get up and were hit -- and was hi t 

again --

A Hight . 

Q -- i s t hat correct? 

A (Nodded to indicate affirmative reply) 

Q Can you ident ify the Trooper who hit you? 

A I am not positive t ha t I could identify t he Trooper• froo t he 

picture I -- I can identify the trooper from t he picture . 

Q We re you knoc ked uncons ci ous? 

A I was not knoc ked unconscious. 

Q Did you see other people around you hit? 
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A I saw other people that was behind me hit and knocked down ; I 

did see them. 

Q We re -- was any words said by the Troopers? 

A Well , t he Troopers most of t hem kept s aying , "M ove ba ck, mov 

ba ck , you niggers, disperse,n and call ing people black bitches 

and son of bitche s and t hings l ike that . 

Q They did use profan ity? 

A Right. 

Q Did you see any of t he marchers use any violence at all i n an 

effort to defend themselves or to fight the police officers? 

A There was no act of violence or any type of retaliation, 

rather retaliatory acts, on the part of any of the demonstr ator • 

Q After you were stopped, at some subsequent time was tear gas 

used by t he State Troopers, or some form of gas? 

A Right. 

Q Wi ll you tell us a bov_t t ha t ? 

A Well , when we were forced back, mo~t of the people i n line knel 

i n a prayerful manner ; t hey had back toward t he -- Selma, 

kneeling, the l ine all the -vvay back was almost a s pontaneo·us 

react ion on the part of all t he people in the line as fa r ba ck 

as you could see, and at that t irne the Maj or ordered the 

Trooper to put on their gas masks, and they started t hrowing 

gas, and people be carae sick and started vomiting, and some of 

us was forced off of t he highvmy and behind some buildings in 

the woods. 
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Q Did you see Sheriff James Clark on that side of the bridge at 

that time or at any time during this happening? 

A I didn't see Sheriff Clark at that particular time. On the way 

back into Selma, I saJr.J Sheriff Clark in his car going across 

the bridge. 

Q Going across the bridge? 

A Back into Selma. 

Q You saw James 

A I sa'V'J --

Q Sheriff Clark --

A Sheriff Clark. 

Q come across the bridge into Selma? 

1\. Right. 

Q You sav'l that? 

A (Nodded to indicate affirmative reply) 

Q Did you see any of the Sheriff's deputies across the bridge? 

A I saw --

Q At the time you saw the State Troopers? 

A I saw members of the Sheriff's deputy -- I savv- some of the 

Sheriff's deputies, I saw at least one rider on a horseback, 

and I know this one very "~:Jell, be cause I have seen him in the 

court room many, many times in the County Court House in Selma. 

Q In Selma~ you sa'V'r this -- this man on a horse on the east side 

of the river? 

A Right; he was on the bridge. 



-

299 

Q Whe re t 1e i ncident occurred, you saw what -- did you see any ot' er 

mounted officers ? 

A No. 

Q Officers mounted on horseback? 

A I saw many members of the Posse 

Q You did? 

A -- that I have recognized from previous occasion r jd ing horses. 

Q Well, what were they doing over there? 

A On the way back and across the bridge, members of t he Posse would 

get -- would attempt to make the horse get on the s j_dewa l k, get 

on the -- to the walkway on the bridge, and they would force 

people , they would get be tv,reen the group of marchers, and they 

-vvould run t he horses up near t he people, and at one time one of 

the Posses made t he horse rear bac k and start pawing people in 

the back, and they start taking whips and bullwhips , and t he 

whips about eight to ten feet long, beating people, and I saw 

one incident, myself, where a member of t he Posse start beating 

a. Negro woman, she dropped her bag, s he lost her shoes and 

t
, .. '!..... 4- • .1. , , J- 1'"'1 !..... d every nlng , s r~ was 0rylng co run, ana sne sorG or ~urne a r ounL 

and stared at the posseman who was beat i ng _ er , and he sa ~i_cl , 

1 Get on, you bla cl;: nigger \!'Toman , you. 7 

Q We re you able, Mr. Lev.Jis, to walk back t o t he church? 

A Well, I was able to walk back , but with the aid and assistance 

Q 

of some of our staff people and other people that !Has j_n the li e 

By aid and assistance, do you mean that they partially supporte~ 
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you? 

A Right. 

Q vJrapped the i r arms arotmd you? 

A (Nodded to indicate affi r mative re ply) 

Q So you were able to get on ba ck: to t he chu:c c • Jmq, did you 

observe any pol ice activity on the way back to the church ? 

A All the vray back to the church t here was hundreds of mar chers , 

people who had been in the mar ch line, women, men, c_ ildren, 

that was fo r ced back to·ward the church. Some itJa s running, 

because the Posse or riding horses , sene running through t he 

streets, were running them down, and people was running for 

safety toward t he chur ch. 

Q Did you s ee any of the Dal l as County Deputy S!.1eriffs? 

I did. 

Q At this time? 

A (Nodded to indicate aff::_rmati ve r eply ) 

Q We re t~1ey also - -· 

A They were engaged in the same type of activ ity that the members 

of the Posse was engaged ~n. 

Q And you went on back to the chm, ch. row, did you at sene subse

quent time lose consciousness or become ill ? 

A I did not l ose conscious; I arr ~!_ ved back at the chu:c ch, and I 

spoke to t~1e group at tho cht.lrch; some of the people had 

ga t hered, some of the people b.ad remained at the churcb.; for 

about t'1vo minutes, and while I was speaking I began t o feel 
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sharp pains in the head and felt very bad, and I -- at that tim 

I went next door and was assisted and aided next door in the 

parsonage by some members of the medical committee and Dr. 

Dinkins, and they recommended that I be sent to the Good 

Samaritan, and later an ambulance took me to Good Samaritan 

Hospital. 

Q Were you admitted to Good -- and were you hospitalized there; 

how long did you stay there? 

A I stayed there from late Sunday afternoon until early Tuesday 

morning. 

Q Do you have any knowledge as to the initial diagnosis on your 

admittance at Good Samaritan? 

A Well, on -- on Sunday evening they made some x-ray of the -

of my head, and the doctor informed me that it was possible 

a fractured skull. 

Q Possibly a fractured skull? 

A Right. 

Q This was ruled out later on 

A Right. 

Q -- is that correct? 

A I took --

Q You did not have a fractured skull? 

A Right. 

Q How long were you there at the Good Samaritan Hospital? 

A Until early Tuesday morning. 
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BY MR. DOAR: 

MR. HALL: That's all. 

THE COURT: Mr. Doar. 
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MR. DOAR: Could I see the pictures, your honor? 

THE COURT: The photographs --

MR. DOAR: The photographs that this witness referre 

Q Will you take Exhibit 4, Mr. Lewis, and just identify what you 

are wearing and where you are either standing or lying in that 

picture for the record? 

A Well, I am wearing a rain coat, a black suit, I had a -- a camp 

bag on my shoulder, one strap is now off my shoulder, and one 

strap is on my right shoulder. 

Q Are you the person that is on the ground in the lower right 

hand corner of the picture? 

A I am the person on the lower right hand corner of the picture. 

Q Now, would you take Exhibit 5 and locate yourself accurately i 

that picture? 

A I would say that in this picture I am on the shoulder of the 

highway 80. 

Q Are you on the ground, or are you up, standing up? 

A I am on the ground, and at this time I have been hit, and the 

Trooper is attempting to hit me again. 

Q Are you in the center foreground of the picture, or are you on 

the side of the picture? 
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A I am on the side of the picture. 

Q Well, in the center of the picture or -- or on the side of the 

picture; would you -

A Well, in term of --

Q In terms of the picture? 

A I am in the center of the picture. 

Q Okay; thank you. Where were you born? 

A I was born in Troy, Alabama, in Pike County. 

Q In Pike County? 

A Right. 

Q And you are then a native of Alabama? 

A Right. 

BY MR. SMITH: 

MR. DOAR: Thank you. 

THE COURT: Mr. Smith. 

CROSS EXAMINATION: 

Q You say you are a National Chairman of the Student Non-violent 

Coordinating Committee? 

A I am. 

Q How long have you held this position? 

A Since June of 1963 I have been Chairman of the Student Non

violent Coordinating Committee. 

Q How long have you known Dr. Martin Luther King? 

A We have -- I have known of Dr. Martin Luther King since 1955; 

I got to know him in 1958. 
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Q Where did you get to know Dr. King? 

A Well, I met Dr. King at mass meetings, and here in the City of 

Montgomery. 

Q Here in Montgomery; and have you been more or less identified 

with the civil rights movement since 1955? 

A Well, I would say that I have been more or less identified with 

the civil rights movement since the spring of 1960. 

Q Since 1960; what is the connection or relationship, if any, 

between the Student Non-violent Coordinating Committee and the 

Southern Christian Leadership Conference? 

A The Student Non-violent Coordinating Committee and the Southern 

Christian Leadership Conference are two separate organization. 

Q They are two separate and more or less distinct organizations? 

A Right. 

Q Is the leadership or the directorate of these organizations 

interlocked in any way? 

A As -- the leadership of both organizations are different. 

Q Different, right; now, when did you come to Selma? 

A I have been in and out of Selma since September of 1963; my fi st 

time in Selma, I believe I spoke at a mass meeting there in 

July, t63, but I have been in and out since September, 1963. 

Q What was the purpose of your being in Selma in September of 19 3? 

A I went there because I was invited by the local citizens of 

Dallas County, the local citizens of Selma, to speak at a 

voter registration rally. 
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Q Was your talk in regard to the voter registration in Dallas 

County in September, 1963? 

A More or less. 

Q What was the purpose of your going to S.elma, I believe you said 

in January of this year? 

A I didn't -- I didn't say that I went to Selma in January, t63; 

staff members of our organization were invited into Selma in 

January, 1963. 

Q Well, did you go there in January of t63? 

A I did not. 

Q When did you go to Selma? 

A My first 

Q In this year? 

A This year? 

Q Yes? 

A I think my first trip into Selma this year was on January 17. 

Q January 17? 

A Right. 

Q Since that date to the present date, have you been more or less 

continuously in and out of Selma? 

A I spent over half of my time in the Black Belt area in and 

around Selma and Dallas County. 

Q During that period of time, have there been rallies and marches 

and mass demonstrations of Negro citizens in regard to voter 

registration in Dallas County? 
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A There have been voter registration rallies and voter registrat·on 

demonstrations, and also demonstration to protest police 

brutality in Selma and Dallas County . 

Q Prior to March 7, that would be Sunday of this week, had there 

been violence in these other mass demonstrations? 

A There was violence in a mass demonstration in Marion, Alabama. 

MR. McLEAN PITTS: We object to anything concerning 

Marion or Perry County, insofar as the defendant Clark is concerne , 

in that he is not the Sheriff of Perry County and has no jurisdict·on 

in Perry County. 

THE COURT: Overruled; you can answer it. 

MR. McLEAN PITTS: We except. 

A Before March 7 there had been violence in Perry County; there 

has been violence in Selma and Dallas County since September, 

'63; I have witnessed and seen people beaten in and around Dal as 

County Court House in Selma. 

Q Now, in the violence which preceded March 7 of this year, in 

regard to the mass demonstration or marches, did it occur on 

the streets in Selma? 

A Well, I have seen violence occur on the streets in Selma, on 

the part of law enforcement agents. 

Q Have any mass demonstrations or marches been held in Selma 

other than on the streets? 

A Most of the demonstration that we have engaged in in Selma hav 

been demonstration held on the sidewalk, more or less from 
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Brown's Chapel A.M.E. ~hurch to the ~allas County Court House. 

jQ Now, does Selma have _ ~reas wherein predominantly members of the 

Negro race live and certain areas wherein predominantly members 

of the white race live? 

A Well, as far as I know the city, there is area where 

predominantly members of the Negro race live, and there is area 

where many white citizens live like that. 

Q That is my question. Have any of these mass demonstrations tak n 

place in the areas of the City of Selma where predominantly the 

Negro citizens live? 

A Well, I would say that most of the demonstration originate in 

the heart of the Negro comm~ni~y; at the heart -- ~t the heart 

of the Negro co~u~i~y in one part of Selma I guess is Brown 

Chapel A.M.E. Church. 

Q From there do they generally, or have they in the past, prior t 

March 7, proceeded down the public streets into the downtown ar a' 

A Down the sidewalk to the Dallas County Court House. 

Q Now, prior to March 7, where did the violence occur in the othe 

mass demonstrations; did it occur in the areas where the 

are located and where predominantly Negro citizens live, or did 

it occur in the streets in downtown Selma? 

A Most of the violence that have occurred, and that was almost al 

of the violence that have occurred during demonstration or 

during voter registration demonstration, have occurred near and 

around the Dallas County Court House. 
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Q That is in downtown Selma 

A Right. 

Q -- is that correct? Now, when these demonstrations prior to 

March 7 have taken p~ace, di~ you obs~rve large numbers of whi e 

people st~nding around the streets observing the _ demonst~~tion 

A On -- on _ S<?me occas~on_ ~~er~ ~a_ve been _a few w~ite people, and 

other o~casio!l t.~e.r~ have ~ b~en mo~~'- _b~t. on most occasions 

have bee~ ~~~~:rt~v~~Y: __ f~~ _s~~ce _§.ep~~~?~~-! '63, been relatively 

few white people standing on the streets. - -· 

Q Prior to March 7, have some of these demonstrations attracted 

large numbers of white people to the downtown area? 

A I think since Septe.mber, '63, and prior to March 7, that a 

great ma~y cit~ze~s, both Negroes and white, have witnessed 

the demonstrations. 

Q All right; now, you have had considerable experience in mass 

demonstrations prior to c?mi~g t? Selma, had you not? 

A I -have been -- I have been involved in a few. 

Q Have you had experience in 

MR. McLEAN PITTS: I didn't hear his question. 

A I have been involved in a few mass demonstrations. 

Q Have you -- have you observed crowds of people or masses of 

people that appeared to be hostile and angry and emotionally 

pent up, so to speak? 

A From time to time I have observed people who are hostile and 

who happened to be emotion pent up. 
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Q Is it possible, in your j~d~ent, to look at a crowd of people 

or a mass of people or a gathering of people from a distance 

and discern whether or not that is a ~ostile, angry, explosive 

gathering, as compared to one of peaceful or tranquil meeting? 
-

A Well, to a degree, yes; and ~hen _to another _ degreE!, no. I hav 

seen crowds that have been people who are just concerned and 

standing there looking in a very orderly and a peaceful manner 

on the other hand, I have seen people who are hostile. 

Q In other words, you can tell the difference, can't you? 
- -

A I can -- I cannot tell the difference to that degree, because 

am not a psychia-tris~, psych9logist. 

Q Well, I am not asking for a professional explanation, but you 

say th~t _you c~n -- you _ have .. seen ~rowds, and some looked 

peaceful, and you have seen crowds, and some looked hostile? 

A Well, on occasion I have seen law enforcement people who would 

stand like they are going to protect people, and they look qui e 

peaceful, peaceable; but at ~he same time these people have 

beaten and brutalized people. 

Q Prior to March?, h~ve you seen white citizens in Selma gather ng 

around or enveloping the area where the Negro mass demonstrati n~ 

are taking place that appeared to be hostile and mad, angry, 

emotionally upset? 

A Well, I have not witnessed any large gathering on on no 

demonstration that I have been on in Selma; I have not witness d 

a large gathering of hostile white people in Selma. 
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Q Well, have you observed any gathering of hostile white people 

in Selma in connection with the street demonstration of the 

Negroes? 

A I have observed 

Q On how many occasions have you observed it prior to March 7 of 

this year? 

A I have observed members of the Posse, members of the Sheriff 

members of the Sheriff's deputies, some of the Sheriff deputie , 
. - i - . . ~· 

as being hostile people during the demonstration. .. . . . ' . 

Q All right. Now~ you were served with a copy of this court's 

order dated March 9 of this year on the morning of March 9, 

that is when -- I say March 9, I am speaking of Tuesday of 

this week? 

A I was not served until late Tuesday evening after the demonstr -

tion. 

Q Did United States Marshal Arthur Worthy serve you? 

A I was served by Marshal inside the Brown Chapel A.M.E. Church 

about four or five p.m. on Tuesday. 

Q Was that after the march on Tuesday? 

A Right. 

Q You weren't served with a copy of the order until the march ha 

alr~ady t~ke~ place? 

A That's right. 

Q And that was in the church after the march 

A Right. 
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Q is that right? 

A Right . 

Q Did you know about the order of this court before you were 

served? 

A I heard or had some I heard from someone that there was an 

order, restraining o~der or injunction . 

Q When did you hear that? 

A I am not sure whether I heard it at the hospital or on my way 

from the hospital, I am not sure; someone just told me that. 
. . . .. --· 

Q That would have been when , in point of time; when on Tuesday 

you hear about Judge Johnson's order? 

A It could have been eleven or twelve o'clock; I am not too sure 

Q Before noon that day? 

A Before noon . 

Q Did you know what his order said? 

A I didn't . 

Q Were you told what it said? . . 

A Well, I heard in effect that it said that it was prohibiting 

the attempted march from Selma to Montgome~y; I didn't know th 

exact language or the wording of the order. 
. . . . 

Q See if I understand; you heard that Judge Johnson's order 

prohibited the march from Selma to Montgomery; is that right? 

A Right. 

Q All right. Now, were you in Brown's Chapel on Sylvan Street, 

I believe at about two o'clock on the afternoon of Tuesday of 
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this week? 

A I am not sure; I spent a great deal of time at Brown's Chapel 

A.M.E. C~urch, and I was in and out of the church and next 

door to the parsonage, so I -- it is possible that I was there 

around two o'clock. - -. 

Q You and Hosea Williams were the leaders of this march on Tuesd y, 

weren't you? 

A I did not participate in the march on Tuesday • 
. . ' 

Q Were you ~h~ le~de~ of the march on Sunday, March 7? 

A I did participate and was one of the leaders of the march on 
.-. . 

Sunday, March 7. 

Q You didn't participate in the march on Tuesday, you said? 

A Right. 

Q Were you in the church, on Tuesday afternoon? 

A I was in the church late Tuesday afternoon; I was there maybe 

before some of the people left; I am not too sure about that, 

but I was there when the people returned from the march. 

Q How many people, in your judgment, were in the church Tuesday 

afternoon? 

A Oh, I would say eight hundred or nine hundred. 

Q Eight hundred? 

A (Nodded to indicate affirmative reply) 

Q Did you address this group; did you talk to them? 

A I am net too sure whether I spoke to the people in the church; 

I think I said a few word to the people out --
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Q I mean to the crowd, I don't mean talking to somebody? 

A I am not too sure. 

Q Did Dr. King talk to the crowd, address the audience? 

A I believe I heard or I am not too sure whether Dr. King 

spoke before the march or after the march. 

Q Was anything said in the church by anybody addressing the group 

about the march on _Tuesday afternoon; was it planned there or 

mentioned or suggested? 

A Well, if I may say something here, I was in and out of the 
- . . 

church, you see, you have a sanctuary, then you have an office, 
- -

and many times I was passing through the sanctuary into the 
. . 

church, and I didn't pay that much attention to what was going 

on, because I had no 

Q Did you --

A -- well, I was not going to participate in the march, myself, 

and --

Q If you were going from the church, Brown's Chapel, from that 

point in Selma to Montgomery, how would you go; what street 

would you take? 

A I don't know exactly what street, but I think I can say what 

street that we attempted to take on -- on Sunday. 

Q I am not I am not talking about that; I am talking about if 

you were at a point in Brown's Chapel, in Selma, and 

to a point in Montgomery, Alabama, how would you go; what rout 

would you take? 
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Q You know the names of the streets? 
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A I know the name of some of the streets; I don't know that much 

about the city. 

Q Are you familiar with Broad Street? 

A I do know about Broad Street. 

Q Are you familiar with Sylvan Street? 

A Brown Chapel A~.E. Church is located on Sylvan Street. 

Q Are you familiar with Water Street? 

A Wate~s, I believe, run _ a~ross Broad. 

Q All right; now, does _ U.S. highway 80, running from Montgomery 

to Selma, r~n in~o and _become a part of Broad Street; that is 

the street that goes right through the downtown section of Sel ? 

A Right. 

Q How far is Sylvan Street from Broad Street? 

A I would say from the point of the church 

Q Yes? 

A -- Sylvan Street would be about eight blocks, I guess, from 

Broad Street. 

Q Did you leave the crowd of people at the church or did you fol ow 

the crowd of people on Tuesday? - . -

A On Tuesday during the march, I believe I remained next door in 

the parsonage; at that time I was feeling very bad, and I was 

still under a doctor's care and -- like I am now, and --

Q You didn't go up to the bridge? 
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A I did not. 

Q You stayed completely out of the vicinity of the march on 

Tuesday; is that correct? 

A Right. 

Q Now, did you remain in Selma on Tuesday of this week; were you 

there? 

A I did remain in Selma on Tuesday. 

Q Do you know Reverend James J. Reeb? 

A I know -- I know Reverend Reeb; I met him for the first time. 

Q Did he die last evening in Birmingham? 

A From newspaper report and from radio reports, that is what 
-

Q Did you see him in Selma on Tuesday? 
. ~ - - . 

A I remember seeing him at the -- at the church or in the 

parsonage, I am not sure whether it was early Tuesday morning, 

around noon, late Tuesday afternoon, I am not sure. 

Q Did he participate in the march Tuesday? 

A I am not sure whether he participated in the march; I have no 

way of supporting 

Q You don't know? 

A I do not know. 

Q You haven't heard? 

A I heard that he participated; I do not know. 

Q You have heard that he participated in it? 

A I heard 

MR. GRAY: Your honor, we are going to object o 
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MR. SMITH: Cross examination. 

THE COURT: Cross examination doesn't permit that 

kind of interrogation, Mr. Smith. 

Q Did you observe any crowd of white people in the vicinity of 

Brown's C~apel on Tuesday or at any other points in Selma on 

Tuesday at about the same time the marching or the demonstratin 

A 

was carried on in the street? 

Well, there was many white people all around on Sylvan Street 

and all around Brown's Chapel. 

Q Did they appear to be hostile? 

A I don't know, I didn't pay that much attention; I saw a lot 

of pe?ple, I saw priests, nuns, I really didn't pay that much 

attention to the people, to the face. 

Q Were law enforcement people there to or attempting to keep 

other crowds of bystanders back from the marchers? 

A I wouldn't know. 

Q You didn't see any of that? 

A I didn't see -~nyo~e there, _ ~i~n't see no law enforcement agent. 

Q Did you see any State Troopers there? 

A To the best of my knowledge~ on Tuesday I did not; I didn't pa 

that much attent~on, because I was not personall'J' that much 

involved and tried to avoid crowds as much as possible. 

Q Did you make a statement this morning for N.B.C. that was 

televised nationally? 
· • . 

A I did not make a statement this morning. 
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Q Did you mak~ one last evening? 

A I spoke to a group of people last _evening. 

Q Did you make it before an N.B.C. television camera? 

A I don't know whether N.B.C. or C.B.S. or A.B.C. or any other 

network was around. 

Q Did you make it before a national television camera? 

A I ma~e it b~fore a group of people that was involved in a praye 

vigil in memorial, in tribute to Reverend Reeb. 

Q Where were you when you made the statement? 

A I made it in Selma. 

Q Did a group of people hear this statement? 

A They was there. 

Q I mean present? 
. . . . . . 

A They were there in a prayerful manner, and I am sure that they 

heard the statement. 

Q How many people were there when you made the statement? 

A I don't know. 

Q Well, would you give us your best judgment? 

A I would say a hundred and fifty or two hundred. 

Q A hundred and fifty? 

A Or two hundred. 

Q Did you say this, or this in substance, I could be incorrect i 

my quotation; ttThis is a revolution, this is a war, a non

violent revolution, a non-violent war"; did you say that? 

A I did -- I said that this is a revolution, that this is a war 
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that we are engaged in, that it is a non-violent war where 

people commit themselves to the phil?.so~hy of non-violence, 

not simply as a technique or as a tactic, but as a philosophy 

or as a way of life. 

Q How did the crowd of people that were present when you made 

when you made the statement react to the statement that you had 

made? 

A Well, the people standing there, that was standing there in a 

prayerful manner, that was standing there with a sense of pride 
. . 

and at the same time with a sense of dignity and with a sense 

of humility. 

Q What is your understanding of of the word, ttRevolution"? 

MR. HALL: Your honor please, we are going to object 

to this. 

THE COURT: Sustain it. 

Q Do you know Gar~ Braden? 

MR. GRAY: Objection~ 

THE COURT: Overrule. 

A I know of Mr. Braden; I have seen him around. 

Q Where did you last see him? 

A I would say that I do not know; it has been maybe a year or tw 

years since I saw him last. 

Q Where did you last see Mr. Braden? 

A I do not know, have the slightest idea; I travel across this 

country, and I have been out of the country for some time; I 
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meet many, many people, and I do not keep a tab. 

Q You don't recall where you last saw him? 

A No. 

Q How long have you known Mr. Braden? 
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A I h~~e see~ _ him around, I gues~ the past two or three years. 

Q Where did you first -- I am not trying to put words in your 

mouth; do you know him? 

A I do not know him. I know -- I know of him, I met him; I 

believe the first time I met him I met him when I was a 

student at Fisk University in Nashville, Tennessee. 

Q When was that? 

A I believe that was in the fall of t6~; I am not sure. 

Q What was the occasion for you to meet him? 

MR. HALL: Your honor please, we are going to objec 

to all this about Carl Braden, who is not in this law suit. 

THE COURT: I -- I sustain objection to that questi 

MR. HALL: Thank you. 

Q That was at Fisk University in 1963, you say? 
-

A ~61, I believe. 

Q t61? 
. ' 

A (Nodded to indicate affirmative reply) 

Q Since you m~t him or knew who he was, ~hen did you next see 

him, or my question is, when is the most recent time that you 

have seen Carl Braden? 

A I don't know or have the slightest idea, sir. 
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Q Have you communicated with him by telephone? 

A I have no communication with him, never communicated 

MR. AMAKER: Your honor, we are going to object to 

this entire line of questioning. 

that 

THE COURT: He has answered that question. I assume 

that it is pertin~nt to _ t~~ inquiry, ~nd he _has answered t t 

question, so I overrule your objection to that question. 

Q Do you know James Dumbrowski? 

A I have seen him; I do not know him. 

Q Where have you seen him? 
. - .. . ~ 

A I am -- I am not sure; I believe the first time I met him or 

first time I saw him was at a memorial service or a tribute to 

someone in D. C.; I am not too sure about that. 

Q Have you ever attended a meeting with him or a meeting in whic - . . -

he was present? 

A I don't think so. 

Q You have not? 

A I don't think so; I do not know; I do not recall. 

Q In his lifetime did you know Malcolm X? 

MR. AMAKER: Your honor, object to that question. 

MR. HALL: Oh, boy. 

THE COURT: I will let him answer it; overrule. 
. . 

A I met the late Malcolm X. 

Q When did you meet him? 

A I think the first time that I met the late Malcolm X just befo e 
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the march on Washington, the day before the same day of the 

march on Washington, and I met him in passing, it was August 28 

the morning of August 28, in the Statler Hilton Hotel, and I 
~ .. .. - ... ~ .. 

said, "H~llo, Malco~," and he said, "Hello, Mr. Lewis,'' or 

something like that. 
- .. 

Q Since that time have you had any further contact with him, up 

until his death? 

A When he was abroad during the last fall, I saw him in 

Kenya. 

Q In where? 

A In Kenya, in Nairobi, Kenya, in Africa. 

in 

Q Was this a -- by coincidence that you saw him there, or was it 

a prearranged meeting? 
. . . 

A Just coinciden~e; we happened to be passing through going to 

another country for the independence celebration, and it was 
. . 

coincidental that we saw Malcolm. 

Q Why were you in Kenya? 

A Passing through on my way to Gambia for the independence 

celebration. 

Q How long were you there? 

MR. GREENBERG: Objection, your honor. 

THE COURT: Sustain it. 

MR. GREENBERG: This is so diversionary. 

THE COURT: Sustain it • 

Q What was the purpose of the mass demonstration in Selma on 

March 7? 
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A The purpose of the mass demonstration March 7 was simply walkin 

from Selma to Montgomery to seek the aid and assistance of 

Governor Wallace in granting the Negro citizens of the Black 

Belt of Alabama and the whole State of Alabama their constitu-

tional right, their voting right, and to seek an end to police 

brutality. 

Q Did you have knowledge or notice of the statement or proclamati n 

of the Governor of this State made on March 6 stating in 

substance that, '•This march cannot and will not be tolerated 

or permitted"'? 

A On the afternoon of March 6, one of our staff members informed 

me when I was in Atlanta that the Governor had issued an order, 

a ban on the demonstration. 

Q You knew about that on the day it was made'? 

A On the afternoon of the 6th. 

Q On the afternoon of the 6th'? 

A (Nodded to indicate affirmative reply) 

Q Now, were you a leader of the march on the 7th, the following 

day? 

A I did participate, I guess, as a leader of the march on March • 

Q You disregarded the statement or proclamation of the Governor'? 
- -

A Well, I felt that the order, the ban by Governor Wallace, was 

an unjust ban, it was an unjust order, and that we had a 

constitutional right to peaceful march from Selma to Montgomer • 

Q Were you aware of the fact that the case of the United States 



versus Atkins had been pending in the Federal Court for the 

Southern District of Alabama for approximately five years in 

regard to voter registration? 

A I had some knowledge of it on March 7; I had some knowledge of 

it before March 7; but my knowledge of it is very vague; I 

do not keep up with the whole legal operation. 
. - -

Q Based on your knowledge or what has been told you, did 

discrimination of Negroes continue in the voter registration 

process in Dallas County after Judge Thomas issued an injunctio 

against the Dallas County Board of Registrars? 

A Well, from the information that our office was able to receive 

from the Dallas County Voters League and from my own personal 
- . . . 

observation in Selma and Dallas County, I think discrimination 

of Negro people who were attempting to register to vote was 

continuing. 

Q Did you or did anyone else to your knowledge bring this to the 

attention of the court or to the Justice Department? 

A I did not, and I have no knowledge of anyone else; I couldn't 

really say, I don't know; but I did not. 

Q Isn't it a fact that one purpose of the street demonstration is 

to arouse Negro citizens to go down and exercise the rights 

which Federal Courts have given them in the voter registration 

suits? 

A I would say that one purpose other of the demonstration, 

whether they be voter registration or demonstration to protest 
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police brutality, is to dramatize the issue, not only to arouse 

t~e Negro peopl~, but to dramatize that there is a problem, tha 

people are being denied their constitutional rights, and to cal 

attention to it. 

Q Do you consider these mass demonstrations to be successful 

whether or not violence erupts or occurs as an incident to 

A Well, I consider the use of non-violent, massive non-violent, 

direct action to be successful whether there -- where there is 

whether the demonstration are non-violent, because the demon

stration that we are going to engage in are going to be 

non-violent. 

Q These demonstrations in Selma since you have been there have on 

numerous occasions caused acts of violence? 

A But since I have been in Selma, all of the demonstrations that 

I have observed have been strictly and almost totally non

violent and peaceful. 

Q Non-violent and peaceful on the part of the white community? 

A Well, what I am trying to say here, that as far as the 

demonstrators are concerned, the plan of demonstration is 

peaceful, orderly, and non-violent, and we are saying if there 

Q 

A 

- . · ,., 

is going to be violence, it will not come from those of us who 

be participating in the demonstration, in the march. 

What you have done or what has been done has on numerous 

occasions caused violence, hasn't it? 

Well, I would say that some people had resisted our efforts to 
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get the right to vote in Selma and Dallas County, they resisted 

our efforts to protest police brutality; instead, they engage 

in more police brutality, they beat mo~e people, they shoot 

more p~opi.e, _ ~n~ ,- even k~l~ _ m?~~ people. 

Q Were there any acts ?~ ~iol~nce, to your knowledge, in Selma, 

Alabama, or Dallas County, prior to the mass demonstrations 

on the streets in Selma in regard to the voter registration? 

A I don't know. 

Q You don't know of any? 

A I -- I say I don't know. 

MR . SMITH: I have no further questions. 

THE COURT: Mr. Pitts. 

BY MR. McLEAN PITTS: 

Q I will ask you one question here; you say they beat more people, 

they kill more people, and they shoot more people; you are 

talking about law enforcement officers? 

A Yes. 

Q In Dallas County, I b~lieve Y?U said? 

A Not only in Dallas County, but in the total Black Belt area 

where we have been involved in the past few months. 

Q All right; _now, in Dallas County, Alabama, can you name any 

person that has been shot by any member of the Jim Clark 

Sheriff's deputies or his Posse? 

A I cannot name any person that have been shot by Sheriff Clark 

or members -- some of his deputies or members of the Posse. 
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Q As a matter of fact, there has not been one person even fired 

at by a member of the deputies; isn't that correct? 

A Well, I -- I do not know; but I have seen members of the Posse 

I saw a mem~er of the P?sse on Sunday reach for his gun. 

Q I am talking about shooting; has a shot been fired? 

A I do not know. 

Q All right. So you are not but you know of no person that 

has been shot -- shot by any of them -- killed? 

A I do not. 

THE COURT: You still restricting it to Dallas Count ? 

MR. McLEAN PITTS: Yes, sir. 

A I do not know of any person that has been shot or killed by a 

member of the Posse. 

Q All right; now, this instance that Mr. Smith asked you about 

this white minister, Reb -- is that his name, Reb? 

A Reverend Reeb. 

Q Reverend Reeb; he was beat up down in the -- near a Negro area 

of the town on Washington Street by four white men that were 

not law enforcement officers; isn't that correct? 

A Well, I do not know who beat him up; I do not know who beat h. 

up. 

Q All right; and how many times now~ let's get back to this; 

how many times have you led marches on the Dallas County Court 

House? 

A I don't know. 
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Q Huh? 

A I don't know. 

Q Well, in your best judgment? Since since January, now? 

A Oh, since January; well, I would say three or four times. 

Q Now, does that include the month of January? 

A Since January 18. 

Q Since January 18? 

A (Nodded to indicate affirmative reply) 

Q You say you hav~ led three ?r four marches; is that right? 

A (Nodded to indicate affirmative reply) 
- . 

Q Now, how many marches have been marched on the Dallas County 

Court House? 

A I do not know. 

Q As a matter of fact, it has been from three to five per day, 

hasn't it? 

A I do not know . 

Q All right. Now, what is the largest group of people that you 

got around the Dallas Count~ _Court House? 

A Well, I do not know the largest group, but from press report I 

understand that the largest group that went down was about 

fifteen hundred, and on that particular day I happened to be 

out of -- out of Selma. 

Q What is the second largest group? 

A I would say a thousand. 

Q And the smallest group? 
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The people have gone down in twos, threes, fours, and fives. 

All right. No~, that group of people, ~hen they would be down 

there, wouldn't there be white people all around on the opposit 

side . of the str~et, all these people would march right to the 

front door of the Court House, or the Lauderdale Street door of 

the Court House, wouldn't they I meant Alabama entrance? 

A Most of t~e whit~ people that I have seen down during the 

demonstration have been news men, members of the Posse, and 

Sheriff's deputies. 
. - . 

Q You haven't seen mass of white people standing over on the 

A 

Q 

corner? 

I have seen I have seen on occasion white people standing on 

the corner. 

Were you down at the Dallas County Court House you knew that 

Judge James A. Hare had entered an order of injunction prohibit 

demonstrations around the Dallas County Court House while court 

was in session, didn't you? 

A To the best of my knowledge, I think I was out of the city, 

perhaps out of the State, during the time that Judge Hare issue 

that order. 

Q Was any -- was that order ever served on you? 

A No. 

Q Were you ever present down at the Dallas County Court House whe 

the Sheriff came out, or one of his deputies, and read this 

order of the Circuit Court? 



A No. 

Q You never were; you never heard this order read? 

A No. 

Q You now, you did know that the City of Selma also had a 

parade statute; is that right? 

A I heard that . 

Q Required a permit before you get a parade? 

A I heard of the parade statute. 

Q Have you ever made application to the department 

for a parade permit? 

to the cit 

A As an individual I haven't, the best of my knowledge, I don't 

know --

Q Do you know of your organization making any such --

A Well, I wouldn't know; ~ - b~lieve the Dallas County Voters 

League or other individuals or groups have made such requests . 

Q And you do know that Martin Luther King and a group were arres ec 
. . . 

for violating that parade ordinance, don't you? 

A I heard of that . 

Q Now, have you ever been engaged or did you ever send anyone 

A 

down to picket the Federal Building down in Selma, United Stat s 

Court House? 

I never sent anyone down to the County to the Federal 

Building to picket the _ U~ited _ States Court House. 

Q I -- well, to carry signs around it? 

A I never sent anyone down to --
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Q Did your organization do that? 

A Well, I woul~ say that some local citizens from local citize s 

of Dall~s County _Cl:nd Selma on one occasion! _I believe in '63, 

stood on the Federal steps with signs saying, "One man one 
. - -

vote," "The _ D~llB:s County Ne~roe~ wan~ _ to register and vote," ad 

"L~t my people register_ and vote. n May I say this; as an 

organization we do not make decision f?r local people, I do 

not tell people to do this and do that. We believe in group 

le~der~hip~ the local peop~~ -~e~~de for themselves. 

Q But you recomm~nd to them -yarious __ I?rocedures that they can go 

about to do; isn't that right? Such as toting signs and 

demonstrations and things like that? 
- - . - ~ - . 

A My participatio~ is mor~ one of servi~e, to be used in any way 

that I can be helpful in the movement. 

Q All right _. _ Now, let _ me ask )'OU this; how long has Student 

Non-violent Coordinating Committee had its office over there in 

the Sullivan Building in Selma? That is building directly 

across the street from the City Hall? 

A I know where the building is; I have spent some time in there. 

I believe our office has been there since the spring of '63. 

Q Is -- is Frank Sirocco one of the workers of that Student Non

violent Coordinating Committee? 

A Frank Sirocco been working with the Student Non-violent 
~ ~ . . ~ 

Coordinating Committee. 

Q And is Carol Lawson one of them? 
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Carol Lawson; Carol Lawson, if I recall, was down in Selma last 

fall working with a literacy program teaching young Negro 

students. 

Q All right; now, who else; would you name who is in Selma that i 

in that Student Non-violent Coordinating Committee who are in 

Selma as workers who are not residents of Selma? 

A You want me to name 

Q Yes, ~arne them? 

A -- the local -- the staff members of the Student Non-violent 

Coordinating Committee that are working 

Q Yes, that are in there working with the Student Non-violent 

who are nonresidents of the City of Selma? 
. -

A Well, we ha~~ a few people there; we have John Love, Silus 

Norman, Larry Fox, Faye Bellamy, and there is maybe others 
- . - . 

sort of slipped my 

Q Now, was Wolf Dawson one of them? 

A Wolf Dawson was d·own in September of t63, was not a staff membe , 

not a staff worker for the Student Non-violent Coordinating 

Committee. 

Q What about c. T. Vivian? 

A I believe C. T. Vivian is not a is not a staff worker for 

Student Non-violent Coordinating Committee. 
-.... - . . -- . ~ -

Q Who is he connected with? 

A To the best o~--~~ k:nowl~dge_ , he is working with the Southern 

Christian Leadership Conference. 
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Q And he is connected with Martin Luther King; is that right? 

A Dr. King is President of the Southern Christian Leadership 

Conference. 

Q Now, when have you were you in Selma have you been in 
. . 

Selma since Sunday, since the march on Sunday? 

A Yes, I have been there since Sunday. 

Q All right. Now, you had the march on Tuesday, didn't you? 

A I did not participate in the march on Tuesday. 

Q I meant you had a march there on Tuesday, one we are talking 

about, one that crossed the River Bridge and come back; is that 

right? 

A From my own observation and from press reports 

Q I withdraw the question; you had a -- I was just trying to get 

a point of time. There was a march there coming -- that starte 

out for Montgomery on Tuesday; isn't that right? 

A Yes. 

Q All right; now, when that march got back, was another march 

immediately planned for night marching there in Selma? 

A I don't know. 

Q Were you there? At Brown's Chapel? 

A I have been in Selma; I have been at Brown Chapel; as I said 

earlier, I had very little to do with any plans for any meeti 

since March 7• 

Q How long have you been at Brown's how many times 

at Brown's Chapel since Tuesday -- Tuesday at noon? 
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A I don't know; maybe two or three times. 

Q Is it a fact that the police have had some thousand Negroes 

contained in front of Brown's Chapel from early Tuesday -- earl 

Tuesday evening all of Tuesday night, all of yesterday? 
. -

A Well, I understand, and from what I observed 

MR. GRAY: Y?ur _honor, we are going to object unless 

he has personal knowledge; this witness has been in here most of 

yesterday. 

THE COURT: He said what he observed, and I will let 

him testify to it; just testify from what you know and from what 

you have seen. 

A Well, from what I have observed since late Tuesday, hundreds 

and perhaps thousands, but more or less hundreds of Negro and 
. . - . 

white people, rabbis, ministers, priests, nuns, have been force 

to live in what I consider a police state, a tactic situation, 

they are surrounded by State Troopers, they are surrounded by 

members of Sheriff's Posse and some of the deputies; they are 
. . 

forced to -- in and around Brown's Chapel A.M.E. Church. - . . 

Q You know that in fact the corner of Selma Street and Sylvan 

Street the polic-e have contained this group in front of A .M.E. 
-· . 

Chapel; is that correct? 

A From what -- this was --

Q Is that correct? 

A This was -- w~ the situation on Tuesday. 

Q All right; now, it is a fact that they won't let any white peo le 
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from out in a car or any type go down there; isn't that right? 

A I don't know; I am _not white, a~d _ I wouldn't know. 

Q Huh -- and they have turned away groups after groups of white 

people that have been trying to go down there; isn't that 

correct? 

A I don't know. 

Q And as a matter of fact, if it had not been I withdraw that 

question. As ~ matter o~ fact, the Sheriff, Sheriff's Posse, 

State Troopers, hav~ been _present _ to protect you people as you 

were marching down the street; isn't that correct? 
. .. . . 

A I don't know. 

Q And isn't it a fact that Captain Wilson Baker, of the Selma 

Police Department, have advised -- have you met with him? .. . - - .. 

A I have seen Mr . Baker on a few occasions, in and around Brown' 

Chapel since January 18. 

Q Now, you have talked with him on several occasions, now, haven't 

you? 

A I have seen him; I spoke with him. 

Q And you have talked to him about these demonstrations, haven't 

you? 

A Well, I have talked with Mr. Baker from time to time when I 

walking down the street or when I am engaged in a peaceful mar h. 

Q All right, and he has told you, he's been down there and begge 

you all to stop these demonstrations because he didn't know ho 

long he was ·going to be able to contain a certain group of whi e 
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people; isn't that right? 

A He never said that to me. 

Q Huh -- and he was telling you all for your own protection you 

ought to cut this demonstrating out, didn't he? 

A 

Q 

A 

Q 

He never said that to me. 

He never told you that? 

No. 

Now, how who is in charge of the juvenile end of this 

movement that you talk -- that you speak about? 

A What -- in this movement it is a mass movement, and it is no 

such thing as discriminating people individually; it is a 

people movement, and whether people be young or whether they be 

MR. McLEAN PITTS: Your honor, I ask him to answer 

my question. 

THE COURT: As to who was in charge of the juvenile 
. . 

part of the movement? 

A No one in particular in charge of juveniles; we have no 

juvenile divisi?n _in_the movement. 

Q Do you know that they have been staying out of school? . - . . 

A I have heard of reports that people have been staying out of 

school. I have been at the church on school days, and I have 

seen people stay out of school. 
. . . 

Q And do you know that out of Hudson High School,approximately 

fifteen hundred students, there would have been thirteen -- ov r 
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a thousand absences in one day at that school? 

A I have heard of that; I do not know it. 

Q And do you know that has been continuous since January? 

A I do not know that. 

Q And do you know· that the have you been told that the the 

courts in Selma and police authorities have been trying to get 

these children to go back to school? 

A I do not know of that • 
. -

Q All right. Now, h~ve your has the Student Non-violent 

Coordinating C()~ittee been active in any boyco~ting in Selma? 

A The Student Non-Violent Coordinating Committee's only -- only 

function in Selma is more or less of a service function. From 

what I gather, the _ Negro people of Dallas County, the Negro 

people of Selma, decided that they would have an economic 
. . 

withdrawal. The people made that decision; the Student Non

violent Coordinating Committee did not make that decision. 

Q Well, do you know of any active boycott ' that is going on in 

Selma no~, the Selma Bus Lines? 

A. I have heard that people are not riding the Selma Bus Lines. 

Q And they were encouraged not to ride it, wasn't they, in mass 
. . 

meeti~g, ~asn't ~hey told _n?t to ride it? 

A To the best of my knowledge, I have not been in a mass meeting 

where I have heard this. 

Q Well, do you know -- let me ask you this; do you know of any 

group of squads that have gone down to the bus stations and 
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threatened peopi.e . ~hat were getting on those busses? 

A I have no knowledge of anything of this nature. . . 

Q And did you know that the people were having to protect those 

busses as they went along the route because of these squads 

that were threatening people? 

A 

-. - . 

I have no knowledge of anything 

anything like this. 

this is my first time hearin 

Q And did you know -- I'll ask you this; did the Student Non-viol nt 

Coordinating Committee purchase or furnish the funds for the 

purchase of three Volkswagens? 

MR. AMAKER: Your honor, excuse me; if Mr. Pitts 

wants to testify, I suggest he be sworn. 

MR. McLEAN PITTS: I asked him did he know it. 

THE COURT: The testimony is the evidence; do you 

know the answer? 

WITNESS: I wouldn't know that. The Student Non-

violent Coordinating Committee is rather a poor, poor organization; 

we can't afford to buy three Volkswagens. 

THE COURT: Did you ~urchase those busses? 

WITNESS: We did not. 
. . . 

Q You know about those busses, though, didn't you? 

A I have no knowledge of the busses. 

Q All r i ght. Now --

THE COURT: Take a ten minute recess. 

(At which time, 11:15 a.m., a recess was had until 
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11:25 a.m., at which time the hearing continued) 

THE COURT: Keep your seats, please. All right, Mr. 

Pitts. 

MR. McLEAN PITTS: That's all. 

THE COURT: Redirect. 

REDIRECT EXAMINATION: 

BY MR. HALL: 

Q Mr. Lewis, I would like to direct your attention to the demon

stration in 1963 which you have testified about on cross 
- -. 

examination, I believe, where there were persons walking aroun 
-. .. 

the Federal Building and the County Court House in Selma; I as 
, ... 

you if you wer.e there on th~t occasion, were you not; you did 

sar. so on cross examination; is that right? 

A Right. 

Q At that time and on that occasion, were there persons placed 

on the Federal property with signs? 

A Young people t?o~ place -- took position on the steps of the 

Federal Building. 

Q On the steps of the Federal Building? 

A Right. 

Q And what did they do, just stand there on the steps? 

A They stood with signs; some of their signs read, "One man one 

vote," . others read, .. "Le~ my people vote," "Dallas County Negro 

citizens want to register and vote." 
.. -

Q Were they requested to leave these premises by the Federal 
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authorities or anyone else? 

A I have no knovvledge of any Federal officials or Federal 

authority requesting them to leave. 

Q Were they arrested there? 

A They were arrested and jailed by Sheriff Jim Clark and members 

of his depu~ies. 

Q And this was a voter registration demonstration? 

A It was a voter re~istration demonstration. 

Q Mr. Lewis, has most of t~e demonstrations since January, 1965, 

been on be~alf of voter !eg~stration? 

A Most of the demonstration, almost -- I would say ninety per 

cent or nine~y-five per cen~ of all t~e demonstration in Dalla 

County and Selma have been voter registration demonstrations. 

Q There have been some --

A Some demonstration have been demonstration to protest police 

brutality. 

Q So all of the demonstrations have been concerned with either 

voter registration or to protest police brutality? 

A Right. 

Q And when you say, "Police brutality," what police brutality wa 

involved? 

A Well, on numerous occasions 

THE COURT: You mean what agency? 

MR. HALL: Yes, sir; what agency? 

A On numerous occasions since September of --
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MR. SMITH: Object to that as not being responsive, 

if the court please. 

THE COURT: What agencies, he is asking 

Q What agencies? 

THE COURT: do you have reference to? 

A To the Sheriff'~ Depc:rtment,. Sheriff Clark, some of the 

deputies, and members of the Posse. 

Q I'll ask you, Mr. L~wis, to tell us if it isn't if you know 

whether or not it is a fact that most of the persons who have 

been in lines of march to the Dallas County Court House since 

January, 1965, have been persons who were attempting to either 

register and vote or --

MR . &~ITH: Object. 

Q to sign the appearance --

MR . McLEAN PITTS: We object to that question; it 

has been no voting days, your honor. 

THE COURT: Answer it to the extent of your knowled ej 

objection is overruled. 

A To the best ?f my knowledge, most of the people have been 

involved in the marches, in the demonstration, to the Dallas 

County Court House have been local ~~tizens of Dallas County 

over twen~y-one w~re trying to register and vote, attempting t 

register and vote. 

MR. HALL: That's all; thank you • 

THE COURT: Mr. Doar. 
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MR. DOAR: No questions. 
- . 

THE COURT: Mr. Smith. 

RECROSS EXAMINATION: 

BY MR. ~ITH: 

Q Were the demonstrations in September of 1963 that were conducted 

in or near the Federal Building in Selma for the purpose of 

influencing the Federal Court that had jurisdiction of voter 

registration case there? 

A The demonstration that was held on the step of the Federal 

Building in September of t63 was not for the purpose of forcin 

the Federal Court. Many people have been arrested days before 

that demonstration at the Dallas County Court House carrying 

signs saying, "One man one vote ." We moved -- some of the 

people decided to dem?nstrate on the step of the Federal 

Building to make a witness, to dramatize that people in Dallas 
- ' 

County, in Selma, Negro people, denied the right to register 

and vote. 

Q What did the signs say? I don't want all of them; do you rec 1 

what any of the signs said that the people were holding while 

they were on t~e steps 

A Some of the signs 

Q -- of the Federal BuiLding? 

A Some of the signs said -- yes , some of the signs read, "One ma 

one: . vo~e ! " _ ~~D~lla~ _ gol1I1ty Negroes want to register and vote, " 
- -

''Let my people register and vote. " 
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Q Did you know at that time that Judge Daniel Thomas had within 

the jurisdiction of his court the voter registration matter 

involving the Board of Registrars of Dallas County? 

A I am not sure. 

Q Were you on the steps of the Federal Building? 

A I was not on the steps of the Federal Building. 

Q Were you there in the vicinity of the Federal Building? 

A I was .in the vicinity of the Federal Building. 

Q How near the Federal Building were you? 

A If I recall, I was standing down the street about almost a blo 

at the end of the other block, from the Federal Building. 

Q As a member or the National Director of the Student Non-violen 

Coordinating Committee, have you been given instructions by 

anyone as to how to plan and conduct mass demonstrations of 

citizens? 

A No, I haven't been given any instructions how to plan mass 

demonstrations of Negro citizens. 

Q None whatsoever? 

A None whatsoever. 

MR. SMITH: All right. 

MR. McLEAN PITTS: Let me ask Judge Johnson, you 

are familiar with the Court House in Selma, there is no use to go 

into that, is it? 

THE COURT: Sir? 

MR. McLEAN PITTS: You are familiar with the fact 
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that the Federal Building is directly across the street from the 

Dallas County Court House in Selma, no use going into that -- I say 

you are familiar with that buil~ing, ar~n't you? 

THE COURT: Oh, yes; yes. 

BY MR. McLEAN PITTS: 

Q You were familiar and you knew about the decree of injunction 

or order of Judge Thomas, United Stat~s Judge, that specified 

that a book was to be put out in front door of the Court House, 

and the Lauderdale Street entrance was to be used, and persons 

desiring to register was to be assigned -- was to sign that 

book and get a number; were you familiar with that? - . 

A I have some vague knowledge -- vague knowledge of that order or 

decree by Judge Thomas. 

Q Now, since -- and Judg~ Thomas laid down how they were to get i 

line to register to vote; is that right? I mean register to -

to register; is that right? 

A I am not too sure about the specific of the order; I believe as 

much as possible the people who had been involved in the 

demonstration have tried to follow that line of decree by the 

Judge. 

Q Now, since the Judge entered that order, and since the people 

have been signing that book, you .all have been continuously 

marching to that Court House, haven't you? 

A To the best of my knowledge, since that order we have been 

bringing or suggesting that hundreds and hundreds of Negroes go 
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down to carry out the court order to attempt to register to 

vote, to sign the book, and I believe since that order more 

twenty-two hundred people have signed the book. 

Q And -- but you have still continued these demonstrations 

the streets of the City of Selma, haven't you? 
. -

A All the demonstration, or most of demonstration, I believe all 

of the demonstration, not including the demonstration on March 

7, have been directed toward the Dallas County Court House for 

the purpose of signing that book. 

Q But you have continued those demonstrators answer my 

now; you have continued those demonstrations after this book 

, 

was put out there and this pr?c~dure was worked out, haven't ~ 

MR. GREENBERG: Objection. 

THE COURT: Well, I think it depends on what you 

call demonstration; define your demonstration first; sustain it. 

Q Well, marching? 

A We have continued to march down to the County Court House to 

attempt to register to vote. 

Q Now, you say, "We"; who is we? 

A The Negro citizens of Dallas County have gone down with some 

Q 

. -
other citizens, Negro citizens of Dallas County, to encourage 

- . 

people to stay in line, to sign the book, to wait, to not to 

give up. 

But you have also these march this march to Montgomery o 

Sunday and the other marches were all after that book was put 
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out there, wasn't it; Judge Thomas entered that order, wasn't i ? 

A Yes. 

MR. McLEAN PITTS: All right. 

THE COURT: Anything further from this witness? 
. ' 

MR. AMAKER: Just -- yes. 

REDIRECT EXAMINATION: 

BY MR. HALL: 

Q Mr. Lewis, where is the office of the Board of Registrars of 

Dallas County located; in what building? 
- - . -·. 

A The Board of Registrars' office is located in the Dallas County 

Court House in Selma, Alabama. 

Q In the Dallas County Court House; this is where people are 

supposed to go to register to vote? 

A That is where people go and attempt to register to vote. 

Q And the book which has been referred to on several occasions 

where the prospective registrants are to sign is located in tha 

Court House? 

A The book, the appearance book, is located in the Dallas County 

Court House . 

Q Excuse me, please. Mr. Lewis, do you know whether or no Judge 

Thomas's order placing the book there at the Court House for 

prospective registrants to sign specified that the book was to 

be there every day? 

A I am not sure, but to the best of my knowledge I believe the 

order -- it is in that order that the book is to be available 



for prospective registered voters every day. 
,, .... 

MR. HALL: Every day . That's all. 

THE COURT: Mr. Smith. 

MR. SMITH: No, sir. 
--

THE COURT: Mr. Doar. 

MR. DOAR: No, sir. 

THE COURT: Mr. Pitts. 

RECROSS EXAMINATION: 

BY MR. McLEAN PITTS: 

Q Do you know of any day any book hasn't been there? 

A I don't know. 

MR. McLEAN PITTS: All right. 

THE COURT: Call your next witness. 
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MR. McLEAN PITTS: Your honor, I would like to again 

ask I am through with this witness -- Mr. John Doar; I would lik 

to excuse Mr. Moseley. 

MR. DOAR: What is the question? 

(Mr. McLean Pitts conferred with Mr. Doar in the 

court room) 

THE COURT: You need not try to take this. 

MR. DOAR: Sheriff Clark sent him home long ago. 

MR. NABRIT: Mr. Early Butler. 

MR. AMAKER: Your honor, any objection to excusing 

this witness, Mr. Lewis? 

MR. McLEAN PITTS: No, sir; he can go. 
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MR. SMITH: I object to excusing him excuse me; 

I am not at this _time prepared or cannot agree to excuse him, 

because he is a party; I will if something develops later that I 

can, but at this time I would not agree to excuse a party. 

MR. DOAR: Can he be excused until Monday? 

THE COURT: Are you agreeing not to excuse him solel 

because he is a party? 

MR. SMITH: Your honor, there is a possibility of 

further cross examination of him. 

THE COURT: All right, then, he will remain. 

EARLY BUTLER, witness for the Plaintiffs, having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION: 

BY MR. NABRIT: 

Q State your name and address? 

A My name is Early Butler --

THE COURT: Keep your seat, please. 

Q Keep your seat; stay seated. 

A Early Butler, 704 Sylvan, in Selma, Alabama. 

Q Were you in Selma Sunday, March 7? 

A I was. 

Q Did you participate in the march to the bridge? 

A I did. 

Q After the march stopped, where did you go? 
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A After the march stopped, we was turned around, we started back, 

and some children had got beat and got hurt; we stopped and 

taken them to the car and send them to the church that they 

could get to the hospital somehow. 

Q And you went to the church? 
. -

A And I left there, and I went to the church. 

Q Where did you go when you left the church? 
- - -

A When I left the church about a half hour after then, I went 

home. 

Q About what time did you get home? 

A I got home about ~our o~clock, I -- I say. 

Q And who was at your house at that time? 

A My wife was there and a- visiting lady and one kid and my 

daughter and her kid and myself and two sister-in-laws of my 
. . -· . 

wife, one s~xty:thr~e a:r:td th~ other one seventy-one • .. 

Q Now, shortly after you got in the house did something unusual 

happen? 
. . 

A Something unusually h~ppened; _ ~ _ kept on through to the back 

getting ~eady for din~er, _ ?ecau~e I w~re late, and the door 

were closed when I went in; I heard such a noise, I come back 
. . - - -· ~ -- - .. 

out to the front. And I - ~ay, uvwhat happened?" The people were 

just crowding in the door. I say, "What happening?" They say, 

"The people in behind us. tl I say, "Well, shut the door. It 

Q What did you see -- say tell the Judge what you saw when you 

went to the front door? 
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A When I went to the front door, I saw them running them from the 

church. 

Q Saw who? 

A I saw the Posse and our Sheriff, James Clark. 

Q Who were_ they -:- _what were they doing? 

A They were bea~in~ . t~e _children, running them from the church, 

and s.~me wa~ g~ing some wa~, and it was a man ?orne t~rough my 

house, he pulled t?e door off the screen latch, the screen 

door, and he fell against the other door and broke the latch, 

and they got in, and when they got in --

Q Now, who got in your house; how many people and what did they 

do? 

A Well, as much as I could say, it was about six of them come 

in off the street. 

Q Now, go ahead; tell the Judge what happened? 

A And then one was bleeding around the head, so I went to the 

door, I say, "Shut the door"; wasn't nobody shut it; I went to 

the door, shut it, myself. When I got to the door, there 

was two Posses coming up on the porch • 
. . ' 

Q You say, "Two Posse~," two of the Sheriff's Clark's Posse 

members; is that right? 

A That's right, coming up on the porch; one was on the steps. I 

said, "Doi1'~ _come i~'- " I _said, ''Don't come in, stop there," I 

said, "You can't come in." I said, "You can't come in,'' and I 

shut the door. And when I shut the door 
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Q Did they say anything to you? 

A They didn~t say anything to me; but when I shut the door, he 

one of them went back and hollered to our Sheriff, James Clark, 

to, "Send me one of them cans of tear gas," and he --he had a 

satchel or something on his side 

Q Who? 

A -- he went -- Mr. James Clark. 

Q Had what? 

A Such as a bag. 

Q Uh, huh? 

A And he went in that bag and throwed the can to one of his 

deputies; he run up to the far window, which on this direction 

and he drawed back; I said, "Don't throw that gas in that 

window,n and after while he threw it. Well, I had one of 

those sixty-three year old women, she couldn't hear, she was 

sitting at the window. I -- I run in there and manful caught 

her and tried to tote her and drug her on out -- out of the -

that room. 

Q 

A 

Q 

A 

What room was that? 

That was the room with the house facing this way. 

Was it a bed room, living roo~, or what? 

That is the bed room, and drug her into the living room, and 

drug her on the outside; then I went back to Sue Ellen, see 

who else was in there, and my wife and that other lady had don 

got that other seventy-one year old lady out, and they had got 
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the children out; they were out in the back. 

Q How many -- how many tear gas cans came in your house? 

A One come through the window, it was a tear gas that he throwed 

through there; he throwed one through the first window on the 

other side, he shot one out of that tear gun, and it land over 

on the bed and burnt through the spread on down through the 

mattress. 

Q Now, Sheriff Clark didn't throw that; he gave it to another man 

A Sheriff Clark didn't throw it; that is correct; he give it to 

another man. 

Q Where were you watching from when all this was going on, when 

you saw him throw it? 

A Where was my wife? 

Q Where were you watching, through the window? 

A I was watching through the low window when he throwed it 

through the this this first window; well, when he shot it 

through the shot it out of that gun through the next window 

where I were trying to get back out -- out the back. 

Q And what door did you and the members of rour family go out? 

A Well, they -- all of us went out the back. 

Q Were any possemen in the back' 

A No possemen were in the back; when they throwed it, they left, 

went up -- moved up the street. 

MR. NABRIT: No further questions. 

THE COURT: Mr. Doar. 



BY MR. DOAR: 

Q What is the address of your house? 

A 704 Sylvan Street, Selma. 
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Q How far is that located from how far is that located from 

the Baptist church on Sylvan Street? 

A I would say about two hundred yards. 

Q In which direction, toward the downtown area? 

A It was down Jeff Davis and corner of Sylvan. 

Q You were at the corner of Jeff Davis and Sylvan? 

A Nearby at the corner; I am the second -- the third house from 

the corner of Sylvan --

Q Uh, huh. 

A -- Jeff Davis. 

witness? 

MR. DOAR: Thank you. 

THE COURT: Mr. Smith. 

MR. SMITH: No questions. 

THE COURT: Mr. Pitts, you want to examine this 

CROSS EXAMINATION: 

BY MR. McLEAN PITTS: 

Q Early, did you see a man out there in front of your house -

MR. AMAKER: Just a second, your hono~; the witness 

has been identified here on the record as Mr. Butler. 

THE COURT: All right; you are required in this cour 

to -- to treat all witnesses alike and address them in a proper 
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manner; that is a rule of the court. 

Q Did you see a man in front of your house with a switchblade kni e' 

A I did not. 

Q And did you see a man on your front porch with a switchblade 

knife? 

A I did not. 

Q Or come in your house? 
. . . ~ 

A I saw one standing -- I saw one standing on the steps there wit 

his pistol pointed toward the door. 

Q With his fist? 

A With the Posse. 

Q We~l, did you see a colored man -

A No. 

Q -- with a switchblade knife? 

A I did not. 

Q And you 

A Right. 

your house is 704 Sylvan Street? 

Q Now, is that on the east side of Sylvan Street or the west side. 

A It is on the west side, now --

Q On the west side? 

A it is on the side that the sun rise on. 

Q Now -- now, Sylvan Street goes -- a greater portion of Sylvan 

Street is occupied -- is fronted by the project; isn't that 

right? 

A That's right. 
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Q And the A.M.E. Brown's Chapel, what they call Brown's Chapel, 

that is a -- that is there in the project; isn't that right? 

A Correct. 

Q And that is about half way from Sylvan Street to Jeff Davis, 

I mean from Sylvan to -- half way; isn't that right? 

A I couldn't say whether it is half way; I know it ought to be 

something like it. 

Q And this Baptist church you are talking about is on the corner 

of Jeff Davis and Sylvan; is that right? 

A On the corner of Jeff Davis and Sylvan; correct. 

Q And you are three houses back toward town? 
. ~ . --

A I am three houses back, the third house b~ck, toward town . 

Q The third house back; and about how far is your house from the 

Brown's Chapel? 

A Well, I couldn't say; it's not very far, three houses from the 

corner, and you said about half way; I couldn't say. 

Q Well, I am talking about you were about three -- you were about 

three houses from the corner of --

A Of Jeff Davis. 

Q And that is -- that is where the Baptist church is, isn't it? 

A That is where the Baptist church -- correct. 

Q And then -- then Brown's Chapel is back up on the other side o 

your house toward Selma, isn't it? 

A That's right. 

Q The Baptist church is on the same side of the street as your 
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house is on? 

A Correct. 

Q And Brown's Chapel is on the opposite side of the street; isn't 

that right? 

A No, sir; that is not right. 

Q Well --

A The Baptist church is across the front of my house; Brown Chape 

is on the side my house is on. 

Q Oh, I see. 

A Yes, sir. 

Q Oh. 

A Correct. 

Q So you were across the street; you were on the east side of 

Sylvan Street? 

A I was on the side the sun rose. 

Q All right. Now, after -- that _afternoon, where were you earli r 

in the afternoon, say one -- one o'clock, one thirty, two 

o'clock? 

A Oh, around the church, I guess, getting ready to march. 

Q Did you go on the march? 

A I did. 

Q And when you got back to the church, how long did you stay 

A 

Q 

there? 

About a half hour. 

About a half hour? 
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A (Nodded to indicate affirmative reply) 

Q And when you got back there, was there a bunch of Negroes and 

white people all out in front of that church? 

A Oh, some was there. 

Q And a good many, wasn't it? 

A Well, I didn't number them; I know 

Q And it was automobiles parked on all sides there, and just room 

enough for one car to go through, wasn't it? 

A I wouldn't say that; they were parked on the sidewalk. 

Q Uh, huh; and it was white people milling all around there, too? 

A I didn't -- I didn't pay any attention. I went in the church. 

Q And finally, after about an hour's time after you got back to 

the church, the police and the Sheriff run everybody off the 

street; is that right? 

A I don't know that; I just seed what happened when I got home. 

Q All right; and you didn't see this man with a switchblade knife 

run in your house? 

A I did not. 

Q And you were looking right at this man here when he took a tear 

gas can 

A And passed it 

Q -- out of his knapsac~ and threw it to a posseman; is that rig ? 

A Threw it to the Posse. 
- -

Q You were looking right at him? 

A Looking out the window. 
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Q Where was he; was he directly in front of your house or where? 

A He was directly in t~e yard out there near to the street that 

the cars run, in other words from there to my door --

Q Wait a minute; where the cars run? 

A The street where the cars go up and down; he wasn't just there 

at the sidewalk where you would pass, he was down mostly at the 

street. 

Q Say about the curb line, where the curb 

A Right out in front of my door in the yard; yes, sir; near the 

curb. 

Q That is where he was? 

A That is where he was. 

Q Where was the posseman? 

A Two of them was on the porch there at 0ne time, and one of them 

was on the steps. 

Q Which one did he throw the can to? 

A I do not know him, because all of them look alike. 

Q I know, but was it two of them on the -- on the porch or was it 

one standing in the yard that caught the can? 

A It was one standing at the steps, and two was on the porch. 

Q Which one caught the can? 

A I does not know him. 

Q I am not asking you the name of the man; I am just asking you 

was it one of the two men that was standing on the porch that 

caught the can? 
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A I couldn't tell. 

Q Or was it the man on the ground that caught the can? 

A I couldn't tell, because when they got back together, I couldn' 

tell which one come back. 

MR. McLEAN PITTS: That's all. Wait just one minute 

your honor. 

Q Tell me this; did you see any bricks flying through the air dow 

there? 

A Well, I didn't see anything but my door was open, and I closed 

it and looked out through the window and seed this. 
-- -

Q Wait a minute, I mea~ before w~en you left t~e church and when 

you were around the church, wasn't there bricks and bottles 
- - -

being thrown at the police officers down there? 

A Well, I didn't know, I might have been inside; I went on in the 

· church when I got back. 

Q Don't you know 

THE COURT: He is asking you what you saw. 

A I didn't see it. 

Q You didn't see no bricks or bottles thrown? 

A No, I didn't; did not. 

MR. McLEAN PITTS: All right, that is all. 

THE COURT: Redirect. 

MR. AMAKER: Just _a moment, your honor. 

MR. NABRIT: No further questions of this witness, 

your honor. 
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THE COURT: Any further questions by any of you 

gentlemen? You can be excused from the witness stand. Call your 

next witness, if you will, p~~ase. 

MR. HALL: Mrs. Margaret Moore, please. 

MARSHAL: What is the name? 

MR. HALL: Moore, Margaret Moore. 

*************** 
MARGAR~T MOORE, witness for the Plaintiffs, having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION: 

BY MR. HALL: 

Q Will you state your name, please? 

A My name is Margaret Moore. 

Q Where do you live, Mrs. Moore? 

A I live at 1414 Broad Street, Selma, Alabama. 

Q What is your occupation, Mrs. Moore? 

MR. McLEAN PITTS: What is her address? 

MR. GAYLE: 1414 Broad. 

MR. McLEAN PITTS: 1414 Broad; is that what it is? 

A Broad Street, Selma, Alabama. 

Q Wha~ wa~ . your occupation, please? 

A Teaching. 

Q Where do you teach? 

A At R. B. Hudson High School • 

Q You are a high school teacher? 



A That's right. 

Q Mrs. Moore, are you a registered voter in Dallas County? 

A Yes, I ~· 

Q How long have you been a registered voter? 

A Since July, 1964. 

Q July, 1964? 

A (Nodded to indicate affirmative reply) 

Q When did you first attempt to register? 

A In 1953 or -- '53 and '54. 
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Q How many times did you attempt to register before you were 

registered? 

A I made, oh, any number of attempts, but I was processed between 

ten and twelve times during the period. 

Q And you were rejected each time? 

A Well, I don't know if I was rejected; I was never notified -

Q You were never 

A until '64. 

Q In January, 1964, was this a notice that you had been rejected 

then? 

A That's right. 

Q That was your first notice that you were rejected? 

A That's right. 

THE COURT: Rejected first notice? 

MR. HALL: Yes; January, 1964. 

Q And later on in -- did you receive -- ever receive any other 
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notice of rejection? 

A That was my last notice of rejection. 

Q Finally you were registered at what date? 

A July, 1964. 

Q July? 

A I -- it was on Thursday, but I don't know the date, but it was 

either the 7th or somewhere around that. 

Q I see; now, you -- are you either -- are you a worker for 

either Southern Christian Leadership Conference? 

A No. 

Q Student Non-violent Coordinating Committee? 

A No. 

Q Dallas County Voters League? 

I am a member of the of the Dallas County Voters. A 

Q You are a member of the Dallas County Voters League; did you 

A 

Q 

participate 

Yes, I did. 

Were you in 

A Yes, I was. 

in the march on Sunday, March 7, 1965? 

the act or near the front of the march, of the 

Q And you got across the bridge with the rest of the persons? 

A Yes, I was just about twenty-five back, so I got way up. 

Q Were you, yourself, struck by anyone at any time on this 

occasion? 

A Yes, I was, many. 

lin 

Q Will you tell the court what happened to you with reference to 

? 
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being struck? 

A I was walking along, when I heard the order to go back, and I 

turned to look around, and then I heard the -- Mr. Cloud say, 

"Go back tG your church or to your home." And then he said 

that, "This will -- this march cannot go on.n 

Q All right? 

A Then almost in the next breath he said we will have two minutes 

and I looked back, and when I looked again, I saw everybody 

roll -- just a rolling surf, and something, horses and men and 

policemen and -- not policemen, Trooper~, -~nd possemen coming, 

and I turned around to tell them, "Don't run, stand still, you 

will g~~ I:tur~, '~ _and when I turned again, three Troopers were 

standing ov~r me, __ .and <?~e hit _m~ in_the neck, the · neck; ~- the 

nape of my neck and k~ock~d .. l!le __ to mY. kn~es, . an9: the . other one 

came around and whacked me on the arm, the third one did not 

hit me. They went on. 

Q Now, when -- were you hit with the hands of the Troopers or did 

they use something else to hit you with? 

A They used clubs. 

Q Clubs; you were hit on the back of your neck with a club? 

A And on my arm. 

Q And Gn your arm? 

A And right in the middle of my back and on my leg; I think the 

hardest one was on my leg, becaus~ I was black until this 

morning; I guess I am still black. 
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Q Were y0u knocked to the ground? 

Yes, I was. A 

Q Were you made unconscious? 

A No; no. 

Q Did you require first aid treatment? 

A Yes, I did. 

Q Were you 

A My -- my knees were badly scarred. 

Q They were just scarred; there were bruises and abrasions on any 

other portion of your body? 

A Yes, there was on my arm and on _ ~Y I don't mean my arm, I 

mean right in here and on my leg. Five. 

Q I don't recall whether I asked this question I had in mind; wer 

you hospitalized? 

A No; no. 

Q You were not? 

A Uh, h~. 

Q Were you able to return to work on Monday? 

A Yes, I was. 

MR. HALL: Will you excuse us, please, just one 

minute? 

Q After you were knocked down, Mrs. Moore, and you sat there on 

the ground, you were not unconscious? 

A No. 

Q Did you observe what was happening around you? 
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A Yes. 

Q Will you tell the court what you saw? 

A I saw Mrs. Boynton and Mrs. Foster at the upper end of the 

highway, and a girl and a boy not too far on this side of me; 

a policeman passed by and asked us to get up and go up there 

and help Mrs. Boynton, and we -- I was afraid it was a trick, 

and I wouldn't go. And just about the time they got there and 

was -- they were trying to help her, I looked back toward the 

bridge, and when I looked down there, the people who were on 

their --_ some _ of them were on t~eir knees, _ and some of them wer 

running all out in the field, and when they got a -- rounded al 

or _t~~~e u~! hors~~ ~nd ~~oopers and what not ran all across 

the field a~~ _ brought _ th~m back~ and they were all on their 

knees, a~d _ ju~~ then about_ twelve cans of tear gas was thrown 

into that group; .. and , the childr~n wer~ _all excited, and they 

started beating them. I heard screams, and then I looked to 
- . 

back to this end, and these people who were trying to help Mrs. 

Boynton and trying to get her back to con~ciousness, tear gas 

was thrown right at her feet. And I thought surely they were 

going to miss me 

Q Go ahead? 

A but they didn't miss me; they threw some right at my feet • 
. -

And I moved in the opposite direction, because I watched for t e 

fumes, and they pushed it back to me again. -
- . -

Q Mrs. Moore, are you a native Selmian? 
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A 

Q 

Yes, I am. 

And are you widely acquainted among the school teachers there i 

Selma, Dallas County? 

A Yes, I am. 

Q You have a wide acquaintance there; do you know if many of them 

have attempted to register and vote? 

A Oh, yes. 

Q Are all of them registered? 

A Oh, no; no; no. 

Q Have many of them been rejected? 

A Numbers have been rejected; nearly all have been down, but have 

been rejected. 

Q Has it been difficult up to now for a Negro to register and vot 

in Dallas County, Alabama? 

A Yes, it has; even when I went the last time, I had to have a 

voucher, I had to pass a test that I am sure just the ordinary 

person couldn't have passed. 

Q Now, I am directing your attention to the march of of Sunday 

A 

Q 

A 

Q 

the attempted march on Sunday, March 7; after the incident whic 

you have testified about occurred, did you then come back acros 

the bridge into Selma? 

I came back, but I was brought back in an ambulance. 

You weren't able to walk back? 

Huh, uh. 

Were you picked up at the place of your knockdown by this 
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ambulance; will you tell us just how you got into the ambulance 

and how you got back into Selma? 

A Well, really a white girl called me, and I was excited, because 

all around me were white and had been beating me and jeering at 

me, and I was afraid to go, so she came over there and picked 

me up and put me in the ambulance, and then they put the other 
- . 

folks _in, and we started across home. 

Q So you came back across the bridge into Selma? 

A Yes. 

Q Then what happened after you got to in the ambulance and cam 

back to the church; did anything occur, anything unusual? 

A Well, all along the street the people kept jeeri~ at the drive 

and saying ugly things and calling her ugly names. 

Q Were these white persons along the street? 

A Yes, they were. 

Q Was this before he got back into Selma or after he got into 

Selma? 

A After he got back she; it was a girl. 

Q A girl was driving? 

A Uh ~ huh. 

Q I see; and did they have some difficulty getting you 

taken to Brown's Chapel or to a hospital? 

A I was taken to Brown's Chapel. 
-- -

were yo 

Q Have any difficulty getting to the church after they got back 

in the city limits? 



A Well, some cars were parked in the way, and she had to kind of 

wait for them; other than that --

Q Was there any difficulty from the police officers or from the 

Sheriff's Posse or deputies? 

A Not at the -- no; no. 

Q And you went back to the church and received first aid? 

A That's right. 

MR. HALL: That's all; thank you. 

THE COURT: Mr. Doar. 

MR. DOAR: No, .sir. 

THE COURT: Mr. Smith. 

CROSS EXAMINATION: 

BY MR. SMITH: 

Q The march on Sunday afternoon of this past week, March 7, took 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

place at about what time? 

I can't be exact, but it was after two thirty, I believe. 

Would you say it would be between two and four o'clock, Sunday 

afternoon just past? 

I believe -- I believe I would. 

It would fall between that time? 

I believe so. 

How long have you lived in Selma? 

All my life. 

Where did the 

Troopers --

where did Major Cloud, of the Alabama State 



A 

Q 

A 

Uh, 

As 

huh. 

stop 

near 

- -- • •¥. 

the march 

--
Q on S~d~I? 
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A As nearly as I can get it, it is right under that traffic light 

is where they had this barricade, I believe, I am not sure; 

the -- I couldn't say exactly wh~re, but I believe all the cars 

came across that, you know, where the Old River Road branches 

out. 

Q Well, that is called Water Street, isn't it; Water Street is 

one side 

MR. McLEAN PITTS: No. 

A That is across the bridge. 

Q Across the bridge? 

A Yes. 

Q In other words, it would be on the east side of the river; is 

that right; on the side of the river nearest Montgomery, I wil 

say -~ 

A That's right. 

Q -- is that right? 

A That's right, sir. 

Q How far from the bridge did Major Cloud, the State Trooper, 

first confront the crowd? 

A You see, he was talking through a megaphone 

think. 

megaphone, I 
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Q Were the State Troopers out in the highway? 
·- -

A We -- one or two, but all of them were across the road, they 

were flanked across the highway. 

Q The State Troopers were? 

A The State Troopers were flanked across this way, and the men 

on horseback were right over there, and the possemen were right--

Q In your judgment, how many State Troopers were there? 

A · Oh, it looked like -- looked like hundreds to me, but I was so 

excited, it may not have been _that many. 

Q Approximately how many marchers were there? 

A I guess maybe about between four and six hundred. 

Q Between four and six hundred marchers? 

A I believe. 

Q All right. Now, you testified, I believe, that Major Cloud ga e 

the order for the marchers to disperse 

A (Nodded to indicate affirmative reply) 

Q and go home; is that right? 

A Go to church or to home. 

Q Go to church or to home; now, when he gave this order, where w s 

Major Cloud? 

A He was at the head of the line. 

Q Was he in the middle of the road? 

A I -- I couldn't see him; I couldn't see him. 

Q You couldn't see him? 

A I could just hear him. 
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Q Were the marchers in the middle of the highway? 

A No; n~, we were on the side of the highway; we were on the left 

hand side, because we were marching to face the cars. 

Q Were all of them on the left hand side or 

A All of the marchers were, but there was a busload of Negroes on 

the other side. 

Q All right. Now, you say that Major Cloud, when he gave the 

order, said, "I will given -- or in substance, "I will give you 

two minutes to disperse and go to the church and to your home"; 

is that correct? 

A That is correct. 

Q How far were you from the head of the of the crowd? 

A I guess maybe there were twenty-five groups ahead of me. 

Q Could you oyerhear ~he conversation between any of the marchers 

at the front and Major Cloud? 

A I couldn't; I could hear only Major Cloud. I imagine -- he 

said, tti have no word with you, n so I imagine somebody must hav 

asked him could they have a word with him; I could hear him. 

Q Did he say, "I will give you two minutes," and take his watch 

out? 

A I couldn't see him. 

Q You couldn't see him? 

A No. 

Q You mentioned that there were crowds of white people who were 

not law enforcement people that were jeering? 
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A That's right. 

Q Where we~e they? 

A They were on the other side or the right hand side of the road, 

of the highway. 

Q Marchers were on the left hand side? 

A That's right. 

Q And the white people were on the right hand side? 

A That's right, sir. These that were jeering were on the right 

hand side; there were some in buildings on the left. 

Q What were they saying, the ~hite people on the right hand side? 

A They were ~?ungs~ers, I imagine too young to be deputized, I 

imagine, but they said -- oh, they said every ugly thing you 

can think of. 

Q Did they use profanity? 

A Told them to get me up and get me away from there, if they 

couldn't do it, let them do it. 

Q Did any of them curse? 
. -

A I heard cussing, but I couldn't swear they were the ones doing 

it. 

Q How many, in your opinion, how many white people were over the e 

on the right hand side of the road jeering? 

A I guess about forty or fifty youngsters. 

Q About forty or fifty; were th~y boy~ and men? 

A They looked more like youngsters than men; but however, they 

could -- they could have been men; I don't know. 



Q Did they look like teenage boys? 

A They did. 

Q Any of them have any weapons? 

A If they did, I didn't see them. 

Q Sticks or bottles or --

A I didn't see anything 

Q Didn't see anything? 

A 
-

-- and they __ ~idn't move out of that spot, so I couldn't 

couldn't ~ay. 
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Q All right. Now, you mentioned that a State Trooper struck you? 

A I 

Q I believe you said three of them? 

A Four, to be exact, struck me . 

Q Four? 

A Struck me, but one didn't strike me, and then another one that 

cursed me, so didn't strike me, either. 

Q Did they strike you with a billy club or a stick -

A (Nodded to indicate affirmative reply) 

Q -- police stick? 

A Uh, huh. 

Q Did they strike you in the head? 

A No; no, didn't strike me in the head. 

Q How did they strike you with a billy sti?k or the club? 

A Well, the first one struck me just like this, at the back of m 

neck, and I fell to my knees; then the next one struck me righ 



here, and I fell on over. 

Q Hit you with it? 

A That's right. 

Q No~, you said you were not hospitalized? 

A No. 
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Q But you did leave the area in an ambulance; is that right? 

A That's right. 

Q N~~, I believe you said that as you drove or the ambulance 

as the ambulance proceeded down the street, there were crowds 

of white people along the street? 

A Uh, huh. 

Q Large numbers of them? 

A (Nodded to indicate affirmative reply) In little 

Q All o~ them had turned out fo~ it'- hadn't they? 

A I think it was -- I think it was thought to have been a Roman 

Holiday, and lots of them were there to see the sights . 

Q Just practically all the white people in Selma had gathered 

there around the area of this march? 

A Well, I don't think they let them come beyond the River Bridge, 

but some bad already gotten over there before we got there. 

Q How many people -- how many white people along the parade rout 

or the march route would you estimate? 

A Every building was filled, and every corner was just like -

Q Were they jeering and saying ugly things to the marchers? 

A Some of them said something, but most of them didn't say a wor ; 
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they just looked and shook their heads. 

Q In your j~dgment were the whit~ people who were standing by 

hostile and mad and emotionally upset about the marchers? 

A Yeah, they -- they looked as if they were real filled with hat • 

Q Filled with hate? 

A That's right. 

Q Did you see any of the bystanders -- as you came in the ambula ce 

did you see any of them with sticks or bottles or any kind of 

weapon in their hands? 

A No -- you mean white people? 

Q Yes? 

A No, I didn't see any. 

Q White people? 

A Huh, uh; I didn't see it, but they could have had, because I 

kept trying to revive Mrs. Boynton, and I don't know what they 

had, because I just look out every now and then when they woul 

-- when they would holler so loud at this little lady driving 

the bus -- driving the ambulance. 

Q And you said when they hollered at her, they cursed her? 

A Many of them cursed her. 

Q The white people cursed the driver 

A The white people. 

Q -- of the ambulance? 

A That's right • 

Q Many of them did? 
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A Many of them did; uh, huh. 

Q In your judgment was this a pretty explosive situation? 

MR. NABRIT: Objection, your honor. 

Q Sunday afternoon? 

THE COURT: Overrule; you can answer it. 

A What de you mean by explosive? 

Q Could a lot of people have gotten hurt, white people and Negro 

citizens? 

MR. NABRIT: Object, your honor, about what could 

have happened; that is opinion question. 

THE COURT: Asking her opinion; she was ~here, she 

has testified; I will permit it; objection is overruled. Do you 

understand that question? 

A Do you mean that Negroes would have hurt white people? 

Q No, I don't mean that at all. 

A Well, if the white people had not bothered Negroes, it would 

have been peaceful, they would have gone back to the church 

without any incident. 

Q If the white people had bothered the Negroes? 
- , 

A If the white people 

Q Wait a minute; wait a minute. 

A If they had bothered Negroes, I don't know. 

MR. NABRIT: Objection again; that is a speculative 

question • 

THE COURT: That is getting off too speculative, Mr. 



376 

Smith. 

MR. SMITH: All right, sir. 

Q I want again -- maybe you have said; I want your opinion and 

judgment ~s to how many white people were in the area of the 

marchers this past Sunday afternoon? 

Q 

A 

MR. NABRIT: Objection, until he defines the area. 

In the within a block of the marchers? 

ReaLly, all the all the buildings that we passed were filled, 

and on the side were whites. 

Q People standing on the sidewalk? 

A But I -- on the sidewalks on the opposite side 

Q Yes? 

A -- on the far side, but I couldn't tell how many it was, because 

they had instructed us to look forward and march forward; I 

could just see them before I got to them, but not enough to 
. .. - . 

tell how many, because it was just gobs of them, I thought. 

MR. SMITH: I believe that's all. 

THE COURT: Mr. Pitts. 

BY MR. McLEAN PITTS: 

Q Did you -- in this march on Sunday afternoon, you came from 

Sylvan Street to Alabama Avenue and thence to Broad Street; is 

that right? 

A That's right. 

Q So you entered Broad, you got on Broad Street, which is also 

U.S. 80; isn't that right? 
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A That's right, sir. 

Q And you entered Broad Broad Alabama Avenue is one block 

north of Water Avenue, isn't it? 

A That's right. 

Q And you had -- and on the corner of Alabama Avenue, on the 

north -- both of the north corners of Alabama Avenue and Broad 

Street, there is two drug stores, Tillman and Pilcher-McBryde; 

isn't that right? 

A That's right, sir. · 

Q The police had everything blocked out from that point back to 

the Alabama River Bridge, didn't they? 

A That's right, sir. 

Q And there was a big crowd of white people behind the police lin s 

bn Tillman's corner and on Pilcher-McBryde; isn't that right? 

A That's right. 

Q And there were a few scattered people in the block between 

Alabama Avenue and down to Water Street when your -- when you 

were going o~t; isn't that right? 

A That's right. 

Q 

A 

Q 

Now, when you came back no, withdraw that question. When 

you got across the River Bridge, there is a lot of businesses 

over there, aren't there, on both sides of that? 

That's right. 

And it is -- there is a road on the outside of U.S. 80 on each 

side that goes to those businesses, isn't it, for -- from the 
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bridge all the way down to the traffic light to the traffic 

light; isn't that right, the old 

A That's right. 

Q -- the Old River Road you are talking about? 

A That's right. 

Q Now, was it or was it not cars just lined up on both sides of 

that in front of those businesses out there? 

A You kn?w, I really don't know, because I couldn't see; I saw 

a few cars right out at the boulevard, police cars, and then I 

saw cars lined all the way across the highway 80, but I didn't 

get up to there to see if they were on the other side. 

Q In fact it -- there was a big group of white people out there 

who were not law enforcement officers; isn't that right? 

A That's right; on the left -- on the right. 

Q Well, they were on both sides, wasn't they? 

A Yes, they were on both --

Q Over there where Lehman's Pontiac is, over there where those 

tractor companies, and where --

A They were in Lehman's Pontiac; they weren't on the sudden side 

there. 

Q And there where the Glass House -- you know where that is, don't 

you? Drive In up there? 

A I got about thirty -- I got about thirty feet from Lehman Pont· ac 

Q Lehman Pontiac? 

A That's right. 
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Q All right. Now, that was where you were, then, when you got 

hit; is that right? 

A That's right. 

Q And you were in this island between u.s. 80 and the road that 

runs in front 

A To the left. 

Q in front of Lehman Pontiac; that's right? 

A That's right. 

Q All right; now, when you went back across the River Bridge --

I meant after the -- after the ambulance got you -

A Uh, huh. 

Q -- and carried you back across the River Bridge 

A Uh, huh. 

Q -- I am asking you whether or not that crowd of white people 

was one block down below there h~d moved up to Water Avenue, 

and there was a big crowd of people at the foot of the Alabama 

River Bridge at Water Avenue? 

A Well, I -- I couldn't say, because I was so excited at that 

point, Mrs. Boynton had one of those agues, and I had to take 
.. . -

my coat off, and by the next time I looked up, we on Water 

Avenue. Now, I don't know if they were standing at the River 

Bridge or if they were still at Pilcher-McBryde's and --

Q All right . 

A I can't say. 

Q But you saw groups of white people all along the route 



A Yes, sir. 

Q -- that you went? 

A After I looked back out of the window. 

Q All right? who were not law enforcement officers? 

A That's right. 

Q All right. And they were hollering at the --

A Driver. 

Q -- driver? 

A Uh, huh. 
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Q Then after you got back down to Brown's Chapel, you were carrie 

into the first aid in th~ pastor's parsonage, in the parsonage? 

A After I got back to the church, I went into the church; when 

:t got out, I went into -- I _went into the parsonage first, and 

then I went into the church. 

Q Now, how long did you stay in the church? 

A Oh, until they 

the rest of --

just until service was over, I stayed there 

Q How long did the services last? 

A How long did it last? 

Q Yes, I am talk -- you said you stayed there until the services 

were -- I didn't know any services were going on in Brown's 

Chapel that afternoon, you --

A You kn?w, after they got back from the march, they had service 

and I couldn't be -- I mean, I can't .tell in terms of hours, 

because --
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Q All right. 

A -- because the fumes of the gas were so 

Q The point is, you didn't get back t0 the street in front of 

Brown's Chapel -- you go out in front of Brown's Chapel? 

A Yes, I stood out there on the parson's porch. 

Q All rig~t ~ that is what I am trying to get; now, did you see 

any bricks and bottles being thrown down there? 

A I didn't see _any br~cks or bottle~ being thrown, but Captain 

Baker said that they wer~ throw~ng them; I didn't see them, but 

he said they were throwing them. 

Q He is the Safety Director of the City of Selma; is that right? 

A That's right. 

Q And did he come down there and ask people to stop throwing 

bricks, and a megaphone and talking, did he try to get them to 

stop? 

A I don't know, because he didn't 

the porch l0ng. 

he didn't let us stand on 

Q Where were yo~ when he t0ld you that? 

A I was standing on my parsonage porch. 

Q He to~d yo~ to get in the house? 

A Get inside. 

Q Because bricks and rocks were being thrown; is that right? 

A He said, "Get in the house, we can't protect you out here." 

Q "Can't protect you out here"; now, have you talked to Mr. Bake 

from time to time; have you had -- have you been present when 
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he was talking with the demonstrators down there at Brown's 

Chapel? 

A No. 

Q Do you know on several occasions have you heard him on seve 

occasions tell that police officers were trying to protect the 

people? 

A I can't say that I have. 

Q Now, you are a teacher at the R. B. Hudson High School; is tha 

right? 

A That's right, sir. 

Q Do you know what encouragement has been given by the Student 

Non-violent Coordinating Committee or the Southern Christian 

Leadership Conference or any of these organizations in this 

movement that has been going on in Selma encouraging juveniles 

to remain out of school? . . . 

A I know nothing of it. 

Q You know that the Hudson High School has been operating tha 

it has been a sixty-two per cent delinquency over there, didn' 
' - - -

you, _r, mean ~n th~ attendance? 

A I couldn't help but know that, because they send it out over 

there. 

Q And there is a sixty-two per cent delinquency; isn't that righ ; 

in attendance? 

A Uh, huh; possibly thereabouts. 

MR. NABRIT: Object, unless he establishes a period 
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Q Since this all this movement started? 

MR. NABRIT: That is not specific. 

THE COURT: Overrule. 

Q Is that right? 

THE COURT: She can answer it if she knows. 

Q There has been a big . nonattendance of students since this 

movement started, hasn't it? 

A There has been a -- we always have a lot of them, because we 

have a lot of students, but we had more after January -- after 

Febru~ry l. 

Q Were you in the march on Tuesday? 

A Yes, I was. 

Q Now, how many days have you haven't been to school? 

A I haven't missed any days except yesterday they asked me to com 

here -

Q Tuesday? 

A -- and today. 

Q Tuesday? 

A I did not miss Tuesday; I hadn't missed a day. 

Q What time did you leave the school on Tuesday? 

A I left the scho0l when school was out, just before school was 

out. 

Q And what time did that march took place? 

A About three thirty, I imagine; I am not sure. 



MR. McLEAN PITTS: All right. 

THE COURT: Anything further from this witness? 

Redirect. 

REDIRECT EXAMINATION: 

BY MR. HALL: 

Q Mrs. Moore, you testified about crowds of whites you saw along 

the way, jeering whites? 

A Uh, huh. 

Q Did you say they were jeering, and you heard cursing? 

A Yes, I did. 

Q And there was police activity in the area; what was happening 

at the t~e you -- was this while you were marching out across 

the bridge or while you were coming back that you saw this? 

A Coming back. 

Q Coming back? 

A Uh, huh. 

Q You didn't see these large crowds going out across the bridge? 

MR. McLEAN PITTS: Wait a minute; we object to that 

he is testifying. 

THE COURT: Do not lead the witness, please. 

MR. McLEAN PITTS: We object to that. 

MR. HALL: Thank you, your honor. 

Q When did you see them? 

THE COURT: You can answer that. 

Q Tell us when you saw the large crowds that you testified about 



A I saw crowds at all times, but not specifically; you see, I 

am coming and looking in front of me. 

Q Yes? 

A And I just saw the crowds to the side 

Q You saw --

A -- and in the windows, store windows and store openings. 

Q Let's see if I understand you; are you testifying what people 

you saw along the street or people you saw inside of buildings 

or windows or something -- let's see if we can distinguish thes 

crowds of people; did you along the way see some crowds of peop e 

at any time? If so, tell us when and where? 

A Yes, I 

THE COURT: Talking about white people? 

THE COURT: Talking about white people? 

MR. HALL: Sir? 

THE COURT: Talking about white people? 

MR. HALL: Yes, sir. 

Q Crowds of white people along the way? 

A Yes, I saw them. 

Q Where was this, and at what time? 

A They were on the opposite side of the street when they were on 

the street, and in the windows and doors, or when they were on 

when they were on the side with us. 

Q Did you see the police chase any of them at all? 

A White people? 
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Q Yes, rna tm? 

A No. 
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Q Did you see the police, the Sheriff's deputies, or the Troopers 

throw any tear gas at them? 

A Oh, no. 

Q Did you see them 

A No. 

Q -- beat up any of the white people you are talking about? 

A No; huh, uh. 

BY MR. SMITH: 

MR. HALL: That's all; thank you. 

THE COURT: Recross; Mr. Smith. 

RECROSS EXAMINATION: 

Q Did you testify in the voter registration suit in Federal Cour 

in regard to the number of times that you had attempted to 

register? 

A In October? 

Q Whenever it was? 

A Yes. 

Q Have you at any time testified in Federal Court 

A Uh, huh; yes, I have. 

Q -- in Selma in regard 

A Huh, uh. 

Q Where were you when you testified? 

A Right here, upstairs. 



Q Here in Montgomery. 

MR. SMITH: All right; thank you. 

BY MR. McLEAN PITTS: 

Q Were you -- were you in the march on Saturday before the Sunday 

march, the one you are talking about, on the Court House? 

A On Saturday? 

Q On Saturday before last Sun~ay, on last Saturday? 

A No; no; no, I was over here. 

Q On last Saturday? 

A That's right. 

Q All right. Now, were you in the group of teachers that marched 

down to the Court House? 

A Yes, I was. 

Q And you went down there after the Court House was closed, didn' 

you? 

A Yes. 

Q Late in the afternoon, didn't you? 

A Yes. 

Q Is that right? 

A That's right. 

Q Uh, huh; and Mr. and Sheriff Jim Clark advised you all that 

-- that the Court House was closed, didn't he? At the Lauderd e 

Street entrance, I mean, didn't he -- I mean Alabama Street 

entrance, didn't he? 

A That's right. 



Q Were you up front where you could have heard what took place? 

A I was up front. 

Q And Mr. -- and Sheriff Clark went back in, and you all insiste 

on going in the Court House after it was closed, and took Mr. 

Edgar Stewart, who is Presiden~ of the School Board, and Mr. 

Pickard to come out there and try to talk to you all to ask yo 

to leave, didn't you? 

MR. NABRIT: Objection; compound question, there is 

two or three questions in one. 

THE COURT: You need not argue your objections; I 

will call on you if I want any gr~unds, that is a standing rule in 

the court; objection is sustained. 

Q Well, did Mr. Pickard and Mr. Stewart come out there and 

address that body? 

WITNESS: May I explain, do a little explaining? 

THE COURT: Well, your lawyers, or the lawyers that 

conducted the direct will do that; as long as you can, you just 

answer the questions that this lawyer asks, and if you get to wher 

you cannot answer it, say so; if you get to where you think you 

need to explain your answer, after you give your answer you may 
- -

explain it. Now, do you un~erstand_ the question? 

WITNESS: I understand. 

A When we went to the Court House, people were in the Court Hous , 

and it was not closed when we first got there. And he said 

that the office was closed, the voter registration office, and 
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that he would that we our leader asked to go in and see 

for themselves, just pass -- all we wanted to do was pass throu h . 

Your leader wouldn't take the word of the Sheriff that the 

Voter Registration Board was closed, did he -- would he? 

A He took his word that it was closed, but he just wanted to walk 

through the Court House, since it was open. 

Q Well, Mr. Edgar Stewart had to come __ out there, didn't he? 

A Yes, he did~ I ~- I -~ somebody, I guess it was --

Q You knowMr. Edgar Stewart? 

A No. 

Q The President of the School Board? 

A I know Mr. Pickard. 

Q And he was there; he was there, wasn't he? 

A That's right. 

IVIR. McLEAN PITTS: All right. 

THE COURT: Any further redirect? 

MR. HALL: That's all; that's all, your honor. 

THE COURT: All right . We will recess for noon, 

then, gentlemen. Do you have any matter you wish to take up before 

the noon recess? 

MR. DOAR: I have one matter, your honor. 

THE COURT: All right. 

MR. DOAR: I would like to I understand that the 
-. 

plaintiffs are almost through with their case, and does the court 

wish that the United States then proceed? 



390 

THE COURT: Yes. 

MR. DOAR: I would request leave to get a projector 

in the court room --

THE COURT: All right. 

MR . DOAR: -- fo~ the purpose of showing film. 

THE COURT: You can have that done during the -

MR . DOAR: During the noon recess? 

THE COURT: During the noon recess; that's right. 

Just keep it back out of ·· the way until we get to where we are going 

to use it, and I will take a recess long enough -- when we get 

to where we we are going to put it up, I will recess the court 

long enough for it to be put up if we when we reach that point . 

MR. McLEAN PITTS: I take it you will entertain 

objections to any moving pictures; is that correct? 

THE COURT: I will entertain objection to any 

evidence before it is admitted. 

MR . McLEAN PITTS: At that time. Now, Judge, we 

have we haven't brought any witnesses over here, relying on the 

fact that possibly we are going to take all day today. 

THE COURT: Well, Mr. Smith and his witnesses and 

evidence come before yours . 

MR . McLEAN PITTS: Yes, sir; and we were relying on 

this, we thought we would wait, if you were going to be in session 

on Mon~ay, we would make arrangements to have our witnesses here o 

Monday. 
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THE COURT: Well, wait until recess time this 

afternoon, then I will determine if we are going to hold court 

tomorrow, if so how long, and whether or not it will be necessary 

for you to get some of your witnesses here. 

afternoon? 

no. 

MR. McLEAN PITTS: All right. 

THE COURT: You will be given adequate notice. 

MR. McLEAN PITTS: All right. 

MR. SMITH: May I ask, do you expect to use all 

MR. DOAR: I don't think we will use all afternoon; 

MR. McLEAN PITTS: You think we should be ready then 

to go forward? Do you have any idea as to the time? 

THE COURT: Since it is indefinite to that point, I 

say yes, get ready. 

MR. NABRIT: Is there any objection to excusing Mr. 

Early Butler and Mrs. Moore? 

Smith? 

MR. McLEAN PITTS: No, not as far as I am concerned 

MR. DOAR: I would like to keep Mrs. Moore here. 

MR. McLEAN PITTS: You would like to keep her? 

MR. DOAR: Yes, sir. 

THE COURT: Any objection to those two witnesses, M • 

MR. SMITH: No, sir. 

THE COURT: All right. 
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MR. DOAR: Keep Mrs. Moore. 

THE COURT: Any other matter? Let me ask this, in 

connection with some of this voter testimony or attempts to regist r 

that started coming in this .case: I understand, I think, the 

history of -- of the case in the Southern District, United States 

against Atkins, and I understand what Judge Thomas found and said 

in -- in that case in 210 Federal Supplement, succinctly and to 

the point that I am interested in now, he said the evidence in the 

case did establish and he made a finding of pattern and practice 

of discrimination against Negro people in the past, prior to the 
. ' . 

time that -- that he was hearing the case, but he said he found 

no such discrimination at that time, and he refused to issue the 

injunction. 

MR. McLEAN PITTS: (Nodded to indicate affirmative 

reply) 

THE COURT: Upon appeal, the Fifth Circuit Court of 

Appeals reversed him insofar as his refusal t? issue the ~njunctio 

is concerned. They made no additional findin~s ._ of pattern and 

practice and discrimination from the evidence; am I correct to tha 

point? 

MR. DOAR: You are correct. 

MR. McLEAN PITTS: Yes, sir. 

THE COURT: Now, I understand that Judge Thomas 

now, that Fifth Circuit opinion is in 323 Federal Second; I 

understand that Judge Thomas has, since that time, and possibly 
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against Atkins; is that correct? 

in the United States 

MR. DOAR: That is right; February 4. 
-· 
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THE COURT: Do those additi0nal findings relate to 

a pattern and practice of discrimination that may now exist? 

MR. DOAR: It relates to a pattern and practice of 

discrimination that existed at the time he held the hearing, in 

October, 1964. 

THE COURT: Mr. Doar, will you will you get me 

a copy of Judge Thomas's orders that have been entered since the 

remand of that case to him by the Fifth Circuit? 
-

MR. DOAR: There has been three orders entered. 

THE COURT: Will you get copies of them for me -

MR. DOAR: Yes, I will. 

THE COURT: -- please? That is a Southern District 

case, and they aren't reported as far as I know, but I have some 

knowledge that additional orders have been entered, and I would li 

to see those orders so that I may intelligently, or attempt to do 

it intelligently, determine whether or not it is necessary for me 

to hear any evidence on this discrimination to vote in this case. 

It may be; it may not be. 

MR. McLEAN PITTS: That is the orders we have been 

talking about here, where he went into detail about the line and 

the book and all that. 

THE COURT: If he says it is three of them, I would 
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like to see them, please. 

MR. DOAR: We also are prepared to offer testimony 

with res~ect to the records of the Board up through the 15th of 

February. 

before 

THE COURT: Well, I would like to see those opinions 

before I get to the point of being required to rule on th 

admissibility of -- of evidence as to pat~ern and practice for 

discrimination by a Board of Registrars in another District, when 

that is not one of the primary issues before me in this case. 

MR. DOAR: We are -- we wouldn't offer the evidence 

for that purpose, had no intention --

THE COURT: It wouldn't be admissible for that 

purpose, but it may not be n~cessary to go into it to any degree; 

it will depend upon what Judge Thomas has found from the evidence 

that he has taken in that case in these three supplemental opinion 

and orders. 

court's 

MR. DOAR: Is the court also familiar with the 

Judge Thomas's ruling in the Perry County case? 

THE COURT: Ma~ton case? 

MR. DOAR: Yes. 

THE COURT: That has been published. 

MR. DOAR: Choctaw County? 

THE COURT: No, that has not been published, as far 

as I know; but the Mayton case, United States against Mayton, 335 

well, that is a Fifth Circuit -- that is the Fifth Circuit ver sion 
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of Mayton. 

MR. DOAR: Judge Thomas's orders; I refer to Judge 

Thomas's orders in that case? 

THE COURT: If it is -- if it hasn't been published 

in Federal Supplement, I do not have it. 

MR. DOAR: I would like to present that to the court 

THE COURT: I would like to have it, and I would 

like to have any other orders that have been entered with reference 

to voting rights cases in the Selma area. 

MR. DOAR: That would -- that would 

THE COURT: And as the witnesses have referred to it 

in the Black Belt area. 

MR. ADAMS: We have same evidence with reference to 

Marion on that particular point of voting, your honor. 

THE COURT: Well, we will I need these I need 

these unpublished findings and judgments of that court over there 

before I know and can determine how much of that is necessary to 

hear in this case. 

MR. DOAR: All right, sir. 

THE COURT: If you will, get them for me. Anything 

else? Mr. Pitts? 

thirty-five 

MR. McLEAN PITTS: No, sir. 

THE COURT: Mr. Smith? 

MR. SMITH: No, sir. 

THE COURT: You gentlemen? Recess until one 

one forty-five. 



-

396 

{At which time, 12:35 p.m., a recess was had until 

1:45 p.m., at which time the hearing continued) 

THE COURT: Next witness for the plaintiffs. 

MR. ADAMS: Albert Turner. 

MR. AMAKER: Your hono~~ just before we call our nex 

witness, there are a couple of matters. Before the recess the cour 

was inquiring about seeing copies of any orders or opinions involvi g 

the voting situation, generally, in the Black Belt counties. On 

January 23 of this year Judge Thomas! in case of Boynton versus 

Clark, issued a temporary restraining order in which he included 

certain findings of fact of a recent date; I have a copy of that 

opinion here with me. And that opinion and order was later amended 

the next following w~ek, which I will be happy to give to -- to 

leave with the court. 

THE COURT: I requested Mr. Doar as amicus to get 

all of those for me; if you will, channel it through him • . 

MR. AMAKER: I will channel it through him. There 

is one other matter. We subpoenaed a Mr. Leon Daniel of the 

Birmingham Post-Herald. We do not intend to use him; I wonder if 

it would be all right --

MR. McLEAN PITTS: We have already agreed he can 

be released; I have already agreed to that; we have agreed. 

MR. AMAKER: All right. 

MR. ADAMS: Albert Turner. 

*************** 
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ALBERT TURNER, witness for the Plaintiffs, having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION: 

BY MR. ADAMS: 

Q Would you state your name, please? 

A Albert Turner. 

Q Where do you live? 

A Route 1, Box 8, Marion, Alabama. 

Q Route 1? 

MR. McLEAN PITTS: Where; what? 

MR. GAYLE: Marion. 

A Route 1~ Box 8, J.IJ:arion. 

Q How long have you lived in Marion, Alabama? 

A Twenty-eight years; twenty-nine~ now. 

Q How old are you; how old are you? 

A Twenty-nine. 

Q You have lived there all of your live? 

A That's right; all of my life. 

Q And what kind of work do you do? 

A Well, I am a bricklayer by trade, but I -- I have recently sig 

with s.c.L.c. 

Q All right. Now, you are President of the -- a --an organizat·o~ 

in Marion, Alabama; is that correct? 

A That's right. 

Q What is the name of that organization? 
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A Perry County Civic League. 

Q How long has that organization been in existence, Mr. Turner? 

A Well, it was started in 1962, early part of t62; , I don't know 

exactly no date or nothing, but early '62. 

Q Can you tell us the reason for its formation? 

A Well, basically 

MR. McLEAN PITTS: We object to reason for the 

organization. 

THE COURT: Overrule. 

Q Answer; you may answer? 

MR. GAYLE: We except, your honor. 

A Basically, it was formed ~?r the purpose of helping Negroes or 

enc6Uraging Negroes to become registered to vote; that was the 

main objective. 

Q All right. Now, is this organization in any way affiliated with 

the Southern Christian Leadership Conference? 

A It is; it is an affiliate of the Southern Christian Leadership 

Conference. 

Q And has it sponsored any type activities in Perry County, so 

far as registration and voting is concerned? 

A It has. 

Q What activities has it sponsored, so far as registration and 

voting is concerned, since its formation in 1962? 

A Well, first of all, in 1962 we had quite a problem trying to 

become registered, and with the help of the Federal Government we 
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received a temporary injunction against the Registrars in Perr 

County, and this injunction enjoined the Registrars from 

discriminating 

MR. SMITH: We object to this, if the court please. 

THE COURT: I will read the injunction; go ahead. 

Q All right, he is familiar with that. Mr. Turner, will you tel 

us, if you know, how many Negroes are registered to vote in 

Perry County? 

MR. McLEAN PITTS: We object to that; that is not 

the best evidence. 

THE COURT: Overrule; if you know. 

MR. McLEAN PITTS: We except . 

A The last thing I saw, the newspaper --

MR. SMITH: We object to what he saw in the newspap r. 

A -- was two eighty-eight. 

THE COURT: That will be stricken. 

MR. ADAMS: All right. 

Q Do you know, have any independent knowledge, about how many 

Negroes are eligible to vote in Perry County? 

A From two seventy-five to three hundred -- oh, you say eligible 

Q Yes? 

A Eligible; oh, it's five five thousand and two hundred Negro s 

eligible to vote in Perry County. 

Q Does that -- do you also know how many actually do vote, Negro s: 

in Perry County? 
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A Oh, from two seventy-five to three hundred. 

THE COURT: Are these figures set out in the Mayton 

decree? Ar~ they, Mr. Doar? 

MR. DOAR: Yes, sir; they are. 

THE COURT: All right~ let's get along. 

MR. ADAMS: All right. 

Q Mr. Turner, did your organization on February 18 sponsor a 

demonstration in Marion, Alabama, so far as registration and 

voting is concerned? 

A It did. 

Q Would you tell the court what the nature of this demonstration 

was? 

A Well, we formed the 

MR. McLEAN PITTS: Your honor, I hate to keep 

interrupting, but I want to object to anything -- insofar as the 

defendant, Clark; I ask that it be limited to other defendants, 

other than 

MR. ADAMS: We will tie the defendant, Clark, up 

with this. 

MR. McLEAN PITTS: in Perry County. 

THE COURT: Well, I will hear it; and if it doesn't 

apply to Clark, I won't consider it as to Clark. 

MR. McLEAN PITTS: All right. 

THE COURT: But I will hear it; I can't tell until 

I hear the testimony. 
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Q You may testify? 

A Would you ask your question again, now? 

Q The nature of 

THE COURT: The purpose of the demonstration. 
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Q the demonstration on February 18 in Perry County, in Marion, 

in Perry Ccunty? 

A That night we attempted to demonstrate, and we lined up in 

twos, marched out of the church for about fifty feet, twenty-fi e 

to fifty feet away from the church door, and there we was 

halted by the high Sheriff of the county, and we walked up to 

him; in fact about it, we just walked up to him and stopped. 

And when we stopped, then the Chief of Police for the City came 

up and told us this was unlawful assembly and to disperse and 

go back to our church or go back home. And as soon as he said 

that, then he retreated from us and went back to his car and 

got on the loudspeaker, and he said over the loudspeaker that, 

nThis is an unlawful assembly, break up, go back home." And 

about this time State Troopers was a ring -- ringed the whole 

circle, and they started advancing from the lower end of the 

street, and they was moving up to where we had stopped, and 

also backed up -- Mr. Loftis was also backed up by a group of 

State Troopers where we stopped, and before Mr. Harrison had a 

chance to announce the second time for us to break up and go 

back into the church --

MR. McLEAN PITTS: Wait a minute, your honor; I 
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MR. GAYLE: That is conclusion. 

402 

MR. McLEAN PITTS: -- to announce the second time, 

because if Mr. if he knows that Mr. Harrison made a -- what I am 

talking about, he don't know Mr. Harrison was going to make a 

another announcement. 

MR. ADAMS: He is testifying to that, Judge. 

A This is what I am saying now, he was making an announcement; 

before he got a chance to get through making it. 

MR. McLEAN PITTS: That is different. 

A That is what I said. 

Q That is what he said; go ahead and testify? 

A Before Mr . Harrison got a chance to get through making that 

announcement on the loudspeaker, the State Troopers had 

advanced, and they walked up to Willie Bolden, a worker from 

S.C.L.c., who was also leading the line with me, and they 

asked Mr. Loftis if this was an outside agitator, and Mr. 

Loftis told them, "Yeah, this is an outside agitator," and two 

or three Troopers grabbed the man, pulled him out of line, and 

started whipping him, Sheriff threw him the other crowd of 

State Troopers who was backed up behind them and carried him 

to jail. And at this time Reverend Dobynes said, ttKneel to 

pray on the streets, " and while he was attempting to pray, two 

or three Troopers walked up and grabbed him and asked Mr. 

Loftis, said, "Ain't this one of them outside agitators, too?" 
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And he said, ttYeah," and then he started clubbing Reverend 

Dobynes right there on the ground, and they drug him from this 

spot to the jail. And about this time all the Troopers had 

kind of gathered in on the whole line, and they had come from 

out in the street in various points, so a group went down back 

to the church steps, which was about twenty-five feet, I guess, 

from where we was standing, and there they pulled George Baker, 

a white S.C.L.C. worker, off of the steps, and they started 

whipping him, and brought him right on by me, on through the 

crowd, on to the jail. And then they pulled a fourth worker -

MR. SMITH: Excuse me for interrupting; a worker 

you say, "They" --

Q Are you referring 

A They referred to State Troopers. 

Q -- to State Troopers or what? 

A State Troopers. 

MR. ill~ITH: All right. 

Q All right. 

A State Troopers. And the State Troopers pulled a fourth S.C.L •• 

worker out of the line then, and this worker was about middlew 

in this line from where we had stopped and -- and the church, 

itself, and they pulled this boy out the line; I don't know hi 

Q 

name. 

Let me -- let me condense some of this, Mr. Turner; do you kno 

how many persons who were in this demonstration were injured b 
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State Troopers of the State of Alabama? 

A Well, I don't know how many was injured by State Troopers; I 

mean, now, actually speaking, I don't know as anybody -

Q How many did you see that was struck by State Troopers? 

A At this particular point? 

Q Anytime during this demonstration on February 18 in Marion, 

Alabama? 

A I wouldn't have seen over four or five people actually struck. 

Q All right, where were they struck? On their bodies, that I am 

talking about? 

A Now, these I saw, they were struck in the head. 

Q All right, struck in the head --

A Yes. 

Q -- with what? 

A Well, they was hit with clubs or whatever you -- the sticks th y 

carry. 

Q Now, how do you know these were State Troopers? 

A I just going by their dress; it was dressed like Troopers . 

Q What kind of dress or uniform were they wearing that night? 

A Well, they had on the blue uniforms and the hats, the hats the 

use, blue hats. 

Q And this is the uniform you understand is the uniform of the 

State Troopers --

A Yes. 

Q -- is that correct? 
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A That's right. 

Q Now, is this the same night that a Jimmy Lee Jackson was killed. 

A That's right. 

Q Did you actually witness this shooting? 

A No. 

Q Did you actually see him in the church at Perry County and in 

Marion, Alabama, the night of this demonstration? 

A Yes, I saw him in the church. 

Q Now, was Sheriff James Clark, of Dallas County, in Perry County 

at that particular time? 

A I was told he was. 

MR. McLEAN PITTS: I object to what he was told. 

~ffi. GAYLE: We object. 

THE COURT: I sustain it; it will be excluded • 
. 

~m. ADAMS: We except, your honor, on the ground 

Trlli COURT: You need not state your ground. 

MR. ADAMS: All right. 

Q Now, Mr. Turner, has any of the people in your organization, o 

have any of the people in your organization gone from Marion t 

participate in demonstrations in Dallas County? 

A Yes, they have. 

Q All right, the -- the persons from Marion, were they participa t~ 

in the demonstration that occurred in Selma on March 7? 

A Yeah, they was. 

Q How many of Marion people were in the demonstrations in Selma n 
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March 7? 

A Around a hundred and fifty. 

Q Do you know how many were in that demonstration ~n March 7; how 

many Negroes and whites were in the demonstration on March 7 in 

Selma, Alabama? 

A No, I couldn't give you actual figure on that. 

Q Could you give an estimate? 

A Oh, it was more than five hundred. 

Q Were you in that particular demonstration? 

A Yes, I was. 

Q Where were you in the line on that particular day in the 

demonstration? 

A I was the second man, I was the next man from the front; in 

other words, two peoples was in front of me. 

Q And who were those two people? 

A Hosea Williams and John Lewis. 

Q And were you struck by State Troopers on that particular occasi n 

A No, I wasn't. 

Q Did you see any other people struck that were in the demonstra

tion? 

A Yes, I did. 

Q Have you conducted demonstrations in Selma -- I mean in Marion, 

Alabama, on behalf of your organization against discrimination 

in voter registration? 

A Yes, I have. 
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Q How many such demonstrations have you conducted? 

A Maybe a dozen. 

Q Is that your best judgment? 

A Yes, that is a close estimate. 
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Q All right, now, the first demonstration that you made against 

voter registration of your organization in Marion, Alabama, was 

an February 2; is that correct? 

A That's right. 

Q Tell -- were there any people arrested in that demonstration? 

A No, no one was arrested. 

Q All right, now, on February 3, was there another demonstration? 

A Third -- let me see; no, it wasn't a demonstration that day. 

Q What happened on February 3? 
- -

A Well, on February 3, after school was out, we had a group of 

childrens came back to meet in Little Rising Star Society Hall, 

and in that meeting they decided to go and retest the cafes th t 

had been opened to them the day before, and they went to the 

Corner Cafe, about fifteen students, and they attempted to 

receive service there, but they was refused. And as they were 

refused to be served there, they was later arrested and jailed 

that night. And after they was jailed, then people started 

gathering in town, and before the night was over, we had a goo 

number of people, maybe three hundred people, gathered that 

night, and we had a mass meeting. And in that mass meeting we 

decided that we would demonstrate to let the people know that 



Q 

408 

we didn't appreciate the fact that the students was arrested fo 

trying to be served at the lunch counter, and that was our 

decision that night. 

Well, did you demonstrate on in that particular on the 

next day? 

A Yeah, we demonstrated the next day. 

Q Were there any persons arrested? 

A Yeah, peoples was arrested the next day. 

Q How many people were arrested? 

A About eight hundred. 

Q All right, now, was there at that particular time any order or 

injunction against demonstrations at Marion or in Perry County? 

A No, it wasn't. 

Q You had no notice of any ban from the Governor; is that correct. 

A No. 

Q Had you notice of any injunction from any Federal Court? 

BY ~ffi • DOAR: 

MR. ADAMS: That's all. 

THE COURT: Mr. Doar. 

Q Mr. Turner, in connection with your work as a head of the 

Voters League in Perry County, could you tell the court just 

what assemblies and activities you engaged in after Judge Thorn s 

entered his first decree; were you -- let me withdraw that. 

Were you able to get registered by the Board of Registrars 

Judge Thomas ruled the first time in Perry County? 
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A No, we wasn't. 

Q What did you do then? 

A We did sit down and wrote longhand letters to Judge Thomas, 

a hundred and seventy-five, and in these letters we requested 

that Judge Thomas would give us the right to register, and we 

also tried to let him know what type qualifications we had in 

these letters. 

Q And did -- was that done under your direction and under the 

direction of the Perry County Voters League? 

A Yes, it was. 

Q Subsequent to that, do you know whether or not other Negro 

citizens in Perry County wrote letters to Judge Thomas? 

A Yeah, other people wrote letters to Judge Thomas following tha • 

Q And those letters all were written after Judge Thomas made his 

first decree? 

MR. WILKINSON: We object to that, may it please th 

court; letters written to Judge Thomas hasn't got any bearing in 

this case. 

it may have. 

A Yes. 

BY MR. SMITH: 

THE COURT: If you know, you can answer it -- well, 

MR. DOAR: Thank you. 

THE COURT: Mr. Smith. 

CROSS EXAMINATION: 

Q Do you know of your own personal knowledge that the letters th t 
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were written to Judge Thomas 

A I do; I carried them to him. 

Q You carried them to him? 

A That'·s right; gave them to the Clerk. 
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Q Did anybody advise you to carry these letters to Judge Thomas? 

A No, they didn't. 

Q You did that, so to speak, on your own? 

A We was advised of our rights, and then we acted after our -

we found out what our rights were. 

Q Who advised you your rights in regard to carrying letters to 

Judge Thomas? 

A They didn't give us no rights in carrying the letters to Judge 

Thomas; they says that 

Q Who advised you -- excuse me, who advised you of your right to 

carry letters to Judge Thomas? 

A I said they didn't give us no advice on our rights to carry th 

they give us advice on the right to write them. 

Q Who gave you the advice or -- in the matter of writing the 

letters? 

A We got it from the Federal Government. 

Q From the Federal Government? 

A Agents and 1.-.rhatever -- investigators or 

Q Representatives -- any representatives of the United States 

Justice Department? 

A They -- they told us what our rights were under the 1962 Civil 

Rights Law, and we then subsequently decided to write these 
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letters after we found out that it was possible to write them. 

Now, these men working for the Justice Department let us know 

that the 1962 Civil Rights Law did give us the ~ight to write 

to Judge Thomas to become registered after there had been a 

practice of discrimination found, then we wrote the letters, 

and I carried the letters to Judge Thomas, myself. 

Q That was on the advice of representatives or people from the 

United States Justice Department; is that right? 

A What was on advice; what you mean? 

Q Writing and carrying the letters to Judge Thomas? 

THE COURT: He has already said the carrying wasn't 

the authority to write was. 

WITNESS: That is what I am trying to say. 

MR. SMITH: I didn't understand that. 

Q Now, did you participate in a demonstration in Selma in the 

month of September, 1963, on the steps of the Federal Building 

which houses the United States District Court in Selma? 

A No. 

Q You did not? 

A (Shook head to indicate negative reply) 

Q You mentioned that you had conducted or organized or that you 

were the leader of approximately a dozen demonstrations that 

were carried on in Marion; is that correct? 

A Now, state your question again? 

Q Well, I am just asking that I will be correct; did 
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THE COURT: That is correct; the record shows that s 

what he said. 

WITNESS: Yeah. 

Q Were you present at any of these demonstrations? 

A You mean was I actually in every one of them? 

Q No, I am not asking whether you were in them, but I am asking 

if you were present when the demonstrations were carried on in 

Marion? 

A Yeah, I was at the church where they originated from in all 

of them, I am sure of that; in other words, I was there before 

they demonstrated, I wasn't in every demonstration, itself. 

Q Did the demonstrations on each occasion originate in the 

church and go out into the public streets? 

A That's right. 

Q Did each demonstration attract any number of white people? 

A No, each one didn't. 

Q Did some of them? 

A Well, yeah, some of them did. 

Q Did some of them attract large numbers of white people? 

A We never did really have large numbers of people in none of 

our demonstrations, not --

Q How many people did they attract, in your judgment? 

A I don't think we ever had a hundred people just standing aroun 



• 

413 

looking at us. 

Q Did you ever encounter any trouble or difficulty between the 

white people who were bystanders when you were m~rching in the 

streets? 

A Yeah, we had trouble that night. 

Q Did some of them have rocks or bottles or bricks or any kind of 

weapons that they might have used to -- to injure the 

demonstrators? 

A I --well, I ain't seen nobody with nothing, myself. 

Q But you say you did have some trouble? 

A Yeah. 

Q What was the trouble that you saw, between the white bystanders 

and the demonstrators? 

A Nothing more than heckling. 

Q Heckling? 

A Yeah. 

Q Did they use profanity? 

A I have never seen -- yeah; I have never seen a demonstrator 

actually get hit from a bystander, if that is what you want to 

know. 

Q All ~ight, that is all I want to know. 

A Yeah. 

Trffi COURT: Mr. Pitts. 

BY MR . McLEAN PITTS: 

Q This Corner Cafe you talked about down there, that is -- that s 
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right there cater-cornered across from the Court House and 

right in downtown Marion, isn't it? 
. ' 

A Yeah, it is across from the Court --

Q Huh? 

A It is across from the Court House there in downtown Marion. 

Q And it is owned -- and it is owned and operated by a lady known 

as Mrs. Middlebrooks, isn't it? 

A That's right. 

Q Now, did you go down there on February 3? 

A No, I have never been there. 

Q Did you go down there; were you there when 

A I have never been to the Corner Cafe. 

Q Well, you just testified that 

A That I have never been to the Corner Cafe. 

Q I am asking you this; didn't you just testify 

A No, I didn't. 

Q -- that that bunch of students went down to the Corner Cafe an 

was refused service? 

A I wasn't no student. 

Q Well, didn't you just testify to that? 

A I said students went, but I have never gone. 

Q All right, so you didn't go, yourself? 

A No, I have never been there. 

MR. McLEAN PITTS: Now, we move to exclude that 

testimony. 



A That's right; I have never been to the Corner Cafe. 

THE COURT: Did you see the students going? 

WITNESS: Yeah, I saw the students going. 

THE COURT: Motion is overruled. 

Q I tried to get that out. 

A You didn't ask me that, though. 

THE COURT: You didn't ask him that. 

Q Did you see it~ that -- you say you saw it? 

A Yeah, I saw it. 
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Q Now, prior to that date, as an actual fact, Mrs. Middlebrooks 

had served something over fifty _Negroes, hadn't she? 

A I don't know nothing about that. 

Q Huh? 

A I don't know that. 

Q Prior to that date? 

A I say I don't know it. 

Q All right, now, what time afternoon was it? 

A When? 

Q When they went down there to get service? 

A It was in the afternoon after school was out. 

Q About what time? 

A Oh, around four, something like that. 

Q And Mrs. Middlebrooks was closing her cafe, wasn't she? 

A I don't know that. 

Q Well, did you see them try to kick the door down? 



A I didn't see that. 

Q And did you -- you didn't -- you didn't see that? 

A No, I didn't. 

MR. McLEAN PITTS: All right, that's all. 

THE COURT: Any redirect? 

IVIR. ADAMS: None . 

THE COURT: Recross? 

MR. NEWTON: Call Paul Simpson • 
... , ............ , ...... , ................. ..~ ........... , ......................... , ............. ... 
.,.... ... l''"'l' ... l"' ... , .... , ...... f .... ,.. ... l' ..... l' ............ , ...... , ............ , ... 

PAUL SD1PSON, witness for the Plaintiffs, having been duly sworn, 

testified as follows: 

DIRECT E~1INATION: 

BY MR. NEWTON: 

Q State your name, please? 

A My name is Paul Simpson. 

Q Where. you live? 

A I live in Marion, Alabama. 

Q What is your address in Marion, Alabama? . . . 

A Post Office Box 71. 

Q I call your attention to on or about February 18, 1965, 

of a night demonstration in Marion, Alabama, were you present a 

Marion, Alabama? 

A Yes, I was present. 

Q Were you present at the Zion Methodist Church? 

A Yes, I was present at the Zion Methodist Church. 



Q Do you know Dallas County Sheriff James Clark? 

A Yes, I do. 

Q Will you point him out in this court room, plea~e? 

A There he is, right there. (Pointed) 
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Q On the night of February 18, 1965, did you see Dallas County 

James Clark in Marion, Alabama? 

A Yes, I did. 

Q On how many occasions? 

A On two occasions. 

Q Where did you first see Sheriff Clark? 

A I first saw Sheriff Sheriff Clark when we left the church 

starting on our march, and then him and T. 0. Harris, Sheriff 

Clark --

Q Now, just a minute; by T. 0. Harris, do you mean the Chief of 

Police, Mr. T. 0. Harris, of the City of Marion? 

A Chief of Police of Marion, T. 0. Harris, and Sheriff Clark cam 

up to the line, and Jim Clark 

Q Just a minute 

A Sheriff 

Q you saw him there at the line? 

A At the line. 

Q All right, did you see Sheriff Clark do anything while there? 

A He grabbed George Baker and pulle~ him out of the line, and I 

don't know what Chief of Police T. 0. Harris was doing, but he 

-- but ·Jim Clark, Sheriff Jim Clark, hit him behind the neck 
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with his left hand. 

Q Hit him behind the neck with his left hand; had he made a fist 

of his hand? 

A No, he had not; it was 0pen handed. 

Q Open handed like across the neck? 

A Yes, sir. 

Q You saw this in Marion, Alabama? 

A In Marion. 

Q On February 18, 1965? 

A Yes, sir. 

Q The same Sheriff Jim Clark who is sitting here? 

A Yes, sir. 

MR. NEWTON: That's all. 

THE COURT: Mr. Doar. 

MR. DOAR: No questions. 

MR. SMITH: No questions. 

THE COURT: Mr. Pitts. 

CROSS EXM~INATION: 

BY MR. McLEAN PITTS: 

Q Where was -- you say this demonstration was going on, you were 

marching? 

A Yes. 

Q And where was that in reference to the Court House? 

A In front of the church. 

Q Huh? 



... 

A In front of the church. 

Q A church; church faces the Court House, doesn't it? 

A Yes. 

Q Now, how far had you gotten from the church? 

A Who, me? 
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Q No, when you saw -- when you say you saw Sheriff Clark pull 

that man out of the line? 

A I was standing up on the steps of the church~ 

Q And how -- and where was -- where was T. 0. Harris and Jim 

Clark? 

A Directly in front of me. 

Q Directly in front of you? 

A There were people in between us. 

Q Now, how far was it from you to them? 

A About the distance from me to you. 

Q Uh, huh; and you say that you saw this man here, Jim Clark, 

Sheriff of Dallas County, pull George Baker out of the line 

and hit him; is that right? 

A Yes. 

Q Well, did T. 0. Harris take him? 

A I didn't understand your question? 

Q Did Chief T. 0. Harris take him? 

A I don't know, I was being shoved off of the top of the steps 

then • 

Q You didn't see you didn't see Policeman Harris take him at 



all? 

A He was he was there beside him, behind him. 

Q Well, was he arrested? 

A I don't know. 

Q You don't know what happened to George Baker? 

A I don't know; I saw him the next day. 

MR. McLEA N PITTS: That's all. 

THE COURT: Next witness. 
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MR. AMAKER: Your honor, are -- we have Mr. one 

more witness who we asked Mr. Smith to secure for us, he is the 

Governor's Press Secretary, Mr. Jones; I understand from Mr. Smith 
. . 

that he is on his way over here. He has not yet arrived. We woul 

like to make him our last witness. We can let the Government go 

forward until he does arrive, at which time we would like to ask 

the court's permission to put him on as soon as he comes. 

THE COURT: What is the nature of the testimony you 

seek to elicit from Mr. Jones? 

MR. GRAY: Merely to prove, your honor, two press 

releases made through the Governor's office, one banning the night 

marches --

THE COURT: Do you have copies of tham? 

MR. GRAY: We have copies of them. 

MR. SMITH: Your honor, we have no objection. 

THE COURT: Have you shown them to counsel? 

MR. SMITH: No, sir. 
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THE COURT: Have you seen them? 

r4R. SMITH: Yes, sir; we have. We secured them for 

him; we have no objection to them. 

MR. GRAY: Counsel for the Governor and Mr. Lingo 

agrees, but counsel for Mr. Clark did not agree; that is why we are 

asking to have him here. 

MR. McLEAN PITTS: Let me see them. Judge, point is 

he got up here and said I made an agreement yesterday that I hadn't 

made, that is -- that is where I disagreed. 

THE COURT: He tenders those now to see if they may 

be admitted as being writings or press releases made by the Govern r 

at the time indicated thereon. 

MR. SMITH: Yes, sir. 

THE COURT: The times on them? 

MR. SMITH: These were statements made by the 

Governor carried in a press release. 

THE COURT: Are the times written on them? 

MR. SMITH: Yes, sir. 

MR. AMAKER: Your honor, while while -- we have 

two witnesses in the -- sequestered here that we would like to hav 

released and have excused. Now, I brought the matter up with the 

0pposing counsel, Mr. -- and Mr. Pitts in each case declined to do 

so. I would like the court to -- to indicate that from this point 

on we don't consider them our witnesses and the court so state, if 

he wants to keep them they are his witnesses. This is Mrs. Cooper 



422 

and Mr. Turner, who just testified on the stand. 

THE COURT: All right. 

MR. AlYIAKER: We don't -- unless he wants to excuse 

them 

~m. McLEAN PITTS: Who is that, Turner; l'Vho is -- I 

didn't 

MR. aMAKER: The Turner who just testified and Mrs. 

Cooper, who we -- we have never called, don't intend to call. 

MR. McLEAN PITTS: The point is, they are here toda 

we don't know, we may want to ask them some more questions later 

on cross examination; I don't want them to come tomorrow, I will 

that. 

I just wanted you to understand they 

I 

MR. M~AKER: 

were tendered today. 

MR. McLEAN PITTS: I have no objection to those two 

orders of the 

will. 

we can excuse 

Governor. 

THE COURT: 

THE CLERK: 

THE COURT: 

MR. SMITH: 

him. 

Then give them Exhibit numbers, if you 

Plaintiffs' Exhibits 13 and 14. 

All right. 

Mr. Jones is here, your honor; I assume 

THE COURT: Just a minute. Plaintiffs' Exhibits 13 

and 14 have been admitted in evidence by stipulation and agreement 

of the parties, each of them reflecting press releases purporting 
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to be, and I take it that they are 

MR. SMITH: (Nodded to indicate affirmative reply) 

THE COURT: admitted that they ar~ statements of 

Governor George C. Wallace on the days indicated? 

reply) 

remain? 

MR. ~11TH: That is correct; yes, sir. 

THE COURT: Is it so stipulated? 

MR. GRAY: Yes, sir. 

MR. McLEAN PITTS: (Nodded to indicate affirmative 

THE COURT: All right, any reason for Mr. Jones to 

MR. GRAY: No, sir. 

MR. SMITH: You can be excused. 

THE COURT: All :r:'ight, they will be admitted in 

evidence under that stipulation. 

MR. GRAY: Plaintiffs rest. 

THE COURT: Plaintiffs rest. Case with the 

intervenor-plaintiff, United States. 

MR. DOAR: I would like to call Joseph Avignone, 

A-V-I-G-N-0-N-E. Get Exhibit l. 

THE CLERK: Plaintiff-Intervenor Exhibits l through 

6 marked for identification. 

THE COURT: ~lha t are they? 

THE CLERK: All photographs • 

THE COURT: Six folders? 



sworn. 

I question his 

THE CLERK: Yes, sir. 

THE COURT: All right. 
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MR. DOAR: Your honor, this witness has not been 

THE CLERK: Please raise your right hand. 

(Witness Joseph Mark Avignone sworn by the Clerk) 

MR. McLEAN PITTS: This witness been in court? 

THE COURT: Have a seat, please. 

MR. I-JicLEAN PITTS: Your honor, we invoked the rule, 

THE COURT: Have you been in the court room? 

WITNESS JOSEPH MARK AVIGNONE: No. 

THE COURT: Go ahead; go ahead. 

JOSEPHMARK AVIGNONE, witness for the United States, having been 

duly sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A Joseph Mark Avignone. 

Q For whom are you employed? 

A I am a Special Agent with the F.B.I. 

Q Mr. Avignone, will you speak up in a loud, clear voice so 

everyone can hear you; where are you employed? 

A With the F.B.I., the Federal Bureau of Investigation. 
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Q In what city? 

A Mobile, Alabama. 

Q Have you -- how long have you been employed as a Special Agent 

of the Federal Bureau of Investigation? 

A Since September of '64. 

Q In connection with your duties as a Special Agent for the F.B. •J 

were you on duty in Selma, Alabama, on Sunday, the 7th of Marc , 

1965? 

A 

Q 

Yes, I was. 

And were you on the afternoon of that day were you performi g 

official -- an official assignment for the Federal Bureau of 

Investigation? 

A Yes. 

Q And what was that assignment that afternoon? 

A The assignment was primarily photographic surveillance of any 

incident that would have occurred. More specifically --

Q More specifically? 

A -- I was in an airplane flying over the vicinity of the river 

boundary of Selma, over -- over Broad Street, Sylvan Street, i 

this region. 

Q Then were you also flying over highway 80? 

A Over highway 80; yes. 

Q East of the Pettus Bridge? 

A 

Q 

That is right. 

And were you piloting the plane, or were you a passenger? 



A I was a passenger. 

Q And how many cameras did you have? 

A I had two cameras. 
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Q And during the course of that afternoon, did you take a number 

of pictures? 

A Yes. 

Q Did you take them with both cameras or with just one camera? 

A Both cameras. 

Q I would like to show you what has been marked for identificati n 

as Plaintiff-Intervenor's Exhibit 1, and ask you if you can 

identify it. 

~m. McLEAN PITTS: Those the same ones? 

MR. DOAR: They are. 

Q Just generally? 

A Those are the pictures. 

Q And who took those pictures? 

A I took those pictures. 

Q Now, are those all the pictures you took that afternoon, or ar 

they just some of the pictures you took? 

A They are just some of the pictures that I took of that afterno 

Q Will you tell the court how, in the ordinary course of your 

business as a Special Agent of the F.B.I . , the pictures are 

developed? 

A We have been handling this under these circumstances I I 

have been processing the film, myself. I have taken the 
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processed negative and made what is called a contact sheet, 

which is simply a contact of the roll of film, and this provide 

a means of selection of the photographs to be printed. 
. . . 

Q And then all of these pictures represent one picture on the 

contact sheet, that includes all of the pictures that you took 

that day? 

A That is correct. 

Q Now, are those pictures arranged in chronological order? 

A These pictures are arranged in chronological order, to the best 

of my ability. 

Q And when you say the best of your ability, is that taking into 

consideration that you were using two cameras? 

A That is the reason for that; yes. 

Q And can you fix the time between which the pictures were taken. 

A Yes, I would say that they were taken between two thirty, p.m., 

Q 

and roughly three fifteen, p.m. 

And looking at the first picture in the 

does that portray? 

in the Exhibit, wha 

A This is a picture of the cars and general scene of highway 80. 

Q Which -- in relation -- where in relat i on to the Pettus Bridge 

A Oh, the Pettus Bridge would be at the upper portion of the 

Q 

A 

picture. 

And when you say cars, are those -- do you know whether those 

are official cars or private cars? 

They are Alabama Highway -- or Alabama State Trooper cars. 
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Q And taking a look at the last 

A I mean not all of them, but I mean the ones that are parked 

along the highway; there are many other cars in ~he picture 

parked off around restaurants or buildings and so forth. 

Q Take a look at the last picture in that series; what does that 

portray? 

A That was a picture taken after my return to Selma; it was taken 

from the ground, and it was taken in front of or in the area 

of Brown's Chapel. 

Q Now, leaping back, when was the -- was the second to last pict e 

an air shot? 

A Yes. 

Q And where is that taken? 

A Well, now, this ~ould be the 

and Broad Street. 

I believe that is Water Street 

Q And on which end of the bridge is that taken? 

A That would be on the Selma side, the city side. 

Q Now, in connection with some of those pictures, I ask you wheth r 

or not there are included in Exhibit 1 a blowup of the eleven 

fourteen picture that is -- a blowup of one or more of the 

eleven by fourteen pictures that is contained within Exhibit 1 

A Yes, that picture -- there are. 

Q Is it fair to illustrate that to say that the second or the 

third from last picture in the book is a picture of the corner 

of Water and Broad and the second to last picture in the book s 
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a blowup of that picture? 

A That is correct. 

Q Now, some of the pictures in the -- in the in Exhibit 1 are 

not of the highway, but are fields; where were those fields? 

With respect to the bridge? 

A Yeah. No, I am trying to -- I am trying to think of the 

directions, because I -- I keep referring to this as 

Q Well, assume that the road runs north and south? 

A If the -- the road the bridge is running north and south 

and the end of the bridge heading out of the city is the 

northern end -- is the southern end -- or which end is that? 

Q It is the southern end of the bridge. 

A Well, then that --

MR. DOAR: Is that right? 

MR. McLEAN PITTS: Well, at that point, yes; it is 

really the east. 

WITNESS: Right. 

1'-lR. DOAR: Montgomery the highway at that point 

is running north and south. 

TFlli COURT: If you refer to it as the Montgomery sid 

and Selma side, I believe you will get along a little better. 

Q All right, on the -- taking the Montgomery end of the bridge, 

where were the fields that are shown in those pictures? 

A 

Q 

If I was headed toward Montgomery, they would be on the right. 

And were there some on the left, too, that you took? 



• 

430 

A Yeah, I believe there i"ras a picture there, one picture there, 

think. 

MR. DOAR: I would like to offer in evidence Exhibi 

Plaintiff-Intervenor's Exhibit l. 

folder? 

here? 

THE COURT: Any objection? 

MR. SMITH: Which is Exhibit l; that the entire 

MR. DOAR: It is all the pictures that are --

MR. McLEAN PITTS: Is this the same as that, John? 

MR. DOAR: Yes. 

MR. SMITH: I have no objection. 

MR. McLEAN PITTS: We have no objection. 

MR. DOAR: You have no objection? 

THE COURT: All right, how many photographs in that 

MR. McLEAN PITTS: Is that the same as this one ove 

MR. DOAR: Exactly. 

MR. McLEAN PITTS: I was just looking through them. 

MR. SMITH: May I ask -- excuse me, Judge -- about 

the last photograph, and I think you mentioned that while you may 

have been present -- did you take t~is photograph 

WITNESS: Yes, I did. 

MR. SMITH: or -- you did, you took these pictur s: 

WITNESS: That's right • 

MR. ~~ITH: No objection. 
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MR. McLEAN PITTS: You asking about the picture on 

the street; did you ask him about the picture on the street? 

MR. SMITH: Yes, he said he took them. 

MR. McLEAN PITTS: That the one you are talking abou '! 

MR. DOAR: I believe there are thirty photographs. 

THE COURT: All right. 

MR. DOAR: There may be -- I haven't counted them; 

shall I count them? 

THE COURT: No; number 1 is admitted in evidence. 

Anything else on direct from this witness? 

Could I --

MR. DOAR: I would like to see this other picture. 

MR. McLEAN PITTS: Huh? 

MR. DOAR: Could I look at that one? 

MR. 1'-kLEAN PITTS: Made the -- the same group? 

MR. DOAR: Yes, but I -- • 

Q I would like to ask you to look at the pictures which begin 

with number 308, and it is numbered at the back of the picture 

MR. DOAR: -- in the lower corner, your honor. 

THE COURT: All right. 

Q And those -- running through those pictures showing the member 

of the Dallas County Mounted Posse. 

MR. DOAR: Your honor, the parties have agreed that 

this aerial map can be used to illustrate the location of same of 

the pictures or for any other purpose. 

THE COURT: Does it have an Exhibit number? 

MR. DOAR: No, I would like to have it marked. 
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THE CLERK: Plaintiff-Intervenor's Exhibit number 7. 

THE COURT: You say for any other purposes? 

MR. DOAR: That is my understanding. 

THE COURT: Then I take it it is admitted in evidenc ? 

MR. McLEAN PITTS: As far as I am concerned; yes, si • 

THE COURT: Plaintiff-Intervenor's number 7, being 

an aerial photograph of the City of Selma 

MR. DOAR: City of Selma. 

THE COURT: -- is admitted in evidence. 

MR. McLEAN PITTS: It is not all of the city, but 

it is most of the city. You know who made that picture? 

MR. DOAR: No, it was made several years ago; I 

don't know, I think it was. 

Q 

MR. McLEAN PITTS: lOlst Airborne? 

MR. DOAR: No, I don't know. 

MR. McLEAN PITTS: Huh? 

Now, could -- Mr. Witness, could you step to the to Exhibit 

7, Plaintiff-Intervenor's Exhibit 7, and point out to the court 

step back so the -- the area of the picture where the pictur s 

of the Mounted Posse and the field are taken ; can you do that? 

A This is difficult on this particular photograph; it was in this 

region, I mean it is difficult to get specific; it was this si e 

of the highway, and it was in in this area. 

Q You are circling an area that is just to the -- to the left of 

the end of -- of the printed mark, "U.S. highway 80 " , you are 
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circling an area about the size of two inches in diameter; is 

that fair? 

A Yeah. 

Q Now, I want to direct your attention to one more picture here, 

and that is 

MR. Iv1cLEAN PITTS: Which picture is that he's 

testified to there? 

MR. DOAR: He's testifying to 

MR. McLEAN PITTS: Keep asking him questions about i ? 

:rvm. DOAR: He is testifying to these pictures that 

run from 308 on. 

MR. ~JlcLEAN PITTS: This he is this is off the 

record, on the other side of this field? 

MR. DOAR: Uh, huh. 

MR. McLEAN PITTS: Uh, huh. 

Q Showing you what is marked within the Exhibit as Exhibit 

picture A-10, and can you point on Intervenor's Exhibit 7 the 

area of the map that this picture was taken? 

A I just know that it was on the other side of the highway, and i 

would have to be in -- well, it is difficult to tell from this 

photograph exactly where it is, but it is going to be somewhere 

in this region. 

Q That is just opposite where your other pictures were taken 

A Little further. 

Q -- except on the other side of the highway? 
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A Yeah, it's it's a little I would say it was a little bit 

further toward Montgomery, and again the scale --

aren't they? 

MR. McLEAN PITTS: Off the record, he is \'lrong. 

MR. DOAR: No, that's right. 

~.ffi. McLEAN PITTS: He is wrong. 

MR. DOAR: Right there. 

~ffi. McLEAN PITTS: I know where the field is. 

THE COURT: They were all taken in that general area, 

MR. McLEAN PITTS: There it is right there. 

WITNESS : I say it was --

MR. DOAR: Well, that is all right. 

WITNESS: It was on the other side of the highway. 

MR. McLEAN PITTS: Messed the whole road up, see 

down here, it is tore up, see. 

WITNESS: Uh, huh. 

MR. DOAR: That is all the questions I have. 

THE COURT: All right. You wish to examine him, 

for the plaintiffs? 

MR. DOAR: 

THE COURT: 

Your honor, could I ask one more questio ? 

(Nodded to indicate affirmative reply) 

Q Did you also take some pictures of a -- from the lOth of 

February? 

A Yes, I did. 

Q And what were those pictures of? 
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A It was a series of pictures of a demonstration at the Dallas 

County Court House and the subsequent march that followed. 

Q Will you tell the court about what time of day that demonstrati n 

occurred and what you observed with respect to that march? 

A The demonstration occurred sometime after two thirty. 

THE COURT: You said February 10; that is the date 

you mean, is it? 

MR. DOAR: That's right. 

THE COURT: All right. 

A The demonstration occurred sometime after two thirty. The 

demonstrators started to -- it appeared as if they were 

beginning to disperse, or some of them were beginning to leave 

the scene, and it was sometime around, oh, beti"leen a quarter 

to three, three o'clock, that Sheriff James Clark came to the 

head of this group, and there -- there was an element of 

confusion in -- in -- at this point as what was happening. I 

was just sort of following along. 

Q Well, what happened? 

A It -- he seemed to -- he appeared to be leading them somewhere 

I did not know whether -- whether they were under arrest or -

I mean, as I say, there was an element ·of confusion. 

Q 

A 

Just tell us what happened? 

The marchers were led by Sheriff Clark and the -- some of the 

Sheriff's office deputies and possemen down -- I guess it woul 

be east on Alabama Street, and they turned right on what would 
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be an extension of Sylvan, and then they went out river road, 

which is a general term, the -- the demonstrators were 

apparently being forced to march sometimes at a rapid pace, 

sometimes at a fast walk. The -- the possemen were observed 

to have -- well, they wer~ equipped with both night sticks and 

the electric cattle prods. On several occasions they were seen 

to -- well, it was a case of forcing the marchers with either 

the -- with the cattle prods. The march continued until they 

reached a bridge on what would be this river road. At this 

point one of the Sheriff's cars turned sort of diagonally acros 

the bridge and stopped all traffic. We were detained there for 

a few minutes, and then we were allowed to continue. There was 

a radio message heard over the Alabama Highway Patrol frequency 

which is the same as the Sheriff's office, stating, nnon't use 

the prod so much," words to this effect, or, "Tell the men not 

to use the prods so much. n The march continued past the bridge 

and it was difficult to actually state who had control of it 

at -- at -- at this point, the marchers seemed to be spreading 

out. There were several marchers that "''rere observed by the 

side of the road in an apparent state of being winded from the 

running. Another message was heard over the Sheriff's -- excus 

me, over the Alabama Highway Patrol _frequency, and this stated, 

"If they want to drop out, let them. n 

NIR. McLEAN PITTS: Your honor, wait just one -- I 

have to object to this message unless he identifies that message as 



-

437 

coming from someone. 

THE COURT: It is coming -- he is identifying it as 

coming over the Highway Patrol and the Dallas County Sheriff's 

radio frequency; is that correct? 

WITNESS: That is correct. 

MR. McLEAN PITTS: What I am getting at, unless it 

comes from someone; I was objecting to it on Jim Clark's part unles 

it was -- unless it was heard to come from his office, what I am 

getting -- or from him. 

frequency. 

THE COURT: He is not saying where it came from 

MR. McLEAN PITTS: All right, sir. 

THE COURT: -- he is just saying it came over that 

IviR. ~llcLEAN PITTS: All right, sir. 

THE COURT: Overruled; go ahead. 

A The -- the marchers ~- this -- this march reached a point 

approximately half a mile, three quarters of a mile, past the 

bridge, and now, I -- I was back from this, in a car a hundred 

yards, possibly two hundred yards, and I -- I can't state -- al 

the marchers suddenly left the road. Now, whether this was at 

Q You don't know how that happened? 

A No, I don't. And they seemed to congregate around a farm house. 

Q Now, how -- how far was that farm house from the Court House? 

A It was over two miles. 

Q I would like to show you Intervenor's Exhibit 5, and ask you i 



you recognize the pictures? 

A Yes, I do. 

Q And who took those pictures? 

A I took them. 

438 

Q Are those pictures clear and accurate representations of the 

demonstration in front of the Court House that day and the marc 

that was led by Sheriff Clark and the members of the Dallas 

County Posse and his deputies? 

A 

Q 

Yes. 

And the two pictures are taken the second and third pictures 

are taken along the line of the march; is that right? 

A That's right. 

MR. DOAR: I would like to offer in evidence 

Plaintiff-Intervenor's Exhibit 5. 

MR. SMITH: No objection. 

MR. McLEAN PITTS: No objection. 

THE COURT: It will be admitted. Let me see them. 

Q Could you tell the court approximately how many young Negroes 

were in that demonstration? 

A I -- I would estimate it at over two hundred. 

l\~R. DOAR: Over two hundred; thank you. 

THE COURT: Does that conclude the direct? 

MR. DOAR: Yes, sir. 

THE COURT: Plaintiffs. 

BY MR • NABRIT : 

Q Officer, what was the approximate time period that elapsed 
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between the time the march started and the time that the 

demonstrators went into the -- around the farm house two miles 

away? The best you can remember? 

A I I am going to have to -- I am stating times at either end; 

I am saying it began sometime around two forty-five and it is 

ending sometime around a quarter after three, twenty after thre • 

Q Would you describe the demonstrators in terms of their age, sex 

race, general description of the group? 

A It was both male and female, and I would estimate of high schoo 

age. 

Q And were they all or almost all Negroes? 

A All or almost all; yes. 

Q To what extent did you see them running or trotting? 

A This -- this was in spurts. The pace was -- it was a fast walk 
. --

and it would at times go into a trot, that would be a good term 

to use, and that would be -- that would be it. 

JliiR. NABRIT: Wo'l:lld yc:m indulge me a moment, your hon r 

THE COURT: Yes. Mr. Smith. 

MR. NABRIT: One more question. 
~- -. 

Q About how many children did you -- young demonstrators did you 

see drop out of the march along the wayside? 

A Specifically I mean probably around ten or twelve. 

JliiR. NABRIT: Thank you; you may question. 

CROSS EXAMINATION: 

BY MR. SMITH: 

Q In response to plaintiffs, you mentioned a demonstration; which 
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demonstration are are you referring to February 10 or March ? 

A In which -- according to which question? 

Q Well, I mean the questions that were just propou~ded to you, I 

didn't understand which demonstration you -- you were testifyin 

to -- in regard to? 

A He was talking -- the one that I was continuing on was February 

10. 

Q February 10. Now, on March 7 -- and in regard to the 

photographs which are identified as Intervenor's Exhibit 7 

THE COURT: No. 

IviR. SMITH: Am I incorrect? 

THE COURT: 1. The :photographs? 

MR. SMITH: Y~s, sir. 

THE COURT: 1. 

Q Exhibit 1, you mentioned that 

THE COURT: Is that right, Tim? 

THE CLERK: Yes, sir. 

Q You mentioned that these are some of the photographs which you 

had taken on March 7; is that correct? 

A That is correct. 

Q How many additional photographs did you take; do you have any 

opinion? 

A I think a total of around sixty-five or seventy. 

Q Approximately how many are included in this Exhibit? 

A I did not count them. 
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Q You didn't count them? 

A No. 

Q Did you develop all of the photographs taken on March 7? 

A Yes, I did. 
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Q Are all of them readable; that is, can -- did they develop 

properly so that you can determine what they depict? 

MR. DOAR: Here they are. 

Q Do any of the other photographs taken on March 7 show the 

condition of traffic at the Pettus Bridge on U.S. 80? 

A The condition of traffic at -- before or after, during what 

Q While you were taking them, while you were from the aerial 

vantage point where you took the photographs, did any of them 

show the condition of traffic at or near the Pettus Bridge on 

u.s. highway 80? 

A I am still not sure I understand your question. 

Q Did it show any cars out on U.S. highway 80? 

A Yes, sir. 

Q Did any of the photographs? 

A Yes. 

Q They did? 

A There are photographs there that show cars on highway 80. 

Q All right. Now, did you observe -- independent of the 

A 

photographs, did you observe the general condition of traffic n 

u.s. 80 at the time of the march or demonstration? 

I -- I am -- I just want you to clarify a point; when you are 
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· talking a bout about traffic, you are talking about automobi e~ 

Q That's right? 

A They were stopped. 

Q As distinguished from pedestrians? 

A Right. 

Q Talking about automobile traffic; how many automobiles were 

stopped, in your judgment? 

A That is difficult to say. 

Q Did it create, in your opinion, a traffic congestion? 

A Stopping the cars? Yes. 

Q The cars were congested over some widespread area? 

A It -- well, I am -- I am -- do you want this in some sort of 

estimate of feet? 

Q That's right? 

A Half a mile, possibly. 

Q That's right. 

A I would say that as guess from the air, about a half a mile. 

Q About a half a mile. Now, this congestion for the half mile 

area, would it have been -- where would it have been, in the 

direction of Montgomery 

A That's right. 

Q -- or on Broad Street, which would have been to the west? 

A No, it would have been in the direction of Montgomery on highw y 

80 • 

Q Did you observe traffic on the Selma side of the Pettus Bridge 



A No, I didn't. 

Q You did not? 

A No. 

MR. SMITH: I believe that's all. 

THE COURT: Mr. Pitts. 

BY JY'IR. McLEAN PITTS: 
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Q Did you -- you say it went about a half a mile east toward 

Montgomery; is that right? From what point, you mean from wher 

they stopped, the traffic was stopped? 

A From the -- yes, from -- from where the State Troopers were 

blocking the highway. 

Q All right. Now, did it go back as far as the entrance to Craig 

Air Force Base? 

A I am -- I am stating a half a mile because this was a very, 

very rough estimate from the air; I did not feel it was a very 

good vantage point to be judging it. No, it didn't -- I cannot 

say that I could see the entrance to Craig Air Force Base, whic 

is several miles out, but I still say that it is roughly a half 

a mile. 

Q How far is Craig Air Force Base from there? 

A I could not identify Craig Air Force Base like that from the 

air, I don't think; I mean 

Q I am not asking you to do that; you you have been to Selma 

and assigned to Selma, haven't you? 

A Yeah. 



Q Huh? 

A Yes. 
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Q You know how far it is from Craig Air Force Base; you have been 

out to Craig Air Force Base, haven't you? 

A Yes. 

Q You know where the entrance to Craig Air Force Base is 

A Yes. 

Q -- on U.S. 80? 

A Yes. 

Q You know that? 

A (Nodded to indicate affirmative reply) 

Q Now, what I am asking you is how far is it from Selma out to 

that point? 

A I believe it is around three miles. 

Q Three miles; and how far is it out there to where the drive in 

theatre is right there where the L. and N. Railroad crosses? 

A I don't know. 

Q You don't know that distance? 

A No, I don't. 

Q Now, traffic was back of that point, wasn't it, back to where 

the Camden highway intersects? 

A I was oblivious to it if it was. 

Q Huh? 

A I was oblivious to it if it was. 

Q Now, did you see any trucks stopped on the highway? 



A I do not recall. 

Q Busses? 

A I don't recall. 

Q Do you know how long traffic was held up? 

A No. 

Q Well, hov.; _long were you up in ·that airplane? 

A Approximately an hour and fift·een minutes. 

Q All right, sir; now, where did that plane go out from? 

A Craig Air Force Base. 

Q It was a Government plane; is that right? 

A I don't know. 

Q Who was the pilot of that plane? . 

A Colonel Ault. 

Q And he is Commander of Craig Air Force Base? 

A I believe so. 
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Q All right, sir; now, I want you to look here, I reckon this 

is picture A-310, and that is the area that you testified to 

that was up where the old highway is and which is east of the 

bridge; is that correct? lllhat I am talking about is it's 

that when you go across the Pettus Bridge coming toward 

Montgomery, this area in here would be right to your left; 

isn't that right? 

A If I am going toward Montgomery, the area would be to my left 

as I cross the bridge. 

Q Right to your left; is that right? This is what, an old 
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road down there, a paved road? 

A It appears to be. 

Q Yeah; all right, sir; now, in this this picture you see here 

do you see some possemen on horses in that picture? 

A I would like to see a blowup of that right there. 

Q Uh, huh; uh, huh; well, I'll ask you this; do you see some 

helmet men in this area? Some men with helmets on? 

A That appears to be one; I don't know. Yes. 

Q All right, do you see some of the marchers? 

A Yes. 

Q And you see some of the knapsacks and stuff that was got 

packs on their backs and things, don't you, from that picture? 

A Well, now, this is -- I wouldn't want to name them from this 

picture what they are. 

Q All right; well -- and these big white things in here you see 

are horse trailers; isn't that right? 

A They look like horse trailers. 

Q Uh, huh; and now, all these people that accumulated in here, 

these marchers, they are just standing around there; is that 

right? Milling around in that area? 

A Milling around; yeah. 

Q All right; now, after that picture was taken, you proceeded to 

take these pictures here; is that right? 

A That's right. 

Q So these marchers here were the group that was gotten together 
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and brought back across the bridge; is that right? 

That's right. A 

Q And these horses are going along the side of them; is that righ ? 

A 

Q 

A 

Q 

A 

Q 

That's right. 

Now, do you see any bullwhip there? 

No. 

Those folks huh? 

No. 

And those horses at that point right there may be at a fast wal 

is about all; is that right; they are not galloping? 

A It's 

Q Look at their tails? 

A Yeah; yeah. 

Q Now, then you come on over, and that was on the bridge, wasn't 

it, that is a picture A-311, isn't it? 

A Right. 

Q All right; then you turn over here to A-312, and this is a 

picture -- is this picture taken coming back? 

A No, this would be toward Selma, correct? That -- I believe 

Q No, sir. 

A -- they are headed in this direction, aren't they? 

Q I will have to take it down and look at this to tell you . I 

know where this road is right here, a little off the record 

-- I mean I don't know whether -- I tell you, I think that is 

going to Selma, I think ; I think it is; I am not sure, I think 
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that is that 1,·vay. 

A I think it's the --

MR . NABRIT : The horses are coming in this directio • 

A 

Q 

A 

Q 

A 

Q 

A 

I think Selma is in this direction. 

It may be, I am not sure ; I know where this road is right here, 

that road. 

Uh, huh. 

Well, you see 

Right. 

you see horses here; is that right? 

How many can you count? That is one. 

I think that is two, three, four, five, I believe. 

MR. DOAR: I would like to object to the question, 

your honor; the picture speaks for itself . 

THE COURT : Sustain objection; picture speaks for 

itself ; I can count them. 

MR . r-1 cLEAN PITTS : All right, sir. 

A There are at least five in that picture. 

Q All right, sir. Now -- but these people are walking along, an 

the horses are out in the road ; is that right? 

A In that picture. 

Q All right, sir; now, you ccrne on over here, and this picture 

here, which is -- is A-215 , that picture is -- is made going 

back, they are walking back toward Selma there; is that correc ? 

A That is correct. 

Q And you see the horses, one horse in that picture; isn't that 
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right? 

MR. DOAR: Objected to on the ground 

THE COURT: Sustained. 

Yffi. DOAR: -- the picture speaks for itself. 

THE COURT: · Sustained. 
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MR. McLEAN PITTS: I think we have got a right to 

examine him; they are talking about bullwhips and things here. 

WITNESS: Did I say anything about bulhv-hips? 

MR. McLEAN PITTS: No, you haven't, but I want to 

prove it by him it is not in there. 

THE COURT: I don't need ~ny argument. I have 

already ruled on it; objection sustained. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

MR. McLEAN PITTS: All right, sir. 

This and this. 

What is that? 

This is a blowup of this picture, see that? 

I see; I see; I see what you are talking about; that is all 

right; all right; yeah; uh, huh. All right. Well, now, this 

picture right here, which is A-314, was that taken out of a 

plane? 

Yes. 

What kind of camera were you using, a telescopic camera, on th t? 

Yes. 

And this is on the Water 

bridge; is that correct? 

this is on the Selma end of the 
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A That is correct. 

Q All right. Now, here is a picture that you said you made on th 

ground, it was taken down there by the church; is that right? 

A That's right. 

Q Did you see any bullwhips on those horses down there then? 

A No • 

. Q Did you see a rope on any of them? 

A You mean the reins? 

Q No, I mean the regular cow rope, you know, lasso type rope? 

A No. 

Q Lariat huh? 

A No. 

Q All right, sir; and you saw these horses? 
- ., 

A I took the picture. 

MR. McLEAN PITTS: Okay, I think is there anythi g 

else you want to ask him -- that's all. 

BY MR. NABRIT: 

MR. NABRIT: Officer -

THE COURT: Just -- just just a minute, please. 

MR . ·DOAR: I don't have any questions, your honor. 

THE COURT: Go ahead. 

MR. NABRIT: I had i~quired, your honor. 

Tflli COURT: Go ahead. 

REDIRECT EXM~INATION: 

Q Officer, could you tell from your observation in the plane or 
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your observation of the photograph, either one, whether or not 

the traffic backed up on route 80 was being blocked by police 

or Highway Patrol vehicles or persons on foot? 

A Yes, the traffic was blocked by the -- I guess the cars were 

parked in the road, the Alabama State Troopers' cars. 

Q Is it your testimony that the Alabama State Trooper cars were 

parked on highway 80 blocking traffic coming into Selma, and 

is that 

A That if I can I see one of those pictures -- I believe 

that was the case. 

MR. McLEAN PITTS: Here is the picture. 

A No, I can't state whether it was the actually the Troopers or 

the Troopers' cars that were blocking the traffic, but it was 

either one or the other. 

MR. NABRIT: Thank you, sir. No further questions, 

your honor. 

RECROSS EXAMINATION: 

BY MR. SMITH: 

Q Did you take any photographs of the area in question on Tuesday 

of this week, March 9? 

A No you mean from the air? 

Q Yes? 

A No. 

Q Well, did you take any from any other vantage point? You say 

from the air; does that mean you took some on the ground? 
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A Yeah, I am trying to think of -- this was at -- you are referri g 

to the march on Tuesday? 

Q This -- Tuesday of this week, March 9? 

A Right ; yes, I .believe I did; I am sure I did. 

Q Aerial photographs? 

A No; ground. 

Q Ground shots? 

A Ground shots. 

Q How many pictures did you take on Tuesday? 

A I don't know; I haven't developed them; I don't know. 

Q Did you observe the traffic condition on Tuesday of this week 

in the area of the march at the vicinity of Pettus Bridge? 

A The traffic was blocked out highway 80 towards Montgomery; it 

was backed up. 

Q Do you know whether or not any aerial photographs were made of 

the area on Tuesday of this week by any other person? 

A I believe in -- I believe I read in the paper that one of the 

press were up; I saw a plane flying over and --

Q Did your office make any, is what I am asking ; excuse me? 

A No; I don't know of any. 

MR. ~1ITH: All right, that's all. 

MR. McLEAN PITTS: Wait just a minute. 

Q (by Mr. Smith) Would the photographs that you took on Tuesday s ov 

the condition of traffic? 

A I don't -- I don't remember; as as I stated, I haven't 
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developed those yet. 

Q And from your recollection of what you were taking, you don't 

recall whether or not it would show any condition . of traffic? 

A It -- it could; I shot a -- I remember specifically a picture o 

the Troopers as they were across the highway, and conceivably 

you could see something in back of them, but that is the only 

picture of recollection 

taking in that direction. 

from recollection that I remember 

MR. SMITH: Judge, I think we would like to see thes 

photographs; I don't know whether we have the right to ask them to 

develop them. 

THE COURT: I won't require him to do that. 

MR. SMITH: All right, sir. 

THE COURT: Anything else from this witness? 

BY MR. McLEAN PITTS: 

Q Have any of them at all been developed, any pictures? 

A Pardon? 

Q Have any of those that you took on Tuesday at all been develope ? 

I am talking about the negative part of them? 

A No. 

Q Huh? 

A No; no. 

Q Do you have the film? 

A (Nodded to indicate affirmative reply) 

MR. McLEAN PITTS: Judge, we'd like to have the fi 
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and have it developed. 

MR. DOAR: Yoar honor, the pictures can be developed 

we will see that they are developed. 

THE COURT: I won't require them to do it for you. 

MR. McLEAN PITTS: You won't require them to deliver 

the film to us to develop it, or let the State laboratories develop 

it? 

THE COURT: No, sir; nor would I require you to give 
. . 

yours to them and let them develop it. 

MR. McLEAN PITTS: All right, sir. 

THE COURT : Anything further from this witness? 

~IR. DOAR: No, sir. 

MR. McLEAN PITTS: I want to ask him just one more 

question; I will be through in a few minutes. 

THE COURT: Go right ahead. 

Q When did you make arrangements with Colonel ·Ault to fly you up 

and down this road along -- for that Sunday? 

A I didn't. 

Q Well, who made the arrangements? 

A I actually don't know; someone -- someone in the office made 

arrangements. 

Q Well, have you been in Selma or Mobile, I meant your ordinary 

A 

course of your work, I am talking about, assignment? 

My ordinary assignment is Mobile, but I haven't barely seen it; 

I have been in Selma most of the time, so I suppose --
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Q 'fhat is what I am trying to get at; now, when did you get order 

to go out to Craig Air Force and get in that plane with Colonel 

Ault? 

A I was in Mobile on Saturday night, and I heard it over the phon 

from one of the other agents that -- or Saturday sometime, and 

I heard -- one of the other agents told me about it, that the 

arrangements had been made and I was coming back on Sunday. 

Q Who is your immediate superior? 

A Who is my --

Q Your immediate superior; do you have a squad boss or is it a 

Special Agent in Charge? 

A Are you referring to right now or at that 

Q Yeah; right now or on -- no, on that day, on Sunday, is what I 

am talking about? 

A On that day? 

Q Yes? 

A I believe that Robert Frye would have been in charge of that. 

Q He was in charge of the squad; is that right? 

A Well, the terminology, but -- no, but yes, he was in charge of 

the office; yes. 

Q He is resident Agent in Selma, isn't he? 

A Right. 

Q That's right, and did you get any orders -- did you get the 

orders from him or from the Special Agent in Charge in Mobile; 

that is all I am trying to find out from you? 



456 

MR. ADAMS: I object to this, your honor; I think it 

is irrelevant. 

THE COURT: I will permit it. 

Q That is 

THE COURT: Talking about your telephone conversatio , 

I reckon. 

Q I am just asking whether he got it from Special Agent in Charge 

in Mobile or from Robert Frye? 

A I -- as I stated, that I -- I heard this from another Agent 

initially, and who was in Selma; I called Selma Saturday evenin 

to find out what the situation was, and it was another Agent 

that initially told me this, and then I came back on -- on 

that now, I -- in the meantime I had spoken to both the 

Special Agent in Charge in Mobile and to the -- Resident Agent 

Frye, and I don't really remember who I spoke to first 

MR. McLEAN PITTS: All right, that's all. 

A -- and where. 

MR. McLEAN PITTS: Wait just one that's all. 

THE COURT: Ten minute recess. 

(At which time, 3:12p.m., a recess was had until 

3:20 p.m., at which time the hearing continued) 

Trlli COURT: All right, Mr. Doar. 

THE CLERK: Please stand and raise your right hand. 

(Witness Thomas E. Burns, Jr., sworn by the Clerk) 
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THOMAS E. BURNS, JR., witness for the United States, having been 

duly sworn, testified as follows: 

DIRECT EX&~INATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

My name is Thomas E. Burns, Jr. 

And, Mr. Burns 

Thank you. 

you may sit down. 

What is your occupation? 

I am a Special Agent with the Federal Bureau of Investigation. 

Will you keep your voice up so everyone in the court room can 

hear you? 

Yes. 

Where are you assigned? 

I am presently assigned to the Mobile Division. 

Were you in Mobile on the lOth of February -- February 

excuse me; were you in Selma on the lOth of February, the 7th 

of March, 1965? 

A That is true. 

Q Were you on official duties on those two days? 

A I was. 

Q And did you, in connection with your official duties, take 

certain pictures? 

A I did. 

Q On those two days? And have you before you some of the pictures 
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which you took on those two days? 

A That is correct. 

Q And could you tell me what the -- looking at the corner of the 

picture, is that Plaintiff-Intervenor's Exhibit number 6 and 

number -- Plaintiff-Intervenor's number 3? 

A Plaintiff's Exhibit 6 and number 3. 

Q And number 6 -- Intervenor's Exhibit 3 is the pictures taken o 

March 7 and Exhibit 6 the pictures taken on February 10. Now 

THE COURT: Have you gentlemen seen them? 

MR. McLEAN PITTS: No, sir. 

THE COURT: You have copies? 

MR. DOAR: I gave them to you the other day; those 

are the same ones you saw the other day. 

MR. SMITH: I haven't seen them. 

MR. McLEAN PITTS: I just --

MR. DOAR: I had -- I thought they saw them; they 

'\V"ere available for them. 

MR. McLEAN PITTS: I have seen them; I didn't know 

this was the batch that you -- that is okay, I have seen these her , 

Judge. 

THE COURT: All right • 
. . 

MR. McLEAN PITTS: I thought it was about some of 

these other which batch? 

T:HTNESS: These. 

MR. McLEAN PITTS: Yes, I see them • 
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Q Are those pictures arranged chronologically in point of time? 

Mr. Burns? 

THE COURT: You have already looked at them, have yo , 

WITNESS: Yes, sir. 

THE COURT: Do you know whether they are or not? 

WITNESS: Yes, I am just -- they are in chronologica 

order; this is Exhibit number 3. 

THE COURT: All right. 

MR. DOAR: I would like to offer 

number 3 and Exhibit number 6 in evidence. 

offer Exhibit 

THE COURT: Any objection, gentlemen? 

MR. McLEAN PITTS: No objection as far as I am 

concerned. 

MR. SMITH: 

THE COURT: 

MR. DOAR: 

THE COURT: 

MR. NABRIT: 

MR. SMITH: 

THE COURT: 

No objection. 

3 and 6 are admitted. 

That's all the questions I have. 

For the plaintiffs. 

No questions, your honor. 

No questions. 

TVIr. Pitts. 

CROSS EXAiviiNATION: 

BY MR. IVIcLEAN PITTS: 

Q This picture here is 2 -- B-201, who is that white man there? 

A This -- yes, this man is Bill Lyons, he is a photographer. 

Q Photographer? 



A Right. 

Q Press photographer? 

A Exactly. 

Q All right, was that 

THE COURT: That in 3 or 6? 

WITNESS: That is Exhibit number 
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MR. McLEAN PITTS: Let's see, Judge; I don't know. 

THE COURT: May I see the two Exhibits that were jus 

admitted, Mr. Burns. 

Q Is it 3? 

MR. McLEAN PITTS: Just give them to the Judge here. 

WITNESS: Right. 

MR. McLEAN PITTS: I can't tell. 

WITNESS: That is number 

MR. McLEAN PITTS: Which one is that? 

WITNESS: -- number 3. 

THE COURT: Thank you. 

A (Nodded to indicate affirmative reply) 

Q This is number 6? 

A Well, let me see; yes. 

Q Now, let me ask you, these pictures that you got here in Exhibi 

number 3, they were taken on ?unday; is that correct? 

A That is correct; 7th of March. 

Q Huh? 

A The 7th of March. 
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Q And did you see the traffic that was on U.S. 80 on that date? 

A No, I did not. 

Q U.S. 80 is a heavily traveled highway; is that right; coming in 

-- that artery right in there? 

A I suppose so; it is. 

Q Uh, huh; do you know how far the cars were backed up on that 

street? 

A I do not. 

Q Did you go down in Selma and see the congestion that was caused 

in Selma by this traffic? 

A No, sir. 

Q Did you see many white people in Selma on the corners as you 

went up the street? 

A On which side of the bridge? 

Q On the Selma side of the bridge? 

A No, sir. 

Q You didn't see any? 

A I saw some; I saw possemen. 

Q Well, now, did you see -- what about back there -- you know 

where Tillman Drug Store is, one block from the river? 

A Yes. 

Q And Pilcher-McBryde? 

A Yes. 

Q And didn't didn't the City Police cut off traffic at that 

point, and didn't allow any pedestrians to come past that point? 
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A I don't recall, sir. 

Q Did you -- and wasn't it three or four thousand white people 

there on that corner? 

A I don't know. 

That's all. 

BY MR. NABRIT: 

MR. McLEAN PITTS: Uh, huh. Joe, you want anything? 

THE COURT: Mr. Doar. 

MR. DOAR: I have no further questions. 

THE COURT: Any other questions from this witness? 

MR. NABRIT: One question, sir. 

REDIRECT EXM~INATION: 

Q The last picture in Exhibit 3 is marked B-218, and there is a 

female in the center of the picture; you know who she is or if 

she is a child? 

A I do not know. 

MR. NABRIT: That's all, your honor. 

THE COURT: Next witness. 

MR. DOAR: Mr. Sweeney; Sweeney. 

THE CLERK : Have you been sworn? 

WITNESS JOHN J. SWEENEY: No, I haven't. 

THE CLERK: Please raise your right hand. 

(Witness John J. Sweeney sworn by the Clerk) 
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JOHN J. SWEENEY, witness for the United States, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A John J. Sweeney. 

Q Will you speak up in a loud voice where everyone in the court 

room can hear you; where do you live? 

A Hobile, Alabama. 

Q What is your occupation? 

A I am a Special Agent with the Federal Bureau of Investigation. 

Q Were you on duty in Selma, Alabama, on the 7th of Harch, 1965? 

A I was, sir. 

Q Were you assigned to take certain photographs on that afternoo ? 

A Yes, sir. 

Q And did you take certain photographs that afternoon? 

A I did. 

Q Before you are two Exhibits, Intervenor's Exhibit number 2 and 

Exhibit number 4; have you examined those two Exhibits? 

A Yes, sir; I have. 

Q Did you take those pictures? 

A I took those photographs. 

Q Are the pictures arranged chronologically? 

A 

Q 

They are, sir. 

Are they fair and accurate representations of what they purpor 

to be? 



A Yes, they are. 

MR. DOAR: I would like to offer them in evidence. 

MR. McLEAN PITTS: We haven't seen th~m; we would li e 

to have an opportunity to see them. 

THE COURT: (Nodded to indicate affirmative reply) 

MR. McLEAN PITTS: May I inquire as to what date --

was this Sunday you were talking about? 

MR. DOAR: Yes, sir. 

WITNESS: Sunday; yes, sir. Yes. 

MR. McLEAN PITTS: Excuse me, I didn't I am sorry. 

Turn the thing around, got some here this way and some that way. Iv 

is okay on number 2 as far as I am concerned. Have you seen it, 

Mr. --

MR. SMITH: I have no objection to either of them. 

MR. McLEAN PITTS: Okay on number 4 as far as I am 

concerned; I have no objection. 

THE COURT: 2 and 4 are admitted in evidence. 

Q Mr. Sweeney, directing your attention to the time in the after

noon after the State Troopers released tear gas on highway 80 

east of the Pettus Bridge on the Montgomery side of the Pettus 

Bridge --

A Yes, sir. 

Q -- did you observe the Negroes that were in the march start ba k 

across the Pettus Bridge? 

A Yes, sir; I did. 
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Q And did you observe whether or not there were any members of t e 

Dallas County Posse along with these marchers as they went 

across the bridge? 

A Yes, sir. 

Q And what did you observe, if anything? 

A Well, they were urging the last of the group back across the 

bridge with horses and prodding them with their clubs, and I 

observed one man reach on several times and hit into the group 

Q What was he hitting with, do you know? 

A His night stick or billy club or 

Q This was a man on a horse? 

A A man on a horse, sir; yes. 

Q Was this a member of the Dallas County Posse? 

A Dallas County Posse; right. 

MR. DOAR: That's all the questions I have, your 

honor. 

CROSS EXM~INATION: 

BY MR. McLEAN PITTS: 

Q Do you know -- do you know who that was? 

A No, sir; I don't. 

Q Did you see ~- did he have a whip? 

A I did not see a whip, sir; no. 

Q Did you see any whip on those horses? 

A 

Q 

No; I didn't see any whips at all in evidence anywhere, sir. 

And those possemen that were on horses was equipped with night 
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sticks; is that right? 

A Pardon, sir? 

Q I say, the _riders on those horses were equipped with night stic s: 

is that right? 

A Right, sir; yes, the ones I saw. 

Q All right, sir; now, have you had -- how long you been vri th the 

F.B.I.? 

A Oh, about seventeen and a half years, sir. 

Q Have you had any experience in the larger cities, say, in Detro t 

and New York and Chicago? 

A Not quite that large, sir; no. 

Q Have you been to those cities? 

A I have been through them; surely. 

Q Do you know that police -- that horses are used to a great exte t 

in policing in those cities? 

A Yes, I believe they do. 

Q That is an effective way of policing large groups of people, 

isn't it? 

A I don't know how effective, sir, but it is used, I know. 

MR. McLEAN PITTS: It is used; all right, sir. That's 

all. 

THE COURT: Mr. Smith. 

MR. SMITH: No questions. 

THE COURT: For the plaintiffs. 

MR. NABRIT: Yes. 



REDIRECT EXAMINATION: 

BY MR. NABRIT: 

Q Mr. Sweeney, in response to Mr. Pitts' question, did you say t 

riders were equipped or that they whipped people? 

A No whips at all, sir, that I saw; struck with clubs. 

Q The riders struck --

A Right. 

Q -- pedestrians with clubs? 

A Right, sir. 

a copy of it. 

MR. NABRIT: What did you do with the photographs? 

MR. DOAR: Here. 

M..B.. NABRIT: Oh. 

MR. DOAR: I think that is the one you want; it is 

Q Mr. Sweeney, picture marked S-202-A and S-202, there are a 

number of men appearing to wear -- who appear to be wearing 

helmets? 

A (Nodded to indicate affirmative reply) 

Q Do you know if they are members of a law enforcement agency? 

A I believe those are members of the Dallas County Posse, sir; s. 

Q Did you see any persons, any members of the demonstration grou , 

who were injured or appeared to be injured lying on the roadwa 

or --

A Yes, I have photographs here, sir, of several people lying on 

the road. 



Q Were there Highway Patrolmen standing nearby? 

A Yes. 

Q Did you see any Highway Patrolmen or other law enforcement 

officers attempt to render aid or first aid or treatment to the 

injured persons? 

A I don't think so, sir; I didn't see any. 

MR. NABRIT: I have no other questions. 

THE COURT: Any further examination? 

MR. GAYLE: Let me ask Mr. Pitts one question. 

:rvm. McLEAN PITTS: I want to ask him about one. 

WITNESS: All right. 

RECROSS EXM~INATION: 

BY MR. McLEAN PITTS: 

Q This picture he asked you about 

A 

Q 

On the other side. 

-- with these helmet men which number was that? 

A Right here, I believe, this one in the large one, I believe. 

Q Which is --

A 

Q 

202. 

-- 202; now, that is the area that building is in there is 

what is known as Selma Times-Journal; that is a newspaper, isn' 

it? 

A I believe that is the Selma Times; yes, sir. 

Q When you come across the Pettus Bridge, that building is to yo 

left? 
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A As you are coming back into Selma; right. 

Q Back into Selma? 

A Right. 

Q This is Water Street? 
,.~ . 

A That is Water Street 

Q Where these cars --

A -- right there, sir. 

Q All right, sir; now, this 

Sheriff's car, isn't it? 

that car right there is Deputy 

A I believe it is the Deputy Sheriff's car; it could possibly be 

a patrol car, but I 

Q Now, were you did you go back down into Selma, back toward 

Alabama on Broad Street? 

A In these photographs here, you mean, sir? 

Q Yes? 

A I believe the only one I had was that other -- I ran out of fil 

and reloaded, and I got the first on the other sheets I had wit 

those four other -- in the other folder. 

Q Well, I am not asking you so much about that as the fact did yo 

go back down to Alabama Avenue, you know, that is the street t 

passes by between United States Court House --

A Right, sir. 

Q -- and the Court House and the Dallas County Court House? 

A Right, sir • 

Q You know where Tillman Drug Store is down there? 
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A Yes, sir. 

Q Those two drug stores; it is a fact that the police were cuttin 

off traffic right there and wasn't letting any traffic cross 

that bridge; isn't that right? 

A Yes; that's right, sir. 

Q And it was a large accumulation of white people down there; 

wasn't that right? 

A When I left, we came through; we were with about the first part 

of the march, sir; there weren't too many at that time, but 

possibly they built up. 

Q Going across or coming back? I mean 

A First coming across as the march started, sir, before they went 

across the bridge. 

Q And when they came back, there were three or four thousand 

people down there, wasn't it? 

A Now, I -- as soon as I come across the bridge, I turned right 

on Water Street there, sir. 

Q I see; did you see any white people? 

A I didn't see any there. 

Q Did you see any white people along the streets as you went? 

A 

Q 

A 

Q 

A 

No, I did not; not at that point. 

Not at that point? 

(Shook head to indicate negative reply) 

You on past there, did you see many? 

No, I didn't pay any attention; I was quickly turned around the 
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corner, and the Posse broke up about half way down and came bac , 

and we just drove down the street from there. 

Q ~If ell, now, were you there, right there at that point, and one 

block Y.Test of there -- east of there, now, the way you were 

going 

A All right, sir. 

Q -- did you see that, did you see a Negro attack a city police 

officer down there? 

A No, sir; I did not. 

Q Did you see them make an arrest of a Negro there? 

A No, sir; I didn't. 

MR. McLEAN PITTS: That's all. 

MR. GAYLE: Mac -- just one minute; excuse me, your 

honor, may I ask .him? 

Next witness. 

MR. McLEAN PITTS: That's all. 

WITNESS: That's all? 

THE COURT: (Nodded to indicate affirmative reply) 

MR. DOAR: Mr. Barko; Barko. 

THE CLERK: Have you been sworn? 

WITNESS JAMES MICHAEL BARKO: Pardon? 

THE CLERK: Have you been sworn? 

\rJ"ITNESS Jk\1ES MICHAEL BARKO: No, I have not. 

THE CLERK: Please raise your right hand. 

(Witness James Michael Barko sworn by the Clerk) 
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THE COURT: Have a seat, please. 
,I,,J .. ,l,,l, ,1 .. ,1,..,1., ,1,.,1,,1, ,1,,1, ... 1,.. .,,J;.,J; 
.. , ............. , ..... f ..... , ..... , ...... , ...... f ..... , ..... , ..... , ...... , ..... l' ..... l ... ,.f" 

JAMES MICHAEL BARKO, witness for the United States, having been dul 

sworn, testified as follows: 

DIRECT KXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A James Michael Barko. 

Q Mr. Barko, where are you where do you live? 

A I reside in Mobile; I am currently in Selma. 

Q What is your occupation? 

A I am a Special Agent of the Federal Bureau of Investigation. 

Q And how long have you been a Special Agent? 

A Since September 14, 1964. 

Q And were you in Selma, Alabama, on the march on March 7, 1965? 

A Yes, sir; I was. 

Q Were you on -- performing official duties on that day? 

A Yes, sir; I was. 

Q And did you -- were you assigned to observe a march of Negro 

citizens from Brown's Chapel in Selma to Montgomery, Alabama? 

A Yes. 

Q And would you tell the court just about what time the group 

left Brown's A.M.E. Church? 

A There were two separate attempts to leave Brown's Church. The 

first attempt began about two o'clock, and was turned back by 
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Wilson Baker; the group of marchers then returned to the church 

and to the playground adjacent to the church to regroup. The 

second march began approximately two thirty. 

Q And did that march leave that area? 

A Yes, it did. 

Q And about hm'l many people were in that march? 

A It was later -- it was counted by Agents to be approximately si 

hundred fifty. 

Q And how did they march as they left that area in Sylvan Street? 

A They marched two by two in an orderly fashion. 

Q Were they on the sidewalk or were they in the street? 

A They were on the sidewalk. 

Q And could you tell the court the route that they took in the 

downtown area of Selma to get to the Pettus Bridge? 

A Yes, sir; I can. They left Brown's Chapel, which is on Sylvan 

Street, the -- marching down the left side of Sylvan Street, 

turned right on Alabama Avenue, down to Broad Street, turned 

left on Broad Street, and went across the Edmund Pettus Bridge. 

Q 

A 

Q 

A 

Now, will you tell me whether or not any of the marchers were 

carrying anything? 

Yes, they were; they were carrying camping equipment and other 

clothing for apparently an overnight stay. 

Now, as they came across the Pettus Bridge, where were you? 

I was in a Bureau car with Agent Sweeney following the lead 

marchers, who I believe were Hosea Williams and John Lewis. 



474 

Q And were you continuing along right along with them as they 

A Yes, sir; I was. 

Q Toward Montgomery? 

A Yes, sir. 

Q Now, as you came over the top of the Pettus Bridge, what did yo 

see? 

A When I approached in the car the -- at the top of Edmund Pettus 

Bridge, the peak, I should say, of the bridge, I saw a line of 

Troopers approximately two or three hundred yards from the edge 

of the bridge heading toward the bridge which heads toward the 

side of the bridge which faces Montgomery; that would be the -

on highway 80 east. 

Q And would you tell the court whether or not the traveled portio 

of the highway, the shoulders of the highway, were blocked off 

by State Highway Patrol? 

A Yes, they were; both sides of the highway, of highway 80, were 

blocked off. 

Q Now, are there is there what is known as service roads on ea h 

side of highway 80 as you -- as you go east toward Montgomery? 

A Yes, there are. 

Q And were these intersections into the service roads, were they 

blocked off? 

A Yes. 

Q And who blocked them off? 

A They were blocked by State Troopers' cars. 
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Q Now, did you see any white people, civilian citizens, in that 

immediate area? 

A Yes, I did. 

Q And approximately how many white persons did you see? 

A Somewhere between seventy-five and a hundred. 

Q And about what time did this line of -- this march, the front o 

the line, get to the point where the Troopers were? 

A I would estimate it was about three o'clock. 

Q And was there any announcement made by the Troopers to the line 

of march? 

A Yes, there was. 

Q And where w~re you when this occurred? 

A I was diagonally across from the -- both the marchers and the 

Troopers on the right side of the road. 

Q Were you inside the police line on highway 80? 

A I was between the line of Troopers and the bridge, on the right 

side of the road. 

Q When you say, "The right side of the road, " are we speaking 

now of the service road or highway 80? 

A We are speaking of highway 80. 

Q And then what happened? 

A The head Trooper announced to the marchers over a loudspeaker 

that the march could not and would not continue. He then 

instructed them to disperse, to go home or go back to the chur h, 

and again repeated that the march could not and would not 
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continue. He then said that he would give the marchers two 

minutes to disperse. 

Q And then what happened? 

A And then of the forty or fifty Troopers who were facing the 

marchers, a section of these Troopers moved forward, I would 

say about twenty of them, moved _ fo~~ard toward the line of 

marchers, the front of the line. 

Q And then what happened? 

A They were wearing gas masks and moved forward with their night 

clubs or billy sticks, holding them like so, holding their 

sticks. 

Q You are holding 

A With both hands. 

Q -- both of your hands up at the shoulder level? 

A Yes; they approached the front of the marchers in this manner. 

Q And then what happened? 

A They -- when they got immediately next to the marchers, they 

began to shove the marchers backwards toward the bridge. 

Q And then what did you see? 

A I saw a number of Negroes fall down and were, I could say, run 

over or stepped on by the Troopers in their -- in their attempt 

to push the marchers back. 

Q Did you see any of the marchers being struck by the Troopers 

with their night sticks? 

A I saw a number of the marchers being pushed vigorously backward 
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and being jabbed with the blunt end of the night stick. 

Q And about how far in distance on that road did that continue? 

A This continued for approximately twenty yards. 

Q And after that happened, then what took place? 

A Then the -- the section of Troopers which had advanced halted 

and decided to -- or I should say turned, turned their backs o 

the marchers and apparently started to regroup the march -

walked back to -- started to walk back to the original line 

which they came. 

Q Now, let me ask you this ; at that time was there any type of 

demonstration or commotion or noise from these white onlookers. 

A Yes, there was; they wer~ cheering and jeering loudly. 

Q And then what did the Negro marchers do? 

A Negro marchers then proceeded to sit down, some also knelt. 

Q And were they on that grassy part or grassy area that separate 

the highway SO from the service road? 

A Yes, they were; they were not on highway SO, but they were as 

close to highway SO as they could get without being on it, 

immediately adjacent to it. 

Q Then what happened? 

A As they began to sit down and some kneel, the the Troopers 

then turned, the section of Troopers that had initially advanc d 

were joined by the other Troopers which had remained behind, 

and they moved forward; three or four began to roll gas grenad s 

at t he front line of the Negro marchers. 
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Q Then after the gas grenades were rolled forward, what did the 

Troopers do? 

A They then began to spread out all along the line of marchers. 

Q And did they move into the -- to the kneeling and sitting Negro s 

A Not immediately; it was a few seconds, I would say ten seconds 

passed \'Then a sufficient amount of gas had been released. 

Q And then what happened? 

A Then they moved forward into the crowd 

Q And what --

A -- of marchers. 

Q What did they do when th~y moved into the cr?wd? 

A They began pushin~ and striking the marchers. 

Q Were they swinging their clubs? 

A Yes, they were. 

Q Could you tell me about how many gas grenades you saw be i ng 

released? 

A I would say at least fifteen. 

Q And as the gas was released, what did the Negro marchers do? 

A They scattered in all directions, but the majority of them ran 

toward the grassy section on the left side of the road. 

Q And what if anything did the Troopers do? 

A The Troopers proceeded to follow them. 

Q When you say, nproceeded, " what do you mean? 

A They pursued those who were running. 

Q And what were they doing in pursuing them? 



A A -- a number of them were striking. 

Q Striking who? 

A The Negroes. 

Q With what? 

A Their night sticks. 

Q And did you see any of the Negroes fall to the ground? 

A Yes, I did. 

Q And what was the crowd of whites doing? 

A They were again cheering. 
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Q Did you see anything -- what did the -- what happened to the 

the bundles and suitcases and packages that the Negroes were 

carrying? 

A Yes; they were abandoned at all spots along the road as they 

Q And then what happened next? 

A Well, as the confusion began to subside, a large -- the majorit 

of the marchers began to return over the bridge. 

Q Now, are you 

the bridge? 

the majority of the marchers began to go over 

A Yes. 

Q What were the other marchers doing? 

A Some were on the right side of the road; I saw one or two being 

pursued by a man on horseback who I believe was a Posse member. 

Q And what was the man on horseback doing as he was pursuing that 

marcher? 

A I -- all I saw was he was chasing the the marcher. 



Q And how many of the Mounted Posse were in action at that time? 

A I would -- I couldn't say. 

Q Then what happened? 

A Well, as the -- the march began to disintegrate, and most of th 

marchers were returning over the bridge, and most of the gas 

grenades or almost all of the gas grenades had been released, 

the possemen on horseback moved toward the end of the line, at 

a gallop. 

Q And then what happened? 

A They spread themselves at about intervals of fifty or so feet 

across the bridge as far as I could see. 

Q And then did you observe what these possemen did with respect 

to the marchers? 

A Yes, they did; they yes, I did; I saw them, a few a few 

of them striking the Negro marchers on the head and the back. 

Q And what if anything did they do with their horses; how did the 

handle their horses? 

A A number of times they drove their horse on to the sidewalk of 

the bridge. 

Q Now, were any of the marchers in highway 80 or on highway 80 or 

were on the sidewalk next to this highway 80 on the bridge? 

A No; all of them as far as I could see were on the sidewalk of 

the bridge. 

Q Were they all moving back across the bridge? 

A Yes, they were. 
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Q There were no more of the Negroes just standing or stationary 

on the bridge once the procession started back toward the churc ? 

A Not that I could see; no. 

Q Well, how long did the -- did this action by the Mounted Posse 

continue on the bridge? 

A I saw two men on horseback who I believe were possemen continue 

to do this all the way across the bridge. 

Q Then was that at -- close to the end of the line in the march? 

A It was directly at the end of the line. 

Q And what would those two Posse members, those Mounted Posse, d ? 

A They would move on to the sidewalk with their horse, pushing 

last two, t~ree _, _or five march~~s who were not either moving f 

enough or running fast enough ~nd from the horse strike the 

marchers, the fleeing marchers • 

. Q And would they have -- what did they have to strike with? 

A They had their night sticks. 

Q And did this occur all the '!tray across the bridge? 

A Yes, it did. 

Q To the west end of the bridge, or the Selma end of the bridge? 

A Yes. 

Q And as they -- was -- as they came off the bridge, was there a 

A 

Q 

group of white citizens standing around at the Selma side of t e 

bridge? 

Yes, there was. 

And what was that group doing; what was that group doing? 
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A When the possemen regrouped, they were soundly applauded by the 

white people. 

Q And then did you go down to the -- to the Sylvan Street later 

on that afternoon? 

A Yes, I did. 

Q And was the Dallas County Mounted Posse and the other members o 

the Posse down there that afternoon? 

A Yes, they were. 

Q And were they there in large force, large numbers? 

A Yes, I -- I saw most of the -- the men on horseback at the 

Brown's Chapel. 

MR. DOAR: That's all the questions I have, your 

honor. 

THE COURT: For the plaintiffs. 

BY MR. NABRIT: 

Q BARKHOLTZ, you say? 

A Barko. 

Q Mr. Barko, were there some of the marchers, perhaps a half 

dozen or so, who were left behind on the ground at the point of 

the original confrontation? 

A I saw a few of them, yes, left behind. 

BY MR. SMITH: 

MR. NABRIT: That's all, your honor. 

THE COURT: Mr. Smith. 

CROSS EXM~INATION: 

Q Were you in Selma on Tuesday? 
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A Yes, I was. 

Q Of this week? 

A Yes. 

Q And prior to Sunday, March 7, how long had you been in Selma? 

A Since about January 7, with the exception of a few week ends. 

Q Then you were in Selma on Saturday, March 6? 

A Yes. 

Q Were there any demonstrations on that date? 

A Yes, there were. 

Q Where did the demonstrations take place on Saturday? 

A They occurred . in front of the Dallas County Court House. 

Q Did you ob~erve white crowds at these demonstrations? 

A Yes, I did. 

Q Would you estimate the size of the crowds on Saturday? I mean 

the white crowd? 

A Of what, the combined crowd? There were Negroes directly in 

front of the Federal Building; you want me to estimate those, t o, 

or just the whites? 

Q If you will,estimate both; first of all, would you estimate the 

number of Negroes? 

A Over four hundred. 

Q Now, will you estimate the white crowds? 

A About two hundred. 

Q Now, as a law enforcement officer, can you judge or get the 

sense or the attitude of a crowd as such? 



MR. NABRIT: Objection, your honor. 

THE COURT: Overruled; answer it if you can. 

WITNESS: Am I directed to answer that? 

THE COURT: Yes, if you can. 

A If you are asking me am I an expert at judging 

Q No. 

A -- the size of a crowd, I am not. 

Q I am asking, based on your experience in law enforcement, can 

you as a law enforcement officer judge the sense or the attitud 

of a crowd of people? 

A No. 

Q You cannot. Did you notice anything among the white people on 

Saturday, March 6, that indicated hostility or anger or emotion ? 

A I did not directly notice it, but I heard about incidents that 

occurred, one in particular, during this march on Saturday. 

Q Were there any conflicts that you saw, yourself, on Saturday 

between the white crowd and the Negroes demonstrating? 

A 

Q 

A 

Q 

Any direct conflict? 

Yes? 

No, I I did not see any direct conflict. 

You did not see any? 

A No, sir. 

Q All right. Now, you say that you were in Selma on Tuesday of 

this week, March 9? 

A Yes. 
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Q Did you see the -- a crowd of Negroes in the Brown Chapel on 

Sylvan Street -- I believe I am correct in calling it Brown 

Chapel? 

A Yes, it is the Brown's Chapel. 

Q The church on Sylvan Street? 

A Yes, I did. 

Q In your judgment, how many people were in the church? 

A I have, during my stay in Selma, learned from news sources and 

from other Agents that there are -- the capacity of the church 

is approximately seven hundred, seating capacity, between six 

hundred and seven hundred, seating capacity. 

Q Was the church filled on Tuesday? 

A I believe it was; I did not go inside. 

Q Were any persons outside of the church? 

A Yes, sir ; there were. 

Q Now, this would have been approximately what time? 

A This was going on for the entire morning. 

Q The entire morning of 

A The crowd was increasing ; yes, sir. 

Q --March 9? 

A Yes, sir. 

Q Do you know Dr. Martin Luther King by sight? 

A Yes, I do. 

Q Did you see him come to the church? 

A I am not sure. 
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Q Did you see him in the church? 

A No; I definitely did not see him in the church. 

Q Did you see him about the church? 

A I believe I did. 
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Q All right; can you give us some estimate of the time that you 

saw Dr. King around the church? 

A No, I cannot. 

Q Did you observe any white bystanders in the vicinity of the 

Broi~ Church? 

A Yeah. 

Q Brown Chapel? 

A (Nodded to indicate affirmative reply) 

Q Now, did the bystanders -- were they there continuously, or did 

they _more or less come and go? 

A I could say that it is true, they were both both parts of th t 

statement are true; there were some of them were there continuo s 

ly, some of them came and went. 

Q In number, what would you estimate the largest group to have be n 

A I was not there the entire time the crowd was forming, so I --

I couldn't answer that. 

Q While you were there? 

A Over fifteen hundred. 

Q Over fifteen hundred? 

A 

Q 

Yes, sir. 

White people? 
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A No, combined; Negro and white. 

Q Combined ; now, can you break it down, or I believe you have giv n 

us an estimate as to the Negroes, can you give us an estimate 

as to the number of white people? 

A I could not, because both white and Negro were inside the churc 

I saw --

Q I am speaking now of the white bystanders around the church? 

A I would say over a thousand, combined. 

Q Over a thousand? 

A (Nodded to indicate affirmative reply) 

Q Did you observe any acts of hostility from the white crowd? 

A No, I did not. 

Q Did you observe any acts of hostility from the crowd of people 

within and around the church? 

A No, I did not. 

Q Did you follow the crowd of people from the church up to the 

Pettus Bridge on Tuesday? 

A Yes. 

Q Could you give us an estimate as to the number of people that 

were participating in the march from the church to u.s. highwa 

00? 
A I could not do that, because I was at the front of the line. 

Q You were at the front? 

A 

Q 

Yes, sir. 

You have no opinion as to how many were marching? 



A No. 

Q Now, did you go to any point in the vicinity of the Pettus Brid e 

on U.S. highway 80 east? 

A Yes, I did. 

Q To what point did you go to? 

A I continued across the bridge with the line of marchers to a 

point again about two hundred yards on 

Q Did you observe the marchers -- on Tuesday, of course, we are 

speaking of -

A Yes. 

Q -- as they approached the Pettus Bridge? 

A Yes, I did. 

Q Did -- do you know United States Marshal Fountain? 

A Yes, I do. 

Q Did you see him at the Selma side of the bridge? 

A I saw him in that vicinity ; yes. 

Q That was vicinity? 

A Uh, huh. 

Q Now, do you know John Lewis? 

A Yes. 

Q Do you know Hosea Williams? 

A Yes. 

Q Did you see them leading the march? 

A I believe they were in the front or near the front of marchers 

with Dr. King. 



Q Did you my next question, did you see Dr. King and you 

say they were with Dr. King; is that correct? 

A Yes. 

Q Did you hear the United States Marshal read Judge Johnson's 

order? 

A There was a group surrounding apparently the U. S. Marshal; I 

was in the car immediately next to this group, so I did not 

visibly see the U. s. ~Jlarshal reading it, nor did I hear him, 

but the best of my judgment, he was reading it -- reading 

something; yes. 

Q Now, after the United States Marshal read whatever he was 

reading, what di~ the marchers do? 

A They moved aside. 

Q The marchers moved aside? 

A Yes. 

Q They did; they did not continue 

A No, sir. 

Q -- is that correct? 

Marshals. 

THE COURT: Talking about Marshals or marchers? 

MR. SMITH: Excuse me, I said marchers. 

WITNESS: Excuse me, I thought you said U. S. 

MR. ~1ITH: I can understand that. 

A The marchers continued; yes. 

Q Marchers continued to where? 
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A Across the Edmund Pettus Bridge. 

Q All right; now, to what point across the bridge? 

A I would say up to that -- to the point where there is a structu 

for highway signs which 

Q How far from the end of the bridge? 

A Oh, about two hundred yards 

Q V.lere any State Troopers up there? 

A Yes, there were. 

Q How many would you estimate? 

A Over a hundred and fifty. 

Q Did the State Troopers confront the marchers? 

A Yes. 

Q What happened? 

A The marchers -- leaders of the march began to pray. 

Q Began to pray? 

A Yes. 

Q Did they kneel? 

A 

Q 

A 

Q 

Yes, they did. 

Were they in the street? 

I believe they were. 

Were they blocking traffic I am sorry, I withdraw the 

question. Now, on Sunday, March 7, you mentioned there were 

crowds of whites cheering --

A (Nodded to indicate affirmative reply) 

Q -- as the law enforcement officers dispersed the crowd by runn n! 
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into the crowd of marchers and using the billy sticks; is that 

correct? 

A They cheered when the marchers when the the main group of 

marchers returned from the gas, the clouds of gas, I should say 

Q Where were these crowds of white people standing? 

A They were standing in front of the Glass House and the Chick-N

Treat and the -- scattered throughout the -- part of the Kayo 

Gas Station, the pavement part. 

Q Were they boys? 

A There were men, women, and boys of school age, high school age, 

I would say. 

Q Did you recognize any of them? 

A No, sir; I didn't. 

Q You say that they soundly applauded in certain other instances? 

A (Nodded to indicate affirmative reply) 

Q Now, would this be the same group or a different group of white 

bystanders? 

A I couldn't definitely answer that. 

Q Now, the white group that cheered that you have mentioned were 

A 

Q 

A 

Q 

on the Montgomery side of the bridge; is that correct; on 

Yes. 

Did you observe any white group on the Selma side of the 

Yes. 

Would you estimate the size of the white group on the Selma sid 

of the bridge on Stmday? 

? 
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A I think that would be impossible to do, because they were lined 

all along Broad Street. 

Q Would you say it was more than a thousand? 

A 

Q 

No, sir. 

You would not. Do you have any judgment 

there was as many as five hundred? 

could you say that 

A I had no reason to -- to check the size of the crowd; I was 

watching the marchers. 

Q Did you see any acts of hostility either emanating from the 

white crowd or coming from the marchers? 

A No, sir. 

Q Any exchange of words or cursing or 

A The best of my knowledge; no, sir. 

Q None that you heard? 

A None that I know of; right. 

Q Did you see any State Trooper actually strike any one of the 

marchers on Sunday? 

A Yes, I did. 

Q Now, that was during the tear gassing? 

A Yes. 

Q Prior to the tear gassing, you did not see a State Trooper str·k 

any one of the marchers? 

A Depending on your definition of the word, nstrike.n 

Q All right? 

A If to push vigorously would mean to strike, then yes. 
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Q Now, when Major Cloud first confronted the marchers, did he giv 

the leaders of the group or those that were nearest to him two 

minutes to disperse? 

A If Major Cloud was the Trooper on talking on the loudspeaker 

yes. 

Q Is he the one -- did you notice that he had the rank of major? 

A No, s i r. 

Q You did not. Was he in a Highway Patrol uniform ? 

A Yes, he was. 

Q And using the public address speaker? 

A Yes. 

Q Now, you stated that he said, uThe march cannot and will not be 

tolerated" ? 

A Yes, or words to that effect. 

Q Words to that effect? 

A Yes. 

Q rtDisperse and go back to the church or to your home tt ? 

A Yes. 

Q Now, was this audible; was it over a loudspeaker so that 

everybody in the area could hear it? 

A I couldn't speak for those at the end of the line, a line 

extended from the Trooper, the head Trooper, there, all the wa 

to the top of the Edmund Pettus Bridge, but I would say at lea 

half heard it • 

Q Now, at that time approximately how many State Troopers were o 
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the highway? 

A They were -- there was the -- the main group of Troopers were 

facing the marchers, I would say there were about fifty that 

were facing the marchers, but there were others facing 

Montgomery on the right side of the road, scattered at various 

intervals from the bridge to the main group of marchers -- main 

group of Troopers, excuse me. 

Q Were the Troopers in the form of a wedge, spread out? 

A No -- you mean a vee? 

Q Yes? 

A No. 

Q They were not. Now, when Major Cloud gave the order which you 

mentioned and stated that, tt i will give you two minutes, " how 

much time elapsed between that utterance and the time that the 

State Troopers marched into the crowd? 

A I couldn't say definitely; I would have to give you my opinion 

or an estimate. 

Q That is what I am asking you for, just your opinion? 

A An opinion, I would say it was less than two minutes. 

Q Less than two minutes? 

A Yes, sir. 

Q Would you say it was less than a minute? 

A I would say, as an estimate, my opinion, approximately that. 

Q Approximately a minute? 

A (Nodded to indicate affirmative reply) 
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Q Now, during the interval of the minute that you -- that you 

estimate --

A (Nodded to indicate affirmative reply) 

Q did any of the marchers disperse? 

A As far as I could see; no. 

Q None of them -- did any of them turn in the direction of Selma? 

A As far as I could tell; no. 

Q As the Troopers approached the crowd, did any of the marchers 

kneel? 

A I didn't see any. 

Q Did any of them fall limp? 

A I did not see any of that. 

Q You did not? 

A No. 

Q And you say that the Troopers, as they first advanced with the 

billy clubs, were-- they were held in somewhat in this positi n? 1 

A Yes. 

Q And as they got more into the crowd they started pushing and 

prodding? 

A Pvodding, yes; not all of them. 

Q I believe you ~aid pushed and jabbed? 

A Yes, there were a few that were jabbing; yes, sir. 

Q Now, did this disperse the crowd? 

A No; it did not. 

Q It did not. Did the marchers continue to refuse to disperse? 
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A After this happened, this first line of Troopers that had 

advanced turned their back and began to return to the line from 

which they came; as they did this, the marchers 

down, some knelt. 

Q Some of them sat down at that time? 

A Yes. 

Q And some knelt? 

A Yes. 

Q Did they sit down in the highway? 

A As far as I could tell, no; there was 

Q Did the Troopers ask them to get up? 

A I didn't see or hear any conversation; no. 

some sat 

Q You didn't see anybody sitting in the highway, or kneeling in 

the highway? 

A No; they were as close as they could get to the highway without 

being on it. 

Q In the confrontation between Major Cloud and the leaders of th 

marching group on Sunday, when Major Cloud gave the order whic 

you have testified to, did you hear anything in response from 

anybody in the crowd of marchers? 

A Yes, I did, but -

Q What did they say? 

A I could not hear what they were saying, but I could tell that 

there was some sort of conversation going on between, as you s Y: 

Major Cloud and the leaders of the march. 



Q You didn't hear anything? 

A No, sir; I didn't. 
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Q Okay. Did you overhear any of the conversation between Dr. 

King on -- on Tuesday and Marshal Fountain on the Selma side of 

the bridge? 

A Would you repeat that, please? 

Q I am directing your attention now to Tuesday 

A Tuesday's march. 

Q -- Tuesday, the 9th 

A All right. 

Q -- and on the Selma side of the Pettus Bridge. 

A Uh, huh. 

Q Did you overhear any of the conversation between the United 

States Marshal Fountain and Dr. King? 

A No, I did not; I was in the car immediately next to the group 

that was surrounding 

surrounding Dr. King. 

group of men and women who were 

Q As a law enforcement officer, can you give this court any 

opinion as to what it would require, law enforcement wise, to 

afford ordinary police protection for a group of marchers 

proceeding from a point in Selma to Montgomery? 

A This would be strictly my opinion. 

Q That is what we are asking? 

A I believe that the -- the Troopers acted with discretion when 

they used tear gas, but --
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Q Excuse me, I think you misunderstood 

A Not this question-- they were justified in their use of the te , r 

gas on the march---

MR. GRAY: Your honor, we object. 

THE COURT: Not responsive; it was not responsive. 

MR. SMITH: It is not responsive; I can understand 

he may not understand what I am asking him. 

Q My question is -- how long have you been in law enforcement? 

A Six months. 

Q Six months? 

A Yes, sir. 

Q Did you have special training to become an Agent of the Federa 

Bureau of Investigation? 

A Yes, I did. 

Q Did you have any experience in law enforcement prior to becomi g 

an F.B.I. Agent? 

A No, I did not. 

Q Have you attended -- a college graduate? 

A Yes. 

Q College or university? 

A Yes. 

Q Do you have a law degree? 

A No, I do not. 

Q Did you attend the F.B.I. Academy? 

A Yes, I did. 
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Q And the Academy gives instructions in regard to various phases 

of law enforcement? 

A Yes, sir; they do. 

Q Now, do you have an opinion in regard to -- from a law 

enforcement standpoint -- as to the number of men it would 

require ~o furnish or to afford ordinary and adequate police 

protection for a group of marchers who proposed to march from 

a point in Selma, Alabama, along U.S. highway 80 east to the 

State Capitol in Montgomer¥, Alabama? 

MR. NABRIT: Objection, your honor. 
- -

MR. GREENBERG: Objection. 

THE COURT: Sust~in objection; fails to hypothecate 

sufficient facts; sustain objection. 

MR. ~~ITH: I believe that's all. 

THE COURT: Mr. Pitts. 

MR. McLEAN PITTS: Did you sustain that objection 

on the fact it wasn't sufficient facts in the hypothecation? 

ten thousand 

THE COURT: Sure ; is your group of marchers ten or 

MR. McLEAN PITTS: That is what I wanted to ask. 

THE COURT: -- day time or night time --

MR. McLEAN PITTS: I would like to ask him 

THE COURT: six abreast or one abreast? It 

doesn't hypothecate any facts that anyone could answer, much less 

a six months old F.B.I. Agent. 
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BY MR. McLEAN PITTS: 

Q As I understand, you took the -- you were there and saw the 

tear gas cans rolled in; is that right? · 

A Yes, sir. 

Q And they were rolled along the pavement? 

A The ones I saw; yes. 

Q In other words, they were released and just thrown out under 

the pavement; is that right? 

A Yes. 

Q All right, sir; now, from your what you saw there and your 

knovvledge of it and l"lhat you -- the experience that you have 

had and being a graduate of the F.B.I. Academy and training 
. . 

you have had, is it your opinion that these Troopers acted wit 

discretion --

lJIR. GRAY: Objection. 

Q in using tear gas on that occasion? 

MR. NABRIT: Objection. 

THE COURT: I will let him answer it. 

MR. McLEAN PITTS: Sir? 

THE COURT: I will let him answer it; objection is 

overruled. 

A I would like to --

THE COURT: You can answer it if you can. 

A I think I -- I erred . in using the word, "Discretion," like to 

change that --
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Q What is that? 

A I erred when I used the word, "Discretion"; maybe it was, maybe 

it wasn't, but I would say that in the interest of public safet , 

yes. 

BY MR. DOAR: 

MR. NABRIT: Move to strike the answer, your honor. 

THE COURT: Motion denied. 

MR. McLEAN PITTS: That's all. 

THE COURT: Mr. Doar, redirect? 

REDIRECT EXAMINATION: 

Q Did you take into consideration in making that answer the povver 

of the State Troopers to make arrests? Just did you take that 

into consideration; just yes or no? 

A Yes, I think I did. 

Q You did? 

A (Nodded to indicate affirmative reply) 

Q Now, these white people that were -- you say were down at the 

church, were they friendly white people or hostile white people 

You said there were about a thousand of them. 

A I would say the majority were friendly, since they had -- was 

this on 

Q This was on Tuesday. 

A -- Tuesday? On Tuesday, the majority were friendly since they 

were ministers and preachers and rabbis that were coming in fro 

various parts of the country. 



-

502 

MR. DOAR: Thank you. 

THE COURT: For the plaintiffs? 

MR. NABRIT: Thank you, your honor. 

BY MR. NABRIT: 

Q Mr. Barko, you referred to a group of persons who staged a 

demonstration on Saturday, March 6; is it true -- is it true 

that these demonstrators were all white persons? 

A Yes; those that I saw i'll'ere all white. 

Q And it was not a demonstration in which Negroes participated 

which you observed on Saturday, March 6? 

A That is correct; it was not. 

Q Now, referring to Sunday, March 7, Mr. Barko, were the -- at 

the time -- after -- I withdraw that . After the Trooper in 

charge gave directions to the marchers to disperse, did they 

make any noise, the demonstrators? 

A No, not that I could tell. 

Q Were they quiet? 

A Yes. 

Q Were they still standing in their files? 

A Yes. 

Q Or -- they were in columns of twos on the shoulders of the 

road; right? 

A As far as I could see. 

Q Did -- did any -- did you observe any of them step out of the 

line of march or advance toward the officers? 



A No .• 

Q They stood in place? 

A Yes. 

Q Quietly? 

A Yes. 
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Q You testified that a section of the officers came toward them 

and pushed those in the front? 

A Yes, sir. 

Q Would you say that the pushing was gentle or violent or was it 

rough or what? 

A I would say it was sufficient to force the marchers to retreat 

rapidly. 

Q Was it sufficient to force some of them to fall to the ground? 

A Yes. 

Q And were some of them women? 

A I believe so. 

Q Those who fell to the ground? 

A Yes. 

Q And I believe you testified on direct examination that the 

officers stepped on or over some of those who fell ; is that 

correct? 

A Whether intentionally or accidentally; yes. 

Q You said the pushing was sufficient ; was the pushing rough or 

gentle? 

A I didn't feel it; I believe it was rough. 
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Q You refer to a point --withdraw it. 

MR. NABRIT: May I look at the photographs, Exhibit 

number -- may I have a moment, your honor, to find a particular 

photograph? 

THE COURT: (Nodded to indicate affirmative reply) 

Q Officer, would it be accurate to say about the group of 

demonstrators you saw kneeling that they were in a wbat might 

be described as an attitude of prayer or position one might tak 

to pray? 

A Possibly, but they were very close to each other. 

Q I am going to show you a photograph which is part of the 

Government's Exhibit, it is marked B-213, and it is part of 

Exhibit -- Plaintiff-Intervenor's Exhibit 3, and ask you if this 

photograph depicts the marchers at about the time you are 

talking about when they were kneeling? 

A Yes, sir; it does. 

Q And it was while they were in the position represented by 

this picture that the State Police throwed tear gas at them? 

A Yes. 

Q Now, were these people who were kneeling, were these some of 

the people who had been pushed by the officers as you said 

fairly roughly? 

A It could have been the ones; those that were pushed might 

conceivably have gone to other sections of the line, but in my 

estimation, they were the ones that were originally pushed ; ye • 
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Q So it was after they had been pushed and some of them knocked t 

the ground that they knelt in this position indicated by this 

picture? 

A Yes. 

Q Now, Officer, you testified examined -- on cross examination 

by Mr. Smith, I believe,that you observed the march which took 

place Tuesday, March 9; is that correct? 

A Yes. 

Q And you followed the line of the marchers in an automobile, and 

I believe you stated that you saw Mr. Hosea Williams and Mr. 

John Lewis near the -- near Reverend King; I am going to 

address a question to you and ask you to reconsider that 

statement and think about it a moment, and I am going to give 

you this additional information; I am going to say to you that 

both of those gentlemen have denied on oath in this court room 

that they were present on that date; now, do you adhere to your 

former statement? 

A No, I do not; I now realize that, the best of my knowledge, Jo 

Lewis was in the hospital at that time. As for Hosea Willi~1s, 

I couldn't say. 

Q You now have no specific recollection of seeing either of them 

in that group of marchers on Tuesday, March 9? 

A That -- that is correct. 

Q You were in an automobile, and you saw a group? 

A I saw Dr. King with a group of Negro leaders; yes. 
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i:-1R. NABRIT: Pardon me, your honor; may I have a 

moment to confer? 

THE COURT : This is your second time around, so 

-vvind it up. 

I'v1R. NABRIT: Yes, sir. 

THE COURT: Terminate it. 

r.m. NABRIT: I will do my best. 

Q Mr. Barko, what is it that you were taught at the F.B.I. Academ 

or elsewhere, that makes -- that led you to think it was proper 

to throw tear gas on a group of people in that situation? 

A If a group of individual -- of individuals numbering as large 

as the crowd was on Sunday refuse to obey the law, then this -

this force is justified. 

Q itlhen you say, "Obey the law, n you mean obey the policemen; is 

that correct? 

A Who were enforcing the law. 

MR. NABRIT : No further questions, your honor. 

THE COURT: Mr. Doar? 

MR. DOAR: No further. 

THE COURT: Mr. Smith? 

~IR. SMITH: No. 

THE COURT: IVIr. Pitts? 

MR. McLEAN PITI'S : I want to ask him one more 

question if I could, please, sir • 

RECROSS EXAMINATION: 
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BY ~lll. McLEAN PITTS: 

Q Did you go down to the -- on Sunday afternoon, did you go down 

in the area of the Brown Chapel after the march was over with? 

A Yes, I did. 

Q And did you see any brickbats thrown down there? 

THE COURT: I can't hear you. 

A I can't 

Q Did you see any brickbats or bottles being thrown do~m there? 

A No; I did not, sir. 

~ill. liJlcLEAN PITTS: Okay, that's all. 

THE COURT: All right, call your next witness, Mr. 

Doar. 

MR. DOAR: Mr. Snodgrass. 

THE COURT: Excuse the witness? You can excuse the 

witness. 

MR. DOAR: This witness has been in the court room, 

because he is the man that is going to run the film. 

THE COURT: All right. 

IVIR. DOAR: He doesn't have any testimony; I will jus 

identify the film through this witness. 

THE COURT: All right. How long is your film? 

:MR. DOAR: Oh, it is -- three minutes. 

THE COURT: All right. 

MR. DOAR: Very short. 

THE COURT: All right. Take the stand; swear him i 
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(Witness Phillip S. Snodgrass sworn by the Clerk) 

PHILLIP S. SNODGRASS, witness for the United States, having been 

duly sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A Phillip s. Snodgrass. 

Q What is your occupation? 

A Special Agent, Federal Bureau of Investigation. 

Q Where are you stationed? 

A Montgomery, Alabama. 

Q Did you, at my request, report to the Court House today to run 

a projector of a film that I desired you to run ·. --

A I did. 

Q -- in the court room? And did you -- you have that film on the 

projector that is in the court room now? 

A I do. 

Q And did you show that film to a witness named Pierce? 

A I did. 

Q And is that the same film that you showed to him up in a room 

on the third floor here prior to -- during the -- prior to noo 

time tbday? 

h It is. 

MR. DOAR: I would like your honor to have the Cler 
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mark the film that is on the projector as Plaintiff-Intervenor's 

Exhibit. 

mark it later. 

THE CLERK: Plaintiff-Intervenor's Exhibit number 8. 

THE COURT: All right, he can mark it -- physically 

MR. DOAR: All right, that's all the questions I hav 

from this witness. 

MR. McLEAN PITTS: Who is -- I am sorry. 

THE COURT: Any examination from the plaintiffs? 

MR. SMITH: No, sir. 

JYIR • NABRIT: No questions, your honor. 

THE COURT: Mr. Smith? 

MR. Sl\'IITH: No questions. 

THE COURT: Mr. Pitts? 

~ffi. McLEAN PITTS: Yes, sir; I just wondered who is 

this man, Pierce? 

MR. DOAR: Mr. Pierce is coming in next. 

MR. McLEAN PITTS: Huh? 

MR. DOAR: He is coming in next. 

MR. McLEAN PITTS: Oh. 

THE COURT: All right. Marked for identification 

Plaintiff-Intervenor's Exhibit 8. You will be excused from the 

witness stand. Call your next witness. 

MR. DOAR: Mr. Pierce. Have you been sworn? 

WITNESS LAURENS WALTER PIERCE: No, I have not. 
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MR. DOAR: This witness has not been sv'lorn. 

THE COURT: The Clerk will swear him. 

THE CLERK: Please raise your right hand. 

(Witness Laurens Walter Pierce sworn by the Clerk) 

MR. DOAR: Will you step up to the witness chair, 

please. 

LAURENS WALTER PIERCE, witness for the United States, having been 

duly sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A My name is Laurens Walter Pierce. 

Q Mr. Pierce, where do you live? 

A Ny home is Montgomery, Alabama. 

Q What is your occupation? 

A I am a cameraman with C.B.S. Television News. 

Q Were you on duty for C.B.S. News on Sunday, March 7, 1965, at 

Selma? 

A I was. 

Q Was there any other cameramen from C.B.S. on duty with you? 

A Yes, sir. 

Q And how many people were in the crew? 

A We had three men in each cre11'f; there is to each crew there i 

a cameraman, a sound man, and an electrician, and there was --
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Q Then there were six people there from C.B.S., and what was your 

particular job? 

A I am a cameraman. 

Q And there were two cameras? 

A Yes, sir. 

Q And did you and your the other crew take pictures of the 

meeting between the marchers and the State Police and the 

dispersing of the marchers by the State Police on the Montgome 

side of the -- of the bridge on that Sunday? 

A Yes, sir. 

Q And did you also take some film of the -- of the marchers as 

they left the church on Sylvan Street --

A Yes, sir. 

Q -- and marched down through the streets in Selma -- at Selma? 

A 

Q 

Yes, sir. 

And is it 

film? 

is it -- is there sound in conjunction with that 

A Yes, sir. 

Q Now, have you, at my request, reviewed and viewed the film wit 

A 

Q 

Special Agent of the F.B.I. Snodgrass purporting to show a 

these films, these pictures that you took on that Sunday? Hav 

you reviewed it and viewed it this morning? 

Yes, sir; yes, sir. 

Now, is that -- are those pictures fair and accurate represent -

tions of the march from the church on Sylvan Street out on 
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highway 80 until after they were dispersed by the State Police? 

A Yes, sir. 

Q And will you tell the court whether or not this particular film 

is in more than one strip? 

A Meaning from one camera alone or whether it has been cut? 

Q Yes, just how is it arranged on this film? 

A This film primarily is made up of two segments; one is made up 

of what is called outtakes, that is the film that is edited out 

of the film that will be presented for televi sion viewing. The 

second part of the film is primarily the film as it was edited 

for viewing on the air, and in the sequencing for the air 

presentation or the air cut. 

Q And does this film portray a fair and accurate representation o 

the scenes on that Sunday? 

A Yes, sir. 

MR. DOAR: I would like to ask to permission to 

offer Plaintiff-Intervenor's Exhibit in evidence and show the film 

to the court. 

THE COURT: Any voir dire examination? 

MR. SMITH: Yes, sir. 

MR. McLEAN PITTS: Yes, sir. 

MR. SMITH: Excuse 

MR . McLEAN PITTS: Yes, sir; go -- excuse me ; go ahe d 

THE COURT: Mr. Smith • 

VOIR DIRE EXAMINATION: 
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BY ~{R. SMITH: 

Q Mr. Pierce, you say this film is in two parts, one portion is 

a portion that was edited for C.B.S. Network News, and the othe 

portion is a continuous portrayal or representation by picture 

of everything that you took on the day in question; is that 

correct? 

A No; no, sir; that was not my concurrence. 

Q All right, sir; my question is this; has -- has any portion of 

the film been spliced? 

A This is a print of a negative film. The negative film was 

spliced together. 

Q How many times was it spliced? 

A I don't know, sir. 

Q Were any -- were any portions of the -- of the photographs, 

themselves, deleted from the spliced portion of the film? 

A You mean any portion of it, a single frame or an individual 

frame in the picture, itself; is that what you mean, sir? 

Q No, I mean a sequence? 

A Well --

Q Sequence of moving pictures, were any portion of them taken ou ? 

A This -- this film, as well as I can identify, is made up, as I 

said, of two segments; one is that film which was taken out of 

the original film or so called outtakes, the other is the 

edited version which was presented for airing, for the televis o: 

viewing, and that is a spliced together and edited piece of 
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negative from which this print ii'Tas made. 

Q The combined film would be all of the pictures that you took, 

then, that is, both portions of it? 

A This would not I don't know this is all the portions of it , 

I do not ; this is a good portion of what was taken. 

Q Do you know whether or not any portion has been taken out of it 

A I would imagine that some of this has fallen by the wayside ; 

it is fairly usual practice for some of it to fall uselessly to 

the floor and die a-borning . 

Q Actually, what you were portraying was for the purpose of - - of 

national network? 

A I am sorry ; I didn't hear your complete statement . 

Q The film you were taking were for the purpose of national 

television production ; is that correct? 

A I am a cameraman ii'Tith C.B.S. News , and the film I took was 

primarily for C.B.S. News presentation. 

MR. SMITH : All right, sir. 

THE COURT : Mr. Pitts. 

BY MR. McLEAN PITTS : 

Q Do I understand you to say that some of this film has been splice 

and placed in different sequence from what it was taken? 

A Well, I don't think sequencing was the point in which I was 

cribing this; some of it is what we call outtakes. The 

are film that has -- has been cut out of the original -- origi 

film and is not used for the presentation on the air . Then a 
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latter segment of this film is what is referred to as the air 

cut, and that is film put into edited version which is intended 

for presentation over the air. 

Q So that makes this film here not actually in the sequence that 

A 

it was taken; isn't that right? 

The sequence of the air cut would be in relationship to in 

relation to every segment in there would be exactly in the 

sequence to which it was taken. Now, it may not represent the 

total time element involved, if that is what you are driving at 

sir. 

Q I know, but some of the film is left out of what you put on the 

air; isn't that right? 

A Well, if you mean some of the actuality is left out, it is left 

out by virtue of the fact that some of the film is not included 

and some of the time the film -v;as not running, that is, the 

cameras were not running. 

Q And it has been cut, too? 

THE COURT: It is edited; he said it was edited, 

meaning portions of it taken out to serve their purposes. 

MR. McLEAN PITTS: I was just -- I was honest, your 

honor, I didn't understand exactly how it was, sequence he was 

running it in; I object to it -- to it on the film -- on the groun 

that it is not true sequence in which it was taken, it is not a tr e 

representation, not all the film • 

THE COURT: You have an objection? 



516 

MR. SMITH: Same objection, your honor. 

THE COURT: All right, it purports to be an edited 

film that will be admitted as such. 

MR. SMITH: All right, sir. 

THE COURT: Your objection would be well taken if 

it was offered as a complete portrayal of what went on, but it is 

not offered as that, it isn't admitted as that; so it is admitted 

in evidence. 

MR. DOAR: Iv1ay the film man show the court now? 

THE COURT: Yes. 

~ffi. DOAR: I think, your honor -- I don't know whet' er 

it would be better -- does the court wish to have the lights 

changed at all? 

THE COURT: I think we can see it. We run a good 

bit of film in here; I don't believe you need to turn the lights o f. 

MR. DOAR: Excuse me. Have the sound up, set it on 

regular. 

(At which time movie film, Plaintiff-Intervenor's 

Exhibit 8, was started to be projected, with sound, in the court 

room) 

THE COURT: Can you stop it? Turn some of the top 

lights off, if you will, on this film; I can't see it well. 

(Lights were changed) 

THE COURT: All right. 

(The film was then projected for the court) 
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THE COURT: All right, turn on the lights. Anything 

further from this witness? 

MR. DOAR: Nothing further. 

THE COURT: For the plaintiffs? 

MR. NABRIT: No questions, 

THE COURT: Mr. Smith? 

MR. ffidiTH: No questions. 

THE COURT: Mr. Pitts? 

1-'lR • McLEAN PITTS : No , sir • 

your honor. 

THE COURT: Mr. Pierce, in the film, if you know, 

from the time that the officer in charge of the Troopers gave the 

order that they had two minutes until they proceeded -- until the 

Troopers proceeded, was that in the proper sequence on your film, 

or can you tell whether that has been edited? 

WITNESS: The film was in the proper sequence; the 

total time was not. 

THE COURT: The total time was not? 

WITNESS: Yes, sir. 

THE COURT: All right, that is what I want to know. 

Anything else? You can be excused. 

WITNESS: Thank you, sir. 

IVIR. DOAR: Reverend Reese; Reese. 

THE COURT: Who? 

MR • DOAR: Reverend Reese ; I think he is in the bac 

room. 
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THE COURT: Is he a long witness or a short one? 

MR. DOAR: He is quite a long witness. 

THE COURT: We will recess. How many more do you 

have? 

MR. DOAR: One, two, three or four witnesses at the 

minimum, not counting the witnesses with respect to conditions on 

voter registration. 

THE COUR'r: All right, we will recess until nine 

o'clock in the morning. Any matter you wish to take up, gentlemen, 

before we recess? 

MR. r~~cLEAN PITTS: What did you want me to do about 

our witnesses? 

THE COURT: Mr. Smith, how many witnesses do you 

have? I take it you are going to put your witnesses on for the 

Governor and for Lingo next? 

MR. ~UTH: Yes, sir. 

THE COURT: How many witnesses do you have? 

MR. SIVIITH: Your honor, I have about seven witnesses 

Like to tell the court at this time I do not expect to use all of 

them; I will make an announcement in the morning or as soon as I 

have the opportunity further 

THE COURT: I am trying to get some inforrnation for 

l\1r. Pitts about time. 

MR. SMITH: Yes, sir; I will be glad to --

THE COURT: Will you give him what information you 
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have, and you can be guided by that, and you will have all the 

information I have on it when you get that from Mr. Smith, and more 

MR. McLEAN PITTS: What I am trying to get, is it 

the intent of the court to run all day tomorrow or to noon or what? 

THE COURT: I reckon we will run all day. 

MR. AMAKER: Your honor, we still have two witnesses 

which I would like to ask Mr. Pitts if he would now like -- now 

excuse, or does he have any reason for holding tham beyond --

THE COURT: What are their names? 

MR. AMAKER: Annie Lee Cooper and Mr. Albert Turner. 

MR. McLEAN PITTS: Wait just a minute, your honor, 

just one question. 

THE COURT: All right. 

MR. McLEAN PITTS: We will excuse them. 

THE COURT: Counsel says those two witnesses may be 

excused. 

MR. ~MAKER: Are excused; thank you. 

THE COURT: Any other matters you wish to take up 

before we recess for the day? Mr. Doar? 

MR. DOAR: If all those orders aren't here by 

tomorrow, can irV"e get them to Y<:m first thing Monday morning? 

THE COURT: Yes. 

MR. AMAKER : Your honor, I have the two that I 

referred to with me. 

MR. DOAR: I will coordinate them. 
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THE COURT: You do that. All right. All right, we 

will recess until nine o'clock in the morning. 

(At which time, 4:50 p.m., a recess was had until 

9:00a.m., March 13, 1965, at which time the hearing continued) 

Tilli COURT: Before we continue for the taking of the 

testimony, do we have any preliminary matters to take up with the 

court? 

MR. ~IITH: May it please the court, at the request 

of the defendant, Mr. Lingo, himself, we respectfully request 

permission of the court to withdraw the appearance of our firm in 

his behalf and permission to continue in the capacity as counsel fo 

the Governor. Mr. Lingo has eminently qualified counsel, Mr. Kohn, 

of the Montgomery bar, who will continue to represent him. 

THE COURT: Mr. Kohn is present? 

MR. ~ITH: Yes, sir. 

THE COURT: And are you ready to continue --
MR. KOI-IN: Yes, your honor. 

THE COURT: -- in the representation of Mr. 

r.liR. KOHN: Yes, your honor. 

MR. AL LINGO: That's right, your honor. 

THE COURT: I take it there is no objection? 

MR • HALL: No • 

Lingo? 

THE COURT: Then, rJlr. Smith, you and your firm will 

be relieved from this point as -- as counsel for Mr. Lingo, and the 

court records will reflect the substitution of Mr. John Kohn as his 
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attorney. 

MR. SMITH: Thank you. 

MR. McLEAN PITTS: Your honor, I have a matter I 

would like to bring up to the court this morning. I find -- I did 't 

know to start out, but I find it is going to be necessary for me t 

put Judge James A. Hare -- I want to put him on the stand, and Jud e 

Hare is Judge of the Circuit Court of Dallas County, and he's been 

sitting here, I want to prove some of these vvrits issued out of 

his court --

THE COURT: Sure. 

MR. McLEAN PITTS: -- and I want to bring up to the 

court this morning as soon as I found out it was necessary to put 

him on the stand. 

THE COURT: I vvould be inclined to excuse Judge Har 

from the rule unless there is some real objection and sane reason 

supporting -- in support of the objection. 

~ffi. GREENBERG: (Shook head to indicate negative 

reply) 

THE COURT: All right. 

MR. McLEAN PITTS: All right, sir. 

THE COURT: Anything else as a preliminary matter? 

The case is with the intervenor; call your next witness. 

MR. DOAR: Mr. Frye. 

THE CLERK: Have you been sworn? 

WITNESS ROBERT L. FRYE: No. 



THE CLERK: Please raise your right hand. 

(Witness Robert 1. Frye sworn by the Clerk) 
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ROBERT 1. FRYE, witness for the United States, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A Robert 1. Frye. 

Q Mr. Frye, where do you live? 

A Selma, Alabama. 

Q What is your occupation? 

A Special Agent with the F.B.I. 

Q How long have you been a Special Agent for the F.B.I.? 

A I am in my fourteenth year. 

Q In connection with your official duties as an Agent of the 

Federal Bureau of Investigation, were you on the scene on 

highway 80 east of the Pettus Bridge last Sunday? 

A Yes, sir. 

Q And I want to ask you whether or not you were there at the tim 

that the Negro march came over the Pettus Bridge toward 

Montgomery? 

A Yes, sir. 

Q How long had you been there prior to that time? 

A Approximately an hour. 
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Q And did you stay there until the State Police and the local 

Sheriff's office left that area? 

A Yes, sir. 

Q Now, did you see Mr. Lingo, the head of the State Patrol, there. 

A Yes, sir; I talked to him. 

Q And when did you first see him? 

A About the time that I arrived there on the scene, which was 

approximately one -- a little bit after one, or one thirty. 

Q And can you tell me whether or not Mr. Lingo was present at tha 

scene throughout the period of time that there was any police 

activity on the Montgomery side of the Pettus Bridge? 

A Yes, sir. 

Q He was? 

A Yes, sir. 

Q Was he in a car, or was he out on the highway? 

A He was in a car prior to the time that they came over the 

bridge, and I did see him out of the car two or three times. 

Q Where was the car located with respect to the -- that overhead 

sign, traffic sign, as you come toward Selma from Montgomery, 

approximately four hundred or five hundred feet from the bridge? 

A Almost opposite the sign on the -- going toward Montgomery on the 

right hand side. 

Q And where was it was that opposite the line that the State 

Troopers took across the highway? 

A Yes, sir. 
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Q Now, let me ask you this; did you see Sheriff Clark there that 

day? 

A Yes, sir. 

Q And did -- when did you first see Sheriff Clark there? 

A About one or one thirty. 

Q vlhere was Sheriff Clark? 

A When I arrived, he 1vas walking around the area there near where 

our cars were parked, and that was near Director Lingo's car. 

Q And did Sheriff Clark remain there throughout the time that 

there was any police activity in that area? 

A Yes, sir. 

Q And were Sheriff Clark and Colonel Lingo directing the operatio s 

as far as you could see? 

A They were on the scene; their superior officers were more or 

less in the direct supervision. 

Q Now, you have been an F.B.I. Agent in this area, Selma area, f 

A 

Q 

a number of years? 

Yes, sir. 

Do you know the many of the officers of the State Troopers 

in the State Troopers? 

A Most of them; yes, sir. 

Q And as well as the Sheriff's deputies and Chief Deput:ies? 

A Yes, sir. 

Q Now, when you mentioned the superior officers that were 

directing the operation there that day, to -- to whom are you 
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referring? 

A Major John Cloud, who is Chief of the Uniform Division, and 

Chief Deputy Sheriff Crocker, 1. C. Crocker. 

Q And d i d you observe who was in charge of the Mounted Posse? 

A Captain George Stoves appeared to be in direct supervision of 

the Mounted Posse. 

Q Now, is Captain George Stoves a regular deputy of the Sheriff's 

Department? 

A Assistant Chief Deputy. 

Q So that the Sheriff was there and his two Chief Deputies were 

there throughout the afternoon? 

A Yes, sir. 

MR. DOAR: Thank you. 

THE COURT: For the plaintiffs. 

MR. NABRIT: No questions, your honor. 

THE COURrr: Mr. Smith. 

MR. srviiTH: One minute, please. 

CROSS EY~INATION: 

BY MR. SMITH: 

Q As a Special Agent for the Federal Bureau of Investigation, yo 

have been assigned to Selma for how long? 

A Since 1956, sir. 

Q And were you in Selma on Sunday, March 7? 

A Yes, sir. 

Q Are you familiar with the condition of traffic at or in the 
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vicinity of the Pettus Bridge on U.S. highway 80? 

A All I know, sir, it is a four lane highway in that vicinity 

there, and I don't know the amount of traffic that travels on 

that road; I have never had any occasion 

Q Is it a heavily traveled thoroughfare? 

A Yes, it is a four lane highway. 

Q And does this highway come into the heart of downtown Selma? 

A Yes, sir; across Pettus Bridge. 

Q Would it or not, in your opinion, be the heaviest traveled area 

in the City of Selma? 

A Whether it is the heaviestly traveled area, I don't know; but 

it is very heavily traveled there in that respect. 

Q Is it the higm~y artery between Craig Air Force Base and the 

City of Selma? 

A Yes, sir. 

Q Now, where were you when Major Cloud first confronted the peopl 

marching on the afternoon of March 7? 

A I was standing behind the line of State Troopers to the the 

side that would be the right hand side going towards Montgomery. 

Q In distance, how far were you from the position that Major Clou 

was taking? 

A 

Q 

A 

Q 

I would estimate somewhere close to sixty or seventy feet. 

Could you overhear his conversation? 

Yes, sir; he was on a loudspeaker. 

What did Major Cloud say to the people that were marching when 
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he first confronted them? 

A He told them on the loudspeaker that the march would not be 

allowed to continue, that it was not conducive to the safety o 

all concerned, that he was charging them, or he -- he 

to disperse because of the fact that it was an unlawful assemb 

and he was going -- he was asking them at that time to 

peacefully and return to their church or their homes. 

Q Did the marchers disperse? 

A No. 

Q Did they make any effort to disperse? 

A No; not at that time. 

Q Was any mention made of a time limit by ~Iaj or Cloud in regard 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

to the dispersal? 

Two minutes; he requested them to disperse in t-vvo minutes. 

Now, from the time that he gave this order, in your judgment, 

what was the time interval before any further action was taken 

There was a short space of time lapse there. 

Now, when you say, ''Short tt and I know this is a difficult 

question, but can you be more definitive of the term, "Short" ? 

I would estimate one to two minutes. 

One to two minutes? 

Uh, huh. 

How far at that time were the marchers from the position of th 

State Troopers? 

Approximately twenty yards. 
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Q Did any action take place in the interval between the order of 

dispersal and the lapse of the time that you have mentioned? 

A No, sir. 

Q Did the State Troopers do anything within that interval of time 

A No, sir. 

Q Did you observe any group of vvhite people in the area? 

A Yes, sir. 

Q Where were they with relation to the marchers? 

A They were located across the street on the right hand side of 

the street away from the area, but they were around the area of 

the Glass House Restaurant and the Chick-N-Treat. 

Q In your opinion, how many were there? 

A There was a crowd of a hundred to a hundred and fifty white 

persons there. 

Q Were they boys, men, women, or 

A Many of them ranged in the age from twenty to twenty-five years 

of age. 

Q Did you knovv any of the white people in that group? 

A Some of them . 

Q Some of them? 

A Some of them ; I didn tt know them until after the --

Q 

A 

Did you observe the actions of this group of white people? 

Yes, to some extent. 
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Q Did they show any acts or signs of hostility toward the marcher ? 

A Yes, sir. 

Q What signs or acts did they show? 

A Well, it was a type of catcalls and jeering, yelling. 

Q The crowd of white people, in your judgment, a dangerous crowd 

under the circumstances? 

A I think any crowd of people are dangerous under the circumstanc s 

Q Were you in Selma on Tuesday of this week? 

A Yes, sir. 

Q Were you in the vicinity of the Brown Chapel on Sylvan Street? 

A No, sir. 

Q Were you in the vicinity of the Pettus Bridge 

A No, sir. 

Q -- at any time on Tuesday? 

A No, sir. 

Q Mr. Frye, did you know the late Malcolm X; did you know him by 

sight? 

A I knew him by sight ; I could recognize him by sight. 

Q Since January of this year, was he in Selma? 

A On one occasion. 

MR. DOAR: Object to that as beyond the scope of th 

direct examination. 

A 

Q 

THE COURT: Overrule. 

On one occasion. 

When was he in Selma? 
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A I don't recall the exact date; it was sometime the latter part 

of January or the first part of February, he came to Selma. 

Q Did he address a crowd of Negro citizens in Selma? 

A He addressed an audience at the Brown's Chapel A.M.E. Church. 

Q Do you have any -- any judgment as to the size of the audience 

that he addressed at Brown's Chapel or Church? 

A No, sir. 

Q Have marches and demonstrations in the streets of Selma 

continued over some period of time? 

A Yes, sir. 

Q Over what period would you estimate? 

A Since about the lst of January we have had continuous type 

demonstrations and marches. 

Q They occur almost daily or weekly or how would you explain it? 

A They have occurred almost daily for awhile, and then they -

maybe two or three times a week. 

Q Have tensions and -- withdraw the question. Has the situation 

in Selma since January, due to the marches and demonstrations, 

presented a law enforcement pr?blem, in your opinion? 

MR. NABRIT: Object. 

THE COURT: If you can answer that question, I will 

permit it. 

A 

Q 

Yes, sir. 

Has it been a dangerous situation from the standpoint of the 

overall public? 
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~Jffi. NABRIT: Object. 

THE COURT: Overrule. 

Q Your answer was what? 

A Yes, sir. 

TviR. SMITH: I have no further questions. 

THE COURT: Mr. Kohn. 

BY MR. KOHN: 

Q Mr. Frye, I am going to ask you a question as to the -- that 

Sunday, I believe that \'Vas March 7, 1965? 

A Yes, sir. 

Q Standing where you were, I believe you testified that you 

observed a crowd; now, I would like for you, if you have an 

opinion, to state how many human beings were in that immediate 

vicinity; by that I mean law enforcement officers, bystanders, 

and paraders, or whatever we want to call those other people? 

A I would estimate between a thousand and fifteen hundred people. 

Q Mr. Frye, how far were you from the area where the tear gas 

exploded, if that is a good word, or where the tear gas was 

dispersed on this crowd; approximately how many feet away were 

you? 

A Between fifty and a hundred feet. 

Q After that tear gas was dispersed, was there a cloud immediate y 

in front of you caused by that tear gas? 

A The wind was blowing -- facing the Pettus Bridge, the wind was 

blowing from left to right; I was standing to the left, and th 
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-- the cloud was going over the marchers and blowing to the 

marchers further to the right. 

Q Would you say that that cloud partially set up a -- a block to 

your complete vision of what -- of the details of what might be 

occurring at that particular area at that time? 

A Where I was standing? 

Q Yes, sir? 

A Sir? No, sir. 

Q The cloud at no time was between you and any of the marchers? 

A It was blowing av,ray from me. 

Q Blowing away from there? 

A Uh, huh. 

Q Nmv, at the time that you were on this scene, did you see any 

of the bystanders violating any law to your knowledge? 

A Not to my knowledge, sir. 

Q In this line of marchers, would you attempt to have an opinion 

of the distance from the first man in the march, or the first 
. . 

woman in the march, to the rear end of the march? In other 

words, how long was that march at this time at that place? 

A The march, when it first appeared on the scene and i'V'as confronted 

would stretch for approximately a hundred and fifty to two 

hundred yards. Then it crowded together, much in the s~ne 

fashion as an accordian, and it was maybe fifty yards. 

Q I don't believe you testified that you observed or you 

everything that was going on in that crov,rd, could you, Mr. Fry ? 



A In what particular crowd, sir? 

Q The marchers? 

A The marchers? 

Q Yes, sir? 

A I could observe the whole line. 

Q The whole line? 

A Uh, huh. 

\ 
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Q But you could not observe, after the tear gas was dispersed, 

what everybody in that line was doing, could you, sir? 

A That is correct; I could not. 

Q Mr. Frye, isn't it standard operation, operating procedure, or 

one of the acknowledged methods of dispersing a mob or a crowd 

under certain circumstances to use tear gas? 

A In --

MR •• ~1AKER: Objection, your honor, unless he defines 

circumstances. 

THE COURT: Sustain the objection, as it is phrased. 

A In a crowd 

THE COURT: Just a minute; I have sustained objecti n 

to that, Mr. Frye. 

~ffi. KOHN: You did, your honor? 

THE COURT: Yes, sir. 

Q Have you ever participated in dispersing a crowd -- mob or cro d~ 

A 

Q 

No, sir. 

Have you a manual put out by the F.B.I. or any branch of the 
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Government with directions as to what method to use in dispersi g 

a mob? 

A There is a -- such a manual. 

Q Is there anything in that manual covering the use of tear gas? 

MR. DOAR: Objection; it is immaterial. 

THE COURT: I sustain it. 

MR. KOHN: No further questions. 

THE COURT: Mr. Pitts. 

BY MR. McLEAN PITTS: 

Q Mr. Frye, I believe you were -- you stated you were right behi 

the line of the State Troopers; is that correct? 

A At the first confrontation. 

Q Well, now, did you stay there during the time or 

A Yes, I walked up with the Troopers as they moved forward. 

Q All right, sir. Now -- so, behind you -- in other words, you 

you and the State Troopers were facing Selma, weren't you, and 

behind you is a traffic light, isn't it? 

A That is correct. 

Q What is known as the intersection of River Road I mean 

old Montgomery highway and U.S. 80; is that correct? 

A That is correct. 

Q All right, sir; now, was traffic stopped at that point? 

A Yes, sir. 

Q On U.S. 80; is that right? 

A Yes, sir. 
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Q Now, Mr. Frye, I'll ask you, did you -- and when you were 

estimating that there were fifteen hundred people in this area 

in reply to Mr. Kohn's --

A Uh, huh. 

Q Yes -- did you know that there was a thousand to fifteen hundre 

white people being held back at that point by State Troopers? 

A I had no estimation of what was being held at that point. 

Q I am talking about behind you, now, is what I am talking about? 

A Yes, sir; I am talking about the immediate area. 

Q Well, did you know about those white people being held back at 

that point by 

A I knew that traffic was stopped there. 

Q Well, did you know that there was a bunch of white people that 

was being held back by -- you know Lieutenant Etheridge, don't 

you? 

A Yes, sir. 

Q Being held by -- by Lieutenant Etheridge and six Troopers at 

that point? 

A I knew that traffic was stopped there; I had I don't 

idea of race or how many people were stopped there. 

Q I am talking about these people were on the ground, Mr. Frye -

A Yes, sir. 

Q -- pedestrians is what I am talking about, not traffic --

A Uh, huh. 

Q -- did you know they were out of the cars? 
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A I knew they were stopped there at the traffic light. 

Q And did you know that there was approximately a thousand or 

fifteen hundred there? 

A 

Q 

No, I didn't. 

You wasn't particularly concerned with that group back there, 

you? 

A That is correct. 

Q Now, Mr. Frye, as I understand you, you said that that was --

the onlookers there was an angry group of people; is that right? 

A Yes, sir. 

Q The onlookers? 

A Yes, s i r. 

Q In fact, Mr. Frye, was one of your F.B.I. Agents attacked out 

there? 

A Yes, sir. 

Q And was that by some of these -- some persons in this group? 

A Yes, sir. 

Q And how many -- do you know how many men attacked him? 

A At the present time three have been charged with the assault. 

Q Three were charged with 

A Three v-rere charged. 

Q All r i ght, sir. Novv, Mr. Frye, "chere is -- as in all cities, 

in the City of Selma -- there is in the City of Selma and the 

area, there is a rougher area than other parts of the city; 

isn't that correct? 



A That is correct. 

Q And you know where Walker's Cafe is? 

A Yes, sir . 

Q And is that -- what area is that in ; where is it? 

A That is on -- located on Washington Street, and would be 

considered a rougher area. 
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Q And it's Negro area and white area, kind of; is that correct? 

A That is correct. 

Q In other words, north of that alley there is mostly white 

businesses; isn't that right ; and then south of that alley is 

practically all Negro businesses in one block; is that right? 

A That is correct. 

Q And that is -- Walker's Cafe is where this minister was when he 

-- when he was -- or in that area he was -- was struck; is that 

right? 

A That is correct. 

Q And policing in that particular area is heavier than it is down 

on the downtown part of Selma, Broad Street and so forth, in 

there ; isn't that correct? 

A That is correct. 

Q Now, Mr. Frye, do you know of any instances there at Selma in 

the last few days since all this has been going on where men ha 

been arrested with firearms, and white men have been arrested 

with firearms by the police, or weapons? 

A Yes, sir. 



Q How many do you know of? 

A I know of one, specifically. 

Q And which one is that; can you name that specific one? 

A A William Eubanks. 

Q William Eubanks? 

A WiJiliarn Eubanks. 

Q Was -- what did he have? 
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A He had a three fifty-seven Magnum,and a thirty-eight revolver 

Q 

A 

I ~ 
Q 

A 

was found in his car. 

Where is William Eubanks from? 

Florida. 

Where? 

Florida. 

Was he from Florida or Mississippi? 

Well, he is from originally from Mississippi, but he works 

in Jac ksonville, Florida. 

Q And he was -- he was taken into custody down there right on 

the -- a corner right opposite the Municipal Building; is that 

correct? 

A That is correct. 

Q Do you know of any other instances? 

A No; not right at the present time. 

Q Do you know of any other instances where police officers or la 
" ... 

enforcement agencies have been attacked by Negroes or white 

people in this particular time? 

A During what particular time? 
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Q All -- I we are talking about from Sunday on, say? 

A From Sunday on? 

Q Yeah -- or say from January, when all this trouble started at 

Selma, when all these demonstrations started? 

A I don't recall any right now. 

MR. McLEAN PITTS: Would you mind just one minute. 

That's all. 

THE COURT: United States. 

MR. McLEAN PITTS: Wait; wait. 

THE COURT: Redirect. 

MR. DOAR: No; no redirect. 

THE COURT: Any other questions from this witness? 

MR. NABRIT: I don't believe so, your honor; let me 

ask. No, your honor. 

THE COURT: You are excused. Call your next 

witness. 

MR. McLEAN PITTS: I would like to ask him just one 

more question if you don't mind, your honor; I am sorry to keep 

that -- but can I do that? 

THE COURT: Go ahead. 

Q (by Mr. McLean Pitts) Mr. Frye, has there been since Tuesday 

A 

Q 

night have the police and State Troopers have a demonstration 

confined to area around the Brown's Chapel? 

Yes, sir. 

And has that been a constant situation, twenty-four hours? 
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A Continuous. 

Q Continuous? 

A Continuous demonstration. 

Q Has that taxed law enforcement to its fullest capacity in that 

area of Selma? 

A Yes, sir. 

Q Has that taken other officers off of -- what is the size of the 

City of Selma Police Department; do you know? 

A I don't know the exact figure; I would estimate somewhere aroun 

twe~ty-~ive men. 

Q And, Mr. Frye, in a situation like this, does that require the 

City of Selma taking off patrol cars and patrolmen that are 

down town and so forth 

MR. NABRIT: Objection, your honor. 

Q and bring them into an area like this, of this type? 

THE COURT: Mr. Frye can answer these questions, he 

indicates he can, that he knows; he is responding. I will pennit 

him to continue to do so; your objection is overruled. 

A It causes a reassignment of personnel where you have to move 

personnel from other areas into a part i cular troubled area. 

Q All right, sir. Now -- and this area where this minister was 

hit, there has been practically no policing in that area during 

this time; isn't that correct? 

A That 

Q It is causing them to pull those policemen out of there; is tha 
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correct? 

A That is located away from the scene where most of the officers 

are concentrated. 

MR. McLEAN PITTS: All right, sir; that's all. 

THE COURT: Anything further from this witness? 

MR. NABRIT: No, your honor. 

THE COURT: Call your next witness, Mr. Doar. 

MR. DOAR: Mr. Gabel, Carl Gabel. 

THE COURT: Have you been sworn? 

WITNESS CARL GABEL: No, I haven't. 

THE COURT: All right. 

(Witness Carl Gabel sworn by the Clerk) 

CARL GABEL, witness for the United States, having been duly sworn, 

testified as follows: 

DIRECT EX~IINATION: 

BY MR. DOAR: 

Q Will you state your full name, please? 

A 

Q 

A 

Q 

A 

Q 

I am Carl Gabel. 

What is your occupation? 

I'm an attorney with the Justice Department in Washington. 

And what Division of the Justice Department? 

The Civil Rights Division. 

And in connection with your duties as an attorney in the Civil 

Rights Division, can you tell me whether or not you are assign d 
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to the State of Alabama? 

A Yes, I am. 

Q And is one of your assignments to work on voting cases in the 

State of Alabama? 

A Yes, it is. 

Q And have you, at my request, from records which the Department 

of Justice has photographed -- inspected and photographed, 

compiled certain statistics showing the registration statistics 

and registration rate of -- by race in several counties, severa 

of the Black Belt counties, including Dallas County, Alabama? 

A Yes. 

Q Now, was these statistics compiled by you or under your 

direction? 

A The majority of them were compiled under my direction; several 

of them were by me directly. 

Q And was this done in the usual course of your official busines 

as an attorney working on voter discrimination cases in Alabam ? 

A Yes. 

THE CLERK: Plaintiff-Intervenor's Exhibit number 9 

for identification. 

Q I hand you Plaintiff-Intervenor's Exhibit number 9, and ask yo 

if you recognize it? 

A Yes, these -- yes, I do. 

Q And can you tell me what count i es these statistics cover? 

A They cover Dallas, Perry, Hale, Marengo, Wilcox, and Choctaw. 
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Q Do you happen to know what the voters -- voter registration 
' ' 

statistics are in Lowndes County, Alabama, with respect to 

Negroes? 

~ffi. McLEAN PITTS: Your honor, I want to object to 

anything pertaining to the Lowndes County or Choctaw County, 

Marengo County; there is absolutely no connection between the City 

of Selma or Dallas County and those counties, and I -- and they are 

so far away from them, that is what I am getting at. 

THE COURT: Well, we are concerned, and we must not 

lose sight of the primary issue in this case, and that is the 

question as to whether the plaintiffs have a constitutional right 

to demonstrate and protest against what they consider to be 

grievances and discrimination, and as they phrase it, brutality, 

on one hand, and the contention, as I understand it, on the part 

of the defendants on the other that they have no right to march at 

all. And I have laid down some ground rules at the beginning of 

this case, and I have recited several times that I would allow 

certain amount of this testimony, and I have been allowing it up 

to this point, and I am going to continue to allow it. 

MR. McLEAN PITTS: All right, sir. 

MR. KOHN: Your honor, we would like to voice an 

objection to any statistics in a county that does not abut the rou e 

from Selma to Montgomery. 

THE COURT: Objection is overruled. Go ahead. 

Q You may answer? 
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A There are no Negroes registered in Lowndes County. 

MR. DOAR: I would like to offer in evidence 

Plaintiff-Intervenor's Exhibit 9. 
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THE COURT: Other than objections that have been rna 

and I take it that you address those objections to this Exhibit, 

any other objections? 

MR. KOHN: No. 

MR. ~~ITH: May I ask the witness on voir dire? 

THE COURT: Yes. 

VOIR DIRE EXill~INATION: 

BY MR. SMITH: 

Q Possibly ~ilr. Doar bas covered it; the statistics which are 

offered in this Exhibit give the total number applied, accept, 

rejected, and per cent? 

A Per cent rejected. 

Q Rejection? 

A Yes. 

Q Now, it dis--- well, I believe it does; does it enumerate bot 

white and Negro applicants? 

A It does; yes, when percentage -- when percentages are listed. 

Q 

The W on the top of the column and along the side stands for 

white, and the N indicates Negro. 

All right. May I ask you, in addition to to the suits in 

the relative counties which are covered in this Exhibit, are 

is there also a suit on a statewide basis pending? 
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A Yes, there is one filed; yes. 

Q What is the nature of that suit? 

THE COD~T: The court takes judicial knowledge of 

of the fact that there is a -- there is a case pending before a 

three-Judge District Court in this District, the Middle District 

of Alabama, styled United States against Baggett and the State of 

Alabama; it is Civil Action number 2159-N. 

in evidence. 

MR. SMITH: I have no objection to this Exhibit. 

MR. DOAR: I have no further. 

THE COURT: Number 9, Intervenor's nurnber 9, adrnitte 

MR. KOHN: Are you through? 

MR. DOAR: (Nodded to indicate affirmative reply) 

MR. McLEAN PITTS: We are objecting to it on the 

grounds I have just stated; that is all. 

THE COURT: All right. 

CROSS EXAMINATION: 

BY MR. KOHN: 

Q I want to see if I understand your connection with these 

statistics; did you testify that you are an attorney for the 

Civil Rights Division of the Department of Justice? 

A Yes, I did. 

Q And how long have you been assigned to the State of Alabama? 

A Continually for almost tvw years, and before that for about a 

year and three or four months on a periodic basis. 
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Q Now, relative to the statistics that you have introduced, did 

you compile them? 

A Some of them I -- were compiled by me, and others were compiled 

by other employees of the Department working under my supervisi n 

Q Under your direct supervision? 

A Yes. 

Q Were you present when they went into the Board of Registration 

to make these statistics? 

A Off of -- these statistics were not compiled in the Registrars' 

office, because the films of the registration records were sent 

to Washington, and they were compiled from those films. 

Q Now, relative to these statistics, let us take Lowndes County, 

for example; what do the statistics show concerning the number 

of Negroes registered in Lowndes County? 

A Our -- our statistics show that in Lowndes there were no Negroes 

registered. 

Q Have you any statistics as to why they are not registered? 

A No; I don't knovl. 

MR. NABRIT: Objection, your honor. 

THE COURT: Overrule. 

Q What is your answer? 

A I do not. 

Q Have you an opinion from the statistics as to why they are not 

registered? 

A No, I don't. 
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Q Have you any knowledge, or has it come to your knowledge throug 

someone else working under your direction or observation, as to 

why ~here are no NIGRES registered in Lowndes Co~ty? 

A Well, I do have knowledge that several Negroes have approached 

Board members in Lov.;ndes County and -- and were told that there 

wasn't time to be registered. 

Q How many NIGRAS? 

A I know of two. 

Q Two out of the population -- how many NIGRAS in Lowndes County? 

A I don't have the population and statistics for Lowndes County 

available. 

Q As far as you knov.;, those NIGRAS are not registered because 

they don't want to register; isn't that right. 

MR. NABRIT: Objection, your honor, to counsel's 

repeated use of the word, ttNiggers." 

THE COURT : You need not argue your objection; I am 

sustaining it because his question is argument. I am going to let 

you argue these _-- these matters at an appropriate time , not in 

your objections. If I need any grounds recited or arguments, I 

will call for them. Go ahead. 

MR. KOHN: Did you sustain the objection to the 

question? 

THE COURT: Yes, sir. 

MR. KOHN: No further questions. 

THE COURT: Anything else from this witness? 
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REDIRECT EY~IINATION: 

BY :MR • DOAR: 

Q When you photographed the records in Lowndes County, did you 

find any rejected Negro applicants? 

A No, we did not. 

question. 

MR. DOAR: Thank you. 

THE COURT: Any other questions by the plaintiffs? 

r,m . NABRIT: I have no questions, your honor. 

THE COURT: Mr. Pitts. 

l''lR. McLEAN PITTS: I just -- like to ask him just on 

RECROSS EXAMINATION: 

BY MR. McLEAN PITTS: 

Q Mr. Gabel, you said these Negroes were told in Lowndes County 

when they approached the Board about registration that there 

wasn't t ime to register; is that right? 

A Yes. 

Q Are you familiar with the fact that the Alabama law sets the 

voter registration days for each Voter Registration Board? 

A Yes, I am. 

Q You don't knmv whether they were applying on one of those days 

set or not ; is that correct? 

A That is correct in that -- yes. 

IVIR. I\kLEAN PITTS: All right, sir ; that's all • 

THE COURT: Anything else from this witness, gentle er 
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All right, you can be excused. 

MR. DOAR: Mr. Reese. 

THE COURT: Take a short recess before we go any 

further; ten minute recess. 

(At vrhich time, 9:41 a.m., a recess was had until 

9:50 a.m., at which time the hearing continued) 

THE CLERK: Please raise your right hand. 

(Witness Frederick Douglas Reese affirmed by the Cle ~ 

THE COURT: Have a seat. 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ -~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~r ~~ ~~ ~~ ~~ ~~ 

NOTE: For testimony of FREDERICK DOUGLAS REESE, witness for the 

United States, see excerpt transcript filed April 2, 1965. 

MR. DOAR: John Carter Lewis. 

JOHN CARTER LEWIS, witness for the United States, having been duly 

sworn, testified as follows: 

DIRECT E.xAJ'.HNATION: 

BY MR. DOAR: 

Q lrJ"ill you tell the court your full name, please? 

A John Carter Lewis. 

Q Mr. Lewis, where do you live? 

A Marion. 

Q And how old are you? 

A Thirty-eight. 



Q What is your race? Are you a Negro? 

A That's right. 

Q How long have you lived in Perry County? 

A Thirty-eight years. 

Q What is your job? 

A Dishwasher, Marion Institute. 

Q Were you in Marion on the 18th of February, 1965? 

A Yes. 
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Q And were you at a church at a mass meeting there that night? 

A ~. 

Q Where were you that evening? 

A Working. 

Q And where were you working? 

A Marion Institute. 

Q What time did you get off work? 

A Nine -- beg your pardon; ten twenty-five. 

Q After you got off work, what did you do? 

THE COURT: Give me the date again, please. 

MR. DOAR: February 18, 1965. 

THE COURT: Go ahead. 

A After I signed out from the job, I carried one of the guys hom 

what was working with me that night which lived about two mile 

from the job. And on the way back I stopped at Webb Cafe and 

and picked up Miss Lawson. 

Q Well , now, can you locate where Webb Webb's Cafe is with 
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respect to the jail and the City Hall in Marion? 

A Beg your pardon; beg your pardon? 

Q Is that down in the middle of the downtown Marion? 

A That's right. 

Q And after you picked up this lady, what did you do? 

A I carried her home. 
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Q Did you see any State Troopers around down in the -- Marion tha 

night? 

A Yes, I did. 

Q Did you see a great number of them? 

A Oh, me, that's right; lots of them. 

Q Did you participate in any kind of a demonstration that night? 

A No. 

Q Did you go to any kind of a mass meeting that night? 

A No. 

Q I will ask you, after you carried -- started to carry this lady 

home, what happened then? 

A Well, I carried her home, and she -- her helper, I picked up bo h 

of them at the same time, her helper didn't have a way to go 

home, her father was up there, so they say, but said he had run 

him out of town, and so she asked me would I take her home. So 

I carried Miss Fannie on home, and on the way to take her home, 

which we call it at the Greensboro highway, little west of 

Marion, and on the way to take her home and about a quarter of 

a mile on the -- out of from Marion, I met a State Trooper car 
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and he turned around right after he met me, pulled in an 

intersection, turned around, and so I had idea he was going to 

stop me, so I just get prepared to stop. Well, he trailed me 

about a quarter of a mile. Then he turned the signal lights on 

the red flashing lights, so I pulled aside and stopped, opened 

my door, and reached for my driving license, my billfold, and 

I met him at the back end of my car. And so he said, " I vrant 

to check your license." I say, nAll right." And he looked 

down at me, he said, "You just off your job?'' I say, ''That's 

right." At that time another State Trooper drove up behind 

him. He say, "Who you got here?" He said, "This boy just off 

his job, he pretty good boy." He said, ''Well" -- the second 

one asked the first one, says -- the second asked the -- "Where 

you work?" I say, '"M. I. u -- that is the short name called 

JYiarion Institute-- and so he say, nwhat M.I.?u So the first 

one, first Trooper, said, tfJ!1Iarion Institute.n The second one 

say, "Well, let's beat him up, anyway," and so he pulled his 

stick out, but he didn't hit me then, and so I looked at the 

first one what had my license in his hand, and when I took my 

eyes off him, then he come right down across my head there wit 

the stick and so that it knocked me off from him, you know, an' 

I just staggering around, so he -- he -- while I staggered bac , 

he hit me again. So he say, ttGet in your car, " so that time I 

spied my billfold on the ground, and I attempted to pick up by 

billfold. He popped me back of my head again. I stood there. 
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'~aybe I get my billfold, » so I made another attempt to get my 

bi llfold; he hit me back of my head again as I was going over, 

then, so I just went on over, then, I got so weak then, the 

first lick was just --

MR. SMITH: Excuse me; excuse me; we object to this, 

if the court please, move to exclude his entire answer; shows no 

relationship to the demonstrations. 

THE COURT: Overrule; go ahead. 

A So the first lick just bust this open up here, see, he had a 

good aim at that because I wasn't paying him any attention, you 

see, I had took my eyes off him, I didn't have no idea he was 

going to hit me for real, so I took my eyes off, he just bust 

this open across here. 

Q Let me ask you this; was your arm injured that night? 

A Beg your pardon? 

Q Was your arm injured that night? 

A That's right. 

Q How did that happen? 

A I really don't know; I imagine I tried --

THE COURT: Just a minute; just a minute; just tell 

what you know. 

A All right; that is what I say, I don't know; I didn't discover 

what happened to my arm until the next morning in the hospital; 

I -- I mean the doctor say he going to keep me over to see 

was it -- how it was, it was starting to swelling, and so afte 
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he hit me after I went over on the ground, and I stayed there, 

then he took his foot and pushed me over, and I -- I was -

really wasn't passed out, but I was so weak I couldn't get up. 

And so then once I attempt to get in the car then, and so one 

told the other one, "You better not leave him here side the 

highway, lying side the highway, somebody might pass here and 

see him, n so then they opened the driving back door of my car 

on the driving side and attempt to put me in there, and put me 

body up in there, but left my legs hanging out in the highway, 

left the door open, so they pulled off. And after they pulled 

off, I was -- had been losing so much blood, so I just wasn't 

able to stand it -- stand at that time, so I just laid back in 

the highway like this, and waved for help, the first light I 

saw coming over a hill, and so it happened to be a friend of 

mine, his name Phillip Himes, so he stopped, and so I asked 

him, I said, "Will you take this"--

MR. ~UTH: We object to 1-vhat he asked. 

THE COURT: I sustain it. 

Q Just tell what happened, Mr. Lewis, just tell what happened; 

what -- were you taken anywhere then? 

A Was I taken anywhere? 

Q Yes? 

A No, I -- I just left in the car. 

Q 

A 

Did you go to a hospital that night? 

That's right. 



Q What hospital did you go to? 

A Perry County Hospital. 

Q And how long were you in the hospital? 

A Five days. 

MR. DOAR: Thank you. 

THE COURT: For the plaintiffs. 
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Q (by Mr. Doar) Is your arm -- your arm -- did you receive a broke 

arm? 

A That's right. 

MR. NABRIT: No questions, your honor. 

THE COURT: Mr. Smith. 

CROSS EXAMINATION: 

BY MR. KOHN: 

Q I believe the occurrence that you were talking about was given 

as February 8, 1965; is that correct? 

A February --

Q This -- this beating that you were talking about, did I under-

stand you correctly that that occurred on February 18? 

A That's right. 

Q Nineteen what? 

A 1965. 

Q Do you know the names of the two people that you claim beat yo 

up on this occasion? 

A No, I don't. 

MR. KOffi~: That's all. 
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THE COURT: Mr. Pitts. 

MR. McLEAN PITTS: I don't want to ask him any. 

REDIRECT EXAMINATION: 

BY MR. NABRIT: 

Q Were they in any kind of uniform? 

A Sure, they was State Troopers in uniform. 

Q What does the uniform look like? 

A What does it look like? 

Q Yes? 

A It was blue; blue uniform. 

Th~ COURT: Witness be excused. Call your next 

witness, Mr. Doar. 

MR. DOAR: Sallie Rodgers. 

THE COURT: Have a seat, please • 
............ ......... .... ............ ....... .I ............ ... ............ ............ ..,~ .................... .. .............. ... ... ,.... ... ......... 
............. .., ... "'I'' ... , ..... , ... "'1'' ... 1' ... , ..... , ... ..., ...... , ... '1''1' ... , ..... , ...... , ...... , ... ..., ...... , ..... , .... , ... 'f"'l' 

NOTE: For testimony of SALLIE BETT RODGERS, witness for the Unite 

States, see excerpt transcript filed April 2, 1965 • 
.............. ............ ............ ............. ...... .J ... 
... , ..... ,.... .. ...... ,... "'t'"'f" ... , ..... ,.. ..., ...... , ... 

. .. .~. ................. .. ... , ..... , ..... , .... f' .. 

MR. DOAR: George Douglas. George Douglas. 

MARSHAL: George Douglas. He is out here; he's gon 

after him. Come on around this way. 

sworn. 

MR. DOAR: This witness, your honor, has not been 

THE CLERK: Please raise your right hand. 

(Witness George Douglas sworn by the Clerk) 
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........... , ............................ .. , ........................ , .... , ............................ ... 
'f"'l'"'f'"'t'"'i''"'t''f""'l'"'t'"'t' .. , ... .. , ..... , ...... i' ..... , ... 

GEORGE DOUGLAS, witness for the United States, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A George Douglas. 

Q Mr. Douglas, could you speak up just a little louder, so everyo e 

in the court room can hear you? 

A George Douglas. 

Q Where do you live? 

A Selma, Route 1, Box 474, Selma. 

Q How -- for how long have you lived in Dallas County? 

A All my life. 

Q What is your job? 

A I vvork with Dallas County School Board, maintenance work. 

Q How long have you worked for the School Board? 

A Five years. 

Q Mr. Douglas, do you recall the afternoon of March 7, Sunday, 

March 7, _1965? 

A Yes, sir. 

Q And where were you on that afternoon? 

A I was just across the River Bridge by Kayo Service Station. 

Q Now, you were just across the River Bridge; is that -- were you 

on the Montgomery side of the bridge? 
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A Yes, sir; that's right. 

Q And on which side of the road is the Kayo Service Station? 

A It is on the right. 

Q As you leave Selma toward Montgomery? 

A Yes, sir. 

Q What were you doing there? 

A I was just standing by, just standing there. 

Q vvere you -- did you participate in any march that afternoon fro 

Brown's Chapel? 

A No, sir. 

Q Did you see a group of Negroes coming over the bridge? 

A Yes, sir. 

Q Toward some Highway Patrolmen on the highway? 

A Yes, sir. 

Q Did you see the State Troopers release tear gas there that 

afternoon? 

A Yes, sir. 

Q Now, \vhere -vvere you standing when that happened? 

A Right between -- right by Kayo, near the highway there. 

Q And about how far off the highway were you? 

A About fifty feet. 

Q And was that service station the first service station over th 

bridge --

A Yes, sir. 

Q -- on the right? 



A Yes, sir. 

Q So it is the first building as you come off the highvvay? 

A Right. 

Q Excuse me, as you come off the bridge? 

A Yes, sir. 
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Q And after the -- after the tear gas was released, what happene ? 

A Well, the marchers, they ran down the hill across the road, 

some bf them, and some of them ran back towards town. 

Q And did you see any :Mounted Possemen there that day? 

A It 111Jas some mens on horses; yes. 

Q And then what happened; what did you do? What happened to you 

A I stood there until the mens came around on the horses, and 

they ran after me, saying, ttGo home, nigger, get in the house, 

go home, n and I ran down to my sister-in-law's house. 

Q Where is your sister-in-law's house? 

A It's right down back of Kayo, back of John Deere place. 

Q And did any of the possemen chase you? 

A One chased me; yes, sir; to -- clean to the house. 

Q And did he -- was -- did he attempt to strike you in any way? 

A He was striking at me, but I dodged him all the way there. 

Q And about how far did you run; how far from the Kayo Service 

Station is your sister-in-law's house? 

A It's about a quarter of a mile there. 

Q Did you see any other Mounted Possemen chasing any other Negro s 

down in that area? 
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A Well, all of them was up there, they chased all of them into 

houses, I mean was standing around. 

Q Were there a number of other Negro bystanders standing with you 

that afternoon? 

A Yes, sir; it was about twenty-five, something like that, 

standing around out there. 

Q Were any of those persons in the march? 

A Wasn't none of them in the march; no. 

Q And did you see any of the Mounted Possemen strike any of these 

Negro bystanders? 

A After I got home, I saw them hit one man. 

Q And just tell what you saw? 

A Well, as I was -- at -- a f ter I got to the house, I saw them 

hit one man, just l ike that, not -- just mostly a beat lick , 

it wasn't just a one lick , it was mostly just a beat , you know, 

to the house, he ran on to the house. 

Q Just kept riding, and the man was running ahead of him --

A That's r ight. 

Q -- and he was beating on him? 

A That's right. 

MR. McLEAN PITTS: Wait a minute; we object to that. 

THE COURT : Sustain i t ; it will be excluded. 

MR. McLEAN PITTS: Yes, sir; all r i ght, sir. 

THE COURT : Mr. Doar's summarization of what he says 

is excluded. 
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MR. McLEAN PITTS: Yes, sir. 

MR. DOAR: May I see Exhibit l. 
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Q I want to show you a picture, and Plaintiffs' Exhibit -

Plaintiff-Intervenor's Exhibit l, this picture is numbered 

A-210, and ask you if you recognize --

MR. KOHN: rJiind if I look? 

MR. DOAR: No, not a bit. 

Q If you recognize anyone in that picture? 

A I recognize this man. 

Q Now, you are pointing to a -

A The one vvith the white coat on. 

Q Yeah; who is that? 

A That is Jimmy Aycock. 

Q Jimmy Aycock; what is his race? 

A He's Negro. 

Q Okay; and you recognize anyone else? 

A That is me next to him. 

Q And is that picture taken while you were running from the 

service station toward your sister-in-law's house? 

A Yes, sir; that's right. 

Q Now, do you know whether or not Jimmy Aycock was in the march? 

A He was not in the march; he was just standing by. 

Q Can you look at picture -- going back -- going back to A-209, 

can you recognize anyone in that picture? 

A Yes, sir; all three of these. 
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Q And who are those three people -- those the three people that 

are running? 

A Yes, sir; that is Jimmy Aycoc k and me, George Do~glas, and Dan 

Will i ams. 

Q Now, are all those persons Negro? 

A Yes, sir. 

Q Were any of them in the march? 

A No, sir. 

BY MR. NABRIT: 

MR. DOAR: That is all the questions I have. 

THE COURT: For the plai ntiffs. 

MR. NABRIT: Yes, your honor. 

Q Mr. Douglas, what were the officers striking at you with? 

A With a club. 

MR. NABRIT : Thank you; that's all, your honor. 

THE COURT: Mr. Smith. 

CROSS EXAMINATION: 

BY IVIR. SMITH: 

Q You say you were standing at the Kayo Station there; that woul 

be on Montgomery side of the Pettus Bridge? 

A Yes, sir. 

Q How far were you standing f rom the head of the marching group 

A 

Q 

when t he State Troopers were there in the road? 

From the about -- about two hundred feet. 

Two hundred f eet? 
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A About that. 

Q Did you see the State Troopers there? 

A Yes, sir. 

Q Did you see the marching group as they came up? · 

A Yes, sir. 

Q Could you overhear any of the conversation between any of the 

State Troopers? 

A No, sir. 

Q Troopers and the marching group? 

A No, sir. 

Q Did you hear a loudspeaker? 

A No, sir; I didn't. 

Q You didn't hear a loudspeaker? 

A (Shook head to indicate negative reply} 

Q You didn't hear -- do you know Major Cloud? 

A No, sir. 

Q Did you hear anybody from the State Trooper unit say anything 

over a public address system or a loudspeaker? 

A No, sir; I didn't. 

Q Did you hear anybody from the State Troopers tell the crowd to 

disperse, go back to the church, or to their homes? 

A No, sir; I wasn't that close; I didn't hear it. 

Q You didn't hear that? 

A No, sir. 

MR. SMITH: I have no further questions. 
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THE COURT: Ivlr. Kohn. 

BY MR. KOHN: 

Q You were not able to identify any of these officers you have ju t 

testified about? 

A No, sir; I wouldn't know nary one of them, personally; no. 

MR. KOHN: No further questions. 

THE COURT: Mr. Pitts. 

MR. McLEAN PITTS: Yes, sir. 

BY r.m. IVicLEAN PITTS: 

Q Out in this area where you talk about, you -- you say you vvere 

at the Kayo Service Station; is that right; right by the Kayo 

Service Station? 

A Yes, sir; it was a school bus stays parked there all the time, 

I was standing beside it. 

Q All right; now, back of that house, back of there is a group 

of houses; is that right? 

A Yes, sir. 

Q It is a road that goes right between those tractor companies 

there, isn't it, very narrow road that leads back to those 

houses? 

A Yes, sir. 

Q And in that particular area back there, all Negroes live there 

A 

Q 

is that correct? 

Yes, sir. 

And were a good many of them up there around the Kayo Service 
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A 

Q 

A 

Station watching what was going on? 

Yes, sir. 

And when did you hear about all that? I mean, w?en did you hear 

about it to go down there and look at it? 

I brought a lady a load of wood up there, and I took and Sai'l 

the mans went by on horses, about fourteen, and I said, "Where 

is these going?tt And they says, "The march coming across. " 

Q And that was when you heard about it, huh? 

A That's right. 

Q That was that morning? 

A That was that morning. 

Q All right, you went on and carried your load of wood -- you 

didn't have your horses down there, did you, or mules, did you. 

A No, s i r; no, sir. 

Q Huh? 

A No, sir. 

Q All right; now, as I understand you, you 'ltvasn 't hit, other tha 

this man that was after you, say was just swinging like that, 

he wasn't -- he didn't actually hit you hard enough to hurt yo 

is that right? 

A He didn't even hit me. 

Q All right ; and -- and they told everybody to get in the house; 

is that right? 

A Right. 

Q Uh, huh ; and you were glad to get in that house, wasn't you? 
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A Right; right then. 

MR. McLEAN PITTS: All right, that's all. 

THE COURT: Any further questions from this witness? 

REDIRECT EXAMINATION: 

BY MR. NABRIT: 

Q What if anything did --

MR. NABRIT: May I ask, your honor? 

THE COURT: Redirect; Mr. Doar. 

Fill. DOAR: No, sir. 

THE COURT: All right. 

Q (by Mr. Nabrit) What -- when you were standing in the service 

station, did you see a group of white spectators standing ther ? 

Nearby somewhere? 

A I can't recall I can't recall; I didn't pay too much 

attention. 

MR. NABRIT: That is all. 

THE COURT: All right, you can be excused. 

MR. DOAR: Leatha Stover, S-T-0-V-E-R • 

............. ............. ........ , ... ... , ..... , ............ , ..... , .. .... ... 
........... ............. ............. ........... ... ..., ...... , ..... , ..... , ..... , ..... , ..... , ..... , .. 

NOTE: For testimony of LEATHA I~E STOVER, witness for the United 

States, see excerpt transcript filed April 2, 1965. 

MR. DOAR: James --

THE COURT: Let's take a ten minute recess before 

we get on with the testimony. 



(At which time, 10:54 a.m., a recess was had until 

11:03 a.m., at which time the hearing continued) 

THE COURT: All right, this witness been sworn? 

THE CLERK: Please raise your right hand. 

(Witness James Dobynes sworn by the Clerk) 

THE CLERK: Please be seated. 

THE COURT: Have a seat in the witness box, please. 
,\,,I.,.,I..,,I..,,I,..,I,,I,,.,I,..,J,,I,,I,,I,,I,,\,,1, 
... , ... ... , ...... , ... "'f''l'"'l'"'l''•'"'l"''l''l''l''i'"''f"'l'' 

J.~IES DOBYNES, witness for the United States, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MR. DOAR: 

Q Will you tell the court your full name, please? 

A James Dobynes. 

Q Could you speak up in a large, loud, clear voice, please? 

A James Dobynes. 

Q Mr. Dobynes, would you spell your last name for the record? 

A D-0-B-Y-N-E-S. 

Q D-0-B-Y-N-E-S? 

A That's right. 

Q Where do you live, Mr. Dobynes? 

A I live in Marion, Alabama. 

Q How old are you? 

A I am thirty-eight. 

Q What is your job? Where do you work? 
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A I don't work nowhere. 

Q How long have you lived in Marion, Alabama? 

A Well --

Q Where did you say you lived again? 

A Of course, I live out in the rural. 

Q In Perry County? 

A Perry County. 

Q How long have you lived in Perry County? 

A All my life. 
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Q Were you in Marion, Alabama, on the night of February 18, 1965? 

A I was. 

Q And were you at a mass meeting at a · church there that night? 

A I was. 

Q And did you leave the church and proceed toward the County. Jail 

that X:ight? 

A I did. 

Q And about how many people were with you? 

A Well, I don't know. 

Q Were you at the front of the people or were you at the rear or 

where 1-'lere you? 

A Well, I -- I think it was about two deep, and ahead of me, two 

was in ahead of me. 

Q Were you walking tvvo by two, or were you walking in a larger 

group? 

A Well, we was walking two by two. 
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Q And did you meet the Sheriff that night near the County Jail? 

A I did. 

Q And then what if anything happened? 

A Well, they said we couldn't go no further. 
/ 

Q Then what happened? 

A Well, we turned around, so I bov.r down to pray. 

Q When you said you bowed and prayed, you --

A Bow down, I fold my arm and bow down on my knees to pray. 

Q And were you on the sidewalk or on the street in Marion? 

A On the sidewalk. 

Q And were there any State Troopers around at that time? 

A It was. 

Q Were there many of them or not? 

A Oh, it was a big crowd of them. 

Q Then l'lhat happened next after you had bowed down to pray? 

A Well, that is all I remember, other than when I bowed down to 

pray when they hit me. 

Q Well, who hit you? 

A I don't know who hit me; I think the State Troopers and the 

Sheriff all standing around, but I forgot about them; I bowed 

down and talking to God about it. So while I was down there, 

they hit me and drug me to jail. 

Q Were you taken to jail? 

A (Nodded to indicate affirmative reply) 

Q And how how long were you in jail? 
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A I was in jail from Thursday night until Friday evening. 

Q Were you -- were any charges placed against you? 
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A Well, say they charged me seven hundred fifty dollars bond. 

Q You know what the charge was; were you accused of having done -

A Unlawful assembly. 

Q Did you have any stitches in your head or 

A No. 

Q Did you have any cut in your head? 

A Sure; big cut, long cut. 

Q Did you -- did you go to a doctor about it? 

A Well, I felt like I didn't need no doctor; I should have went. 

~ffi. GAYLE: We object. 

MR. McLEAN PITTS: We object; we object to what he 

should have had done. 

THE COURT: It vvill be excluded; it will be exclude • 

He asked you if you v.;ent to a doctor. 

A I didn't; did not. 

MR. DOAR: Thank you. 

THE COURT: For the plaintiffs. 

BY MR • : HALL : 

Q Mr. Dobynes, were you unconscious -- when did you first know 

you were in jail? 

Jl.ffi. GAYLE: ~lay it please your honor, I think I 

object to leading there on the part --

A They picked me --
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MR. GAYLE: -- nwas you unconscious?" and then he 

follows right back with, nwhen is the first time you know you were 

in jail?" 

THE COURT: Don't prompt the witness; go ahead, Mr. 

Hall. 

Q When did you first realize you were in jail after you were hit? 

A Oh, well, when I -- when they first got me there. 

Q You regained consciousness then? 

A. All the blood was running down, when they put me in jail, I 1'\Tas 

on the floor, and I was bleeding so, and I was just thinking 

about the blood, like, "I can't stand much of this." 

THE COURT: Just answer -- just answer his questions. 

MR. I~ cLEAN PITTS: · We object to what he was thinkin ; 

move to exclude. 

THE COURT: It will be excluded; motion granted. 

Q May I ask you this? 

A All right. 

Q Did the officers at the jail get a doctor for you or get any 

medical attention? 

A No, they did not; it made a big cut --

THE COURT: Just answer his question. 

Q Did they give you any first aid treatment there at the jail? 

A 

Q 

A 

No. 

And you remained there how many days, how long? 

From Thursday night until late Friday evening • 
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MR. HALL: That's all. 

CROSS EYJU~INATION: 

BY I'm. KOHN: 

Q I didn't exactly understand where you said you lived in Perry 

County? 

A Where I live? 

Q Yes? 

A Well, I live on a Rural Route 1, Box 90, Sellers, Alabama, is 

my home address. 

Q Sellers, Alabama? 

A Sellers, but at the present time I was living at 505 Clay Stree • 

Q Montgomery? 

A :fvlarion. 

Q :fvlarion, Alabama? 

A Yes, sir. 

Q On February 18, 1965, where were you living? 

A I was in Marion. 

Q Living in Marion? 

A Sure, I was. 

Q What was your address? 

A 505 Clay Street. 

Q Was that your own home? 

A That is my brother's home. 

Q Your brother's home? 

A That's right. 
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Q Did I understand you to say that you are not employed? 

A I am not employed. 

Q What do you do for a living? 

A Well, I am a disabled veteran. 

Q Disabled veteran? 

A (Nodded to indicate affirmative reply) 

Q How long have you been drawing compensation? 

A Well, since -- since '45· 
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Q 1945; now, who brought you into this case; who brought you up 

here; were you subpoenaed by the Government? 

A Yes, sir; I was. 

Q How did you happen to participate in this demonstration on 

February 18? 

A How did I happen to participate? 

Q How did you happen to be in this demonstration at the scene 

where you testified you got hit? 

A Well, I was there. 

Q I know, but why were you there; who told you to go there, and 

how did you get there? 

A Didn't ~obody tell me to go there. 

Q How did you know the demonstration was going to take place on 

that date? 

A I didn't kno-v; it; we went to the mass meeting. 

Q What was that? 

A I was to the mass meeting. 



... 

Q You were at the mass meeting? 

A That's right. 

Q On what date? 

A 18th. 

Q Who addressed that mass meeting? 

A I don't know. 
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Q Well, some persons did address that meeting on February 18; is 

that correct? 

A I wouldn't exactly say. 

Q Well, did anybody talk to the mass meeting? 

A Of course , I was late, I was late coming in. 

Q I didn't ask you whether you were late ; I asked you did anybod 

talk to the mass meeting -- I will ask you -- while you were 

there? 

A Mr. Turner talked. 

Q Who is he? 

A Mr. Albert Turner. 

Q Who is he; what does he do; identify him? 

A He is he is back there . 

Q Well, is he a lawyer? 

A Well --

Q A preacher? 

A 

Q 

A 

-- he is our leader. 

Our leader? 

(Nodded to indicate affirmative reply) 
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Q A leader of what, an organization? 

A Of citizens' rights ; that's right. 

575 

MR. HALL: Your>honor please, we are going to object 

to this; Mr. Turner's been on the stand. 

THE COURT: Overrule; you need not argue your 

objection; overrule; go ahead. 

Q Now, Alvin Turner, did you say? 

A Yes, sir. 

Q Pointing back to somebody in the audience? 

A That's right. 

Q And he was your leader; what do you mean by the statement, your 

leader? 

A Well, he was I was under the supervis--- he was to tell us 

what to do. 

Q You were a supervisor? 

A He was; he '"as my -

Q Supervisor of what? 

A Of this mass meeting of civil rights. 

Q Civil rights mass meeting? 

A That's right. 

Q Is he a native of Marion? 

A He is. 

Q What does he do over there? 

A 

Q 

I don't know v-rhat he do. 

Does -- had you known him before you saw him at this mass 



meeting? 

A Sure,, I know him. 

Q And you don't know where he works? 

A Of course, he was a brick mason. 

Q A brick mason in Marion, Alabama? 

A That's right. 
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Q Now, you said your leader; do you mean of some organization lik 

the Improvement Association or the Demonstrating Association 

or the N.A.C.P. or something like that; what organization do 

you have reference to? 

A Well, what organization do I have reference to? Well, I'll say 

this, the civil rights, probably I got it confused, but I know 

what I am trying to say, if I can't explain it. 

Q Go ahead and try to say it? 

THE COURT: Do you have a voting organization for 

Negroes in Perry County? 

WITNESS: Do we have what? 

THE COURT: A voting organization, an organization 

to stimulate Negro registration and voting? 

the day before. 

WITNESS: That's right; that's right. 

THE COURT: Go ahead. 

WITNESS: That is what I am trying to say; I couldn t. 

THE COURT: That has been brought out yesterday and 

Q Do you belong to any other organization, other than this local 
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organization in Perry County? 

A I don't. 

Q Do you belong to the N.A.C.P.? 

A I don't. 

Q Do you belong to CORE? 

A Court? 

Q CORE C-0-R-E CORE? 
' ' 

A (Shook head to indicate negative reply) 
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Q This Turner that -- this witness, Turner -- this witness, Turne , 

that you identified in the court room, he is the head, then, of 

this local civil rights organization in Marion; is that right? 

A That's right. 

Q And he did give you instructions as to what to do at this 

demonstration? 

A That's right. 

Q Did he? 

A He did. 

Q Did he tell you to jump up in the street, lie down in the stre 

or pray, or what did he tell you? 

A Now, he give us to \vhat movement to take; he said, ttNow, if yo 

are stopped by the law, we don't go no further, if they ask us 

to stop"; so they had me employed where we offer prayer. 

Q He had you -vvhat? 

A To offer prayer while 

Q Were you drawing compensation from this organization or expens 

money or anything? 
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A Not a bit. 

Q You paid your own expenses?~ 

A That's right. 

Q Now, when you were down in the street and said you were praying 

and somebody hit you, are you able to identify anybody in that 

crowd that hit you? 

A I don't -- I don't know who hit me 

Q You don't know whether it was --

A -- because I was down on my knees, my eyes closed; I don't kno 

who hit me. 

Q Well, were there a crowd of people surrounding you there at 

that occasion? 

A That's right; they were standing up all around me. 

Q Were they all white people? 

A They all white. 

Q All of them were white? 

A All white. 

Q But there were a lot -- some other people that were not whites 

dmvn in the street with you, v.rasn't there? 

A Well, sure; there was some more around there. 

Q Right around, some other people that wasn't white? 

A That's right; like I say, I don't know who hit me. 

Q You have no idea of what race the people hit you belonged to, 

do you? 

A I don't have no idea who hit me, but I -- wait a minute, wait 



before I say that; the men was had the clubs all standing 

around, and they were white folks \'lhile I was down. 
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Q But the man with the club, as~far as you know, you don't know 

whether the fellow hit you with the club or ax handle or hammer 

do you? 

A The folks what took me -- drug me to jail 

Q But but you don't know whether a white man hit you or a 

member of some other race hit you, do you? 

A White folks carried me -

Q I asked you who hit you? 

THE COURT: He answered that several times. 

Q You don't know? 

A That's right; I don't know who hit me. 

MR. KOHN: That's all. 

TH~ COURT: For the plaintiffs. 

REDIRECT EXAMINATION: 

BY MR. DOAR : 

Q When you said 

Pitts? 

MR. McLEAN PITTS: Your honor, wait just a minute. 

WITNESS: But --

THE COURT: Just a minute; you have a question, Mr. 

MR. McLEAN PITTS: No, sir. 

THE COURT: Mr. Gayle; Mr. Wilkinson? 

MR. WILKINSON: No, sir. 
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THE COURT: Mr. Doar. 

Q (by Mr. Doar) You said that these there were white people 

around; were they in uniform or out of uniform? 

A Well, they was uniformed men. 

Q Were they members of the Sheriff's office, or 'V'Tere they State 

Patrolmen, if you know? 

A Well, some of them was Sheriff's office, and some of them was 

those Troopers. 

Q Troopers? 

A And further, like I say, I don't know who hit me, but, you know, 

they was beating me, so I knovr who had me when I got to jail, 

and I wouldn't say my brother did it. 

MR. DOAR: Thank you. 

THE COURT: Mr. Hall. 

MR. HALL: No, sir; no questions. 

THE COURT: Anything further from this witness? 

MR. McLEAN PITTS: I would like to ask him one 

question. 

THE COURT: All right. 

RECROSS EXAMINATION: 

BY MR. McLEAN PITTS: 

Q That was in ~Jiarion, Perry County, wasn't it? 

A That's right. 

Q And who is your Sheriff? 

... A Oh, Mr. Mr. Harris the high Sheriff. 

Q Mr. Harris is Chief of Police over there, isn't he, and Mr. Bi l 
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Loftis is the Sheriff, isn't he? 

A Yeah, something like that. 

MR. McLEAN PITTS: All right, that's all. 

THE COURT: All right, you can be excused. Call yo 

next witness. 

MR. McLEAN PITTS: Your honor, vve move to exclude 

all of this witness's testimony insofar as it pertains to Jim Clark. 

THE COURT: Motion denied; the basis for denying it 

as heretofore stated by the court 

rJIR. McLEAN PITTS: We except. 

THE COURT: -- in -- in connection with a similar 

motion. Call your next witness, Mr. Doar. 

~ffi. DOAR: I have no further witnesses, your honor. 

I have some of the defendants' records that I would like to offer, 

if I could get those organized at the noon recess 

THE COURT: I will permit that. 

MR. DOAR: will that be all right? 

TFIE COURT: I will permit that. And with that 

exception, you rest? 

J'v1R. DOAR: Yes; there is one other exception, that 

is that we haven't the Police Commissioner, Wilson Baker, has 

not been here because of an .agreement. It may be that his testimo y 

would be relevant; I would like to reserve the right to call him. 

THE COURT: In rebuttal? 

MR. DOAR: In rebuttal. 
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THE COURT: All right. 

MR. NABRIT: We would like that same right, your hon r. 

THE COURT: All right; you have the right to call an 

witness in rebuttal as long as it is rebuttal testimony. All right, 

for Governor Wallace. 

I~. ~~ITH: General Harrison. 

THE CLERK: Judge, Defendant Wallace Exhibits l and 

2 have been marked for identification. 

THE COURT: All right. Have you been sworn? 

WITNESS ALFRED C. HARRISON: Yes, sir. 

ALFRED C. HARRISON, v-Titness for George C. vvallace, having been duly 

sworn, testified as follows: 

DIRECT EXAIVliNATION: 

BY IVIR. SMITH: 

Q Will you state your full name, please, sir? 

A Alfred c. Harrison. 

Q What is your occupation? 

A Adjutant General, State of Alabama. 

Q And your military rank? 

A Major general. 

Q General Harrison, were you in Selma on Tuesday of this week, 

March 9? 

A Yes, sir. 

Q What time did you reach Selma? 



A About nine forty-five, a.m. 

Q Had you been there before Tuesday of this week? 

A Briefly Sunday. 

Q Briefly Sunday? 

A (Nodded to indicate affirmative reply) 

Q And during vrhat hours on the preceding Sunday had you been in 

Selma? 

A From about six, p.m., until eleven, p.m. 

Q All right. Where did you go in Selma on Tuesday? 

A Initially? 

Q Yes, sir? 

A I initially rode to the Brown Chapel where the marchers were 

congregating. 

Q And again, about what time did you get to Brown Chapel? 

A About eleven o'clock. 

Q Do you have any opinion as to the number of marchers that were 

there at Brown Chapel, either in or around it? 

A At that time I would say seven to eight hundred. 

Q Seven or eight hundred? 

A Yes, sir. 

Q Now, did you observe any white people in the area of 

A Yes, sir. 

Q -- Brown Chapel? 

A I did. 

Q Where were they standing? 



A They were mixed and mingled with the colored people. 

Q In addition to the crowd that were attending the church, or in 

and around the church, did you observe any other· groups of peop e 

A No, sir. 

Q None other? 

A No, sir. 

Q Did you observe the march as it left Brown Chapel? 

A I did. 

Q Do you know Dr. Martin Luther King? 

A Yes, sir. 

Q You know him by sight? 

A By sight. 

Q Did you see him in the march? 

A 

Q 

I did. 

Did you follow the progress of the march down to U.s. highv~ay 

A Yes, sir. 

Q Or the bridge? 

A Yes, sir. 

Q Were you on the Selma side of the bridge as the marchers 

approached the bridge on U.S. 80? 

A No, sir. 

Q Where were you? 

A I was on the east side of the bridge. 

Q On the Montgomery side? 

A Yes, sir. 

? 



-

Q 

A 

Q 

Did 

the 

No, 

You 

you see 

bridge? 

sir. 

did not? 

A No, sir. 

the marchers as they approached the Selma side of 

Q You didn't see them at all there? 

A Not on the Selma side. 

Q You did see them on the Montgomery side? 

A Yes, sir. 

Q Will you state to the court what you saw as the marchers 

approached the Montgomery side of the bridge? 

A They came down the -- the north side of the highway, which is 

the left side coming towards Montgomery. The majority of them 

were using the sidewalk as they came across the crest of the 

bridge, but I would say that there were some people out five t 

six feet in the highway off of the sidewalk. 

Q Did you observe any State Troopers? 

A Yes, sir. 

Q And where were they, sir? 

A They were stationed on either side of the highway from the 

bridge -- from the east side of the bridge 'all the way to the 

red light, which is about three quarters of a mile ; then 

Q Do you have any opinion as to the number of Troopers? 

A in addition to that there were about fifty lined up across 

the highway . 
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Q All right? 

A Blocking the highway and on each side, I would say that there 

would be approximately seventy-five to eighty. 

Q Did the marchers on this occasion cause any congestion of 

traffic on U.S. 80? 

A 

Q 

They did. 

Now, when I ask you that, I I want to ask the question; did 

the Troopers cause any congestion of traffic? 

A They did. 

Q Were the marchers, as they approached the :Montgomery side of t" 

bridge, on U.S. highway 80? 

A State that again? 

Q Well, I am asking, really, as they approached the Montgomery s·de 

of the bridge, were they in the street or on the side of the 

road? 

A About half and half. 

Q Half and half? 

A Yes, sir. 

Q Would you estimate the number of marchers at this point? 

A Fifteen to sixteen hundred. 

Q What if anything did the State Troopers do on this occasion? 

A When the marchers reached the crest of the bridge coming east, 

Montgomery -- coming towards Montgomery, they lined up across 

the -- the highway on both -- both lanes of the highway about 

one and in some cases two deep; I would estimate there were 



fifty lined up across there. 

Q Did you hear any conversation between any State Trooper and 

the members of the group that were marching? 

A No conversation, although -- the only statement I heard was the 

statement Major Cloud made on the P.A. system. 

Q What statement did he make? 

A Said this was not a legal march, and he asked them to-.. return 

to the church. 

Q Did the marchers return to the church? 

A Not instantaneously; no. 

Q What did they do? 

A The best of my recollection, they they prayed, and they san 

a song; now, which came first, I run not sure. 

Q How much time elapsed between Major Cloud's order and the 

dispersal of the crowd? 

A You mean the return back to the church? 

Q Yes? 

A I would say eight to ten minutes. 

Q Did you see any acts of violence on Tuesday? 

A None whatsoever. 

MR. ~1ITH: Take the witness. 

THE COURT: For the plaintiffs. Mr. Gray. 

CROSS EXAMINATION: 

BY MR. GRAY: 

Q General Harrison, what time did you say you arrived in Selma o 



Sunday? 

A On Sunday? 

Q Yes, sir? 

A About six o'clock, I think. 

Q So when you arrived there on Sunday, the march was over ; is tha 

correct? 

A Yes. 

Q Did you go to Brown's Chapel Church when you arrived? 

A On Sunday? 

Q Y . ? es, slr. 

A I am not sure. 

Q Did you on Sunday go -- did you see any of the marchers at all 

A 

Q 

when you arrived on Sunday? 

You mean physically marching or in a 

In a group? 

A Yes. 

Q Where were they? 

in a group or mob? 

A They were assembled in the vicinity of Brown's A.M.E. Church. 

Q So you did go in the vicinity of Brown's Chapel Church? 

A I did go in the vicinity, but I don't think I went immediately 

in front of it. 

Q Did you see any of the Sheriff's possemen there at the time of 

A 

Q 

your arrival? 

No. 

Did you see any State Troopers there? 
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A I did. 

Q Approximately how many State Troopers did you see on Sunday, ne r 

Brown's Chapel Church? 

A Fifteen to twenty. 

Q Approximately what time was that? 

A I would say seven to seven thirty, p.m. 

Q Now, were you in Selma on Sunday's on official business? 

A Yes. 

Q Had you received any orders to go to SeLma? 

A Yes. 

Q Where did you receive -- from whom did you receive those orders. 

A Mr. Cecil Jackson. 

Q Mr. Cecil Jackson? 

A Yes, sir. 

Q Who is he? 

A He is the Governor's Executive Secretary. 

Q When did you receive the orders from Mr. Cecil Jackson? 

A About five, p.m., that afternoon. 

Q Were they v~itten or were they oral? 

A Verbal. 

Q What were the orders that you received? 

A To proceed to Selma and look over the situation and evaluate i 

and give them any opinions that I had on the situation. 

Q 

A 

Did you follow those instructions? 

I did. 



Q Did you make such a report? 

A I did. 

Q What report did you make? 
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A I advised that at time -- at that time that the situation seemed 

to be in hand. 

Q When did you make that report? 

A About eight o'clock that night. 

Q To \vhom did you make the report? 

A 

Q 

Mr. Cecil Jac kson. 

Now, did you receive any instructions 

Selma on Sunday? 

A About eleven, p.m. 

Q What -- did you go back to Selma Tuesday? 

A I did. 

what time did you lea e 

Q Pursuant to whose instructions did you go on Tuesday, if any? 

A Mr. Cecil Jackson. 

Q When did you receive those instructions? 

A It must have been about nine, a.m., on Tuesday morning. 

Q And were they oral or written? 

A Oral. 

Q What were the instructions? 

A The same instructions as I received on Sunday. 

Q Did you make a report back to Mr. Jac kson? 

A I did. 

Q \tlha t t ime did you make that report? 
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A My first report was about eleven thirty, a.m. 

Q And what report did you give Mr. Jackson at about eleven thirty 

a.m.? 

A As to the situation as I saw it at that time. 

Q And what was that? 

A That there were indications that there were going to be a march 

across the Pettus Bridge towards Montgomery. 

Q Did you receive any instructions from Mr. Jackson at that time? 

A I did. 

Q And what instructions did you receive from him? 

A To remain in Selma and continue my mission. 

Q All right, did you make a subsequent report? 

A I did. 

Q What time and to whom? 

A About one thirty; I made a report to Mr. Jackson again. 

Q And what was that report? 

A That I was in the vicinity of Brown Chapel on -- I cannot think 

of the name of that street. 

THE COURT: Sylvan Street. 

WITNESS: Sir? 

THE COURT: Sylvan Street. 

A Sylvan Street. I was approximately a block and a half away fro 

the chapel, a block and a half to two blocks, and that the march 

looked like it had started. 

Q Did you receive any additional instructions from Mr. Jackson? 



A I did. 

Q What were those instructions? 

A To continue my mission. 

Q Did you continue your mission, sir? 

A I did. 

Q Did you make any subsequent report? 

A I did. 

Q What time? 
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A At approximately between t1.;o and two thirty, I would say about 

ti.'VO fifteen. 

Q Did you make that report to Mr. Jackson? 

A I di d. 

Q And what was the report? 

A That the marchers had crossed the bridge and that they were 

stopped by the State Troopers at the first traffic light over 

the bridge, which was about three quarters of a mile from the 

crest of the bridge. 

Q Did you make any additional report? 

A I did. 

Q Now, the report you were just telling us about, did you also 

inform him that the marchers had turned around and were on the1r 

way back? 

A I did not. 

Q Had they at that time? 

A No. 



Q All right; what about the subsequent report, sir? 

A 

Q 

A 

Q 

The subsequent report was that the marchers had returned 

had turned around and had started back across the bridge. 

Was that the last report you made that day? 

No. 

What additional report, if any, did you make? 
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the 

A I made an additional report, and when I returned to Montgomery 

late that night. 

Q Approximately what time was that? 

A About seven or eight o'clock. 

Q And what was -- what did you report? 

A I told Mr. Jackson -- I just gave a resume of what I had told 

him on each conversation on the telephone. 

Q Now, were any representatives or any of your subordinate 

officers in Selma on Sunday, and did any of them observe the 

march on Sunday? 

A No. 

Q No; you received no orders, and no one from your Department wer 

there at this time to observe? 

A No. 

Q Sir, do you have any other position other than your position wi h 

A 

Q 

the Alabama National Guard? Is this a position -- a full time 

position? 

It is a full time position ; yes. 

And you have no other employment as such? 



A I have other business interests; yes. 

BY MR. DOAR: 

MR. GRAY: No further questions. 

THE COURT: Intervenor; Mr. Doar. 
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Q General Harrison, are you familiar with the highways between 

Selma and Montgomery? 

A Yes, sir. 

Q The main highway is highway 80? 

A Yes, sir. 

Q Would you tell me whether or not that is a four lane or a ~wo 

lane highway? 

A From Selma to -- almost to Benton it is a four lane highway, 

from Montgomery about ten or twelve miles west it is a four lan 

the balance is a single lane highway. 

Q How far is it single lane highway? 

THE COURT: You mean the two lane? 

Q The two lane; you say it \'las a -- twenty miles? 

A You mean a total? 

Q Yes, sir? 

A I would say eighteen to twenty miles; yes. 

Q Are there any alternate routes between Selma and Montgomery? 

Highway net? 

A There is one that is quite a bit out of the way; yes, there is 

alternate route; yes. 

Q And is that direct from -- except it is a little longer, it is 



1. 

direct from Selma to l\1ontgomery? 

A You have to go through Prattville. 

Q Is that north or south of highway 80? 

A North. 

Q How far north? 
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A Well , it depends on the curvature of the road ; it runs pretty 

close in places, and I would say it was eight or ten miles away 

in other places. 

Q Is that a two lane or a four lane highway? 

A It is a two lane. 

Q Is that hard surfaced road or not? 

A It is. 

Q Have you been on that road lately? 

A It has been five years since I have been on that road. 

Q Do you know whether it is open and in operation? 

A I do not know. 

Q How much of the highway did the persons that were on the march 

A 

Q 

A 

Q 

A 

Q 

A 

cover on Tuesday? 

I would say one fourth of one lane . 

Well, I am talking now in -- that is in width now? 

That's right. 

How about in depth? 

About four or five hundred yards. 

Four or five hundred yards? 

Right . 
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Q And how many persons did you estimate were in the march at that 

time? 

A Fifteen to sixteen hundred. 

Q So would it be fair to say that with a group of fifteen to sixt ffi 

hundred people that that at that time they covered four to 

five hundred yards of highway? 

A After the colmnn closed up; during the march it was longer than 

that. 

Q Well, do you have any idea of how long it was? 

A I would say half a mile. 

Q Now, are there service stations along the highway, highway-SO? 

A Yes, sir. 

Q Are there a number of them along there? 

A Well, the -- they are rather dense right on the outskirts of 

Selma, but they are scattered after you leave Selma. 

Mr. Gray? 

BY MR. GRAY: 

MR. DOAR: Thank you. 

THE COURT: J.Vlr. Kohn. 

MR. KOI~ : No questions. 

THE COURT: J.Vlr. Pitts. 

MR. McLEAN PITTS: No, sir. 

THE COURT: Any other questions from this witness? 

MR. GRAY: Yes, your honor. 

Q I think you said earlier, sir, that when you arrived on Sunday 
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you were in the area of Brown's Chapel Church? 

A (Nodded to indicate affirmative reply) 

Q And I believe you testified that there were some Alabama State 

Troopers in that general area? 

A (Nodded to indicate affirraative reply) 

Q Were they heavily anned? 

A Not other than their normal armament. 

Q Did you observe whether or not they were in the immediate 

vicinity of the church? 

A What do you call immediate? 

Q Directly in front of the church? 

A I saw none directly in front of the church. 

Q Do you know whether or not they were prohibiting people from 

entering or leaving the church? At the time you were in the a ea~ 

A They were allowing authorized people only, is my understanding, 

to go in there. 

Q When you say, ttAuthorized people only, " what do you mean, s i r? 

A Well, people such as myself; now, I am -- I mean on the highwa • 

I did not walk; I rode through there. But t hey were stopping 

any unauthorized people. 

Q So then if a person -- if a Negro wanted to go in the church, 

he couldn't go in; is that correct? 

A 

Q 

No, that is not correct, because I only went on one entrance. 

I mean the entrance that you were in front of, the only person 

who could enter there were authorized persons, and that would 
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exclude the average person vvho may have been going to the churc ? 

A This was by vehicle, now; ltV"alking lanes, I don't know. 

MR. GRAY: All right, no further ques~ions. 

THE COURT: Any other questions from this witness by 

any la1fTyer? 

MR. SMITH: May this witness be excused? 

THE COURT: Just a minute, I want to ask him some 

questions. General, when you were making these reports to the 

Governor's Secretary, Mr. Jackson, how were you making them? 

WITNESS: By telephone. 

THE COURT: Did you receive any instructions other 

than general instructions that you have related here? 

WITNESS: No, sir. 

THE COURT: Did you receive any instructions to be 

conveyed to anyone else in connection 1flith -- with the State or 

county? 

WITNESS: No, sir. 

THE COURT: That's all I have. Witness be excused, 

gentlemen? Any objection to this vvitness being excused? 

~ffi. GRAY: He may be excused. 

MR. ~.nTH: You may be excused. Mr. Villadsen; 

Villadsen. 

THE COURT: Have you been sworn? 

WITNESS ARTHUR P. VILLADSEN: Yes, sir • 
.... 1 ...... r,,r, .... r .... r .... ,J ... .,J .. ,t,,l_.,r,. ,,,,, .. ..,r ... ...,r .. ,1, 
........... , ....... , ............. f .... , ...... f .... , ...... , .... , ..... , ............ , ...... , .......... 
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ARTHUR P. VILLADSEN, witness for George C. Wallace, having been dul 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY l\1R. SMITH : 

Q Will you state your full name, please, sir? 

A Arthur P. Villadsen. 

Q Where do you live, Mr. Villadsen? 

A Montgomery. 

Q And what is your occupation? 

A Highv.;ay engineer. 

Q How long have you been employed by the State of Alabama Highway 

Department '2 

A Since 1923 ; I believe that is forty-tvvo years, for:ty-two or 

forty-three. 

Q Now, would you explain to the court the perimeter or area that 

the Eighth Division of the Alabama Highway Department serves? 

A It is the full area of five counties, Dallas, Autauga, Elmore, 

Iv'I ontgomery, and Lovmdes County. 

Q Would U.S. highway 80 east from a point in downtmm Selma, 

Alabama, to the State Capital be within the Eighth Division? 

A It is; yes. 

Q And what position do you hold l"li th the Eighth Division of the 

Alabama Highway Department? 

A I am the Division Engineer for the Highway Department in the 

Eighth Division. 
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Q All right, sir. Now, I show you Defendant Wallace's Exhibit l, 

and ask if you can identify this Exhibit, Mr. Villadsen? I 

believe if you will, if you will stand and hold that corner of 

the Exhibit -- hold it so that the court can see it -- what is 

this Exhibit? 

A This is a -- a map of the Eighth Division, showing all of the 

State highways within it. 

Q Is it an official map? 

A It is a print of an official map. 

Q Is it for the maintenance of the Eighth Division highways? 

A It V"ras prepared for our use. In main---

Q Does this map show the route from Selma to Montgomery? 

A It does. 

Q Are there any alternate routes from Selma to Montgomery, other 

than U.S. highway 80 east? 

A There is U.S. -- Alabama 14. 

Q Would you point that out to the court, please? 

A 14 -- this is Selma, and U.S. 14 goes out across here until it 

gets to what we call the Prattville cut off on U.S. 82, and 

then you can go across U.S. 31 and on into Montgomery. 

Q As to this alternate route, would you explain to the court the 

condition of the highway with reference to whether or not it i 

-- it is paved surface? 

THE COURT: Any objection to the map going in 

evidence? 
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MR. GRAY: No, sir. 

MR. HALL: No, sir. 

THE COURT: It will be admitted. 

MR. SMITH: We offer it. 

Q As to the alternate route, would you explain to the court the 

condition of it as to whether or not it is a paved surface or 

two or four lanes? 

A It's a -- it's a paved surface all the way, and it's two lanes 

from -- from Selma on over until you get to U.S. 31, and it 

goes four lanes on into the City of Montgomery. 

Q All right, sir. Now, in regard to the maintenance of the 

public highways -vvi thin your Division, do you require, or does 

the Department require, the conducting or obtaining of traffic 

counts? 

A Actually we do not; that is done by the -- one of the central 

organizations. 

Q From the State Highway Department? 

A Yes, sir. 

Q What is the purpose of traffic counts? 

A Well, the real purpose in it is for future planning in order to 

be able to plan where your traffic is, where you have the 

traffic and where the improvement for increased traffic is 

Q 

is needed; you just have to have the traffic counts to properly 

develop a system • 

Has the Department made traffic counts from a point or points 
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betvveen Selma and Montgomery along U.S. highway 80 east? 

A They have; yes, sir. 

Q Do you have access to those traffic counts? 

A We have from the central organization that makes them; at any 

time that we -- we need them, i-vhy, i-ve can call for them and get 

them. 

Q At my request, have you placed on this Defendant's Exhibit 

traffic counts as to certain points along U.S. highway 80 east 

between Montgomery and Selma? 

A We have; yes, sir -- I have, rather. 

Q Now, would you look at the Exhibit, please, sir, and first give 

the court the latest traffic count at U.S. highway 80 east 

its intersection with Water Street I think I am correct 

in the City of Selma; that would be, to use another phrase, Mr. 

Villadsen, on the Selma side of the Pettus Bridge on U.S. high11 y 

80 east? 

A That would be fourteen thousand, eight hundred twenty-seven. 

Q Now, what does that mean? 

A That means average daily count, traffic count. 

Q Week day or week end? 

A No, that is average, all week . 

Q Average throughout the week? 

A That's right. 

Q All right. Noi"r, would you give us the traffic count that you 

have at the next point along this route coming in the di rectio 
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of Montgomery? 

A Coming back towards Montgomery, the next one we have is beyond 

that first crossing, I believe there is a traffic light there, 

where the old highway goes around, the old original, and that 

is ten thousand, five hundred twenty-eight average daily. 

THE COURT: In each instances these are indicated on 

the map? 

MR. SMITH: On the map 

WITNESS: I am reading from the map. 

MR. STJIITH: yes, sir. 

Q Would you give the court the traffic count at U.S. highway 80 

east at the intersection of the Southern Bypass in Montgomery? 

A Southern Bypass? 

Q Yes? 

A That is ten thousand, three hundred ninety. Now, that is take 

as you enter into it, down at Catoma Creek, right there. 

Q All right, coming 

A Right there. 

Q Coming further west, ilvha t is the next traffic count in 

Montgomery? 

A If you come in 

THE COURT: That -- the last count include 31 comin 

north --

MR. SMITH: That is what I am trying 

THE COURT: after they converge? 

WITNESS: Sir? 



THE COURT: Is that after 80 and 31 converge? 

WITNESS: Yes, sir. 

lfffi. SMITH: All right. 

WITNESS: That is beyond the wye down there. 

Q And then your next one? 
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A The next one is at -- going on into Montgomery on Fairview. 

Q All right, that is further within the city? 

A Yes, sir ; that is seventeen thousand, a hundred sixty-five. 

Q All right. Now, does this Exhibit also show the number of 

bridges that exist on u.s. highway 80 east between Montgomery a d 

Selma? 

A Don't have it on this -- this map. 

Q All right, may I 

A It is in the, I believe, other listing that Mr. --

Q show you Defendant's Exhibit 2, and ask you if you can 

identify this Exhibit? 

A This is the one that -vvas prepared by Mr. Bates, and this -

Q Speak loudly, now, so that everybody can hear you? 

A I say this is the list that was prepared by the -- Mr. Bates, 

the Maintenance Engineer . 

Q All right, sir ; how many bridges between Selma and Montgomery? 

A Count them, now. 

THE COURT: Just a minute. 

MR • STvii TH : May I offer the Exhibit? 

THE COURT : You withdraw the question? 
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MR. SIVIITH: Yes, sir. 

THE COURT: All right, and you offer the Exhibit? 

rJIR. SMITH: Yes, sir. 

THE COURT: Any objection to the Exhibit? 

J:cm. HALL: We object. 

IVIR. GRAY: Just a moment. Your honor, we would like 

to take him on voir dire with respect to the 

IvlR. SMITH: All right, sir. 

BY MR. GRAY: 

MR. GRAY: With respect to Exhibit 2. 

THE COURT: Just have a seat, please c 

VOIR DIRE EXAMINATION: 

Q I show you, sir, Exhibit 2 for the defendant, Governor Wallace, 

and ask you, sir, did you prepare that? 

A This list? 

Q Yes, sir? 

A Can I explain it, how -- how I went about it -- this list? 

J:v1R. SMITH: Yes, sir. 

A In our records in the Division, we don't have the -- what we 

call the bridge records in there, and these were -- we got the e 

from the Maintenance Department, where the bridge records are 

kept, see. 

Q So, now, that list ~<vas not prepared by you? 

A No. 

Q Neither was it prepared under your supervision? 
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A No, this one wasn't. 

Q But it was supplied to you by someone else? 

A By the -- by the Maintenance Engineer; yes. 
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Q Do you know whether or not those are in fact all of the bridge 

that are between here and Selma? 

A Yeah, I know they are; yes. 

Q I mean you know that from your own personal knowledge? 

A That's right. 

Q Do you know about each one of the bridges from your own person 

knowledge, that those -- that each one of the bridges that is 

listed on that list is in fact a bridge that is on U.S. highwa 

80 betw·een Montgomery and Selma? 

A I do. 

Q You do? 

A (Nodded to indicate affirmative reply) 

MR. GRAY: That's all. 

DIRECT EXM~INATION (cont'd): 

BY MR. SMITH : 

Q In addition to 

THE COURT: 

MR. GRAY: 

THE COURT: 

Just a minute; any objection to number 

No, sir. 

It will be admitted in evidence. 

? 

Q In addition to Defendant's Exhibit 2, do you have the statisti s 

as to the length and width of the bridges in question? 

A They are on this list, and that is opposite each --
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Q Does it show whether or not the bridges in question have 

sidewalks? 

A They do, because there is only two of them that does have. 

Q Does it show the width of the sidewalks? 

A You have to figure it out ; you got two at twenty, two slab -

roadway widths at twenty feet, that is forty, and the total 

width is fifty-two, so the two sidewalks, six foot sidewalks. 

Q Now, on Defendant's Exhibit l, does this Exhibit show the porti J 

of U.S. highway 80 east between Selma and Montgomery which is 

four lane? 

A It -- it is indicated on there; yes, sir. 

Q Indicated on this Exhibit? 

A Yes, sir. 

Q Does it indicate the size or the area of the shoulder of the 

road? 

A The shoulder of the road is indicated in the width of the 

roadway. There are several types of the roadway in there. The 

early the early ones and the improved ones and then the four 

lane, see. 

Q All of that is shown in this Exhibit? 

A All of that is shown in there. 

Q All right. Mr. Villadsen, are -- of your Oii'JTI personal knowled E 

are there any public rest room facilities on U.S . highway 80 

east, other than private facilities furnished by filling 

stations? 
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A Not any -- you mean supplied -- furnished by the Department -

Q Yes? 

Highway Department? 

MR. SMITH: 

THE COURT: 

MR. SMITH: No, sir. 

THE COURT: f./Ir. Gray. 

CROSS E~1INATION: 

BY MR. GRAY : 

Q Now, sir, you have given us a list of bridges vvhich is identifi ec 

as Defendant's Exhibit 2, and you -- I would like for you to 

explain a couple of things about this Exhibit to us ; for examp 

the first bridge is indicated as bridge number eight dash 

twenty-four dash twenty-five point three; where is that bridge. 

A That bridge is -- is indicated ; eight stands for Eighth 

Division, highway division, twenty-four stands for the county 

number , these are identification numbers --

Q Yes , sir. 

A -- for the bridges, and the distance of twenty-five -- is the 

figure -- twenty-five point three is the distance from a given 

point in which 

it could start 

the roadway section that bridge is in. Now, 

it starts twenty-five miles and three tenths 

miles from the roadway section, and our roadway sections are 

in the -- identified pretty much in the same manner. 

Q Now, what is the particular length of that bridge? 
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A The length of that bridge is stated right here, is twelve hundr c 

forty-eight feet. 

Q All right. Now, in and then your next column, what about --

are there walks on the bridge at that point? 

A That's right, it says two; it means that there is two twenty-fo t 

lanes, paving lanes, here, plus a sidm-valk, plus sidewalk, and 

the total length is fifty-two feet; the two twenty-foot lanes, 

plus the middle in there, take that from the fifty-two feet, an 

the sidewalks are on -- the six-foot sidewalks on each side. 

Q Now, do you know -- from the first bridge that is indicated on 

this Exhibit to the next bridge, are you in a position to tell 

the condition of the shoulders of the road between those two 

points? 

A Between the two? 

Q Yes, sir? 

A Generally speaking; I don't look at them every day, but we are 

responsible -- I am responsible for the maintenance of these 

roads, and those shoulders are kept up, and they are inspected, 

and v-ve have people that go over them at least twice a week and 

sometimes every -- every day, and if there is anything that 

develops that needs repairing, why, it is done immediately. 

Q Is there any uniformity in the size of the shoulders? 

A There is when they are first built and when they are maintained 

in that shape. 

Q What -- what is the the usual size, width of the shoulders o 



... 

610 

the highway? 

A Well, there is varying difference in when the roads were built. 

Now, in those in that area there, where we build them, you 

might say the modern ones, now, we use a twenty-four foot 

pavement, that is two lane road, and ten foot shoulder, or a 

forty-four foot roadbed for it. 

Q Now --

A Now, you have a half of that section, when you got four lanes, 

other -- the shoulder on the outside. 

Q I direct your attention on that portion of highway 80 that is 

in Dallas County; isn't substantially all of that highway four 

lane, in Dallas County? 

A That is right, v'lith the exceptions of a small area right on the 

east end that we are -- we are now in the process of extending 

it. 

Q 

A 

Q 

A 

Q 

And isn't it a fact that there is a large shoulder on both sid s 

of the road all the way on U.S. 80 at this particular point in 

Dallas County? 

Well, there is a ten-foot shoulder, is is what there is; 

now, I don't know what you call --

Now, when you say, ttTen-foot shoulder,u you mean the State own 

that much right-of-way; is that right? 

No ; no, that is the shoulder. 

Does -- when you -- that does not mean that beyond the shoulde 

there may be additional space that a person could walk on; is 

that correct? 
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Well, you would be you would be on the -- in the ditch or 

down a slope of a fill or something like that, whichever the 

kind of country you are going through there. 

Q Now, I direct your attention, sir, east of the Dallas County li e 

into Lowndes County; now, what is -- how many lanes of highway 

do you have, say, just from Dallas County almost to you get to 

the highway going to Hayneville from Montgomery? 

A That is one of the older roads in there, and that has twenty-fa t 

pavement, and the shoulders -- t hey were originally built -

well, they are about four feet is what they -- what they run, 

about four feet. 

Q About four feet? 

A That's right. 

Q Now, at other points along that highway you do have some level 

land vv-here you vvould be able to walk a greater distance than 

four feet? 

A Well, you would walk in t he ditch. 

Q The ditch 

A Because the shoulder, there is a road -- the drainage ditch 

wherever there isn't a fill sect i on, where the fill sections 

are, where you have to elevate it, you have about a four foot 

shoulder there 

Q 

A 

And is i t on --

-- and in the cut sections you have the same shoulder, and the 

you have a ditch for the water, and then your cut sections are 
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-- each could be anywhere from two or three feet up to forty or 

fifty, if you 

Q Did I understand you to testify on direct that this map shows 

the \:vidth of the shoulders at each point along the way? 

A The shoulders are constant; yes. 

Q I didn't understand you? 

A ~he shoulder widths are constant without any regard to the 

to the terrain. 

Q So you are saying -- does this map show that? 

A It indicates the width of the pavement and the roadway. 

Q And when you say, ttThe roadway,n does that include the shoulders! 

A Roadway does; yes. 

Q Now, are you familiar with any regulation with reference to 

governing pedestrians' use of the highway? 

A Well, we -- in the Highway Department we are 

Q Just one moment; just answer me whether you are familiar 1-vi th 

that, any regulations governing the use of the highway by 

pedestrians? 

A I don't think we have any except in certain spots; there are 

spots that there could be; I don't -- I don't know of any in 

my Division. 

Q Prior to the time that Mr. Smith inquired of you to get the 

material vvhich is set out on the Governor's Exhibits l and 2, 

had any official of the State of Alabama inquired of your offi e 

1-vhat was the condition of these roads? 



A What the condition of them -

Q Yes, sir? 

A No. 
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Q Had anyone inquired about the shoulders or anything else with 

respect to pedestrians' use of these roads prior to the time M • 

Smith talked with you or someone in your office? 

A No, I was just asked to prepare this map; that is all. 

Q No inquiries from the Governor's office as far as you know? 

A No. 

Q Isn't it a fact that pedestrians do use these roadways or the 

shoulders of these roads in traveling to and fro along this 

highway? 

A I imagine they do; you see them as you drive along. Now, they 

are not made for pedestrian walbvays; there are protections on 

the roadways and places for traffic to pull over in case they 

fuave trouble. 

Q I think you mentioned, sir, about certain daily counts, 

don't believe you told us -- if you did, I didn't get it 

A 

Q 

date 

They 

They 

that these daily 

are on the map. 

are indicated on 

counts 

the map by the 

A They are in there with the month and the year. 

Q All right. 

A Not the date, but the month and the year. 

but I 

-- th 

Q Oh, yes. Do you -- does the highway keep any type of records 
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of the number of the pedestrians who use these highways? 

A We don't; no. 

MR. GRAY: I think that's all. 

THE COURT: Mr. Doar, for the Intervenor. 

JYIR . DOAR: Your honor, I would like to look at that 

map. 

BY MR. DOAR: 

Q What is the distance on that alternate route from Selma to 

Montgomery? 

A They are practically the same. 

Q Do you have any traffic count on the alternate route? 

A They are on there; yes, sir. 

Q And the alternate route, too? 

A Yes, sir. You see them in red up there on it ; see, here is th t 

route. 

Q You have a traffic count at the -- at the county line between 

Dallas and 

A That's right. 

Q -- I guess it is Autauga County? 

A That's right. 

Q Then you have another one over here when it goes into the four 

lane below Prattville? 

A That's right. 

Q I see • 

A Then another one just before you get into 31, and this figure 
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here is what is on 31, how many --

Q Now, are there any other alternate routes between the Lowndes 

County line and the place where you get to the four lane west 

of Montgomery? 

A 

Q 

A 

No State highways. 

Well, are there any county roads? 

Not direct ; there are the kind of roads that that --well, 

it is just a network of county roads all over everywhere, but 

there is no direct routes in there by -- we -- we don't have 

those on this map here. 

Q You haven't shown those on this map? 

A No. 

Q You are not really familiar with the county road net? 

A I know where they are and everything, I know there is not any 

there, but there is not any on this map. 

Q But there are a network of roads, county roads -

A Oh, yes. 

Q -- through here as well as the State highways? 

A Uh, huh; but they are not direct, though. 

Q I understand; I understand. Now, on the four lane highways, ca 

you tell me if there is a standard distance for bypasses across 

from one of the four lanes, one two lane to the other two lane? 

A 

Q 

A 

You talking about crossovers? 

Yeah, crossovers; is that itfhat you call them? 

That's right; that is where you can turn back and go back the 
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other way. 

Q That's right? 

A There is no standard distance on those; it all depends on where 

the -- where the traffic comes in from the side roads and so 

forth. 

Q Well, if you are repairing one of the highways, a four lane 

highway, you don't -- you usually close it off from one crossov r 

to another crossover; is that right? 

A That's right, because you wouldn't need any crossovers if it 

wasn't. 

Q No, but I mean sometimes you come along on a four lane highway 

and you find that you are routed over to the other two lane, 

and it's just a two lane highway for a few miles, and then you 

go back to the four lane highway? 

A Well, that is true; yes. 

Q Can you estimate the frequency of those crossovers on the road 

from Dallas to Montgomery where it is four lane? 

A No, I couldn't do that, because you may go a long -- good long 

ways, there is no occasion for any, and then you -- you get in 

the city sections or close into town, you have got more freque 

side roads coming in where they would need a crossover to get 

over on the other lane to go the other direction from --

Q I am not talking about just the crossovers over the highway 

with the bridge, I am talking about the maintenance roads that 

sometimes go through the middle island? 

t 



A That is what I am talking about. 

Q That is what you are talking about, too? 

A Yeah. 
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Q You can't tell me how frequently , or whether they are two or 

three miles or less than that or five miles average? 

A You might have -- you might go a half a mile without one at all, 

no occasion for it at all, and then again you may have one on 

every block as you go through a -- a developed area. 

Q But it would be unusual to go more than a couple of miles witho t 

one, wouldn't it? 

A No, it wouldn't be amount to unless you were in the 

mountains or something like _that, or the swamps. It is a matte 

of design, those things are. 

Q Now, these the right-of-way is the distance from the one 

fence line to the other fence line ; is that correct? Is that 

termed the right-of-way? 

A Well, it's -- we don't build fences at -- if there is a fence 

within - - t here is not any fences within the right-of-way, I 

would say, but that is the amount of -- of land that has been 

acquired for the purpose of building this - - this highway or 

roadway. 

Q And the Highway Department maintains all the property, all the 

area that it acquires for highway purposes; isn't that right? 

A That's right. 

Q Cuts the grass for the ditches and takes care of washouts on 
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the sides of the road? 

A That is a part of the --

Q What is the right-of-way on the four lane highwa¥ between Selma 

and Montgomery; is it standard? 

A It is standard; I -- it is a matter of design, when they -- the 

things are built and everything, but it is standard now. 

Q You know how many feet the right of way is? 

A I couldn't -- I wouldn't want to tell you that, because I don't 

-- out of seven hundred miles, I don't remember all those right 

of-way widths. 

Q Well, do they vary a great deal; can you give me the general 

width of the right-of-way? 

A They vary considerable from a two to a four lane and with the 

type of country gone through, and the -- and the design of your 

-- your roadv-ray section. For instance, if you have a tvm lane 

four lane undivided, it doesn't take as much area as it does i~ 

it's got a median in there, and if you are in where you 

fills, why, the slopes reach way on out, or high cuts. 

Q And then vvhen you spoke of the roadway, you v.;ere speaking of 

the pavement part of the road, or the black top, plus the 

shoulders; is that right? 

A That is what we consider the the roadway; yes. 

MR. DOAR: Thank you. 

THE COURT: Mr. Kohn. 

REDIRECT EXM~INATION: 
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BY JY1R. KOID\J: 

Q To clear up one thing, I believe you stated that the width of 

the highway, the usable traffic part of the highway, is one 

thing, and the right-of-way is another? 

A Yes, sir. 

Q The right-of-way, of course, is 1vider than the usable surface 

of the highway? 

A That takes care of the foundation, the bottom of the fills, and 

all. 

Q Independent of any map, do you think you are generally familiar 

with the highway between Selma, Alabama, and Montgomery, Alabam ? 

A Generally familiar? 

Q Yes, sir; with the terrain, the way the road is? 

A Yes, I do; yes, sir. I am -- I am responsible for the maintena c 

of it and everything. 

Q If I made it to you as a fact, would I be wrong or correct to 

say that from Selma, Alabama, to Montgomery, Alabama, on this 

highv-ray 80 there are numerous curves? 

A There are, particularly on these two lane sections, there are 

particularly in there. 

Q If I submit to you as a fact, and I do,that on that same 

highway -- and I will ask you to affirm or deny it -- that the e 

are dips in that surface of that highway? 

A Particularly in that area, too. 

Q Sir? 
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A Particularly in that area, there are a good many short sight 

distance, getting over the -- over the humps, as you call them, 

dips or the --

Q Did I understand you to say in the beginning of your testimony, 

or right after you took the stand, or sometime while you \"!ere 

on the stand, that this highway was paved of a -- the surface 

of the high11'lay vms what is commonly called black top? 

A Yes, it is. 

Q Is it a fact that that particular highway from Montgomery, 

Alabama, to Selma, Alabama, while rain is on it, or inm1ediatel) 

after rain has fallen upon it, from a safety standpoint would ·t 

be safer or more hazardous for traffic? 

A The -- the old original section there from Lowndes County line 

to the Hayneville road is the old section where you have short 

sight distance, and everything, and the old standards are in 

there, vlhere vve had a lip curve, and the shoulders are narrow, 

and it is a hazardous section there because of the short sight 

distances and the dips, as you say, down there. 

Q Would it be less hazardous or more hazardous i"lhile it was wet? 

A I think it would be more hazardous. 

Q Coming from Selma, Alabama, to Montgomery, Alabama, on this 

particular highway 80 , I wish you would state for the record, 

if you know, the counties, inclusive of Dallas and Montgomery, 

that t hat high1.-vay goes through, abuts, or adjoins? 

A It goes through Lowndes, a portion of Lowndes County, other th n 

Montgomery and Dallas. 



Q Just those three counties? 

A Yes, sir. 
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Q Now, let us turn to the alternate or alternate rpad that you 

have been asked upon on the occasion since you have been on the 

stand; what counties does the alternate or alternate road go 

through? 

A Well, it goes -- other than Dallas and Montgomery, it would go 

through Autauga County. 

Q Autauga County? 

A Yes, sir. 

Q Are you generally familiar with this alternate route that Mr. 

John Doar asked you about? 

A Yes, sir; very much. 

Q Are there curves on that route? 

A There are lots of curves and lots of grade changes. 

Q Dips, do you mean? 

A Dips -- your dips and my humps; yeah. 

BY MR. SMITH : 

MR. KOffi~: Thank you, sir; that's all. 

THE COURT : Mr. Pitts. 

MR. McLEAN PITTS: No, sir. 

THE COURT: Mr. Gayle, Mr. Wilkinson. 

MR. WILKINSON: No, sir. 

MR. GRAY: One question, your honor. 

THE COURT: Just a minute; just a minute; redirect. 

Q Mr. Villadsen , are you generally familiar with the businesses 



along U.S. highway 80 between Montgomery and Selma? 

A Businesses? 

Q Business establishments or businesses? 

A Yes, generally; yes, sir. 
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Q Are you familiar with the Dan River Mills plant that is in the 

process of being constructed just off U.S. highway 80 between 

Montgomery and Selma? 

A Yes, sir ; that is being done under my jurisdiction -- supervision 

Q Is this a big plant; you know anything about the size of it? 

A Oh, it is a tremendous, big thing ; I don't know just wha t t he 

size of it, they have lots of land, and f rom what I can see, t ey 

are already building, the site that they prepared, it is a 

tremendous, large thing, and I have seen the plans. 

Q Are there lumber mills between Montgomery and Selma along or 

near U.S. highway 80, sawmills and lumber mills? 

A Are there other mills? 

Q Yes, sir? 

A None that I know of ; no, I don't think there is any. 

Q Are there big farms between Montgomery and Selma, big farming 

operations? 

A Yes, there is some large ones, large farming operations. 

MR. SIVIITH: That's all. 

Tilli COURT : Recross; Mr. Gray. 

MR. GRAY: Just one question. 

RECROSS EXMVIINATION: 
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BY MR. GRAY: 

Q Would you tell us whether or not, immediately after you cross 

the Pettus Bridge, on the Montgomery side of the Pettus Bridge 

is there a traffic light at an intersection, that first inter

section? 

A I think there is ; I am sure there is ; yes. 

Q And, of course, there is also a traffic light on the Selma side 

of the bridge? 

A Yeah, there is one at all the cross streets there. 

MR. GRAY: That's all. 

THE COURT: Mr. Doar, any other questions from this 

witness? You are excused. 

~ffi. SMITH: Your honor, could you at this t ime 

possibly recess, or would it be convenient to recess for lunch? I 

don't mean to inconvenience the court, but I feel if I could have 

a short recess I may can save the court time in the presentation of 

our case. 

THE COURT : All right, it is time vve recessed. We 

will recess for -- for the noon until one forty-five. 

(At which time, 12 :20 p.m., a recess was had until 

1:45 p.m., at which time the hearing continued) 

THE COURT: Mr. Smith. 

MR. Sl\HTH: Mr. Thomas, were you sworn previously 

with the other witnesses? 

\rJ"ITNESS REX THOMAS: Yes , I was. 
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REX THOMAS, witness for George c. Wallace, having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION: 

BY MR. SJ'.HTH: 

Q Will you state your full name? 

A Rex Thomas. 

Q Where do you live, Jl.1r. Thomas? 

A Montgomery. 

Q Your occupation? 

A I am the head of the Montgomery Bureau of the Associated Press. 

Q Were you in Selma, Alabama, on Tuesday, March 9, of this itveek? 

A Yes, I was. 

Q Did you see Martin Luther King on that date? 

A Yes. 

Q Where did you see him? 

A I saw him a number of places ; I saw him leave the church, Brow '~ 

Chapel Church, and I saw him head out to the city, then I saw 

him come back to the church. 

Q Did you see him at the foot of the Pettus Bridge? 

A No, I stayed behind when the ~~ocession left the church 

Q 

excuse me -- by the time I caught up with them, they had alrea y 

crossed the bridge. 

Did he make a statement to you and other people in regard to 

the proposed march from Selma to Montgomery on that date? 
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A He made a statement in response to questions at an impromptu 

press conference. 

Q Where did he make the statement? 

A It was on the steps of the church after they returned from the 

trip across the river. 

Q Approximately what time was it? 

A About four o'clock, four, p.m. 

Q To whom did he make the statement? 

A Well, it was a press conference; there were a number of reporte s 

it was rather crowded. 

Q Were you present? 

A Yes, I \l'ras. 

Q What did he say? 

A You -- about i"rhat particular thing? He said a m.l.ITlber of thing • 

Q What did he say in regard to the proposed march to Montgomery, 

if anything? 

A He said that they knew when -- they realized when they left 

church that they would not get to IVIontgomery that day, they kn 

Q 

the Troopers, State Troopers, were there, and they knew they . . 

would be stopped. He said they had decided --and, "They, n he 

referred to members of his staff had decided that at a 

strategy meeting that they would not attempt to go past the 

Troopers, that if they vv-ere stopped they would turn around and 

go back to the church • 

Did he say anything in regard to this court's orders? 
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A He was asked that question; to the best of my recollection he 

said he didn't know the legal implications, that he thought 

he could be in contempt of court or he could have subjected 

himself to contempt of court, but -- and that they had consider d 

that possibility, but he said further that they felt that they 

had to go on, he said it was a matter of conscience and moralit , 

they had to go at least to the point where they were stopped on 

Sunday to, as he put it, to stand up to the Troopers and to hav 

a brief prayer session and then go back, but he said he felt 

they had to go that far. 

Q Did he say anything further in regard to the court order? 

A He said he disagreed with the court order; he said he felt it 

was an unjust injunction; he said that he thought they had a 

constitutional right to march on the highway. 

MR. SYIITH: I have no further questions. 

THE COURT: For the plaintiffs. 

IVIR. GREENBERG: No questions. 

MR. HALL: No questions, your 

THE COURT: Intervenor. 

MR. DOAR: No, sir. 

MR. KOHN: No, your honor. 

THE COURT: Mr. Pitts. 

MR. McLEAN PITTS: No, sir. 

THE COURT: Mr. Thomas? 

WITNESS: Yes, sir. 

honor. 
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THE COURT: Is 1-vha t you are saying tba t Dr. King 

told you is that they knew the Troopers were there, they knew they 

would be stopped, they intended to go to where the Troopers were a d 

turn and return; is that what he said? 

WITI~ESS: In essence; if they were stopped, he said 

that they had agreed that they would to return to the church. 

THE COURT: Well, did I understand you to say that 

he knew they would be stopped? 

WITNESS: Yes, sir; he said that he knew the Troope s 

were there and they would be stopped. 

.............. ........... ... 

......... !' ............. , ... 

THE COURT: All right; that's all I had. 

MR. SfVIITH: Governor Wallace rests. 

THE COURT: Governor Wallace rests? 

MR. SiviiTH: Yes, sir. 

THE COURT: All right ; with l,1r. Lingo. 

MR. KOI-IN: Colonel Lingo, take the stand. 

........... ,... ...................... .. .. , .... ,.... ..., .... ,... ..., ..... f .. 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
~~ ~~ ~~ ~~ ~~ ~~ ~0 ~~ ~r 

... .................................. ... 

..., ..... f .... , ...... !' ...... , ...... , ... 
............. ............. ......... .. .. , ..... , ...... , ..... , ..... , ..... , .. 

NOTE: For testimony of AL LINGO, Defendant, as witness in his 

own behalf, see excerpt transcript filed March 19, 1965 • 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 

............ ............. ............... ............ ... 
"'f''"'l' .. , ..... , .... , ...... , ...... ,-, ... 

THE COURT: Recess court until nine thirty, gentlem n 

Monday morning; nine thirty. 

COURT CRIER: Court will be in recess until nine 

thirty Monday morning. 

MR. ADAMS: Your honor, I wanted to --
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THE COURT: Take that up with the lmvyers ; I have 

already talked to you a bout it. 

(At which time, 4 : 18 p .m., a recess was had until 

9: .30 a.m., Iv'Iarch 15, 1965, at v-rhi ch time t he hearing continued) 

THE COURT : When we recessed Saturday afternoon, t he 

case was wi th the defendant, Lingo ; I take i t you are ready to 

proceed. 

MR. KOHN: I didn't understand your honor. 

THE COURT: When we recessed Saturday, the case was 

with the defendant, Lingo. 

MR . KOrlli : Yes ; the def endant, Lingo, rests. 

THE COURT: Then the case is with the defendant , k 

MR. P. H. PITTS : Your honor , Sheriff Clark asked me 

to convey t o the court that due to pressing matters he is unavailab e 

to be here, but wi ll be on call. 

THE COURT : In civil cases it isn't necessary --

ordinary civil cases it isn't necessary, and it isn't necessary in 

this case ; that is all right. 

:MR. P. H. PITTS: State Trooper Roy Smith. 

THE COURT: Unless one of the parties wants to call 

him as an adverse \'fitness ; they have the right, of course , to do 

that, and I take it they will give you timely notice. 

MR • P • H • PI TTS : Yes , s i r • 

THE COURT : All right. 

Trffi CLERK: Have you been sworn? 
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WITNESS HARPER ROY SMITH: No, sir. 

THE CLERK: Please raise your right hand. 

(Witness Harper Roy Smith sworn by the Clerk) 

.. , ........... .t ...... t, .. J ........... , ..... , ................... , ..... , ...... , ............ , .. 

... , ...... , ..... , ...... , ...... , ...... I' ..... J ...... f ..... , ..... , .... , ..... , ..... , .... f .... l ... 

HARPER ROY Sli!TITH, witness for James G. Clark, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY r1R. P. H. PITTS: 

Q Would you state your name, please? 

A Harper Roy Smith, sir. 

Q And how long have you been with the Department of Public Safety? 

A Five years, sir. 

Q And in 'V'That capacity are you employed by the Department of Public 

Safety? 

A As a photographer. 

Q As a photographer? 

A Yes, sir. 

Q Are those your primary duties with the Department of Public 

Safety? 

A · Yes, they are. 

Q And as your duties with the Department of Public Safety, have ot 

been assigned to Selma and Dallas County during the months of 

January, February, and ~!larch of 1965? 

A I have, sir. 

Q And have you taken photographs of various scenes which have 
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occurred in Selma and Dallas County during these months? 

A Yes, sir. 

MR. P. H. PITTS: And, your honor, both the plaintif'"' 

and intervenor have stipulated as to the accuracy of these pictures 

and have admitted them into --

TFlli COURT: Have they been marked for identificatio ? 

MR. P. H. PITTS: Yes, sir. 

THE COURT: All right. 

THE CLERK: Defendant Clark 's Exhibits 2 through 9 

marked for identification. 

Q Trooper Smith, I show you here Defendant's Exhibit number 2, 

and ask you if you will look through this Exhibit and convey 

to us as to whether or not you took these photographs? 

A Yes, sir ; I did. 

Q And what do these photographs depict, Trooper Smith? 

A Various scenes around the Dallas County Court House on the -

February 1, of 1965, showing the crowds across the street from 

the Court House around the Federal Building on Alab&~a Avenue, 

the Sheriff, Jim Clark, of Dallas County reading the proclamat·on 

to the group of demonstrators on the sidewalk. 

Q Now, right here, you say that Sheriff Clark read a proclamatio 

to these demonstrators on the sidewalk; did you hear what 

A 

Q 

Sheriff Clark said at that time? 

Yes, sir; I heard what he said at that time. 

And what was the substance of this statement that he made to 
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them? 

A Sir, the best I remember at this time, it was a statement as to 

the fact that the court was in session and there had been an 

injunction issued against them parading and demonstrating there 

around the Court House, sir. 

Q Uh, huh. Now, were there large groups of white people which 

would congregate across the street from the Dallas County Court 

House when these demonstrations were taking place? 

A Yes, sir; not only on the Alabama Street side, but on the 

Lauderdale Street side, also, sir. 

Q All right; and do these photographs which you have in Defendant's 

Exhibit nmnber 2 -- do they show any of the entrances to the 

Dallas County Court House being blocked or obstructed? 

A Sir, not -- not in this group, actually showing the door; the 

they do show the sidewalk in front of the door, though, and 

showing people blocking the sidewalk. 

Q All right. Now, Mr. Smith, I show you here Defendant's Exhibi 

number 3, and ask you as to whether or not you took these 

pictures, and if so, on what date these pictures were taken? 

A Yes, sir; on the 2nd of February, of t65, these pictures that 

you have here, sir, were made by Photographer Snea d, another 

photographer with our Department, but I was with him there at 

the time the pictures were made. 

Q You were present when these pictures were taken? 

A Yes; we were working together, sir. 
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A Sir, they are showing the view from the front of the Court Hou e 

on the Lauderdale Street side showing the people, the white 

people, across the street, also the people on the street there 

directly in front of the Court House, how they are congregati 

in the area, also the traffic congestion at that time, shovling 

the demonstrators marching across the street, also showing the 

blocking the traffic at various times. 

Q Now, during this period that you were in Selma, was it necessa 

for the Selma Police Department to station a City Policeman at 

the corner of Alabama Avenue and Lauderdale Street to direct 

traffic? 

MR. HALL : We object, your honor. 

THE COURT: I sustain it. 

MR. HALL: To the necessity. 

THE COURT: You can ask him "f' l .... they did it. 

Q All right, did they place a policeman at the corner of Alabama 

Avenue and Lauderdale Street? 

A Yes, sir. 

Q To direct traffic? 

A Yes, sir ; on numerous occasions to direct traffic at those 

intersections, and also to direct traffic not only at the 

intersection, but up on Lauderdale Street, also. 

Q In other words, there was congestion and traffic jams in and 



A 

Q 

around the Court House on this particular date? 

MR. HALL: Your honor, we object to 

THE COURT: Leading; I sustain it. 

Your question again? 

All right. Was there any numerous vehicles in 

Court on this particular date? 
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leading. 

and around the 

A Yes, sir ; there was, and as the pictures depict, showing traffi 

policeman in the middle of the street working the traffic that 

jam that was created there, sir. 

Q All right. Nmv, Mr. Smith, as to these crowds which you have 

testified to which were across the street from the Court House, 

did you have an occasion to hear any remarks which were made by 

any of the people in these crowds? 

A Sir sir, at several occasions there was loud , boisterous tal_ 

from -- from t he crowds, but as to exactly what they said ; no, 

sir. 

MR. P. H. PITTS: All right. 

Th~ CLERK: Defendant Clark's Exhibits 10, 11, and 

12 offered for -- or marked for identification. 

Tr~ COURT : You offer 2 through 9? 

MR. P. H. PITTS: Yes, sir. 

THE COURT: Any objection? 

JVIR. H.A.LL: No, sir. 

THE COURT : 2 through 9 ailinitted in evidence. 

MR. P. H. PITTS: Also offer 10 through 12. 
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THE COURT: Have you gentlemen seen them? 

MR. SMITH: I have not, but -- • 

Q Now, Mr. Smith, I show you here Defendant's Exhibit nrrmber 4, 

and ask you as to what date these pictures were taken on, and 

as to whether or not you took these photographs? 

A Sir, I see that part of these I have taken, part of them were 

made by Officer Middlebrooks, with the Dallas County Sheriff 

Department, but the same as before, I was there in the area wh n 

these photographs were made, sir. 

Q All right. 

A We were working, all three of us were working together. 

Q And would you please convey to the court what these photograph 

depict? 

THE COURT: Well, I don't believe I don't believ 

he gave the date. 

WITNESS: Sir, they were February 3, 1 65. 

~ffi. HALL: Your honor please, we are going to objec 

to the witness testifying about a group of photographs conveying 

something; I suggest that each photograph --

THE COURT : I will admit it as a general question a d 

a general answer concerning the Exhibit; objection is overruled. 

A In these pictures, sir, you see the demonstrators blocking the 

sidewalk, also across the street the traffic congestion on the 

street, the large crowds of white people across the street fro 

the Court House, also the -- more of the crOi•Tds across the 
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street fran the Court House, also some shots showing them on th 

sidewalk facing the Court House blocking the sidewalk area, the 

crov-1ds as they -- the demonstrators as they lined up, as they 

filled up the sidewalk in -- in the depth of the sidewalk 

completely blocking it, the people across the street, some of 

them which were rather close up shot for identification purpose • 

And then more of them blocking the -- the general area area 

on the sidewalk, _ shovving them holding hands, lining up on the 

sidevvalk, showing the officers out directing traffic in the 

general area, and more of them blocking the sidewalk and holdi g 

hands, sir. 

Q All right; now, on February 

A 3rd. 

Q -- 3, 1965, could anybody who wanted to use the Dallas County 

Court House walk down the sidewalk where these demonstrators 

were? 

IviR. HALL: We object, your honor. 

MR. NABRIT: Objection. 

THE COURT: Sustain it. 

Q Was the sidewalk obstructed? 

MR. HALL: We object, your honor. 

THE COURT: Overrule. 

A Yes, sir; they were --

THE COURT: Just answer his question, please. 

A They were blocked, sir. 
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Q All right; and were there large group of demonstrators on the 

sidewalk? 

A Yes, sir. 

Q And in this large group of demonstrators, were there any 

juveniles? 

A Yes, sir. 

Q And how much of the sidevmlk did these demonstrators take up? 

A Sir, at times, as the -- as they first started coming in, they 

I'Vould form one line, and then numerous other lines until they 

had blocked the entire sidewalk. 

Q In other words, the whole sidewalk at times was blocked? 

A Yes, sir. 

Q All right; now, Mr. Smith, I show you here Defendant's Exhibit 

nmnber 5, and ask you as to v-J"hether or not you took these pict e 

and if so, on what date were they taken on? 

A February 5, of '64, sir, and part of them were made by me, by 

myself ; part of them by Officer Middlebrooks again, sir; as I 

stated previously, we were working together on this detail, and 

I was in the area when these pictures were being made, sir. 

Q All right; now, when these demonstrators came to the Court 

House on February 5, 1965, 1-vhere did they stand, if anywhere? 

A Sir, as they come to the Court House, they stood there on the 

sidewalk directly in front of the Court House on the Lauderdal 

side. 

Q And would there be just one line or two lines . of them, or just 
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how many would there be? 

A Well, they started off with one, on one line near the parking 

meters there at the edge of the sidewalk, and before the group 

was -- I mean before the demonstration was over, they had 

completely covered the sidewalk. 

Q The whole sidewalk was blocked? 

A Yes, sir. 

Q Uh, huh; and do these pictures show the sidewalk in front of th 

Court House being completely blocked? 

A Yes, sir. 

Q All right ; and on February 5, 1965, were there any juveniles in 

this line? 

A Yes, sir. 

Q All right. Now, do the pictures which are in Defendant's 

number 5, do they show any of the other conditions in and arou 

the Dallas County Court House on this particular date? 

A Yes, sir; they show the area in the -- the general area, how it 

was blocked off, the white people congregating across from the 

street -- the street from the Court House; they also show some 

pictures that were made on the Alabama side of the Court House. 

Q All right; now, this picture that was taken on the Alabruaa sid 

of the Court House, do you recognize the Negro whose picture i 

shown there? 

A Yes, sir; I do. 

Q And who is that? 

A c. T. Vivian, sir. 
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Q And this is taken on the Alabama side of the Court House? 

A Yes, sir. 

Q And that would be the side facing the Federal Building? 

A Yes, sir. 

Q And on this particular date, do you remember c. T. Vivian comin 

to the Court House? 

A Yes, sir; I do. 

Q And were you present when he was there and had a discussion vli t 

Sheriff James G. Clark, Jr.? 

A I was, sir. 

Q And did you hear anything that he said to Sheriff Clark , if 

anything? 

A Yes, sir ; I did. 

Q And what did he say? 

A Sir, he stated that he had -- had a group there and they were 

going to enter the Court House on that day. The Sheriff read 

him the proclamation, and I believe he stated that they wanted 

to go in the Court House, and the Sheriff, of course, read him 

the injunction. It also shows the group of people that he led 

there to the Court House; it also -- picture shows the congest·or 

at the time, the blocking of the streets and the sidmvalk, sir 

Q All right; now, ivas the front entrance, which is the Alabama 

entrance to the Court House, was it blocked on this particular 

day? 

A It was completely blocked on that day and at that time, sir. 



63 9 

Q All right ; now, are you familiar with the Lauderdale entrance 

side of the Dallas County Court House? 

A Yes, sir. 

Q And on this part icular day, was there a voter registration line 

on the Lauderdale side of the Dallas County Court House? 

A Well, sir , it was a group of demonstrators ; I -- you couldn't 

refer to t hem as a voter registration line , I wouldn't believe . 

They were there with their -- their s igns, and t here was -- the 

were not lined up nor attempting to enter the Court House. 

Q All right ; and you say t hey were lined up ; where were they lined 

up? 

A They were lined up on -- on the sidewalk on the Lauderdale sid 

completely covering the sidewalk at times. 

Q Uh, huh ; and that is on the Lauderdale side? 

A On the Lauderdale side, sir. 

Q And C. T. Vivian was at the Alabama entrance to the Court Hous ? 

A Yes, sir . 

Q All right ; and so then on this particular day, i n addition to 

c. T. Vivian being at t he Alabama side of the Dallas County 

Court House, there were also demonstrators lined up on the 

sidewalk in front of the Lauderdale entrance? 

A Yes, sir ; on that date. 

Q And was the Lauderdale entrance side to the Court House , was i 

blocked on thi s part i cular day? 

A Yes , sir . 
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Q All right; and on February 5, 1965, do you remember as to wheth r 

or not there were any large congregations of white people 

accumulated on the other side of the street? 

A Yes, sir ; at times there were. 

Q And was this a large group that l•ras accumulated on the opposite 

side of the street? 

A A -- yes, sir; from a medium to a large size ; it varied, sir. 

Q All right. Now, Ivlr. Smith, I show you here Defendant's Exhibit 

number 6, and ask you as to whether or not you took any of thos 

photographs, and if so, on vvhat date they were taken? 

A Sir, these were made February S, of ' 65; they were made -- this 

group \'las made by Officer l\Hddle brooks, with the Dallas County 

Sheriff Department ; as I stated earlier, we were working togeth r 

sir. 

Q All right. 

A On this detail. 

Q And was this on a voter registration day? 

A Sir, I am sorry on the date; I am not familiar with that, sir. 

Q All right ; on this particular date, was there any traffic 

A 

Q 

A 

Q 

congestion in and around the Dallas County Court House? 

Yes, sir ; there was. 

And do any of these photographs depict this traffic congestion? 

Yes, sir ; they do. 

All right; and did the Selma Police Department place a policema 

out there to direct traffic? 



A Yes, sir. 
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Q And do these photographs show this policeman directing traffic? 

A They do, sir. 

Q All right ; now, on this particular day, were any of the sidewal s 

to the Dallas County Court House blocked or obstructed? 

A Yes, sir ; they were. 

Q All right ; and do these pictures depict this? 

A Yes, sir. 

Q All ri ght ; and do you know as to whether or not the entrance to 

any business was obstructed on thi s particular day by the 

demonstrators? 

A Yes, sir ; on several occasions, sir, the entrance and entrances 

to Ted Gentry Chevrolet, which is next to the Dallas County Co t 

House, the doors were blocked, sir. 

Q All r i ght ; and do these pictures depict this? 

A They do. 

Q All right ; now, Mr. Smith, I show you here Defendant's Exhibit 

number 7, and ask you as to whether or not you took these 

photographs , and i f so , on what day were they taken? 

A Sir , t hese were made February ll, of 1965 ; a gain they were made 

by myself and Of ficer Middlebrooks, with the Dallas County 

Sheriff Department ; as I stated earlier, we were working toget r 

on this detail, side by side, s i r. 

Q All right ; now, at any t i me, Trooper Smi th , was the hallway to 

the Dalla s County Court House bloc ked ? 



A The hallway in the Court House was blocked, sir. 

Q All right; and this vvas on this particular date? 

A Yes, sir. 

Q And do you have a photograph shmving the hallway to the Dallas 

County Court House being blocked? 

A Yes, sir. 

Q All right. And was this photograph taken by you? 

A Sir, these two photographs showing the blocking there were made 

by Officer Middlebrooks. 

Q All right. 

A I was there at the time they vvere made, sir. 

Q All right; now, in this photograph does this -- do you see Sher"f 

James G. Clark anywhere? 

A Yes, sir. 

Q And did you hear Sheriff C~ark say anything to these people on 

this particular date? 

A Yes, sir. 

Q And what did he say, if anything? 

A Sir, he stated, the best of my knowledge, that, I believe, the 

day was not a voter registration day, and they stated that the 

had come to register, and he told them that it was not a 

registration day. 

Q Uh, huh; and did they subsequently leave? 

A 

Q 

Shortly thereafter; yes, sir. 

All right. Now, on this particular day, which is on February 



.. 

643 

11, 1965, were the sidewalks or the entrances to the Dallas 

County Court House blocked or obstructed? 

A Yes, sir; they were. 

Q All right; and would it be possible for somebody to be able to 

use the entrances to the Dallas County Court House on these 

particular times when these demonstrators were there? 

A Sir , the Alabama Street side, these pictures that I have here 

at this time show that it would not have due to the fact that 

the sidevvalk was completely blocked by the demonstrators. 

Q All right ; and was it just one line of demonstrators or would i 

be several lines of demonstrators on the sidewalk on these 

particular dates? 

A Well, sir, it would vary from one line to five, six, seven 

lines, to the effect of completely blocking the sidewalk. 

Q In other words, then, there would be times when the whole 

passage1vay of the sidewalk 1-vould be obstructed? 

A Yes, sir. 

Q Now, Trooper Smith, I show you here Defendant's Exhibit number 

8, and ask you as to whether or not you took these pictures, a 

if so, on what date? 

A Sir, these were also made by Officer Iviiddle brooks; this was 

February 12, of '65, and I was there ; yes, sir ; I was there wi h 

Officer Middlebrooks \IIJhen these pictures were made. 

Q All right ; and were the sidewalks or the passageways to the 

Dallas County Court House, were they blocked or obstructed on 
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this particular day? 

A Yes, sir; Lauderdale Street was blocked, and Alabama Street was 

blocked, sir. 

Q And those are the two main entrances to the Dallas County Court 

House; is that correct? 

A Yes, sir. 

Q Now, when these demonstrators arrived on this particular date, 

did they just stand there, or did they move on or just what did 

they do, if anything? 

A Sir, this day they -- they -- it was raining, they had signs, 

and they first congregated there and stopped, and then they 

held -- they knelt and held a prayer service. 

Q They held this prayer service, you said? 

A Yes, sir. 

Q And where was this prayer service held? 

A The prayer service was partially on Alabama and partially on 

Lauderdale, sir. 

Q And were they kneeling down in front of the Court House on thi 

particular day? 

A Yes, sir. 

Q And where did this prayer service start and where did it end i 

reference to the Court House? 

A On -- on the sidewalk? Sir, it extended down to the entrance 

on Alabama and then back around on Lauderdale, back to the -

at one time there was a group or partially up the street, and 
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then they -- I believe later on they did include the door on 

the Lauderdale side -- yes, the Lauderdale side, sir. 

Q So then on this particular date, both entrances to the Dallas 

County Court House were blocked? 

A Yes, sir; that is i"rhat our pictures show, sir. 

Q All right; now, Trooper Smith, I show you here Defendant's 

Exhibit 9, and ask you as to whether or not you took these 

pictures, and if so, on what particular day was this? 

A February 15, of t65, sir, and I was the photographer; also, 

Officer Middlebrooks made part of these pictures, sir. 

Q All right; now, on February 15, 1965, do you remember as to 

whether or not this was a voter registration day in Dallas 

County, Alabama? 

A Yes, sir; it was. 

Q And were you present during the -- the day of February 15, 1965 

A Yes, sir; I was. 

Q And did you observe .any of the voter registration lines on this 

particular day? 

A Yes, sir. 

Q And hovv far did this line extend from the Dallas County Court 

House? 

A Sir, I believe it was approximately eight or nine blocks, 

possibly further, down the Lauderdale Street side of the Court 

House, sir. 

Q All right; that would be from the Dallas County Court House --

A Court House. 



Q -- eight or nine blocks north? 

A Yes, sir. 

Q All right; now, on this particular day, was the Lauderdale 

entrance to the Dallas County Court House -- was it obstructed 

or blocked in any way? 

A Yes, sir. 

Q And were there large groups of applicants at the Lauderdale 

Street entrance? 

A Yes, sir; there were. 

Q All right; and you said that this line extended eight or nine 

blocks north from the Dallas County Court House? 

A Yes, sir. 

Q Now, are there any businesses located north of the Dallas Coun y 

Court House? 

A Yes, sir; there are several businesses, sir. 

Q All right ; and 'V'Tere any of the entrances or the sidewalks 

obstructed in front of these . businesses on this particular dat? 

A Sir, at times they were ; yes, sir. 

Q All right; and on this particular date, which was February 15, 

1965, were there any gatherings of white people across the str e· 

from the Dallas County Court House? 

A Yes, sir ; there were gatherings of white people across -- also 

Negro there that day, sir --

Q And --

A -- in a form of a of a demonstration, I believe by juvenile 

from the school, sir. 
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Q All right; you said a form of demonstration, where did they -

demonstration take place? 

A Across the street from the Court House on Lauderdale Street, si • 

Q And --

THE COURT: All right, and when this demonstration 

took place, about what time was it? 

WITNESS: Sir, I -- I don't remember the time. 

Q All right; do you remember as to whether or not it was in the 

morning or the afternoon? 

A Sir, it are you referring now to the demonstration across 

the street? 

Q Right? 

A By the juveniles? Sir, I believe that was in the afternoon. 

Q All right. 

A But as to the exact time, I don't know, sir. 

THE COURT: May I see 2 through 9, please, sir? 

WITNESS: 2, 3, 9 

THE COURT: All of them that you have testified abo t 

up to this point. 

with 9? 

WITNESS: Oh; yes, sir; yes, sir. 

THE COURT: I take it you are through with these no ? 

MR. P. H. PITTS: Yes, sir. 

THE COURT: All right. Is that one of them? 

WITNESS: No, sir; this is one -- are you through 



MR. P. H. PITTS: Yes. 

WITNESS: Yes, sir. 

Q Mr. Smith, I believe you testified that you have been statione 

in Selma from January up to the present time; is that correct? 

A Yes, sir; I have been there, not full time, but most every day, 

sir. 

Q All right; have you had occasion to watch the Dallas County 

Sheriff's Department on -- while you were here, or observe the ? 

A Yes, sir. 

Q And have you observed them in the performance of their officia 

duties? 

A Yes, sir; I have. 

Q All right; and while you have been in Selma, Trooper Smith, 

have you ever seen a member of the Dallas County Sheriff's 

Department or a member of the Dallas County Sheriff's Posse 

abuse or intimidate any Negro citizen of that County? 

MR. HALL: We object to that. 

MR. GREENBERG: Object. 

TP~ COURT: I sustain objection to the question as 

phrased, as it is phrased. 

Q Have you observed the Dallas County Sheriff's Department in 

their official capacity? 

A Yes, sir; I have. 

Q And have you been with them on missions when around the Dallas 

County Court House? 
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A Yes, sir. 

Q And have you been assigned to the Dallas County Court House on 

these particular 

A Yes, sir. 

Q While you were in Selma? 

A Yes, sir. 

Q And while you i<'J'ere there, have you seen any Negro citizen abused 

or intimidated? 

MR. GREENBERG: Object. 

MR . HALL : We object, your honor. 

THE COURT : Sustained, as i t is phrased . 

Q Have you seen any member of the Dallas County Sheriff 's 

Department strike or hit any Negro -

A No, sir . 

Q -- i"lhile you have been in Selma? 

A No, sir. 

Q And you said you have been there from January through March ; i 

t hat correct? 

A Yes, sir; the latter part of January through March , sir. 

Q Wait just a minute. Now, I believe you stated t hat on Februar 

15 there was a demonstration taking place across the street fr m 

the Dallas County Court House ; is that correct? 

A 

Q 

Yes, sir. 

Now, are there any businesses located on the 

from the Dallas County CGurt House? 

across the str e· 



A Yes, sir; there are, sir. 

Q And on this particular date, was the sidewalk blocked? 

A The sideblock -- the sidewalk was not completely blocked; it wa 

a matter of two -- one and two walking along in a -- a line one 

or two abreast and and blocking the doorways there to those 

buildings; yes, sir. 

Q To the businesses which were located across the street? 

A Yes, sir. 

MR. P. H. PITTS: Your witness. 

THE COURT: Do you have other Exhibits that you had 

him to identify, 10 through 12? 

:rviR. P. H. PITTS: No, sir; he did not take those 

pictures. 

THE COURT: All right. Cross examination for the 

plaintiffs. 

CROSS EXM>UNATION: 

BY I,1R. HALL: 

Q Mr. Smith -- your name is Smith, is it? 

A (Nodded to indicate affirmative reply) 

Q Mr. Smi th, where did you say your home was? 

A Pardon? 

Q Where is your home? 

A I am here in Montgomery. 

Q Here in Montgomery, but you have been assigned to Selma for th 

last three months? 
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A Yes. 

Q Is that correct? When did you first go down to Selma? 

~ffi. KOHN: Your honor, will you ask counsel to speak 

a little louder? 

THE COURrr : Yes ; talk louder , ])!Ir. Hall, please, so 

we can all hear you. 

A The exact date, I would have to refer back to my activity 

reports, I don't - - it was the latter part of January. 

Q The latter part of January? 

A Yes. 

Q I believe you say that you had been -- your duties were those 

of a photographer, more or less? 

A That's right. 

Q You bad no other duties? 

A 

Q 

No, sir. 

Were you did you wear the Trooper uniform as such photograp er 

A At times. 

Q At other times you did not? 

A That's right. 

Q Is that correct? You dressed in plain clothes? 

A Civilian clothes. 

Q And did you take - - are these all of the pictures you took whi e 

A 

Q 

you were there, or just some of them? 

No, sir; these are not all of the pictures. 

These are just a few; these have been edited and selected? 
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A Yes, sir. 

Q I see; and did you group these pictures at the time or make so e 

note at the time as to what they depicted, or what was said; 

did you keep a notebook or list? 

A On the rolls of film there was notations made as to what was 

photographed on that date. 

Q You made that notation on the film? 

A Uh, huh. 

Q Did you make the notation as to what was said on that date? 

A No, sir. 

Q You just recall that? 

A Yes, sir. 

Q I believe you testified -- I am just interested in one item of 

your -- you are familiar with the streets north of Alabama on 

Lauderdale in Selma, are you? 

A Yes. 

Q Will you name these for us? 

A Familiar? 

Q Start with Alabmna? 

A No, sir; I am not familiar with them. 

Q Well, does Lauderdale go straight on through Jeff Davis; you 

A 

Q 

A 

know where Jeff Davis is? 

I am vaguely familiar with Jeff Davis. 

How many blocks vmuld you say Jeff Davis is from Alabama? 

I have no idea. 
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A I have no idea. 
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Q I believe you testified that this line that was standing in fro t 

of the Court House on February 15 extended north of Alabama on 

Lauderdale eight or nine blocks; that physically possible? 

A I can't say, in the fact that my orientation of Selma, north, 

if that would be 

Q The v:ray the line 

A -- toward the river -- north is not toward the river, is it? 

Q No, sir; that is south. 

A That is south, north is back the other way? 

Q Yes, sir? 

A Yes, it would be possible. 

Q Well, does Lauderdale run through Jeff Davis? 

A I have no idea of the name of the streets. 

Q And it does extend back eight or nine blocks; you are certain 

of that? 

A No, I am not certain; the pictures ~nll -- will show. 

Q Do you have such a picture; do you recall? 

A The pictures ~rill show the area covered by the -- by the group. 

Q Which picture vvould that be, Trooper Smith; do you recall? 

A The one dated second and fifteen. 

~ffi. NABRIT: Exhibit 9. 

MR. HALL: Your honor, may we 

(Exhibit presented to Mr. Hall by the court) 
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Q Now, will you show us that, please, sir? 

A Starting here; starting here. 
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Q Isn't that the same scene; just a different aspect of the same 

scene? 

A This is the front of the line as they enter the Court House -

Q This is the 

A -- this is back further. 

Q This is Ted Gentry's? 

A That's right. 

Q That is not a half block; that is the same scene? 

A This is this picture here shows the front of the line. 

Q Thank you. 

A All right, this shmvs where this you cannot see the people 

back of this front of the group, this takes over showing this 

block, this is more of Ted Gentry. 

Q All right. 

A This is the Ted Gentry used car --

Q Where is that, now; isn't that in the same block? 

A No, that is that is the second block. 

Q That is the second block; go ahead? 

A This is the -- this is -- is the same area, I believe. This 

is the -- would this be the third -- third block? This is the 

third block. And this is the next -- next one, showing on dow 

the -- the street, and on further down the street, and then on 
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on down, and I believe showing the -- the end of the line. 

Q Ho\!lr many blocks is that, Trooper Smith? 

A I have no idea; it can be measured by --

Q Will --will you -- you -- since you have identified the blocks, 

will you go back through there for us and count them and tell 

how many it is? Pardon me. 

A Now, there is several blocks in here that I am not familiar with, 

so I therefore, I can't count them. Not being familiar wit. 

vvi th the -- that area there, I cannot count the blocks. 

There are other pictures, I believe, that might show more of 

the line that would -- would help us do that. 

Q What were you looking at when you arrived at that eight or nin 

blocks conclusion? 

A I was walking down through the area and photographing it. 

Q Well, you don't have any pictures showing that, do you? 

A No; huh, uh. 

Q Before you? I believe you testified that on same of these 

occasions there were City Policemen out directing traffic? 

A Yes. 

Q Is that correct? Is it unusual for policemen to direct traffi ? 

A No, sir; it is not unusual for policemen to direct traffic --

Q I believe you testified --

A -- unless there is a large amount of traffic there to be 

handled. 

Q Well, this is a city; Selma is a city, isn't it? 
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A Yes; uh, huh. 

Q And there is qui te a bit of traffic in Selma, isn't there? 

A I am not that familiar with Selma. 

Q You have been there three months, more or less, haven't you? 

A Yes; uh, huh; but I have been there under very unusual circum-

stances. 

Q Had you visited Selma before? 

A Yes. 

Q And you had not seen policemen directing traffic before you we t 

there on this occasion? 

A I don't recall. 

Q I see, sir. Now, Mr. Smith, on any of the dates that you 

testified about and you took pictures, was it raining? 

A Yes. 

Q Was it raining on -- was it raining on the date that you said 

that the Reverend Vivian led a group to the Court House? 

A No. 

Q It was not raining on that date. Do you have that picture? 

A It is not in this. February -- I don't know what date it '\<Jas. 

Q Do you have that picture? 

A I don't have them here. 

MR. GRAY : 5 -- 5, I believe. 

Q Do you recall what date that was? 

A 

Q 

No, I do not. 

And what Exhibit it was? 
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A And I don't recall -- the picture will show whether or not it 

was raining at that time. 

MR. GRAY: Exhibit 5. 

r.m. HALL: Your honor please, may we have Exhibit 5? 

A I can't recall. 

Q Will you find the picture showing the Reverend Vivian, please? 

A (Indicated) 

Q Now, on this particular date, was the Reverend Vivian arrested? 

A I do not recall. 

Q Were you there at the -- at the scene? 

A Yes, I was; and on this -- on this date I don't -- I don't 

recall whether he was arrested or not. That was the second and 

fifth, of '65. 

Q Trooper Smith, you know that Judge Thomas in the court there i 

a case pending before him ordered the Board of -- the Registra

tion Board to make available a list for prospective registrants 

and that such a list was placed in the hallway of the County 

Court in Selma ; you are familiar with that, are you not? 

A I have -- yes, I have heard of it. 

Q And that -- do you also -- is it possible that on some of thes 

occasions that you have testified about that these people were 

there to sign this registration list? 

A On one of the days on this -- on the 15th, the people there, 

that was supposed to have been their intention to -- to sign 

the --

Q That was a registration day, wasn't it? That day? 



A The 15th 

Q Day they could register? 

A I believe so. 

Q Now, on other days they could sign the book? 

A That's right; uh, huh. 

Q Judge Thomas so said. Did they go down there on various days 

for the purpose of signing that book? 

A I don't know what they went down there --what their intention -

Q You said demonstration; what did you mean? 

A Just as the picture shows; lining up in front of the Court House. 

Q All right, now, this is a picture shm"ling the lining up in fro t 

of the Court House? 

A Uh, huh. 

Q Are there some other pictures which don't show this -- this is 

picture of juveniles, the pictures you have here, of course, d 

show that demonstration, but wasn't there occasions or times 

when persons went down there for the purpose of signing the 

registration book? 

A I do not know. 

Q Did you make pictures -- were you present in Selma on -- on 

February 16, 1965? 

A Sir, I don't recall the date; I would have to, as I stated, re e1 

back to --

Q Were you present in Selma on the date that the Reverend C. T. 

Vivian was knocked down by Sheriff Jim Clark and arrested? 
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lA I was. 

~ffi. P. H. PITTS: I object to that question; there i 

no evidence in here to --

THE COURT: I sustain it to the question as it is 

phrased. 

Q 1!Jere you present -- do you knm"l -- do you know that on February 

16, 1965, that the Reverend c. T. Vivian was assaulted and 

arrested; do you know that? 

MR. P. H. PITTS: I object to that question. 

THE COURT: I will permit it. 

A I do not know what happened; I was not there. 

Q You were not there on that date ; you didn't take any pictures? 

A On that day I was not there. 

Q Were you ever present in Selma on any day when Negro citizens 

went down to the Court House on a day other than registration 

day for the purpose of signing the registration list? 

A Would you state your question again, please? 

THE COURT: He has alr~ady stated he didn't know wh t 

their purpose was in going down there. 

MR. HALL: We will withdraw it, your honor . 

THE COURT: I don't see any reason to belabor the 

point. 

MR. HALL: We will vvithdraw that question, your hon r 

Q Did you make any pictures on Sunday, March 7? 

A Pardon? 



Q Did you make any pictures on Sunday, March 7, 1965? 

A Yes ; I did. 
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Q Did you make pictures of the confrontation of the demonstrators 

with the State Troopers and the Sheriff's Possemen? 

A I would like to correct a point there ; I was there, one of our 

other photographers made pictures there on that date. 

Q Did you see members of the Sheriff's Posse present on that date 

at the confrontation across the river? 

A Yes. 

Q Did you see them strike anyone? 

A I did not. 

Q Did you see them ride the horses against anyone? 

A I did not. 

Q You were there all through the time? 

A I was there. 

Q Where were you, Trooper Smith, with reference to the front of 

the line and the State Troopers; where were you stationed? 

A I was about the area ; I was -- I was there with a camera, but 

did not make any of the -- the st i ll pictures that were made 

there ; I was about in the area. 

Q Were you in uniform? 

A Yes, I was. 

Q And did you -- were you at the front of the line, or did you 

move back toward about the middle of the line? 

A With -- being there with the cruaera, I was over the entire are 
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there, mostly near the front of the line over toward the median 

strip of the highway. 

Q Did you come back into Selma with the group after they went bac:e? 

A I did not. 

Q What did you observe the members of the Sheriff's Posse do whi e 

you were there? 

A I savv them on the horses, and I saw them on one occasion ride 

up the highway toward t he bridge and then back and around in t e 

area. 

Q Just ride the horses around in the area? 

A Yes, sir. 

Q You didn't see them do anything else? 

A I didn't. 

Q Did you have a movie camera? 

A Yes, I did. 

Q Is this you 

Iv'lR. HALL: Is this in evidence? 

MR. NABRIT : Yes; refer to it by number on the back 

Q Trooper Smith, I show you Plaintiffs' Exhibit 2, which is in 

evidence, and direct your attention to --

MR. NABRIT: Photograph S-214. 

Q photograph S-214, and ask you to look at it? 

A Uh, huh. 

Q Do you see yourself there? 

A I do. 



Q Will you point it out? 

A Right here I am. 

Q You are right there? 

A Uh, huh. 
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Q Did you make any motion pictures of what occurred out there? 

A Yes, I did. 

Q Do you have those motion pictures with you? 

A No, sir; I do not. 

Q Will you tell us what you have got in your right hand? 

A Yes, sir; I have -- I am in the process -- an officer dropped 

a tear gas canister, and I picked the tear gas canister up so 

no one would get it. 

Q But you have a tear gas canister in your right hand? 

A I most certainly do. 

Q I direct your attention to picture nwnber S-215, and ask you 

to examine it and tell us if you see yourself there? 

A Yes, I do. 

Q Will you point it out to us, please; what are you doing there? 

A I cannot tell; I am -- I am standing there, evidently walking 

back toward the line where the Troopers were. 

Q Are there persons -- are there Negroes who had been in the lin 

of march on the ground in your vicinity? 

A Yes, they are. 

Q Did you see them knocked to the ground? 

A I saw them fall to the ground. 



-

663 

MR. HALL: Your honor, I will leave this right here. 

Q Trooper Smith, going back to the participation of Sheriff 

Clark, his deputies, or possemen, and the events of Sunday, 

March 7; did you see Sheriff Clark present at the scene when th 

line was stopped? 

A When the line ,,-Jas stopped, I don't recall -- I don't recall 

seeing him. 

Q Did you see him at any time prior to that time, within any 

reasonable time, in the vicinity? 

A Yes, I recall seeing him in the vicinity. 

Q Was he there when the line was stopped by Major Cloud? 

A I -- I have no idea; I was -- I had duties, and I was busy at 

the time. 

Q Did you see him any time after that, the stopping of the line? 

A I don't recall. 

Q Did you see any of his deputies present? 

A After the line was 

Q At the time the line was stopped, during the whole events? 

A Sir, with a movie camera trying to make pictures, you are viewi1g 

through a finder that is not very bright, and I was trying to 

make pictures of the scene, of the area, and there was a lot 

took place, even though I was there, that I was not aware of 

because of the -- of having the movie camera. 

Q Did you see any of the Sheriff's deputies present? 

A Yes, there were some present. 
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Q What did you see them do? 

A They were on horseback, and they were there on foot, but as far 

as seeing them do anything, as I stated, I had the movie camera 

and it is impossible to tell exactly what is going on. 

Q Did you make film at that time? 

A Yes, I did. 

Q Have you viewed that film? 

A I have not; it has not been processed. 

Q You don't recall them doing anything v-ri th reference to stopping 

the line ; what did Sheriff Clark do; what did you see him do? 

A I didn't; I didn't see Sheriff Clark do anything. 

Q Did you, yourself, throw tear gas on the line? 

A I did -- I did not. 

Q What did you do with the canister that you picked up off the 

ground? 

A I picked it up and gave it to one of the other officers at the 

scene. 

Q Trooper Smith, when did you start taking the movie -- the motio 

pictures? 

A \llhat day? 

Q On that date? 

A I started at the Brown's Chapel Chtrrch after the march -- well, 

Q 

A 

there around the church is -vvhen I started taking movies. 

You took pictures of the entire march; is that correct? 

I did. 
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Q And where are the film now? 

A The film are in the pro--

Q Where is all the film? 

A Are in the process of being processed. 

Q They have not been developed? 

A They have not. 

Q You took more than one reel? 

A Yes. 

Q How many? 
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A I have no idea; I would have to refer back to the records. 

Q Where are they in process? 

A At our lab. 

Q This is the lab at -- the State Highway Patrol laboratory? 

A Yes. 

Q Who is processing them? 

A Raymond Griffin will process them. 

Q They have not been developed? 

A Not that I know of; vve have been tied up vvi th the other pictur s 

Q What other pictures? 

A With these -- these still pictures that vle have made. 

Q These were recently developed and edited and put in these 

albums for the purposes of bringing them to this hearing? 

A That's right. 

~~IR. HALL: That's all. 

THE COURT: Intervenor; Mr. Doar. 
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MR. DOAR: No, sir; I have no questions. 

THE COURT: lvlr. Smith. 

REDIRECT EXAM:INATION: 
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BY MR. SMITH: 

Q Did I understand you correctly to state that you as a State 

Trooper had been assigned to -vvork in and around the Dallas 

County Court House since about February 3 of this year? 

A Yes, sir; and possibly previous to that. 

Q In your judgment, how much previous to February 3 have you 

worked in and around the Dallas County Court House? 

A The latter part of January, possibly the 25th or -- or later, s r 

Q Now, when did the demonstrations or marches to the Court House 

commence in Dallas County, to your knowledge? 

A Sir, I do not remember. 

Q But you have been there over the entire period up through 

February 15; is that correct? 

A I have been in and out of Selma; I have had other duties, and 

I have been there most of the time. 

Q Now, in some of the photographs that have been introduced, it 

is shown that sidewalks were blocked in the vicinity of the 

Court House by Negro citizens; can you give the court an opini n 

or estimate of the period of time that they were blocked? 

A Any any certain day; are you -- are you referring to a -- a 

day or for over a period of days? 

Q Well, I am referring to a particular photograph that is shown 
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in Exhibits 2 through 9, and it was scenes on February 3 ; can 

you pick those out quickly, your photographs for February 3? 

(Exhibits presented to witness by the court) 

Q That is not the one I had in mind ; this is the picture I had 

reference to. 

A Yes ; do I 

Q How long -- how long did this condition exist? 

A Sir, I don't remember. 

Q You don't have any --

A No, sir . 

Q -- any opinion as to the time? 

A No, sir. 

Q I have just one other question ; how many other State Troopers 

have been assigned to work in and around Dallas County Court 

House up until February 15? 

A I have no idea, sir. 

Q Were any others assigned there? 

A I don ' t know whether any - - any were ass igned or not. 

Q Did you see any others there while you were there? 

A On what days, now, sir? 

Q Well , at any time from January -- late January up until March 

A Si r, I have seen other Troopers t here, but I don't know whethe 

they were assigned to vvork there or not. 

Q Di d you see any great number of Troopers? 

A No, sir. 
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Q Jl.~ore than two or three or -

A Now, up until vvhen? 

Q Up until Friday of last week? 

A At various times it has been small groups, and there has been 

larger groups. 

Q Have you ever seen any State Trooper threaten or intimidate or 

coerce or attempt to intimidate, threaten, or coerce any person 

who was attempting to register? 

~ffi. NABRIT: Objection. 

MR. GREENBERG: Objection. 

THE COURT: Objection sustained. 

Q Have you ever seen any State Trooper strike or hit any person 

who was attempting to register? 

A I have not. 

Q Have you ever seen any other law enforcement officer strike or 

hit any person who was attempting to register? 

A I have not. 

Q Now, as these crowds assembled in the vicinity of t he Dallas 

A 

Q 

County Court House, i n addition to the orders which you have 

testified to that came from Sheriff Clark , have you overheard 

any other law enforcement officers request the crowds to 

disperse or to quit blocking the sidewalk or to quit blocking 

the streets? 

Now, which orders by Sheriff Clark, sir? 

Well, have you heard any officers other than Sheriff Clark ask 
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Negro marchers or demonstrators to quit blocking the sidewalks 

or quit blocking the streets? 

A I don't recall of hearing anyone else. 

Q You don't recall any other officers asking them ; do you recall 

Sheriff Clark asking that they quit blocking the sidewalks? 

A I recall --

Q Or the streets? 

A I recall Sheriff Clark reading the injunction to them. 

Q That was Judge Hare's injunction? 

A So I understand; yes. 

Q This is what I am asking you ; did any officer, to your knowled e , 

walk up to this group of people on the sidewalk and say, UQuit 

blocking the sidewalk"? 

A Yes, sir ; I recall a couple of the Sheriff's deputies , when th y 

were lining up , when they were coming in in single -- in singl 

file there, and at times two and three, for them to -- these 

were the days they 1.vere coming in evidently to -- to sign the 

book or to register, according to the day , asking them to form 

a line and not block the sidewalk. 

Q When the officers asked them to do that , did they form a line 

and not block the sidewalk? 

A The officers vmuld ask them to not block the sidewalk because 

at times they were blocking the sidewalk. 

Q My question now is what did -- what did the Negro citizens do 

when they were asked to do that? 
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A At times they would move and form into a single line, and then 

they vvould move back and cover the sidewalk, and then they woul 

ask them to move back again. 

Q At any time did they defy the officers, or did they refuse to 

obey what the officers asked them tG do? 

A In defying they -- not necessarily; they were just rather seeme 

reluctant and slow to -- to clear the sidewalk. 

Q What about the lines that extended across the street; did any o -

them extend across the streets? 

A The lines extended a---

Q Did any lines extend across the public street? 

A No; they used the public streets, of course, coming across to 

get to the Court House, and at times would block it, according 

to the light. 

Q Well, my question next is did they obey the traffic signal? 

A Not at all times. 

Q The marchers would disobey the traffic signal? 

A Quite often; on several occasions several of them liked to hav 

been hit by cars, because they were going across the street on 

a red light when they should have been stopped. 

Q Have you ever intimidated or threatened or coerced or attempte 

to intimidate, threaten, or coerce any person --

MR. GREENBERG: Ob j ection. 

IVIR. NABRIT: Objection. 

Q Excuse me -- attempting to register in Dallas County? 
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MR. NABRIT: Same objection . 

A I have not. 

MR. GREENBERG: Ivlove to strike the answer . 

THE COURT: It will be stricken ; the objections are 

sustained ; question is improperl y phrased. Anything further, Mr. 

Smith? 

Q Were there any F.B.I. Agents in and around the Court House taki g 

photographs at about the same time you were, and over the same 

period? 

A Yes, sir ; nmnerous Agents, at times anywhere from one to three 

and four, 1-vere present making photographs, sir. 

Q Present on each occasion that you took photographs? 

A Yes, sir. 

MR. ~~ITH : All right, sir. 

THE COURT: Mr. Kohn. 

BY MR. K0h1J\l: 

Q Trooper &nith, I want to direct my questions to February 5, ll, 

and 12, 1965, your testimony on those days ; I believe you 

testified on direct examination that the entrance to the Court 

House vvas blocked on 5 and ll and 12? 

A Yes, sir. 

Q Now , I vvant to see if we agree on the term, ttBlocked n; would 

A 

Q 

obstruction be another good word? 

Yes, sir. 

Would another interpretation of your statement mean that the 
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normal traffic to and from the Court House was paralyzed? 

A Yes, sir. 

Q Were there traffic signals in the close vicinity. to the Dallas 

County Court House on February 5 and ll and 12, 1965, that is, 

the automatic light signals? 

A Yes, sir. 

Q And did -- did I understand and conclude from your testimony 

that due to the scenes on February 5, 11, and 12, of 1965, it 

was necessary for City Policemen to personally direct the 

traffic? 

MR. HALL: I object, your honor. 

THE COURT: I will permit that; you can answer. 

A Yes, sir. 

Q Trooper Smith, the Dallas County Court House, does it have one, 

two, three, or four entrances and exits, to your knowledge? 

A Sir, I am familiar with two public entrances. 

Q Two public entrances? 

A Yes, sir. 

Q On February 5 and February ll and February 12, 1965, registrat·or 

was not taking place at that Court House, ;,vas it, Trooper Smi t ? 

A Sir, I -- those dates I have testified, but as far as -- as 

whether or not registration was ~aking place, I am not familia 

with the registration days there. 

Q Isn't it a fact that on February 5 and February ll and Februar 

12, 1965, at the Dallas County Court House that that Court Hou e 



was theoretically open for normal business in different 

departments of the County Government? 

A Yes, sir . 
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Q Does the Dallas County Court House have a Circuit Court in it? 

A 

Q 

A 

Q 

A 

Q 

Yes, 

Does 

Yes, 

Does 

Yes, 

Does 

sir . 

it have 

sir. 

it have 

sir. 

it have 

A Yes, sir. 

a Tax Assessor's office in it? 

a Tax Collector's office in it? 

the governing body of the county in it? 

Q Can you think of anything else that it might have in it, to yo 

knowledge? 

A The Sheriff's Department is in it, sir. 

Q The Sheriff's Department; would it be a fact th~t had I tried 

to go into the Probate Office, which is another facility of 

that building, I believe --

A Yes, sir. 

Q -- and record a deed , my entrance to the normal way of going 

into that Court House would have been blocked? 

MR. NABRIT: Objection, your honor. 

MR. HALL: We object, your honor. 

THE COURT : I will permit it. 

Q Would you answer? 

A Yes, sir ; it would have. 



Q Now, you used the vvord, "Blockedu; do you mean that -- that 

primarily -- when you used the terrn, "Blocked, tt do you mean it 

\'las blocked by the so called demonstrators? 

A Yes, sir. 

MR. KOHN: Thank you; no further questions. 

THE COURT: Redirect; Mr. Pitts. 

MR. P. H. PITTS: No further questions. 

THE COURT: Recross, for the plaintiffs. 

RECROSS EXM~INATION: 

BY MR. HALL: 

Q rrrooper Smith, were the demonstrators, as you called than, 

actually physically keeping other people from going in at the 

Court House? 

A When? 

Q Did you observe anyone attempting to go in the Court House and 

these people block their entrance? 

A On v-rhat day? 

Q On the dates on 5th, 11th, and 12th, the dates that you wer 

testifying to about a moment ago? 

A On those specific days I cannot state whether anyone tried to 

enter and was blocked by the demonstrators or not. 

Q Did you see them physically block anybody or keep anyone from 

going into that Court House on any day? 

A On a fevJ occasions people that had business in the Court House, 

you would hear them talking about the place blocked and hm'l --
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how were they supposed to get in there to transact their busines~ 

Q Did you see them block physically anybody's entrance to that 

Cov.rt House on any day? 

A \IJ"hat 

Q Keep anyone 

A What are you describing as physically? 

Q Did anyone attempt to go in and i'las blocked? 

A Yes, there was -- I specifically remember some lady, I have no 

idea who she was, tried to go in, and there was the group in 

front, and she could not get in. 

Q What you mean, she saw the group in front and turned around? 

A She walked up there, and the place -- the entire area there wa 

covered, and she walked up and looked and turned around and le t. 

Q She didn't attempt to go in; she walked up and looked and 

turned around? 

A And she walked 

Q As far as you know 

THE COURT: That is argument; that is argmnent. 

Don't argue with the witness; question him. 

lfffi. HALL: All right, sir, your honor. 

Q But, Trooper Smith, is it possible that she went up there to 

look, and after she had seen what she wanted to see, she turne 

around and left? 

A Your question was 

Q Is that possible? 
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A is it possible? 

Q Yes? 

A I don't think so, under the circumstances; she made a remark th t 

she vvanted to go in and transact business, and it was blocked, 

and she couldn't get in. 

Q I see; she told you this? 

A No, I -- she just made a statement to everyone within hearing. 

Q Trooper Smith, directing your attention to your testimony about 

the traffic policeman and the blocking of sidewalks; do you 

know if the City Police arrested people for blocking sidewalks 

at any time? 

A I do not know what the City Police did. 

Q Do you know if the traffic policemen -- I believe you testifie 

that some persons crossed the street, that they had traffic 

policemen at t hat time, did they? 

A Your question again? 

Q You testified that some people crossed the street, some of the 

A 

Q 

A 

Q 

demonstrators crossed the street against traffic signals? 

Yes. 

Were there traffic -- were there policemen directing traffic a 

that point? 

At that time I don't believe there was. 

You don't -- do you know of any of the demonstrators who have 

been arrested for violating traffic -- any of the traffic 

ordinances? 
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A I don't knmv of any arrests. 

Q You know of no viol--- no arrests for blocking sidewalks? 

A I -- I am not familiar with what the city did. 

Q Do you know of any? 

A No, I do not know of any. 

Q You testified once or twice about a proclamation; what did you 

have i n mind? 

A I -- I used the wrong word there; I should have stated injunction 

Q Well, would you tell us what you mean by that? 

A It l"ras the injunction that the -- Judge Hare had issued. 

Q When did Judge Hare issue it? 

A I do not know when he issued it. 

Q Who was it directed to? 

A It was directed to the demonstrators and or anyone blocking 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

or demonstrating in that area, so I understand. 

Have you seen 

was issued? 

I vvas not. 

were you present in court when the injunction 

Do you knmv at -vrhat time it was issued? 

I do not. 

Well, I mean how do you refer to it then? 

I --

What did you -- have you -- have you seen or heard; how did yo 

come about to know about it? 

Well, I believe it is public information with reference to 
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newspapers that such an injunction was issued. 

Q An injunction was issued by Judge Hare? 

A So I understand. 

Q You -- you don't knoY.T this, do you? 

A I do not know. 

Q At the times you testified t o , specifically on the 5th, llth, 

and 12th, and I will withdrmv that question. Directing your 

attention to February 15, this was the voter registration day; 

is this correct? 

A I believe that is what was stated it was, sir. 

Q Now, on that occasion, were you present at the County Court 

House in uniform? 

A I do not remember whether I was in uniform or civilian clothes. 

Q Can you tell us whether or no there were any other State Troope s 

there in uniform? 

A I do not remember; the pictures should show whether or not ther 

1-vere. 

Q Can you tell us whether or no Sheriff Clark 

THE COURT: This is on recross. 

MR. HALL: Yes, sir. 

THE COURT: This is on recross; this is not your 

original examination --

MR. HALL: Yes, sir. 

THE COURT: -- wind it up, Mr. Hall. 

MR. HALL: That is all; thank you. 
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BY MR. DOAR: 

THE COURT: Anything further from this VITi tness? 

MR. DOAR : Your honor, could I ask one question? 

THE COURT : Yes, sir. 
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Q Was it your intention, Trooper Smith, to leave the impressi on 

that on the 5th, 11th, and 12th, that both the Lauderdale Stree 

entrance and the Alabama Street entrance to t he Court House wer 

blocked at t he same t ime? 

A No, sir ; it was not my intention. 

Q That wasn't your intention? 

A No, sir . 

Q Sometimes the pictures you took show that there were some 

demonstrators on the sidewalk in front of one of the entrances, 

but not both of the entrances? 

A It was various ones, f i rst at times I believe i t would be one 

blocked, and then at t imes the other one blocked . 

Q But not both? 

A I don't 

Q You don't recall any instance? 

A I don't recall. 

BY IVIR • Sf.H TH : 

MR. DOAR: Thank you. 

THE COURT : ~llr. Smith. 

REDIRECT EXAMI NATION : 

Q Over t he period of time that you were working in and around t h 
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Dallas County Court House, did you ever say anything to any on 

of the Negro citizens in a threatening manner? 

A No, sir; I don't recall saying any -- anything to anyone in a 

threatening manner. 

Q All right; have you, over this period of time, overheard any 

other State Trooper say anything to any one of the demonstrato s 

in a threatening manner? 

MR. GREENBERG: Object. 

THE COURT: Overrule. 

A No, sir; I have not. 

MR. SMITH: That's all. 

THE COURT : You can go into what he means by that 

if you want to. Mr. Kohn. 

MR. KOID~: (Shook head to indicate negative reply) 

THE COURT: Mr. Pitts. 

MR. P. H. PITTS: No, sir. 

THE COURT : For the plaintiffs. 

MR. HALL: No, sir. 

THE COURT: Any further questions from this witness 

You can be excused from the witness stand. Take a ten minute rece s 

gentlemen. 

(At which time, 10:45 a.m., a recess was had until 

10:55 a.m., at which time the hearing continued) 

T}~ COURT: Next witness. 

MR. P. H. PITTS: Barry Middlebrooks. 
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THE CLERK: Please raise your right hand. 

(Witness Asbury Middlebrooks sworn by the Clerk) 

MR. P. H. PITTS : Your honor, before I start, Judge ... 
B. A. Reynolds cmae in, and I have asked both parties, and I would 

like to have an exception to the rule so that he can remain in the 

court room. 

THE COURT : All right. 

NOTE: For testimony of ASBURY MIDDLEBROOKS, witness for James G. 

Clark , see excerpt transcript filed March 30, 1965. 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 
~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ 

THE COURT: Any matter you wish to take up, gentleme , 

before we recess for the noon hour? 

MR. KOHN: No, sir. 

MR. P. H. PITTS: (Shook head to indicate negative 

reply) 

Trill COURT: All right, we will recess until one 

forty-five. 

(At which time, 12 : 27 p.m., a recess 1-vas had until 

1 :45 p.m., at which tliae t he hearing continued) 

THE COURT: Lieutenant Etheridge. Have you called 

your next witness, Mr. Pitts? 

MR. P. H. PITTS : Yes, sir. 

MARSHAL : He has not been sworn. 

THE CLERK: Please raise your right hand. 

(Witness R. E. Etheridge sworn by the Clerk ) 
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R. E. ETHERIDGE, witness for James G. Clark, having been duly swor , 

testified as follows: 

DIRECT EXAMINATION: 

BY ~lit. P. H. PITTS: 

Q Will you state your name, please? 

A I am Lieutenant R. E. Etheridge. 
" / 

Q And how long have you been with the Department of Public Safet , 

Lieutenant Etheridge? 

A About thirteen years, sir. 

Q And where are you stationed, Lieutenant Etheridge? 

A At Demopolis, Alabama. 

Q Demopolis? 

A Yes, sir. 

Q And is that in the Selma District? 

A That is in the Selma District. 

Q Now, Lieutenant Etheridge, were you present in Selma, in Dalla 

County, Alabama, on Sunday, March 7, 1965? 

A I was; yes, sir. 

Q And where were you stationed? 

A I was stationed at the first traffic light on this side of the 

River Bridge. 

Q All right ; that would be on the Montgomery side --

A That's right. 

Q -- of the Edmund Pettus Bridge? 
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A The IVIontgomery side. 

Q Now, approximately what time did you go over to this traffic 

light, Lieutenant Etheridge? 

A Oh, I vrould say about two o'clock. 

Q Around two o'clock? 

A Yes, sir. 

Q And did you have any men with you at that time? 

A I had seven men with me. 

Q Pardon me? 

A Seven men. 

Q Seven men; and where were you in reference to Major Cloud? 

A I was about two hundred yards this side or toward Montgomery 

IVIajor Cloud. 

Q All right ; and I believe you said that you were near the 

lights on the other side of the Edmund Pettus Bridge, on the 

Montgomery side? 

A That's right; on the Montgomery side; yes, sir. 

Q Now, were there any large groups of people accumulating in and 

around this traffic light? 

A Yes, sir; it lnTas, I would estimate, better than a thousand 

people there. 

Q All right ; and were these mostly white people? 

A Yes, sir. 

Q And were there any Negroes accumulated in this area? 

A Yes, sir; there was some Negroes accumulated there. 
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Q Now, did you take a photograph of this area while you were 

stationed out there? 

A Yes, sir ; just before I left, I took a picture of the area. 

identification. 

THE COURT: Let it be marked. 

TviR • P • H. PITTS : Yes , sir • 

THE CLERK : Defendant Clark's Exhibit number 14 for 

Q Lieutenant Etheridge, I show you here Defendant's Exhibit numbe 

14, and I will ask you as to whether or not you took that 

photograph? 

A Yes, sir ; I took this picture. 

Q And does that accurately portray the scene at the tLme this 

photograph was taken? 

A That's right ; yes, sir. 

Q And it is a true portrayal of the scene? 

A Yes, sir. 

Q And 1.vould you please relate to the court what this photograph 

de picts? 

A Well, this is just a picture I took just as I was getting in 

car to leave after we had dispersed t hem people one t ime ; t hes 

were some that had just walked back up. 

Q This was after you --

A We were just fixing to open the lanes for traffic at the time 

I took this picture here; these were -- they had been sent off 

the road once, over to the side ; these were people that were 

crossing the road, milling around out in the road. 
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Q All right. 

A And after a lot of them had gotten back in their cars. 

Q Now, Lieutenant Etheridge, you said that this photograph was 

taken, I believe, after you had dispersed a large group? 

A Yes, sir. 

Q Now, did you disperse this large group of people before the 

marchers came over the river or over the River Bridge or after 

they came over the River Bridge? 

A This group was detained there until after the marchers had gon 

back across the bridge; then they were dispersed. 

Q All right; and what methods did you use to disperse them? 

A I used -- we just told them to get back in the cars, fixing to 

open the traffic, to unblock the driveways to all the business s 

around there, and most of them did; most of them went back to 

their cars at that time. 

Q And did they disperse on your orders? 

A Yes, sir. 

Q All right. Now, did you hear any members of this crowd say 

anything in reference to the march? 

A Yes, sir; I heard them say a lot while the march was coming 

over the bridge, during that time. 

Q What did they say, if anything? 

A They said that the Troopers should let them through, and they 

would take care of them. 

Q Novv, I believe you testified that you had been i;vi th the 
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Department of Public Safety for thirteen years; is that correct? 

A Yes, sir. 

Q And did you have any previous law enforcement experience before 

A 

you went with the Department of Public Safety? 

On many occasions I had riot no, not -- not with -- not 

previous law enforcement experience; no, sir; I misunderstood 

your question. 

Q Now, in your opinion as a law enforcement officer, do you 

believe that it was necessary to have the State Troopers and 

members of the Dallas County Sheriff's Department across the 

A 

Q 

river for the purpose of protecting the marchers? 

Yes, sir ; I definitely think so. 

All right ; and in your opinion, if these Troopers and deputies 

had not been stationed across the river, do you believe that 

there would have been a serious, you might say the term, racia 

riot? 

MR. GREENBERG: Object. 

MR. HALL: Objection. 

MR . NABRIT: Object. 

THE COURT: Sustained. 

Q Do you believe that it was necessary for these deputies and 

Troopers to be stationed over there to contain the white peopl 

who were across the river? 

rJfR. GREENBERG: Objection. 

MR. HALL: Object. 
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THE COURT : Well, you let part of it in without 

object i on awhi le ago , I vri ll admit this ; you can answer it. 

A Yes , sir ; I believe so. 

Q All right ; now, have you been in any other situati ons , Lieutena t 

Etheridge , vvhere it \'las necessary to disperse crowds? 

A Yes, sir. 

Q And would you please explain to the court, what are some of th 

manners and methods in whic h crmvds a r e that State Troopers 

use and law enforcement use to disperse crowds? 

A It depends entirely on the crowd, the mood of the crowd, but 

vve use night sticks and tear gas. 

Q And did you observe this crowd that came across the River Brid e 

on Sunday, March 7, 1965? 

A From a distance I did; I didn ' t observe them closer than two 

hundred yards. 

Q Now, do- you know as to whether or not there were any large gro p~ 

of whites on the Selma side of the Edmund Pettus Bridge? 

A No, sir ; I don't ; I wasn't on the Selma side . 

Q You were not over there? 

_A (Nodded to indicate affirmative reply) 

Q Now, were you in Selma , Alabama, on Tuesday, March 9, 1965? 

A Yes, sir ; I was. 

Q And where were you stationed at that time? 

A Stationed at the corner of Broad Street and Water Street. 

Q All right ; and v-ras the -- was traffic blocked off on Broad 
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Street? 

A Yes, sir; it was. 

Q And where was it blocked? 

A It was blocked at -- it was blocked at Broad and Water Street . 

Q All right; and was there a -- large groups of white people 

gathering on the corners on this particular day? 

A We kept them dispersed on the corners that day, any large group , 

we didn't let them gather. 

Q And did the State Troopers disperse any large groups in and 

around this area on this particular day? 

A 

Q 

Yes, sir; we did. 

And did you see the Dallas County Sheriff Department dispersin 

any of these groups on Broad Street on this particular day? 

A Yes, sir; I did. 

Q All right. Now, going back to Sunday, March 6 -- 7, 1965, did 

you hear a call come over the State radio frequency asking tha 

the Dallas County Sheriff Department be dispatched to Brown's 

Chapel? 

A I did; yes, sir. 

Q And do you know v-rho this call came from? 

A It came from Sheriff's radio operator. 

Q From the Sheri ff's radio operator? 

A Martha Yarn; I recognized her voice. 

Q And they were -- do you know what she said over this call? 

A She said, "Signal zero zero at Brown's Chapel Church.u 
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Q Said what? 

A "Signal double zero, zero zero, at Brown's Chapel Church. n 

Q What does signal zero zero mean? 

A That means officer's in tro"uble, needs help. 

Q And did you go to Brown's Chapel? 

A No, sir; I didn't. 

MR. P. H. PITTS: That's all I have of this witness. 

I would like to offer Defendant's Exhibit number 14 into evidence. 

THE COURT: Cross examination, for the plaintiffs. 

Any objection to 14 going into evidence, gentlemen? 

MR. S£11ITH: No objection. 

THE COURT: 14 

MR. HALL: No objection. 

THE COURT: It 1-vill be admitted. 

CROSS EXAMINATION: 

BY l'iR • HALL : 

Q Lieutenant Etheridge, directing your attention to March 7, 196 , 

how much time elapsed between the time that the marchers reach d 

the first traffic light and the throwing of tear gas; do you 

know? 

A The time the marchers reached the first traffic light 

Q Yes? 

A From ivhere, I mean; I don't understand. 

Q When they reached there, that is before Major Cloud said 

anything, when they reached the first traffic light, this was 
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the point of confrontation? 

A No, this -- this traffic light that I was at was two hundred 

yards back, back this way from that point, the point 

Q I see. 

A -- was at the signs hanging over the road there. 

Q They didn't quite reach that traffic light? 

A They lacked two hundred yards reaching that traffic light. 

Q You were in a position see the marchers in front of the line, 

were you not? 

A I was in position to see the marchers coming over the bridge --

Q Right. 

A -- but after they got down on the flat, it was a lot of people 

between me and the marchers. 

Q You couldn't see? 

A I couldn't see. 

Q I believe you testified 

MR. HALL: May I see Defendant Clark Exhibit 14, 

please? 

Q I believe you testified that there was a large crowd at or abo t 

the scene of the occurrence? 

A Yes. 

Q On Sunday, March 7, and that purports to be a picture of that 

crowd? 

A No, this is just a picture of the, so to speak, tail end of th t 

crowd. This crowd had been dispersed; a lot of people were ba k 
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in the cars, a lot of people had -- had remained when we 

dispersed this crowd, and I -- I didn't take this picture other 

than for -- I am just a photographer, I just keep a camera on 

my seat, that is the only picture I took that day, and just 

snapped that picture just for -- I mean for no other reason 

other than to take a picture. 

Q Do you know if there is a picture in existence -

A I do. 

Q -- which shows this large crowd you testify about? 

A. I didn't see a photographer in the area; I didn't see one, 

except -- except some people there in the area taking pictures 

back toward the bridge, is the only photographers I saw; I 

believe I did see one or two taking pictures back toward the 

River Bridge. 

Q Have you counted the people there in that picture? 

A. No, I haven't; I haven't counted the people in that picture, 

but that is not the picture of the crowd there, anyway. 

Q That is a very small group of people, isn't it? 

A I would say that is fifty people, more or less. 

Q And that includes women and children? 

A That includes one child, two children I believe there. 

Q You see two children, two very small children? 

A Two here is all I see ; I don't see any ''vomen at all. 

Q And persons are standing around 'V'Ti th their --

A This crowd, I sort of took a -- it is about eighty-five per ce t 
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grovm white males in this crowd. 

Q In this picture here? 

A I would say that picture, also, or more than eig~ty-five per ce t 

in that picture. 

Q Did you have any reason to believe that that crowd was arrned or 

anyone in that crowd was armed? 

A I didn't see any weapons; no. 

Q Did you have any reason to believe that they were armed or anyo e 

there was armed? 

A Well --

I~. GAYLE: Object to that, what -- may it please yo r 

honor. 

THE: COURT: Sustain it to that question as it is 

phrased. 

Q You heard someone say that the Troopers should let the marchers 

through, and they would take care of them? 

A I heard that a lot of times said. 

Q You understood that to mean that the crowd was hostile and was 

ready then to beset the marchers? 

A The word, ttKill, u was used several times. 

Q The word, "Kill, " was used several times? 

A (Nodded to indicate affirmative reply) 

Q Did you ascertain who used that word? 

A No, I didn't ; I was busy keeping them back out of the area; I 

was -- had my hands full, I mean completely full. 
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Q Did you conduct any investigation to find out who used that wor ? 

A No, I 'i.'.fas called from the scene immediately after I let the 

traffic through. 

Q Was any report made to any higher authority? 

A Well 

Q That that vvord had been used and you had reason to believe 

A Not an official written report; no official written report made 

Q You didn't make any report at all? 

A No; huh, uh. 

Q No arrests were made? 

A No arrests made. 

Q And at the time you heard it, was there any attempt made to 

disperse this crowd of what you understood to be hostile people. 

A We di dn't have the manpower to disperse that crowd at the time; 

the only way I dispersed them when I did was with a threat to 

use tear gas; I broke loose two grenades. 

Q This, I believe you have said, was a crowd of fifty people ther , 

and this is the crowd you are talking about when you heard this, 

and you didn't have enough men to disperse a crowd of fifty 

people including women and children? 

A We are not talking about a crowd of fifty men; we are talking 

about a crowd of over a thousand people; we are not talking ab ut 

a crowd of fifty men at all. 

Q Well, this picture, then, does not indicate the crowd you are 

talking about, this 
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A · This picture was taken, as I have explained twice, I believe, 

before, just before I left -- see, here is the hood of my car 

right here, I was standing with my foot in the car door when I 

took this picture, I was just fixing to leave the scene and ope 

the traffic, we were just fixing to open the traffic, we had go 

orders to -- to assemble my group back down the road toward the 

bridge with the main group, and I was just leaving, and just 

before I shut the door, I just snapped this picture ; we were 

just fixing to turn the traffic loose at that time. 

Q Was it the purpose --

A My Troopers had already gotten in the car, that is their car 

right there, Troopers' car, with the Troopers inside of it. Th 

only reason I just took this picture, I just -- it is not an 

official picture, just a . little cheap camera, and I took the 

picture as I was leaving. 

Q You didn't take it for the purpose of showing the large, hostil 

crowd? 

A I thought about it day before yesterday that I had that picture 

in my camera, and I gave it to the Sheriff's office, and they 

processed it just for this; I didn't take it for the purpose of 

showing the hostile crowd; I didn't. 

Q Isn't it a fact, Lieutenant Etheridge, that there were anywhere 

from, let's say, seven hundred to a thousand persons in the lin 

of march? 

A I -- I would say it was a large -- about that; yes, sir; 
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say that. 

Q Do you think you had adequate force there to disperse that lin 

of marchers? 

A I think we -- not and take care of all the other details , too; 

I don't think 1/'fe had adequate force. 

Q You didn't have adequate force to disperse the -- this hostile 

crowd where you had heard the word , "Kill, n used and the offer 

to take care of them? 

A Now, it \'lould be impossible to know who said those words . 

Q Now , \'Then you say a crowd of a thousand onlookers, we have 

attempted to distinguish the onlookers from the marchers by us n£ 

the word, "Negro,tt and , uwhite tt; but isn't it a fact there wer 

some Negro onlookers, too? 

A That's right ; there were some as I stated to the attorney 

m1hile ago, there was a group of Negroes in the crowd. 

Q And isn't it a fact that there were some white marchers? 

A That's right. 

Q So you had Negroes and whites on both sides? 

A That's right. 

Q Although the marchers were predominantly Negro? 

A (Nodded to indicate affirmative reply) 

Q And the onlookers predominantly \'lhite ; that is correct, isn ' t t · 

A That's right. 

Q Now, none of the white onlookers were molested, dispersed, or 

arrested ; is that correct? 
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A Not where I was, not at the point I was, nor none of the Negro s 

were dispersed where I was at the time. 

Q Do you know of any Negro onlookers, whether they were at the 

point where you were standing or stationed or an~vhere in the 

vicinity, do you know whether any Negro onlookers were in any 

way molested or arrested or chased? 

A Not on my personal knowledge; I don't. 

Q You did not see --

A I did not see 

Q them being chased? 

A any being chased or 

Q \vhat -- what exactly was your position on this day with 

reference to chain of command? 

IVIR • GAYLE : I didn't get that. 

THE COURT: With reference to the chain of command. 

A I received my orders from Captain Moore, District Commander, m 

District Commander, my immediate 

Q Were you in charge of a group of Troopers? 

A I -- I was in charge -- I was in charge of a group of one 

sergeant, one corporal, and five Troopers. 

Q And these are the seven .people that you testified about just 

a moment ago on direct examination? 

A That is the seven Troopers that I testified about. 

Q Major Etheridge, I ask you to look at this photograph here 

marked Plaintiffs' Exhibit 11 for identification, and ask you 
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if you can identify that, tell us what it is? 

A It's -- that is some -- that is Troopers with gas masks on and 

canisters, tear gas canisters, or evidently tear .gas canisters, 

gas canisters. 

Q Do you see yourself in that picture? 

A I am not in that picture. 

Q Do you know any of these Troopers? 

A Not with their masks on; I don't know. 

Q We ask you, sir, to look at Plaintiffs' Exhibit 3 --

THE COURT: Speak out, if you will, Lieutenant, so 

everyone can hear you. 

Q What is that, if you kno"~H, Lieutenant? 

A It's a -- some mounted men and one State Trooper, evidently. 

Q Can you identify -- do you see yourself on that picture at all. 

A I am not in that picture; no, sir. 

Q Can you identify the Trooper? 

A I cannot identify that Trooper. 

Q Does that correctly portray a scene at the site of the occurre ce 

of March 7? 

A I don't knovf; I wasn't down there at that scene at that time. 

Q Yes, sir. Lieutenant, we ask you to look at this book, this 

bound volume here marked Intervenor's Exhibit 2, ask you to lo k 

through it at the picture that is marked S-214, and ask you if 

you can identify it for us? 

A You mean -- it is a picture of several Troopers, some news men 
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Q Do you see yourself? 

A I am not on that picture. 

Q Do you know any of the Troopers; can you identify any of those 

Troopers for us? 

A I can't identify any of those Troopers; we have a lot of new 

Troopers, several hundred, that I have never seen before. 

Q Will you look at the picture marked S-215 and tell us if you can 

identify anyone on that picture? 

A I can't make an identification on that picture. 

Q Will you look at the picture marked S-216 and tell us if you c 

identify anyone in that picture? 

A I can't identify this picture; this looks like someone I know, 

but he's got two gold stripes, it wouldn't be him; I mean he's 

a Trooper, and this is a lieutenant. 

Q You don't see yourself in that picture? 

A I am not in that picture. 

Q Will you look at the picture marked S-217 and tell us if you c n 

identify any of the Troopers on that picture? 

A I can't identify any of the Troopers in that picture. 

Q Thank you. Lieutenant , directing your attention to the crowd f 

onlookers that you have been testifying about today, we ask yo 

if it isn't true that this was just a group of curious people 

who got out of their automobiles to see what was going on? 

A 

Q 

In my opinion, that is not true. 

You think they deliberately crune to the scene to make trouble? 
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A I think some of them did ; I don't think all of them did; some 

of them were tourists, just stopped on the road that couldn't 

get through . Some of them were. 

Q Were you able to identify anyone in that crowd of onlookers tha 

you had reason to believe came to the scene expressly for the 

purpose of ma king trouble? 

A I am not from Selma, and I didn't know any of the people there. 

Q Did anything occur to convince you that some one of that group 

came to the scene expressly for the purpose of making trouble? 

A Well, I v.ras convinced that some of them were there to make 

trouble , now -- now about -- by the mood of the crowd, the tal k 

that I could hear from the crowd, and the way some of the crowd 

was trying to break through us ; in ~act, we had to send get 

some of them twice, on tvvo occasi ons . 

Q Had any plan been evolved by the State Troopers or by the Dallas 

County Sheriff's office to stop such trouble if it did occur? 

A Now, I am not in on the planni ng; all I do is receive orders 

to -- and I carry out those orders ; I don't kno'V'l what was plan d 

Q Did you have any orders? 

A I had orders to --

Q Dealing with stopping such trouble from onlookers or other 

A 

Q 

A 

persons? 

I had definite orders to stop such trouble from onlookers . 

What were your orders, s i r? 

To keep any of the onlookers out of the area, don't let any of 
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v1here the 

700 

the marchers were 

A Not -- none from my end wasn't in the area ; I cleared out the -

everything from the end of them back this a-way , there wasn't 

none in the area except a few that came out of a store , standi 

out in front of a little store, a group of women. 

Q When you say you cleared them out, you mean you dispersed them, 

caused them to move on, and not let them stand there? 

A Moved back beyond the crossroad beyond the traffic light; I 

moved them all back beyond the traffic light and detained them 

at that point. 

Q Were they difficult to move or to handle? 

A They were difficult to move. 

Q Were they arrested or threatened? 

A It wasn't necessary to arrest them; there were both white and 

Negro there, and I had to move them all back, and they were -

they were not difficult, they vmre slow moving, some of them 

were, and -- and a lot of mumbling and talking and threatening 

talk going on and -- but we did get them moved back beyond the 

point, and we did detain them there. 

Q Were the white and Negro onlookers standing together? 

A No, they wasn't; the Negroes were in a group by themselves. 

Q Were they closely together -- close together or -- or separate 

by some physical barrier? 
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A They were -- they were standing right -- right beyond my patrol 

car on the side i'lhere my patrol car was parked. 

Q Was it necessary to use -- you did not use any tear gas? 

A Did not use gas. 

Q Or nausea gas? 

A I didn't have a gas mask, myself. 

Q Or smoke bomb? 

A I would have had to gas myself to get them out of there; I didn t 

have a gas mask. 

Q You didn't have a gas mask? 

A (Shook head to indicate negative reply) 

Q Lieutenant Etheridge, I hand you a bound book of photographs 

labeled Plaintiff-Intervenor's Exhibit l, and ask you to open i 

and turn to picture marked A-203, and ask you to examine that 

picture and tell us what it depicts? 

A Well, I would say it depicted the march Sunday. 

Q Is that an aerial photograph? 

A Or maybe Tuesday, I don't know; I would presume -- I would say 

it was an aerial photograph. 

Q Of the march on Sunday, March 7? 

A Sunday or Tuesday; I don't know which march it would be, but I 

vvould say 

Q Assuming that is a picture, an aerial photograph, of the march rs 

and the vicinity of the march --

A (Nodded to indicate affirmative reply) 
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Q which occurred on Sunday, March 7; examine it and point out 

for us that large crowd of onlookers you have been talking abou ? 

A That part is not --

Q Can you point the marchers out? 

A -- it is not on the picture. 

Q You see the marchers, do you not? 

A I see the marchers, but the point I was stationed is not on the 

picture. 

Q Do you see a fe-vv 

A It is two hundred yards up the road this way from this line rig t 

here. 

Q Do you see a few people standing around looking? 

A I see some people here. 

Q Do you see as many as a hundred people altogether? 

A That is not the crowd discussed at all that --

Q We ask you to turn the page, sir, and look at the picture marke 

Q 

A-204? 

It is not on there; the point is not on there. 

You see no large crowd of onlookers? 

A I don't see the point I was stationed at; no, sir; I don't see t. 

Q We ask you, Lieutenant, where -- you were stationed at a traffic 

light? 

A Tvvo hundred yards beyond this point here back to"V;ard Montgomer • 

Q Back toward Montgomery? 

A That's right; yes. 
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Q Will you examine this picture, A-205, and tell us if at this 

point of the marchers, assuming this is an aerial photograph 

of the marchers and the vicinity of the march which occurred o 

March 7, is there any large crowd of onlookers there or any 

other persons? 

A No. 

Q Other than marchers? 

MR. P. H. PITTS: Your honor, I object to that 

question; he has already stated he was not stationed at that area. 

THE COURT : I can see ; I can see the photograph ; I 

sustain objection to that question. 

MR . HALL: All right, sir. 

Q Lieutenant, we are going to ask you to look through this book 

of aerial photographs of that march and see if you can find fo 

us the point at which you were stationed? 

A The point which I was stationed is not in that in that fold 

Q All right, Lieutenant. Lieutenant, we ask you to examine this 

bound vol~1e of photographs which is march -- which is marked, 

rather, Intervenor's Exhibit 3, and ask you to look at the 

photograph marked B-203, this is B-20 -- and ask you if you ca 

tell us what that picture depicts? 

A A line of Troopers. 

Q A line of Troopers ; do you see yourself in that picture? 

A I am not in that picture. 

Q Can you identify any of the Troopers for us? 
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A The backs are all to me. 

Q Will you examine the picture marked B-205; tell us what this 

picture depicts? 

A A bunch of Troopers and some marchers, evidently. 

Ttffi COURT: You will have to speak so these people 

can hear you. 

WITNESS: I am sorry, Judge, I'm sort of little bit 

hoarse, I got a cold today. 

A But this is a bunch of Troopers, and I would presume I would 

-- I would say those were marchers and these were Troopers. 

Q Assuming this was a picture of Sunday's event, March 7? 

A Yes. 

Q Do you see yourself in that picture, Lieutenant? 

A I am not in the picture; I wasn't in that area at all during 

this time; in fact, I was never out _of my car in that area wher 

this was taken. The only time I came through this area, I was 

in my car going over to the point and coming back across the 

bridge; that is the only time that I -- and I was never out of 

my car except to stop in front of a little drive in and go and 

get a cup of coffee through the window and come back to theca_, 

got two cups of coffee and came back to the car and sat in my 

car over there until I was called back to -- across into Selma. 

Q Were any of the Troopers under your -- in your detachment ever 

in this area? 

A None of the Troopers in my detachment -- I kept my detachment 
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at all times -- at all times were in three four cars, and I 

kept them together, and we went back across the river together ; 

we came over together, and we went back across the river togeth r 

Q You never actually c~1e in physical contact with the marchers? 

A Not at any time ; see, I was detailed to this one intersection, 

and I -- and I went to that intersection in my car, and I -- I 

came back -- the only time I stopped was to get a cup of coffee 

that was after everything was over over there, and then I went 

back across the river in my car, is the only time I was out of 

my car except at this point, that -- that I was -- that I was 

telling you about, that is the only time. 

Q Lieutenant Etheridge, did you follow the marchers when they 

retreated back to Selma? 

A No, I didn't; I -- I mean in a -- I would say forty-five minute 

after t hey had gone back to Selma I came back across the bridge 

into Selma, about forty-five minutes, and at least forty-five 

minutes. 

Q Did you go at that time to the vicinity of Brown's Chapel Churc ? 

A No, I didn't; I didn't go to t he vicinity of Brown's Chapel; we 

went to the vicinity of -- we went to the arraory. 

THE COURT: I can't hear him. 

A My group went to the --

THE COURT: I just can't hear you, and I know these 

lawyers can't hear you. 

A My group went to the armory, Judge; the group went to the armo Y• 
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WITNESS: I am sorry, sir. 

Q Do you know of any orders to the Troopers to assemble in Sylvan 

Street in front of Brown Chapel Church? 

A I didn't I didn't get any orders to assemble on Sylvan Stree 

in f ront of Brown's Chapel Church; if --

Q You know of no such orders? 

A If a group got those orders, they were given while I was out of 

the car ; I had my radio on. 

Q I ask you, sir, to look at t hi s picture marked Plaintiffs' 

Exhibit 9 for identification, and ask you if you can tell us 

what it depicts ; identify it for us? 

A I I -- I am not on that picture; I have never been to that -

I have never been in front of Brown's Chapel Church on foot; I 

have driven by there in a car, but never on foot. 

Q You recognize the building as Brown's Chapel Church? 

A I recognize that. 

Q Situated on Sylvan Street in Selma, Alabama? 

A That ' s right ; I do recogni ze the building as Brown Chapel Chur h. 

Q Do you recognize t he men in the picture as State Troopers? 

A As Troopers; I recognize them as Troopers. 

Q Do you know any of the men in this picture? 

A I couldn't ma ke a positive i dentification on none of those men 

in that picture, not a positive identification with those helm t~ 

on; I can't ident i fy anybody with t he helmets on . 

Q Can you ident ify the arms which the Troopers are carrying? 
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Well, they --A 

Q Will you tell us what the Troopers have, how they are dressed, 

how they are armed? 

A They are armed with vdth -- some of them have what is 

apparently carbines. 

MR. SMITH: We object to this, if the court please ; 

the photograph speaks for itself. 

THE COURT : Well, I can tell, but it is proper 

evidence if he wants to put it in evidence. 

A And some of t hem have night sticks. 

Q Do they have the carbines at the ready? 

A What do you mean, nAt the readya? 

Q Prepared to shoot, sir? 

A Some of us haven't even got amraunition for the carbines. 

Q Do they have the carbines held in a ready position? 

THE COURT: I can see that. 

A One does ; one does --

THE COURT: I can see that. 

A -- have a carbine --

THE COURT: I am afraid you are wasting a lot of t i m , 

IVIr. Hall. 

MR. HALL : All right, sir. Your honor, may we - 

have you seen this picture? We are going to offer it in evidence. 

MR. P. H. PITTS: I have no objection. 

MR. HALL: Any objection? Your honor, we offer --
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THE COURT: Plaintiffs' 9 aillnitted in evidence witho t 

objection. 

Q One or two other questions, Lieutenant; you testified to some 

signal, double zero, coming from somebody? 

A That's right; yes. 

Q And you heard this signal? 

A I did hear this signal. 

Q And you said it meant officers in trouble? 

A That's right; that was the signal for officers in trouble. 

Q They were dispatched where, to Sylvan Street? 

A This wasn't a dispatch; this was a call for help from over the 

radio from the dispatcher at the Sheriff's office. 

Q You didn't go down there? 

A I didn't go, no; I wasn't assigned, I mean, to go. 

BY l\~R. DOAR: 

MR. HALL: I believe that's all, sir. 

THE COURT: For the United States. 

Q You said that you were detailed to that intersection; who 

detailed you? 

A Captain Moore. 

Q Captain Moore? 

A District Commander. 

Q What 1.vas his relationship to Colonel Lingo? Is he second in 

command; Major Cloud, then Captain Moore? 

A Captain Iv'Ioore is a District Commander; he's -- he works under 

the major, under Major Cloud. 
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Q Under the major? 

A Under Major Cloud. 
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Q What instructions did you have with respect to dispersing the 

crmvds? 

A I -- I only had instructions to detain the croi-'rd at that point, 

not to let -- not to let them get any further down, that is the 

orders I had up until then, and to keep --

Q What if -- vrhat if a person vvouldn't obey your order; what was 

your instructions? 

A Well, I didn't have no specific instructions V>That to do if a 

person 'llvouldn 't obey my order; I mean I -- that is the reason 

they put a man in charge; I mean, I had been there long enough 

to know what to do, I mean let each situation take care of 

itself; I didn't have a specific order, Mr. Doar, as to what to 

do if a person didn't obey my order. 

Q Were you -- did you have any instructions not to make any arres s 

A No, sir; I didn't have any instructions not to make any arrests 

Q And you were dealing with white crowds? 

A No, sir; I was dealing with largely a white crowd. 

MR. DOAR: Thank you. 

THE COURT: For Governor Wallace. 

REDIRECT EXAl"VIINATION: 

BY l'iffi • ST>-H TH : 

Q What would you have done had a member of the white crowd 

disobeyed your order? 
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MR. GREENBERG: Objection. 

MR. NABRIT: Objection. 

THE COURT: Sustained. 
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Q As I understand, you were approximately tvvo hundred yards in th 

direction of Montgomery from the position of :rviaj or Cloud on 

Sunday, March 7? 

A That's right. 

Q And it is your opinion and judgment that approximately, or I 

believe you used the term, in excess of, a thousand people had 

lined the area where you were located? 

A That's right. 

Q Now, did all of these people come from automobiles? 

A I don't knmv, sir, 1r1here they came from; I couldn't tell \llrhere 

they were coming from. 

Q Di d some of them come from automobiles? 

A Yes, sir ; some of them came from automobiles. 

Q Was traffic backed up in the direction of Montgomery? 

A It was back -- it was backed up as far as I could see toward 

Mont gomery. 

Q And what extent would that be in distance? 

A Oh, well, half a mile. 

Q Half a mile. Had you been in Selma in and around the Dallas 

A 

County Court House since February on any occasion when 

demonstrations or marches were taking place? 

Not while they were taking place; no, sir. 
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Q Are you familiar with the highway, generally, from Selma, Alab a 

to Montgomery, Alabama? 

A Yes, sir. 

Q Is it a black topped road? 

A Yes, sir. 

Q Is it four laned in part and double or -- or two laned in other 

parts? 

A Yes, sir. 

Q In your judgment, what portion of the highway from Selma to 

Montgomery is four lane? 

MR. GREE~ffiERG: Objection; it is a map --

THE COURT: Sustained; we have a map in evidence, yo 

put it in evidence 

MR. SMITH: All right, sir. 

THE COURT: shows it to the mile. 

Q Are you familiar with the terrain, that is, the up and down 

portions of the highway? 

MR. NABRIT: Objection; repetitious. 

THE COURT: Overrule. 

A I travel it about once a month, average of once a month. 

Q About once a month? 

A Yes, sir. 

Q Is it hilly terrain? I am speaking now of the surface of the 

road. 

A Yes, sir; it's -- for the most part it is hilly terrain until 
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you get closer to Montgomery, and it flattens out some. 

Q Are there many bridges? 

A Yes, sir; it is quite a few bridges. 

Q Are the bridges 
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THE COURT: Your engineer's evidence on that is the 

best -- the best evidence ; I am going to accept it until it is 

controverted. 

MR. SIVIITH: I will withdraw it; all right, sir. 

Q Are you familiar, generally, with the shoulders of the road? 

MR. GREENBERG: Same objection. 

MR. M~AKER: Objection.. 

THE COURT: Sustained. 

Q Are you familiar l"li th any area between Montgomery and Selma 

that may be swampy? 

A Yes, sir; I am. 

Q Now, let me ask you this question; in your opinion -- how long 

have you been with the Highway Patrol? 

A Thirteen years, sir. 

Q In your opinion, would it be dangerous for a large group of 

people to march along the shoulder of the road from Selma to 

Montgomery? 

MR. NABRIT: Objection. 

THE COURT: I sustain it; doesn't hypothecate enough 

facts • 

Q In the day time? 
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MR. GREENBERG: Same objection. 

THE COURT: Sustained. Wha t do yo u mean by large ? 

Hypothecate your facts if you want to pursue it. 

MR . SfviiTH: All right, sir. 

THE COURT : In detail. 

Q In your opinion, would i t be dangerous for a group of seven 

hundred people to march along the shoulder of the road from 

Selma to Mont gomery in the day time? 

themselves. 

MR . GREENBERG: Objection 

MR. HALL : Objection. 

MR. GREE:NBERG: -- word, "Dangerous, 1 not defined . 

MR. NABRIT: Further, doesn't define how they conduc 

THE COURT : I sustain it; I sustain it ; you are not 

hypothecating enough facts; you are not defining your terms. If yo 

want to get into t hat, I am going to let you, be-cause it i s proper 

as to what is reasonable . 

MR. ~~ITH: I am just not sure I know how, Judge, I 

will be frank with you. Your honor says that i s not properly 

hypot hecated? 

THE COURT: Oh, yes; it is necessary to hypothecate 

it. 

MR . SMITH: I mean t he way the question is framed i 

not --

THE COURT: Insufficient hypothecation. 
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Q Are you familiar -- and let me first ask you this way 

THE COURT: We are reaching the main point in this 

law suit now 

MR. SMITH: Yes, sir. 

THE COURT: -- as to what is reasonable and what is 

unreasonable, and I am going to let you go into it -

MR. GREENBERG: Your honor --

THE COURT : provided you do it in the proper vvay. 

MR. GREENBERG: -- in view of the fact this line of 

testimony is developing, I would like to hear a little more about 

this witness's qualifications. We knovv he's been --

THE COURT: Take him on voir dire if you v.rant to 

before before he goes on into it, if that is what you are asking 

to do. 

MR. GREENBERG: in the Highway Patrol '\vell, I 

perhaps counsel would want to develop him as an expert; then 'live can 

see whether we want to do anything further. 

THE COURT: He objects on the ground it doesn't appe r 

he is sufficiently qualified to answer this question. 

Q Lieutenant Etheridge, how long have you been with the Highway 

Patrol? 

A Thirteen years. 

Q And have you been assigned to traffic duties over that period f 

time? 

A Full time; yes, sir. 
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Q 

A 

Q 

You had any special courses in 

I have. 

in regard to traffic problems. 

What training have you had? 

A I have -- I have been to four of the Department of Public Safet 

Training Schools, for a total period of, oh, six months, I gues • 

MR. Al'JIAKER: We can't hear him. 

A Six months. 

Q And over the 

A Four schools. 

Q Over the thirteen year period, have you been assigned to active 

duty, that is, to patrolling the highways? 

A That's right; I have been assigned to the traffic -- the Troope 

Division, what is the Trooper Division now, for the full time 

I have been with the Highway Patrol. 

Q You ever patrolled the area between Montgomery and Selma? 

A No, sir. 

Q You have not. You say you have traveled over this area? 

A Yes, sir; I come to Montgomery to get supplies once a month, a 

only a small portion of that area is in my territory; that is to 

the Lowndes County line, this side of Montgomery. 

Q Well, do you patrol to the Lowndes County line? 

A I do patrol to the Lowndes County line. 

Q You go on the road every week? 

A \ftJell, I wouldn't say I vvould make it once a i"l'eek; I have seven 

counties I have to cover; I would say I make it once every two 
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weeks on the average over there to the Lowndes County line. 

Q In your opinion --

MR. GREENBERG: We object to the witness ansvlering 

this question as an expert. 

THE COURT: I will permit it; overrule. 

l\1H .• HALL: We would like to take him a little fv.rthe 

if we may, your honor, at this point. 

THE COURT: All right; wants to question him on voir 

dire as to his qualifications. 

MR. SMITH: All right, sir. 

VOIR DIRE EXPJ.UNATION: 

BY MR. HALL: 

Q Lieutenant Etheridge, have you ever made a study of the high1.vay 

between Selma and Montgomery? 

A No, I haven't; I haven't ever made a study of it. 

Q You have never gone -- you are not familiar with the highway 

beyond -- beyond the Lowndes County line; is that correct'? 

A Other than going over it once a month. 

Q Going over it; and did you particularly pay any attention to t 

highi'ray 1.vhen you went over the highway once a month for your 

supplies? 

A Well, I always pay attention to a highway. 

Q I didn't mean it quite that broad; I meant with a view toward 

familiarizing yourself with the highway to any great degree or 

extent? 
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A Well, I can generally picture the highway all the way from Selm 

to Montgomery; I -- I mean as to the filling stations along tl~ 

road. 

Q Did you familiarize yourself with the number of bridges along 

that hight·.ray? 

A I don't know the exact number of bridges; no, I don't. 

Q Do you distinguish between bridges as such and grade separation ? 

A Well, I -- I would say a bridge is something got a -- railings 

along it and is built up, not a covered type, I am not talking 

about covered. 

Q Are you familiar with the nwnber of running streams that cross 

the highway between Selma and Montgomery? 

A I couldn't tell you exactly the nwnber of running streams; I kn w 

there is one large m..;amp area that has got three bridges in it. 

Q The highway goes across the swamp area; is that correct? 

A That's right. 

Q And it has been cleared along that side; are ·you familiar with 

t he shoulders, the width of the shoulders , and the -- the amoun~ 

of the right-of -1..;ay along the road? 

A No, I am not ; I am not f~niliar --

THE COURT: All right, that is sufficient; he can't 

answer your question if he is not familiar with those facts. He 

doesn't know the right-of-way, width of shoulders, number of bridg s ; 

if he doesn't knm..; that, he can't answer the question, with any 

intelligence. 
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REDIRECT EXAlvliNATION ( cont 'd): 

BY !VIR. SMITH: 

Q Have you investigated accidents within the perimeter of your 

area on U.S. highway 80 east? 

A I don't investigate accidents, myself. 

Q Do accident reports come to your Division? 

A Yes, sir. 

Q Is this a heavily traveled highway? 

A It is; what time I have been on it, it is heavy traffic on the 

highi'Jay. 

Q Do you know the general type of traffic that is on the highway? 

A Well, I I don't know what type --what do you mean by type, 

v.rhat it is tourist traffic or local traffic? 

Q Well, are any trucks 

A Truck traffic ; there is truck traffic on the highi'Jay. 

Q Do trucks heavily travel this area? 

A They do travel it heavily; several big truck stops in that area 

on that road. 

Q Yes, sir. I want to show you Defendant's Exhibit 1, which 

purports to be an official map of the Alabama Highway Departme 

Maintenance Division, showing U.S. highway 80 east from Selma 

Montgomery; would you exlliaine this Exhibit? 

Iv1R. CROOK: Want to hold it out, Maury? 

A This is SO coming here f rom Selma to Montgomery -- I tell you 

the truth, just --
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Q Let me first call your attention to the portion of this Exhibit 

which s hows the divided four lane hi ghvvay f rom a point in Selma 

to t hi s point just this side of t he Lmvndes County line --

A (Nodded to i ndicate affirmative reply) 

Q -- are you familiar, generally, with the traffic in this area? 

A I am familiar with the traffic in that --

Q Where is Craig Air Force Base with relation 

A Craig Air Force Base 

Q to thi s area? 

A i s a bout right here in this area, right -- right about he re, 

about half way between the two, t hat area out there. 

Q Assume t hat the s houlder of this four lane highway on e i ther 

is six f eet in width; assume f urther t hat seven hundred to a 

thousand marchers or demonstrators proceeded in an orderly 

of -- manner on either side of this four lane highway in single 

file fashion; in your opinion, would th i s present any hazardous 

traffic condition in this area? 

MR. GREENBERG: Object. 

MR. GRAY: Objection. 

THE COURT: I will permit it; that i s not the 

determining factor, but I will permit him to ansv-rer that question. 

A The distract i on to the motorists alone would make it 

THE COURT: Just answer the question ; don't elaborat 

on it. 

A Yes, sir ; ye s, sir. 
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Q From this point on Defendant's Exhibit 1, which is at approxima e· 

ly the Lowndes County line, to this point 

this point? 

can you identify 

A No, I don't believe I can identify that poj_nt; that is in 

Q That would be just this side of the Montgomery County line; thi 

is the Montgomery County line shown on the map. 

A This is where the four lane ends, right here? 

Q That's right ; assume that this area of U.S. highway 80 east is 

two lanes, and that the shoulders on either side of the highway 

were approximately three feet in width, and assu~e further that 

approximately seven hundred and fifty marchers or demonstrators 

proceeded in single file off the black top and within the 

shoulder area of the right-of-way in an orderly fashion; in yo 

opinion, would this present any hazardous condition on this 

portion of the highway? 

TJ[R. GRAY: Objection, your honor. 

IviR. NABRIT: Objection. 

TI-IE COU""RT: ~\fell, I 1-vill let him answer it ; you can 

go into it further if you want to. 

A Yes, sir. 

Q Did you say that you had not been in Selma prior to March 7? 

A No, sir; I didn't say I hadn't been there; I said that I hadn't 

been there at the time they were demonstrating at the Court Hou E 

Q On any occasion prior to March 7? 

A That's right ; yes, sir. 
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Q In your opinion, based on what you saw Sunday, March 7, in Selm 

on U.S. highway 80 east, would marchers or demonstrators along 

U.S. highway 80 between Montgomery and Selma attract large 

cro~tfds of people, or crowds of people? 

A I would say so. 

Q Do you know the speed limit along U.S. highway 80 east between 

Montgomery and Selma? 

A Yes, sir. 

Q What is it? 

A Sixty miles an hour in the day time; fifty at night. 

BY MR. KOB-w: 

MR. ~~ITH: That's all. 

THE COURT: Mr. Kohn. 

Q Lieutenant Etheridge, I direct my question to March 7, which I 

believe 1-ras on Sunday, 1965; I believe you testified that you 

were on what is commonly called for the purpose of this trial 

the Montgomery side of the Senator Pettus Bridge --

A That's right, sir. 

Q -- is that correct? 

A Uh, huh. 

Q Approximately how far 1-vas the closest person from the onlookers 

on the south side of the bridge to the closest person in the 

demonstrators' march; or in other words, what radius or length 

separated the two groups of people on this particular occasion? 

A Two hundred yardso 



Q Two hundred yards? 

A Yes, sir. 
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Q Did you receive any reliable information, or information that 

you believed reliable, that alerted you that that cro1i'Td was 

going to become more hostile on your side of the bridge over 

your radio? 

A No, sir; I didn't receive any information over my radio. 

Q Did you receive it from anybody? 

A No, sir. 

Q You didn't get any information about anybody coming there in a 

-- in a Volkswagen or anything? 

A Oh, we got dispatches on the Volks--- on the small red sports 

car, but they didn't put him right in that area; he was just 

in the general area. 

Q In the general area? 

A Yes, sir. 

Q Area would you tell us what that dispatch said? 

A It said it was 

MR. NABRIT: Objection, your honor. 

'ri-IE COURT: Sustain it. 

Q Now, when you talk about the general area, can you be a little 

more specific? 

A That was the general Selma area at that tlli1e. 

Q Did it say anything about coming down that highway? 

A No, sir; it didn't specifically mention that highway, that the 
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car was coming down that highway. 

Q As an officer of the Department of Public Safety, is it factual 

that besides having practical experience in traffic direction 

and control, that you have gone to schools and lectures and 

training units to study or to receive instructions in methods 

of traffic control? 

A Traffic control; yes, sir. 

Q And crowd control? 

A Yes, sir. 

Q And crowd dispersal? 

A Yes, sir. 

Q Based on your experience as a traffic officer, or as an officer 

of the Alabama Department of Public Safety, do you think you 

have an opinion whether or not had a major proportion of the 

demonstrating crowds been allowed to continue along that highwa 

and pass, if it would have, in close conjunction to this one 

thousand people that were standing onlookers, that that would 

have increased or decreased the condition from a safety 

standpoint of traffic control and law and order and peace? 

MR. GREENBERG: Objection. 

MR. NABRIT: Objection. 

THE COURT: Overruled. 

A I do think I have an opinion; I do have an opinion. 

Q What is your opinion, sir? 

MR. GREENBERG: Object. 
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THE COURT: Overr.ule. 

A My opinion is it would have been extremely dangerous both ways, 

law and order I mean it would -- it wouldn't --

Q Then is this a fair conclusion, or is this a fact; I will submi 

this to you as a fact and ask you to affirm or deny that the 

dispersing and stopping of that crowd on this occasion on March 

7, 1965, on the Montgomery end of the Senator Pettus Bridge 

decreased a dangerous situation from traffic control and safety 

and peace and law and order? 

A Yes, sir. 

IviR. NABRIT: Objection. Your honor, may I be heard? 

THE COURT: Yes. 

~ffi. NABRI T: Your honor, the evidence is that the 

crowd was stopped because the -- the patrolmen blocked -- blocked 

the traffic. 

THE COURT: Yes. 

MR. NABRIT : Object to the hypothesis. 

THE COURT: Objection is overruled; the answer will 

stay in the record ; he said, "Yes." 

Q Answer the question? 

THE COURT: He 

A Yes. 

THE COURT : He has already answered it. 

MR. KOHN: No further questions -- one moment. 

Q On the occasion, March 7, 1965, on Sunday at the place where yo 
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were stationed, according to your direct testimony, you were no 

under the control of the Sheriff's Department of Dallas County 

and they were not under your control; is that correct? 

A That is correct. 

Q Each unit of law enforcement activity was under its respective 

control on t hat occasion as far as you know; is that correct? 

A That is correct. 

BY !viR • HALL : 

MR. KOHN: No further questions; thank you. 

THE COURT: Redirect, lVIr. Pitts. 

MR. P. H. PITTS: No further questions. 

THE COURT : Any further cross for the plaintiffs? 

RECROSS EXAMINATION: 

Q Major Etheridge, you -- directing your attention to the last 

question Mr. Kohn asked , do you mean to say that there was no 

coordination? 

A Now, as I have said before, I don't know what vvas going on on 

the higher levels --

Q On the hi gher levels. 

A I just received my orders not from anyone but my direct 

commander. 

Q So you don't know whether these persons were operating on their 

own or not, do you? 

A I -- I don't know; I just don't. 

Q You really don't know? 
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A I don't know; I wasn't taking orders from them; no. 

Q Directing your attention to testimony about dangerous situation 

and the fact that dis--- stopping and dispersing the crovvd 

decreased this situation; isn't it a fact that the stopping and 

dispersal of the crowd, itself, brought about many injuries? 

A Well, I don't know; I -- I wasn't at the scene. 

Q You did not see any injured persons? 

A I did not see any injured persons. 

Q You have not been informed that seventeen people were hospital

ized? 

MR. GAYLE: We object to that, may it please the 

court, what his information is --

me later. 

THE COURT: That is argument. 

MR. GAYLE: hearsay and argument. 

THE COURT: It is argurnent, something to address to 

MR. HALL: Thank you, your honor, but may I ask -

T~lli COURT: Go right ahead. 

Q Have you been informed that there were any injuries at all? 

A Yes, I have been informed 

MR. GAYLE: We object to that. 

THE COURT: Overruled; he has answered it; go ahead. 

Q Well, you do know at this time that there were injuries? 

MR. GAYLE: We object, unless he knows of his own 

personal knm.vledge and not what someone has told him. 



727 

MR. F-T_ALL: Your honor please, I was going to add to 

that , nBy way of report." 

THE COURT: What is the purpose of it? 

MR. F-T_ALL: It may be --
THE COURT : What is the purpose of it, if you have a 

purpose? 

MR. HALL: I 1.vi thdraw it. 

Tfffi COURT: If you have a purpose, pursue i t ; if you 

are just agging the matter, drop it. 

MR. HALL: All right, sir. 

Q Lieutenant, is there any -- going back and directing your 

attention to your traffic light where you were ; now, I, myself, 

am wondering if there is not a road that leads off of highway 

80 at this traffic light, a side road of some type? 

A Well, there is a four lane, then it is a service road on each 

side. 

Q What i s meant by service road? 

A Well, you know, a little road that you go from one store to the 

other that keeps you from getting on the highway, it is just -

Q I see. 

A -- service road that goes parallel with the highway. 

Q Are those roads by which you could have directed traffic 

otherwise 

A Not around the bridge. 

Q -- into Selma? 
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A On account of the bottleneck at the bridge I couldn't have. 

Q At the point where you 

A Except to Montgomery. 

minute recess. 

MR. HALL: Thank you. 

THE COURT: For the United States. 

MR. DOAR: No questions. 

THE COURT: Any further questions? 

MR. P. H. PITTS: No, sir. 

THE COURT: Witness be excused. We will take a ten 

MR. P. H. PITTS: Your honor, before we take this 

recess I would like to make a statement. 

THE COunT: We've recessed. 

(At which time, 2:48 p.m., a recess v-ras had until 

3:00 p.m., at which time the hearing continued) 

Tlffi COURT : All right, now, Mr. Pitts has advised m 

during the recess that he wants to offer in evidence and show the 

court a training film on crowd control. 

MR. P. H. PITTS: Yes, sir. 

THE COURT: I have advised him that I would -- if i 

is properly identified and made to appear material, that I would 

admit it in evidence. 

MR. P. H. PITTS: (Nodded to indicate affirmative 

reply) 

THE COURT: We will hear it later this afternoon, a d 
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I will s ee it later this afternoon --

MR. P. H. PITTS: (Nodded to indicate affirmative 

reply ) 

THE COURT: -- provided you are going to run that lo g 

MR. P. H. PITTS: Yes, sir. 

Th~ cou~T: All right. 

MR. GREENBERG: Is this the point at which to make n 

objection, or that would be some later point? 

THE COURT: Wait until he offers it. Next witness. 

MR. P. H. PITTS: Trooper Chuck Weber. 

l\IIARSHAL: Witness has not been sworn. 

(Witness Charles H. Weber sworn by the Clerk) 
,I,.. ,1, ,1, ,1,,1,.. , 1 ... ..,1, ..,1,,1,.. .,I, ..,t_.,t,..,l,... ,1,..,1,.. 
... , ..... , ...... , ... ... , ...... , .... f ...... ,. .... , ..... , ..... , .. ... i' ..... , ...... , ...... , .......... 

CHARLES H. WEBER, witness for James G. Clark, having been duly 

sworn, testified as follows: 

DIRECT EYJU~INATION: 

BY MR. P. H. PITTS: 

Q Would you state your name, please? 

A Trooper Charles H. Weber. 

Q And where are you from, Mr. Weber? 

A Selma, Alabama. 

Q Where were you from prior to the time you moved to Selma, 

Alabama? 

A Scranton, Pennsylvania. 

Q And how long have you been living in the State of Alabama? 
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A Current residenceship since 1956. 

Q And how long have you been employed by the Alabama Department o · 

Public Safety? 

A Nineteen months. 

Q All right; and prior to the time you were employed by the Alab a 

Department of Public Safety, did you have any previous law 

enforcement experience? 

A Yes, sir. 

Q And what was this experience? 

A Deputy Sheriff. 

Q And how long were you a Deputy Sheriff? 

A Four years. 

Q And so then you have been in lmv enforcement for the past five 

and a half years? 

A Yes. 

Q All right ; now, rJir. Weber, were you in Selma on Sunday, l'v1arch 

7, 1965? 

A Yes. 

Q And where were you stationed? 

A I was at the intersection of Broad Street and Water Avenue. 

Q And that is on the Selma side of the bridge? 

A Yes. 

Q And what time did you arrive at this intersection? 

A Approximately twelve thirty. 

Q All right ; and when you arrived at twelve thirty, were there a y 
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large groups of people congregating on the streets of Selma in 

this vicinity? 

A There was; there was. 

Q And how many, what -- could you estimate 1.vhat the -- how many 

people were in these crowds? 

A I would say, a rough estimate, about a hundred to a hundred and 

fifty. 

Q All right; and where were these people standing? 

A One group vms standing at Water and Broad, and another group was 

standing at Alabama and Broad. 

Q All right; and this was around twelve thirty? 

A Yes. 

Q All right ; and did this crowd increase, say , around one thirty .. 

rJIR. GRAY : Your honor, we object to leading . 

THE COURT: Do not lead the ~<'fitness ; sustain it . 

Q All right ; were you there at one thirty? 

A Yes. 

Q And was there -- was this -- was the crowd still on the street 

at this time? 

A They had moved to the -- to the side. 

Q They had moved? 

A Yes. 

Q And v1ho moved them? 

A The Selma Police Department. 

Q All right; and were the streets blocked off in Selma on this 
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particular day? 

A Yes . 

Q And vvhere were they blocked off at, Mr. Weber? 

A They "\IITere blocked off at Alabama and Broad, Washington and Water, 

Lauderdale and Water. 

Q All right ; and was anybody allowed in this area besides somebo y 

who -- a law enforcement official? 

A No. 

Q Now, were you still at your station when the marchers went 

across the Edmund Pettus Bridge? 

A Yes. 

Q And did you stay at your station the entire time until they c 

back across the bridge? 

A I left t he exact intersection a couple of times, but I was the e 

when --

Q Did you ever go over on the l\·1ontgomery side of the bridge? 

A No, I did not. 

Q All right ; now , Mr. Weber, while you 1rvere at this intersection 

and in this general area, did you see any members of the Dalla 

County Sheriff's Posse? 

A Yes. 

Q And where \"'ere they? 

A At the location of the Selma Times-Journal Building. 

Q And who was in charge of them? 

A I don't knmv . 
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Q All right ; were they in a -- a group or just what were they doi g 

there, if anything? 

A They were in a bus. 

Q In a bus ; now, did they ever get off of this bus? 

A Yes. 

Q And at V'Jhat time 1-vas this? 

A I don't know the exact time. 

Q Uh, huh ; v.ras it after the marchers had started back across the 

bridge 

A Yes. 

Q -- or before they went -- it was before the marchers came back? 

A Yes. 

Q And after they got off of the bus, what did they do, if anythin ? 

A They contained this group on the corner of Water and Broad . 

Q Contained this group ; what do you mean by this? 

A Hecklers and et cetera. 

Q Now, did you observe the marchers as they came back off of the 

Edmund Pettus Bridge? 

A Some. 

Q All right ; and did you see any member of the Dallas County 

Sheri ff's Department at that time? 

A When the first group came across; no. 

Q All right; at any time during the afternoon did you see any 

member of the Dallas County Mounted Posse? 

A I saw members of the mounted group . 
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Q Did you see any member of the Dallas County Sheriff's Posse ab se 

or intimidate any Negro citizens? 

MR. NABRIT: Objection. 

MR. HALL: Object. 

THE COURT: Sustained. 

Q Did you see any member of the Dallas County Sheriff's Posse hit 

or strike any Negro? 

A No. 

Q You did not? 

A No, I did not. 

Q Now, when the -- the marchers came off of the bridge after they 

had -- were coming back from the proposed march, did they go 

straight down Broad Street, or did they go down Water Avenue? 

A They turned right on Water. 

Q Turned right on Water? 

A Yes. 

Q And did they -- did t hey go on back to the church, or did they 

congre gate, or just what did they do? 

A They stopped approximately one block from the bri dge. 

Q From the bridge? 

A Yes. 

Q And at what intersection is this? 

A That would be Washington and Water. 

Q All r ight; and that would be -- is t hat one block east of the 

Edmund Pettus Bridge? 
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A Yes. 

Q All right; and how large a group would you say was congregating 

down there at this intersection? 

A I would say approximately two hundred. 

Q And was it necessary for you to go into this area? 

MR. HALL : I object, your honor. 

THE COURT: Sustained, to that question. 

Q Did you go into this area, Trooper Weber? 

A No. 

Q Did you see any member of the Dallas County Sheriff's Posse go 

into this area? 

A No. 

Q Did you see the City Police go into the area? 

A Yes. 

Q All right; and did you observe their actions while they were in 

this area? 

A No. 

Q Now, did this crov.rd subsequently break up and return to Brm"m' s 

Chapel? 

A Yes. 

Q All right; and did you go to Brm'Vn' s Chapel? 

A No. 

Q Uh, huh; now, Mr. Weber, based on your opinion, on your knowle 

as a law enforcement officer, and the crowds that you saw 

general downtown Selma area, would you say that it was a 
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hazardous condition from a standpoint that if they had -- if 

these marchers had been allowed to go into the downtown area of 

Selma? 

MR. GRAY: Objection. 

THE COURT: I will permit it; overrule. You can 

answer it. 

Q Go ahead and answer it? 

THE COURT: You can answer it. 

A I would say it was highly explosive. 

THE COURT : That wasn't what he asked you. 

Q Highly explosive? 

:MR. NABRIT : :Move to strike . 

THE COURT : That vrasn' t -- just a minute· did you 

understand that question, as to whether it was hazardous or not? 

Just answer his question. 

Q Would it be hazardous, Trooper Weber? 

A Yes. 

Q And would it be -- was it conducive to law and order, this 

situation which existed down town in Selma? 

A Would you repeat that? 

Q Was it conducive to law and order, this situation -

MR. n~LL: I object. 

T~ill COURT : Overrule. 

Q -- which existed? 

THE COURT: Overrule; he can answer it. 
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A Yes. 

Q And also, Trooper Weber, based on your observations at this are , 

is it your opinion that if it had not been for proper law 

enforcement that there was a possibility that someone might be 

injured? 

MR. GRAY: We object to the form of the question. 

MR. M~AKER: Objection. 

THE COURT: Leading; objections both sustained. 

Q Is it -- is it your opinion that, based on your knowledge of 

situation and observing the crowds which were located in the 

downtown area of Selma, and the crmvds ltV" hi ch were directly d 

you, is it your opinion that if it had not been for prDper law 

enforcement officials being there that there was a chance that 

someone could be injured? 

witness. 

BY MR. HALL: 

MR. NABRIT: Object. 

THE COURT: Sustain it. 

MR. P. H. PITTS: No further questions from this 

THE COURT: Mr. Hall. 

MR. HALL: Yes, sir. 

CROSS EXAMINATION: 

Q Trooper Weber, I believe you said you were stationed at all 

pertinent times on March 7, Sunday, at the intersection of Bro d 

and Water Street; is that correct? 
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A Would you repeat that? 

Q I believe you testified on direct examination that on Sunday, 

March 7, during all periods of time under inquiry you were 

stationed at the intersection of Broad and Water --

A Yes. 

Q -- in Selma; is that correct? 

A (Nodded to indicate affirmative reply) 

Q And did you testify that the City Police were there, too; were 

the City Police there, also? 

A Yes. 

Q Was Captain Wilson Baker there? 

A Yes. 

Q He was there? 

A (Nodded to indicate affirmative reply) 

Q He was there in person at all pertinent t i mes during this march. 

A No. 

Q When they went across the bridge? 

A At the time they went across; yes. 

Q Was he there v.rhen they returned? 

A Yes. 

Q Did you see Sheriff Clark at this intersection at or about the 

time the marchers returned across the bridge? 

A Yes. 

Q Did you hear any conversation between Sheriff Clark, the defen 

dant, and Captain Wilson Baker? 
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A No. 

Q Were you standing close to them? 

A No. 

Q Did they converse? 

A I don't know. 

Q Was there anything said about controlling --

73 9 

THE COURT : I believe, Mr. Hall, you are having 

difficulty v.ri th your witnesses s pea king loud ; i f you vvill stand bac 

yonder, I thi nk t hat they v.ri ll be more inclined to raise t heir voic • 

~-m. HALL: All right, sir, Judge. 

Q Was there anything sa i d about controlling the marchers or 

directing the marchers or handling traffic, either by t he Ci ty 

Police or Sheriff Clark 's deputies or Sheriff Clark , himself, 

or any member of t he State Troopers? 

A I don 't know . 

Q You di dn ' t hear anythi ng at all? 

A No, sir. 

Q You, yourself, didn't leave t heir corner ; when did you leave 

t here? 

A I didn't catc h that. 

Q When did you leave that corner? 

A About five ; approximately five o'clock . 

Q Did you go down near the church? 

A No. 

MR. HALL : That's all. 
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BY l'JIR. DOAR: 

Q Where were you a Deputy Sheriff? 

A Dallas County. 

Q For who? 

A Sheriff Clark. 

Q For how long? 

A Four years. 

Q When did you quit? 

A August 11, 1963. 

Q August 1~, 1963? 

A Yes, sir. 

Q And you ~orked from 1959 to •63 for Sheriff Clark? 

A Yes, sir. 

Q Were you his Chief Deputy? 

A No. 

Q One of his deputies? 

A Yes. 

IviR. DOAR: Thank you. 

THE COURT: Ivlr. Smith. 

REDIRECT EXAIVIINATION: 

BY MR. SMITH: 

Q Since August 11, 1963, you have been a State Trooper? 

A Since August 12. 

Q August 12 --

740 
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A Yes, sir. 

Q '63? How long, during the period of time from August 12, ' 3 , 

to the present time, have you been assigned to the Selma 

Division of t he State Troopers? 

A December of 1963. 

Q Since December of 1963? 

A Yes. 

Q Did your duties include patrolling the portion of U.S. highway 

80 east up to the Dallas County line? 

A Yes. 

Q Approximately ••rhat distance i s it f rom t he Edmund Pettus Bridge 

in Selma to the Dallas County line coming east in the dire ctio 

of Montgomery? 

A Approximately twelve miles. 

Q Twelve miles; do you travel this area of the highvvay dai ly? 

A Yes, sir ; yes. 

Q Or weekly or over a periodic schedule? 

A Yes. 

Q Did you say that you go over it daily? 

A Yes, sir . 

Q Are you familiar with t he type traffic in this area of U.S. 

highvvay 80 east? 

A Yes. 

Q What type traffic travels this area of the highway? 

A Very heavy traffic • 



Q Now, when you say, ttHeavy, n can you distinguish that from 

automobile, or to truck, or heavy traffic? 

A Well, it is considerable amount of both. 
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Q Where does U.S. highway 80 east come from and go to with relati n 

to Selma? 

A It's coast to coast. 

Q Coast to coast? 

A (Nodded to indicate affirmative reply) 

Q Are many out of state tourists directed or routed through Selma 

on U.S. highvmy 80 east from :Montgomery? 

A Yes. 

Q You generally familiar with the shoulder or shoulders of U.S . 

highway 80 east from Selma to the Dallas County line? 

A Yes. 

Q Are you generally familiar with the area contiguous to the 

highway of U.S. highway 80 east from Selma to the Dallas County 

line? 

A Yes. 

Q Are there many -vvooded areas? 

A Yes. 

Q Are there any swamp areas? 

A No. 

Q Are there any bridges? 

A Yes . 

Q Do you have any judgment or opinion as to hmv many bridges the· e 
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exists between the area we have defined? 

A Approximately three. 

Q Approximately three? 

A Yes. 
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Q Are there sidewalk areas traversing the stream that it covers --

A No. 

Q -- within the bridge? 

A No. 

Q Is there any provision for pedestrian traffic on these particu r 

three bridges? 

A No. 

Q Do you investigate traffics over the area that I have defined? 

A Yes. 

Q Excuse me, I mean acc i dents -

A Yes. 

Q -- traffic accidents -

A Yes; yes. 

Q -- is what I am asking? 

A Yes. 

Q You do investigate them? 

A Yes. 

Q Do traffic accidents commonly occur in this area or not? 

A Yes. 

Q Is it a curved portion of highway with dips and fills, embank-

ments, and what have you? 
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A Would you rephrase that; repeat it? 

Q It is not a clear quest i on. In regard to the area from Selma to 

t he Dallas County line --

A (Nodded to i ndicate affi rmative reply ) 

Q -- what about the terrain of the highway, is it up and dmm , 

blind portions in it, or not? 

A Yes. 

Q Any embankments? 

A Yes. 

Q Many steep curves? 

A No. 

Q Would you describe it as a hazardous area or portion of highwa 

A Yes. 

Q Now, Mr. Weber, assume that seven hundred marchers proceeded i 

an orderly manner on the shoulder of U.S. highway 80 east from 

a point in Selma to the Dallas County line; would this, in and 

of itself, in your opinion, create any traffic hazard? 

A Yes. 

Q Now, as a law enforcement officer, if you were called upon to 

A 

Q 

provide ordinary police protection to this group of marchers i 

single file, how would you protect them? 

MR. GRAY : Objection. 

THE COURT: Overruled; you can answer it. 

By patrolling the highway. 

Would that present any police problem from the standpoint of t e 
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wooded areas, assuming asswning there were hostile -- assumi g 

there il'rere persons who ii'Tere hostile to those marching? 

MR. GREENBERG: Obje ction. 

MR. HALL : Object. 

THE COURT: I sustain it to that. 

Q Let me come back to the question as to how you would provide 

ordinary police protection for them ; you said by patrolling the 

highway? 

A Yes. 

Q How many men would it take? 

A I don't know. 

Q Would it be necessary, i n your opinion , t o block either lane of 

traffic? 

A Yes. 

Q Whi ch lane would you block? 

A Eastbound. 

Q That would be assumi ng t hey are walking on t he oppos ite lane? 

A Yes. 

Q You have been in Selma over t he period February t hrough up unti 

today? 

A Yes. 

Q Have you observed the marches and demonstrations in and around 

the Court House in Selma by Negro citizens going to t he Court 

House? 

A Yes. 
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Q Have these demonstrations attracted large crowds of white peopl ? 

A Yes. 

Q In your opinion, would the proposed march of these demonstrator 

from a point i n Selma to the Dallas County line attract numbers 

of v1hite people? 

A Yes. 

Q Mr. Vie ber, assuming that on Sunday, March 7, that the proposed 

march from the Edmund Pettus Bridge to a point just beyond it o 

the Montgomery side attracted approximately a thousand people; 

in your opinion, would a continuation of that march to points 

further east attract that many people? 

A Yes. 

IVlR. GREENBERG: Objection. 

MR. NABRIT: Objection. 

THE C01.JRT : I will let him answer it. 

MR. NABRIT : May I be heard, your honor? 

THE COURT: Yes. 

MR. NABRIT: There is no indication that the witness 

is an expert on the ability of a parade to attract a crmvd, and tha

is the reason we --

THE COURT: '\Jvell, that doesn't -- I will permit him 

to give his opinion on it ; you can examine him on the weight, if a J, 

to be attached to that testimony. 

IviR. NABRIT: All right. 

Q Your answer was? 
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A Yes. 

Q Yes. 

BY Iv1R. KOHN: 
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Iv1R. SNIITH: That's all. 

THE COURT : For Colonel Lingo. 

Q Trooper Weber, as the crow flies, which is a cownon expression 

how far is Selma from Montgomery? 

A Fifty miles. 

Q How far? 

A Fifty. 

Q How far is it on high-vvay 80? 

A I don't know; I have never clocked it? 

Q Well, is it forty, forty-five? 

A Forty-five. 

Q Is it factual that the fastest man or woman in this crmvd of 

demonstrators on the Edmund -- Senator Edmund Pettus Bridge on 

March 8 had continued his or her march toward 1Jlontgomery that 

night would have overtaken him or her before either reached 

Ivlont gomery? 

MR. NABRIT : Objection. 

THE COURT : I will take judicial knowledge of that ; 

you don't have to prove that; I know that. 

Iv1R. KOHN: I know that, your honor, but I am laying 

it as a basis for a question I am getting ready to ask him; that i 

the reason. I knevv that the court knew that , 1t'rould take judicial 



748 

knowledge of it; I am trying to keep these lawyers from not lettin 

my question in by your proper ruling. 

Q Trooper w·eber, isn't it a fact that on this specific highway o 

March 8, 1965, that it would have been much more difficult 

a standpoint of traffic safety, safety of the participants on 

the highway, whether in vehicles or vv-alking, to handle such a 

cro1-'rd at night than in the day time from the standpoint of pub j 

safety? Or in other words -- that is a long question is it 

harder and more difficult as a rule to handle traffic at night 

than in the day time? 

A Yes. 

Q As a matter of fact, the State law for driving a vehicle acros 

that highway at night is a lower rate of speed than in the day 

time, isn't it? 

A Yes. 

Hall? 

MR. Komq: Thank you. 

THE COURT : Any redirect, Ilflr. Pitts? 

MR. P. H. PITTS: No, sir. 

THE COURT: Any further questions, interrogation; M . 

MR. HALL: Yes, sir no questions, your honor. 

THE COURT: Mr. Doar? 

l\1R. DOAR: No, sir. 

THE COURT: Any party? Call your next witness. 

r.rn. P. H. PITTS: Call JV1rs. Thacker. 
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GRACE THACKER, witness for James G. Clark, having been duly sworn, 

testifi ed as follows: 

DIRECT EXAiviiNATION: 

BY MR . GAYLE: 

Q 

A 

Have you been sworn, please, ma'm; have you been sworn? 

Yes. 

Q Have you been sworn? 

A 

Q 

Yes. 

Would you state and speak out, please; what is your full nam 

A Grace Thacker. 

Q Mrs. Thacker, where do you live? 

A Selma. 

Q Whereabouts in Selma? 

A 216 Green. 

Q Do you remember an occasion on Sunday afternoon about - - March 

7, 1965, about three p.m.? 

A Yes, I do. 

Q Would you state to t hi s court where you 1-vere and just what too 

place there at your home if you -- if -- it was at your home, 

I believe? 

A Yes, it was. 

Q Would you state what took place, please? 

A Yes ; I was at home with my grandbabies, and so as the people 

came marching back through Selma, some came down the street I 
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was living on, the cut--- colored people was coming down the 

street I was li v:Lng, and so I was standing in the kitchen by m 

sink and saw them thrmving at my dog, so I ran out to -- and 

asked them to not be throwing at my dog, and they just started 

throwing at me. 

Q Were you hit? 

A Yes, I was. 

Q Was it necessary, or did you go to a physician for treatment? 

A ~vell, the doctor said it wasn't necessarily in -- anyhow , my 

sister insisted on me to go , because she was afraid that I was 

hurt bad, and I told her I didn't seem to be hurt so bad , and 

so she insisted on me to go to let the doctor see, and so I we 

the next morning, and I couldn't see the doctor, and it still 

didn't seem that I was hurt so bad, and it hurt me a little bi 

to breathe 

MR. GRAY: Your honor, we are going to object ; this 

isn't responsive. 

THE COURT : It is not responsive . 

A And so I went on --

Q Just -- just wait ; I will ask a question, please, Mrs . Thacker 

Mrs . Thacker, had you recently been in the hospital? 

A I just --

Q Prior to this -- I beg your pardon? 

A 

Q 

I just got out of the hospital last 

You had just gotten out of the hospital? 
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MR. GAYLE: Thank you. 

MR. HALL: May it please the court, we move -- we 

object to all this testimony, move to strike it; it hasn't been 

connected with anything in in issue here. 

THE COURT: Well, I permitted -- you offered evidence 

on lack of police protection in this area at this time, and I will 

let this stay in on what -vvas going on generally as part of the 

overall picture in Selma and the area on that occasion; the motion 

is denied. 

CROSS E:X:AJIJIINATION: 

BY MR. HALL: 

Q Mrs. Thacker, let's see, you live on 216 Green Street? 

A Yes, I do. 

Q Hovf close is that to Alabama Avenue? 

A Oh, it's the -- it is the only -- it is the next door, you knov•, 

they tore dmvn -- it was the second door, nmll[ it is the first, 

because they tore down 

Q It is right around the corner from Alabama Avenue? 

A Uh, huh. 

Q I see; and what time did you say this was on Sunday? 

A I think it was betvmen two and three. 

Q Between two and three? 

A I think so. 

MR. HALL: I see; that's all • 

THE COURT: Mr. Doar. 
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~ilR. DOAR: No, sir. 

THE COURT: Tv1r. Smith. 

MR. Sivii TH : No , sir. 

THE COURT: Iv1r. Kohn. 

MR . KOHN : No, sir. 

THE COURT: rJi r . Pitts; redirect. 

MR . P. H. PI TTS : No, sir. 

THE COURT: :Mr. Gayle, I should have said. 

MR. GAYLE: I just like to ask her one question. 

THE COURT: All right . 

MR. GAYLE: Excuse me, your honor. 

REDIRECT EXA.IVIINATION: 

Q Mrs. Thacker, did you call the Sheriff's Department? 

A No~ sir; I didn't; there is a -- a lady across the street did 

that, all the going on, they saw it when they hit me, so she 

called the policeman. 

Q Policeman? 

A Yes. 

Q What happened when the police cillae down? 

A I didn't see him; I went on in the house ; i f they came, I didn't 

see them. 

Q You did not see them? 

A No. 

MR~ GAYLE: Thank you. 



.. 

754 

THE COURT: Mr. Hall. 

RECROSS EXAT•IINATION: 

BY MR. HALL: 

Q Was you - - have you talked with any policeman about this since 

tha t time, Mrs. Thacker, that occurrence? 

A Nothing only when they would ask me questions about it. 

Q I see ; they have been out to your house and talked to you about 

it? 

A Oh , you mean the officers? 

Q Yes, ma'm? 

A No; there was one came after -- out last Saturday morning to g t 

me and talk with me some about it, a deputy. 

Q This past Saturday morning? 

A Uh, huh. 

Q And asked you to come over here and testify? 

A Yes. 

Q This is some member of Sheriff Clark's office, some deputy? 

A Yes. 

Q But before that time, you hadn't talked to any officer? 

A No ; no, I hadn 't. 

Q And all they have done is ask you to come over here and testif~ 

in this case? 

A Yes. 

r~m . HALL: Thank you; that's all. 

THE COURT: Next ;,vitness • 
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MR. P. H. PITTS: Judge James A. Hare. 

(Witness James A. Hare sworn by the Clerk) 
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NOTE: For testimony of JA.ti/IES A. HARE, witness for James G. Clark, 

see excerpt transcript filed April l, 1965. 

THE COURT: Hovr many more vvitnesses do you have for 

Sheriff Clark, Mr. Pitts? 

MR. P. H. PITTS : Sir? 

THE COURT: Hm'V many more vvi tnesses do you have for 

Sheriff Clark? 

MR. P. H. PITTS: We have six back here, your honor. 

THE COURT: How many more do you plan on putting on? 

JVIR. P. H. PITTS: It is hard for me to say at this 

time; I would say somewhere between between six and ten, maybe 

not that many. 

THE COURT: Then with the exception of seeing your 

training film, your War Department. training film, which I will see 

after a ten minute recess, we won't take any more evidence or 

testimony today. 

MR. GREEl\TBERG: May we --

THE COURT: Prior to the recess I will hear you on 

your objection. Now, if you will, make a recitation for the recor 

in the presence of opposing counsel as to exactly what you propose 

MR. P. H. PITTS: Yes, sir. 
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THE COURT: -- how you propose to identify it and makE 

it relevant. 

MR. P. H. PITTS: We propose to show a film and to 

offer as evidence the contents of this film, a film which has been 

produced by the United States Air Force and approved by the War 

Department; this film is a training film which shows the generally 

accepted method of dispersing a crowd and the manner and the methods 

in vvhich the United States Air Force" teaches their air police and 

other people who would be concerned to disperse a crowd. 

THE COURT: All right, do you have a witness to 

identify the film? 

1JLR. P. H. PITTS: We have T~lir. Glass, who is the 

custodian. 

THE COURT: In substance, will that -- is that what 

he will testify to? 

MR. P. H. PITTS: Yes, sir; at MaX\I'Jell Air Force Ba e. 

Tl-IE COURT: Make your objection. 

MR. GREE:NBERG: Your honor, I -- the rule as I 

thought it was -- I got a book doiJim just to read it -- I think it 

is clearly inarunissible; this obviously comes under the rule of 

adrnissibility of a textbook, except it happens to be a film, and I 

just would read one sentence from Corpus Juris on evidence: nExce t 

as permitted by statute, medical and other works of science or 

learning, at least books of inductive as distinguished from exact 

science, are, although accepted as standard authorities, ordinaril~, 
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inadmissible as independent evidence of the theories and opinions 

therein expressed, or as evidence for any purpose except to some 

extent in connection wi th the exami nation of an expert, as an aid 

to the memory of t he court in defini ng s cientific terms, or to sho 

the state of the art, or the world's knowledge on the sub ject. n 

This hasn't been authenticated, there i s no expert here ; just like 

coming up and giving your honor a textbook on evidence and ma king 

it a part of the record. The court can read it or -- I wouldn ' t 

suggest t he court do it -- i f the court wants to the court might 

see it i n chambers f or hi s own i nf ormation, but i t is certai nly 

not admissible as evidence. Quite clearly the rule. 

THE CO URT: Mr . Pitts. 

MR . P. H. PITTS: Your honor, vve propose to of fer 

t his film into evidence as rebuttal test imony on the charges that 

t he State Troopers and t he Dallas County Sheriff's Department used 

excess i ve f orce --

THE COURT : I understand. 

IviR . P. H. PITTS: -- on l'-'larch 7, 1965. 

THE COURT : I understand t hat , and I i.vill see t he 

fi l m. 

MR. P. H. PITTS: Yes, s i r. 

THE COURT : The court will be i n recess ten minutes 

(At whi ch time, 4:34p.m., a recess was had until 

4:45 p.m., at which time the hearing conti nued) 

THE COURT : All right, show your film, and then I 
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will rule on whether it is admissible or not. 

MR . P. H. PITTS: \tlould you l ike us to put Ivir . Glass 

on the stand first, your honor? 

THE COURT : No. I will ac cept your representat i on 

as to what i t is --

MR. P. H. PITTS : Yes, sir. 

THE COURT: - - without him testifying. 

THE CLERK: The film is marked as Defendant's Exhibi G 

number 18. 

IviR. SMITH: Your honor, the projector operator says 

i t would be bet t er if we could cut some of the lights . 

THE COUHT: Let's see ho\tv it works fi rst. 

MR. SMITH: All right, s i r. 

(At which time movie fi lm, Defendant Clark's Exhibit 

18, was projected f or the court) 

THE COURT: All right, gentlemen , it is not 

aQmissible; it doesn't have anything to do \tVith any of the issues 

that have developed in this case up to this point. Let it be 

marked ; i t will be in custody of the Clerk; tendered Exhibit 18 

for t he defendant, Clark, not admitted in evidence. Gentlemen, I 

am going to recess novv until nine o'clock i n the morning ; recess 

until nine o'clock in the morning . I ~·muld like to see you lawyer 

in my chambers, if you will, please. 

(At which time, 5:15p.m., a recess was had until 

9: .04 a.m., Ivlarch 16, 1965, at which time t he trial continued) 
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THE COURT : All right, gentlemen, the case is with 

the defendant, Clark. 

MR. GAYLE: I ~tvill go in and tell them, Judge. 

IVIR . P. H. PITTS: rJir. Pyron. 

THE CLERK: Have you been sworn? 

WITNESS THOMAS L. PYRON: No, sir. 

THE CLERK: Please raise your right hand. 

(Witness Thomas L. Pyron sworn by the Clerk) 

THOMAS L. PYRON, witness for James G. Clark, having been duly mvorn 

testified as follows: 

DIRECT EXAMINATION: 

BY MR. P. H. PITTS : 

Q Would you state your name, please? 

A Thomas L. Pyron. 

Q By whom are you employed, Mr. Pyron? 

A City of Selma Police Department. 

Q And how long have you been so employed? 

A Twenty-four years. 

Q And ~Arhat rank are you in the City of Selma Police Department? 

A Captain. 

Q And what are your specific duties ~tvi th the Selma Police Depart-

ment? 

A I run the co~mander of the three to eleven shift. 

Q Now, Captain Pyron, were you on duty with the Selma Police 



Department on March 7, 1965? 

A Yes, sir. 

Q And where were you stationed on this particular day? 

A Broad and IJtTa ter. 

Q Broad and Water? 

A Yes, sir. 
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Q And what time did you go to the intersection of Broad and Water? 

A Oh, I --I don't -- I don't remember exactly the time. 

Q Was it in the morning? 

A We stayed up there so long, it was -- I say 1t1e got up there ten 

thirty or eleven o'clock, somm.vhere in there. 

Q Now, 1trere you in charge of the traffic in this general area on 

Sunday -

A Yes, sir. 

Q -- March 7? 

A Yes, sir. 

Q And was it necessary for you to block off any traffic on this 

particular day? 

MR. A.HAKER: Objection. 

Q Did you block off any traffic on this day, Captain Pyron? 

A I did. 

Q And where did you block this traffic off? 

A We blocked from the intersection of Water and Broad, we blocked 

one block each way, which were three streets that we blocked of • 

Q And was any spectators or was any traffic allowed into this are 
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which was blocked of f? 

A There was not . 

Q Now, thi s was, I believe you said, on Sunday, March 7, that we 

are talking a bout now? 

A That ' s ri ght . 

Q Now , Capta i n Pyron, I call your attention to Tuesday, March 9, 

1965 

A (Nodded to ind i cate affirn1ative reply) 

Q -- and ask you where you were stationed on this particular day? 

A Same place. 

Q And did you bloc k any traffic off thi s day? 

A We did. 

Q And where was the traffi c blocked off on this particular day? 

A From t he intersection of Broad and Water , three streets ea ch wa • 

Q Were there any -- were there large -- were there any groups of 

people in t his general area? 

A There \Jirere. 

Q All r ight ; now, do you remember when the marchers carne - - were 

A 

Q 

A 

Q 

A 

Q 

starting to go a cross t he River 

I do . 

- - Bri dge? 

(Nodded to indicate affirmative reply) 

And where were you at this particular moment? 

In the middle i n the center of the street . 

In the center of the street? 



A That's right. 

Q And did you notice a man standing on the corner of 

of the Cable Vision \'lhich is at this intersection? 
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in front 

A He was standing to the side of the Cable -- Cable Vision Compa 

in a door1tray that leads upstairs. 

Q All right; and would you please relate to this court what calle 

your attention to this person? 

A I just happened to look around and look over there to that 

corner, and there was a man with a gun bringing it down like 

this, and I started over there, and some fellow behind him hit 

him on the arm, and I was running by t hat time, and it knocked 

the pistol out of his hand, and it hit the pavement, and when 

he picked it up, well, then I had him. 

Q And did you make an arrest? 

A Yes, sir. 

Q All right; and was he charged by the City of Selma? 

A He i'las; yes, sir. 

Q Uh, huh; and do you know what he was charged with'? 

A I believe presenting firearms on no, careless and reckless 

handling of firearms. 

Q All right; and -- and this was on Tuesday, March 9, 1965? 

A That's right. 

Q Now, was this man that was arrested by the City of Selma Folic 

Department, was he a white man or a Negro? 

A He was a white man. 



Q All right; now, Captain Pyron, do you know the march 1-vhich was 

taken by the marchers on Tuesday, March 9, 1965? 

A Do I know the route? 

Q Uh, huh? 

A Yes, sir. 

Q Would you please relate to this court the route that was taken 

on this particular day? 

A They left Brolfm' s Chapel Church and came up Sylvan Street to 

Water Street and straight down Water Street to Edmund Pettus 

Bridge and across the bridge. 

Q All right; and did you have any of your men stationed along th.!s 

route? 

A We had one man at each intersection from the church up to the 

bridge. 

Q All right; in your -- you are familiar with the city streets i 

the City of Selma, Alabama, aren't you? 

A Yes, sir. 

Q All right; and you -- at one time you were in charge of the 

Traffic Division of the Selma Police Department; is that corre t~ 

A That's right. 

Q Now, assuming that a march was to be made from Brmvn' s Chapel o 

the Edmund Pettus Bridge, what would -- some, say, twenty-five 

hundred people or three thousand people, what would be the 

feasible route as far as providing police protection that thes 

marchers could take in the City of Selma? 



A Well, we figure the route that we had mapped out for them was 

the best. 

Q And what route was that? 

A That was from Sylvan, leaving the Brown Chapel Church, going 

south on Sylvan to the intersection of Water and Sylvan, then 

turning right, which would be west, and going to the Edmund 

Pettus Bridge and turn left, which would be back south across 

the bridge. 

Q And that would be the shortest route that they could take? 

A That's right; it would be the shortest. 

Q And do you know the route that was followed on Sunday, March 7, 

1965? 

A That was the same, via the same route. 

Q And on this route that was taken, I believe that you have stat 

that it would be -- that they could be provided more protectio 

along this route than any other route that they could take? 

A Yes. 

MR. P. H. PITTS: That's all. 

CROSS EXAMINATION: 

BY ~ffi.HALL : 

Q Captain Pyron, I -- directing your attention to the route that 

you just testified to, would that route down Sylvan towards 

and Water to Broad and then across the bridge be shorter? 

A Well 

Q Than going down Sylvan to Alabama and then down Alab~na to Bro d 
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and then across the bridge? 

A Well, no ; I don't see where it would be any different. 

Q Actually, it would be the same distance? 

A No, it wouldn't be any shorter. 
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Q Down Sylvan to Water and then across Water and then across the 

bridge would be something of a back route, wouldn't it? 

A How is that now? 

Q That would be directed around downtown Selma? 

A That's right, it would be --

Q And assume that 11\fould be -- this -- this is what you had in mi 

A That's right, just to keep it out of the downtown area. 

Q Well, is there any reason why it wouldn't be feasible for 

of marchers such as you have discussed coming down Sylvan, tha 

is south on Sylvan, to Alabama --

A Uh, huh. 

Q -- then west on Alabama to Broad, and then south on Broad to t e 

bridge ; is there any reason why you could not provide adequate 

protection along that route? 

A I think we could have. 

Q Captain Pyron, directing your attention to Sunday, March 7, 19 5: 

I believe on direct you testified you were standing at the 

corner of Water and Broad at the time of the attempted march 

from Selma to r•1ontgomery? 

A That's right. 

Q And you were in charge of traffic? 



A We had, you know, several men. 

Q Was Commi ssioner Baker there at some time? 

A How is that now? 

Q Was Commissioner Baker there with you at some time? 
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A After t he marchers started to cross the bridge, I don't know h i"l 

many had got across there, he drove up in his car. 

Q Yes, sir ; did he stay there through some period of time ? 

A Well , he stayed there I don't kno\l'l whether he stayed there 

all the time, but he vms there for quite a while ; yes. 

Q Was he ther e when the marchers returned from across the bridge. 

A He vvas; uh, huh. 

Q Incidentally, how long "vere these marchers across the bridge? 

If you know? 

A Well, I don't rightly know; I didn't -- I didn't have time to 

look - -

Q Do you have a judgaent? 

A It was well over an hour, maybe two hours 

Q Maybe two hours? 

A -- to get over and back, something like that. 

Q Did you see Sheriff Clark there in the vicinity of Broad and 

Water on this occasion? 

A I did not . 

Q You did not? 

A I did not. 

Q You did not talk with Sheriff Clark? 



A No, I didn't. 

Q You did not observe him have a conversation with Captain Baker? 

A I did not. 

Q Did you see any of Sheriff's possemen or deputies at this time. 

A They were there. 

Q They were there; they were there, were stationed there with yo 

A No, t hey didn't --

Q Or did they come by there? 

A They did not have any -- anything to do with this detail that 

we had, and t hey did not assist us any way at that intersectio • 

Q Do you -- did you observe any of t he Sheriff's deputies or any 

of the possemen -- I will withdraw that question. 

MR. Hl1.LL : That's all. 

THE COURT: Mr . Doar. IVIr. Smith. 

MR . SIVIITH: No questions. 

THE COURT: Mr. Kohn . 

MR. KOHN: No questions. 

THE COURT: Redirect. 

REDIRECT EXAMINATION: 

BY MR . P. H. PITTS: 

Q I believe you stated that you did see the -- some of the 

Sheriff's Posse at this intersection, Captain Pyron? 

A 

Q 

That's ri ght ; they were. 

Were they on a bus, or were they standing around, or just how 

1/lfere they? 
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A They were most of them on the bus, and some of them -were standi g 

beside the bus. 

Q All right. Now, Mr. Hall has asked you as to i!J'hether or not 

march could be taken down Broad Street; now, I ask you, isn't 

Broad Street the principal business area in Selma, Alabama? 

A It is. 

Q And isn't that where most all of the downtovm businesses are 

located? 

A Quite -- yes, sir; it is the main part of town. 

Q Now, on Alabama Avenue, are there any businesses located on 

Alabama Avenue r1 

A There are; yes. 

Q Now, Water Avenue, is it predominantly business, industrial, or 

what type of business is located along Water Avenue? 

A Well, most -- most any kind; most of it is wholesale businesses 

and manufacturing company or t\!J'o down in there. 

Q All right ; and how about the -- the is there -- the traffic 

on Broad Street, would you say that it would be greater than th 

traffic which is on Water Avenue? 

A It would be. 

Q All right; and would it be easier to control the traffic on 

1Jvater A venue than it would be to control it on Broad Street? 

A 

Q 

A 

I think so. 

Now, do you knmv the width of Alabama Avenue? 

I do not. 



Q All right ; do you know the width of Water Avenue? 

A I do not. 

Q All right; do you -- is ~'Vater A venue -- is it larger, v-Tidthwise 

A 

than Alab~1a Avenue? 

I believe Alabama may be a little -- in in sections there it 

may be a little wider or practically t he same thing as Water 

Avenue, since they widened it out . 

MR. P. H. PITTS: That's all. 

THE COURT: Any further examination, Mr. Hall? 

l\ffi . HALL: I just like to ask him. 

RECROSS EXAMINATION: 

BY I\ffi • HALL : 

Q Dr. Pyron, how far is it from Alabama Avenue to Vvater Street? 

A From Alab~1a to Water? 

Q Yes, sir? 

A One block . 

Q One city block? 

A Tha t 's right. 

Q So if you marched down now, when you referred to the traffic 

A 

Q 

A 

on Broad Street, you meant along the entire width and breadth, 

I mean the entire length of Broad Street? 

That's right; going --

And Broad Street, as it runs through Selma, is U.S. highway 80, 

is it not? 

That's right ; that's rj_ ght. 
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MR. HALL : Thank you. 

THE COURT: Any further questions from this witness? 

MR. Mc LEAN PITTS: Just one minute. 

REDIRECT EXAiv1 I NATION: 

BY MR . P. H. PI TTS: 

Q Captain Pyron, does the City of Selma have a parade statute? 

A I -- yes, sir; they do. 

Q All r ight. 

MR. P. H. PITTS: And mark this r ight here. 

THE CLERK: De fe ndant Clark Exhibit number 19 fo r 

identification. 

JI.1R. Mc LEAN PITTS: Offer that ; let t hem see i t. Tha 

is a copy of the parade statute of the City of Selma. 

MR . P. H. PITTS: Like to offer this into evide nce a 

Defendant Clark's Exhibit number 19. 

THE COURT : Any objection to i t? 

JI.1R. P. H. PITTS: You seen it, IvJ:r. Doar? 

MR. DOAR : I have no objection. 

MR . lli\LL : No. 

Th"E COURT: It will be aQmitted. 

MR. JYi cLEAN PITTS: That's all. 

MR. P. H. PI TTS : That's all. 

THE COURT : All right, you can be excused, Captain, 

from the witness stand. 

WITNESS: Thank you, sir. 
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MR. P. H. PITTS: Billy Bobo. 

THE CLERK: Please rais e your right hand. 

(Witness Billy Mack Bobo sworn by the Clerk) 
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BILLY JVIACK BOBO, witness for Jarnes G. Clark, having been duly sworn , 

testified as follows: 

DIRECT EXM~INATION: 

BY MR. P. H. PITTS: 

Q Would you state your name, please? 

A Billy Mack Bobo. 

Q And by whom are you employed, Mr. Bobo? 

A City of Selma Police Department. 

Q And how long have you been so employed ? 

A This time, t"VTO and a half years. 

Q And were you employed previously with the Selma Police Departme t 

A Yes, sir; I was. 

Q And have you had any other previous law enforcement experience? 

A Yes, sir ; vvith the Sheriff's Department. 

Q And hovv long were you with the Sheriff's Department? 

A Three and a half years. 

Q All right; nmv, Mr. Bobo, do you remember the march which took 

place in Selma on Tuesday, March 9, 1965? 

A I am familiar l"li th all of them, but I was working twenty-four 

hours a day, and I get confused on which one was which; now, 

where did this one go, if I can ask? 
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Q This one was -- are you familiar Y.Ti th the march -- the second 

march Y.Thich \'Tent across the Edmund Pettus Bridge? 

A Yes, sir. 

Q And on this particular day, which is Tuesday, rJiarch 9 , 1965, di 

you receive a call to go to the front of the Selma Supply Compa y 

A Yes, s i r. 

Q And did you go to Selma Supply Company? 

A Yes, sir. 

Q And vvha t did you find '\1\fhen you arrived there '? 

A I found an automobile parked there at the curb i.Afith the doors 

locked on it, a man standing by the side of the car, and a gun 

in the front seat, pistol. 

Q And was this a white man or a Negro? 

A It was a white man. 

Q All right; and do you know where this man was from? 

A It was Florida, somewhere in Florida ; I don ' t remember t he exac 

town. 

Q All r ight ; and did you apprehend this person? 

A Yes , sir; I placed him under arrest. 

Q All ri ght; and do you know what he vvas charged with? 

A Carrying an unlicensed pistol in an automobile, I believe. 

Q All right ; now, the Selma Supply Company, where is it located? 

A Cater-cornered across from the City Hall, which would be on the 

northwest corner. 

Q All right ; is this -- what street is this on? 
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A It would be on Alabama and Frank--- Franklin; yes. 

Q Alabama and Franklin; and do you know as to whether or not this 

was on the the route -- the proposed route which the marcher 

were going to take? 

A Yes, sir; it was. 

Q On March 9? 

A (Nodded to indicate affirmative reply) 

Q And ii'J'as this the route that you were informed that they \'l}'ere 

going to take on this particular day? 

A Yes, sir. 

Q And do you know as to whether or not they took this route? 

A I believe they did take the route that day. 

MR. P. H. PITTS: That's all. 

MR. ru~LL: Your honor please -

MR . ~1 cLEAN PITTS: Just a minute. 

THE COURT: Wait just a minute. 

Q (by l\~r. P. H. Pitts) Ivir. Bobo, do you remember what type of gun 

A 

Q 

A 

this 

Yes, 

Three 

Yes. 

man had 11'/ith him in his car? 

sir ; it was a brand new three fifty-seven Magn~w. 

fifty-seven Magnum? 

MR. P. H. PITTS: That's all. 

THE COURT: Mr. Hall. 

IviR. HALL: May it please your honor, we object to 

all these questions and answers ; they are already in, but we do mo e 
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to exclude them and strike; they don't seem pertinent and material, 

it hasn't been connected. 

THE COURT: Motion denied. 

MR. HALL: Thank you. 

CROSS EXAMINATION: 

BY Iv'IR. HALL: 

Q Mr. Bobo, where is the Selma Supply Company? 

A Beg your pardon; I didn't understand? 

Q Where is the Selma Supply Company? 

A In Selma, Alabama. 

Q On what street, please, sir? 

A Franklin and Alabama. 

Q Franklin; what number, please? 

A I don't knov.r the exact nuuber of the --

Q Your best judgment about what I will withdraw that, sir. 

Near what street is the Selma Supply Company; it is on Franklin 

near "ir.rha t ?_ 

A It is on Franklin and Alabama; it is on the northeast corner. 

Q On the northeast corner? 

A Northwest corner, northwest corner; excuse me. 

Q Northwest corner of Franklin and Alabama; now, I believe you 

told Mr. Pitts that you were familiar with the Tuesday, March 9, 

march, attempted march to -- from Selma to :Montgomery? 

A 

Q 

Yes. 

You are; can you tell us the route that march took from the 

church? 
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A Repeat your que s tion ; I don't know whether I understood it r igh 

or not. 

Q We -- directing your attention to the Tuesday, Mar ch 9, march, 

or attempted march from Selma to Montgomery, we wanted you to 

tell us what route the marchers took from Brown's Chapel Church 

to highway $0 
' 

what route through Selma ; 

A 

Q 

A 

Now, 

mean 

Yes, 

They 

was 

t he 

sir ; 

went 

t hat the night that they did 

afternoon t hey did go across 

t hey went across t he br i dge. 

from Sylvan Street in Selma 

Q All right, s i r. 

go 

t he 

to 

down what s treet? 

a cross the bridge , I 

bridge that day? 

Water --

A from Water west to t he Pettus Bridge, and across the bridge . 

Q At what po i nt did t hey pass Al a bama and Frankl i n? 

JI!IR . McLEAN PITTS : Wa i t a minute ; I obje ct to t ha t 

quest i on because Alabama and - - t l~t route , what point did t hey pa s 

Alabama and Fra nklin, i s - - i s two streets apart ; I object t o i t 

on the reason i t is an i mpossible question. 

MR. I~LL : Your honor please , hi s testimony t ha t it 

was on t he parade route ; vve j ust wanted to see v-rhere, how. 

THE COURT : Well, your objection is overruled. I f 

you can answer the questi on , answer it ; if you can't, say you can ' t 

rrm. JI!IcLEAN PITTS : Your honor, what I am objecting 

to is two - - t here were two --

THE COURT: I understand your objection • 

I~ . McLEAN PITTS : - - two marches a cross t he river. 
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THE COURT : I understand. 

MR. McLEAN PITTS : That is what I am getting at. 

He hasn't specified which one it is, if he is t0-lking about two, 

whether it was Tuesday or whether it was Sunday. 

THE COURT : I understand. 

MR. McLEAN PITTS: All right, sir. 

THE COURT: If the lawyer wants to insist on 

propounding that question, he has a right to do so. 

MR. HALL : We will withdraw that, your honor ; v.re wi 1 

withdraw that question. 

Q But, Mr . Bobo , are you sure that this car was parked along the 

parade route or route of Tuesday, March 9? After refreshing 

your recollection? 

A The two marches that I recall that consist of going across the 

River Bridge both took the Sylvan Street; now, what is propose 

march at that time, as to where the car was parked --

Q Mr. Bobo, we want to direct your attention, if we may, to the 

route taken by the marchers and the place where the car was 

parked, and ask you if it is a fact that the car was parked on 

the route that was taken by the marchers? 

WITNESS : Your honor, I am going to have to say tha 

I don't know at that time. What has got me confused here is the 

fact t hat we have had so many marches and so many days , and I have 

been vvorking three shifts, and I didn't know one day from the othe 

as far as that was concerned, and 'i"Ie had several marches to the 
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Court House, and we had several -- two marches across the River 

Bridge, and as to which date exactly I can't recall. 

THE COURT: All right. 

Q Well, in order to try to clarify that point, Mr. Bobo, Franklin 

and Alabama would be approximately one city block -

A It is one block. 

Q from where the marchers actually passed along? 

A That is correct. 

Q Is that correct? 

A That is correct; it is one block from the route that goes acros 

the River Bridge. 

Q All right; now, was this man -- after the man was apprehended -

before he was apprehended, was he at or near his car? 

A He ioTaS not in the car at the time; he was standing beside it. 

Q He was not in the car; were there other persons arrested in or 

near Selma on the date in question for carrying concealed weapo s~ 

A Were other people 

Q Yes, sir? 

A -- arrested in th~t -

Q Yes, sir? 

A I don't know. 

Q But people are frequently arrested in and around Selma for 

A 

Q 

carrying arrns or having concealed weapons? 

That is true. 

It is not unusual to arrest a man for having an authorized gun 



is t hat correct? 

A If he has an authorized gun, vve won't arrest him. 

Q An unauthorized gun? I am sorry. 

778 

MR. McLEAN PITTS : Let him answer the question . 

THE COURT : Well, he has changed his question . He 

sa i d, "Authorized ,a unintentionally ; he is now saying, ttUnauthoriz d 

gun" ; go ahead and answer it. 

A We do not make arrests for authorized -

Q Well , I mn sorry. 

A -- and as far as unauthorized, if it comes to our attent i on th t 

there is a gun, we would make the arrest ; that i s true • 

. Q All right , sir. Now, -what I meant to ask you, Mr . Bobo, if it 

\ll[as not a fact that you frequently make arrests of colored and 

white persons in and about Selma for having unauthorized firea _! ~ 

in that connection? 

A Well , I wouldn ' t say it was frequent ; i t was very few arrests 

we make. 

Q You do sometimes? 

A Yes, and point of arresting someone we might find a gun on the 

and charge them with concealed weapon at that time . 

Q You do conduct a search? 

A Sometimes. 

MR. HALL : I believe that's all. 

TBE COURT : Mr. Doar . 

MR. DOAR : No, s i r . 
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THE COURT: Mr. Smith. 

MR. SMITH: No questions. 

TI:-IE COURT: Mr. Kohn. 

MR. KOHN: No questions. 

THE COURT: Mr. Pitts. 

I'-m. P. H. PITTS: No further questions, your honor. 

THE COURT : Next witness. You can be excused from 

the witness stand. 

\'VTTNESS: Thank you. 

MR. McLEAN PITTS: Would you give us just one minute 

THE COURT: Yes, sir. 

MR. JY1cLEAN PITTS: Will you just let us check to see 

if one witness is here; if he is -- if they are not, we are ready 

to be through, your honor. 

THE COURT : All right. 

MR. McLEAN PITTS : Can those two police officers go? 

THE COURT: Any objection to the last two witnesses 

being excused, gentlemen? 

MR. GRAY: No objection. 

THE COURT : They may --

JY1R. McLEAN PITTS: We V'TOUld like to get -- would yo · 

let them go just as soon as we can, if we could. 

THE COURT: Yes, sir. 

MR. McLEAN PITTS: Your honor, the defendant, Clark 

rests. 



on rebuttal. 
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THE COURT: All right. Case is with the plaintiffs 

MR. AMAKER: Could we have a moment? 

MR. NABRIT: Can we have a conference, your honor? 

THE COURT: Yes; court will be in recess ten minutes 

(At vvhich time, 9:3/+ a.m., a recess was had until 

9:43 a.m., at which t i me the hearing continued) 

THE COURT: All right, rebuttal. 

:r-m. GREENBERG: We have no rebuttal, your honor. 

THE COURT: All right, you want to formally file as 

evidence in the case your proposed plan? 

~!J:R . GREENBERG: Yes, we vvould like to do so. 

THE COURT: It should be; it has been presented 

informally, copies have been furnished to the lavvyers, but it shoul 

be filed as evidence. 

MR. GREE~~ERG: I have a copy here signed by counsel 

and signed by plaintiffs. 

THE COURT: Let it be filed. 

\ 
I 

TJIR. ~llcLEAN PITTS: That is the plan that he submitte ? 

THE COURT: Yes. You just keep this; I have a copy 

of it. Any rebuttal for the United States? 

MR. DOAR: Yes, sir ; we have one witness. Before 

that, however, I would like to hand to the court the documents, the 

orders of Judge Thomas in the Southern District; would the court 

like me to recite them? 



mark them. 

THE COURT: No. 

MR. DOAR: Just hand them as a group? 

Th~ COURT: That is all right. 

MR. McLEAN PITTS: Could we see those? 

THE COURT: Yes, let counsel see them. 

MR. IVIcLEAN PITTS: He can mark them; go ahead and 

THE COURT: Mark them as Governrnent 's Exhibit . 

THE CLERK: Plaintiff-Intervenor's Exhibit number 13. 

MR. DOAR: The documents, your honor, that were 

furnished by Colonel Lingo and Sheriff Clark have been marked as 

Plaintiff-Intervenor's Exhibit s ll and 12, and I would like to 

offer those in evidence. 

THE COURT: Any: objection, gentlemen? 

l\1R. McLEAN PITTS: IVIr. Doar, yeah, vve agreed -

MR. DOAR: Do you agree? 

Iv1R. McLEAN PITTS: As I understood the court , they 

were going to be the orders that have been entered since the 

Federal Supplement; is that right? As I understood the court, all 

that was to be offered was the orders that have been entered by 

Judge Thomas since the Federal Supplement. 

THE COURT: That have not been published. 

MR. McLEAN PITTS: That haven't been published. Yo 

got -- you got a good many in here ~hat was -- I think was after 

that, isn't it? I mean before that. 
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MR. DOAR: I don't know what he means. 

THE COURT: I have no objection to them; if they are 

orders that have been entered by Judge Thomas in these voting cases 

and in these other cases over there, then let them go on in, whethe 

t.hey have been published or not. 

MR. McLEAN PITTS: That was what we agreed to; it is 

all right with me to let them all go in. 

NIR. DOAR : You want to see them? 

Iv1R. KOHN: No objection. 

NIR. DOAR: Now, there were 

THE COURT: 13 is admitted. 

MR. DOAR : Vii th respect to Exhibit 11, among the 

pictures that were furnished by the defendant, Lingo, there appears 

to be eight or nine pictures missing as numbered, and counsel for 

Mr. Lingo -- and Mr. Kohn has asked Mr. Lingo to check that, and ii 

they are available, if they are there, he will furnish them to me, 

and by stipulation we can add these to the Exhibit; is that correc-? 

MR. KOI-IN: That is correct, your honor. 

MR. DOAR : We are checking on that right now. 

THE COURT: Any objection to 11 and 12 going into 

evidence? It will be admitted. 

MR. DOAR: I would like to call Major Cloud. 

TI-i~ CLERK : Have you been sworn? 

WITNESS JOHN CLOUD: Yes, sir • 

.. ..~ .......... ......... , .. ............ .. .... ... (•• 



... 

NOTE: For testimony of JOHN CLOUD, vvi tness in rebuttal for the 

United States, see excerpt transcript filed March 29, 1965 • 
.. , ..................... ... .......... , ............. ... ** ** ** ** ~~ ** ** ** ** ** ** 

MR. DOAR: We have no further v.ritnesses. 

THE COURT: Government rests on rebuttal? 

rJIR. DOAR: Government rests. 

THE CLERK : Was 14 admitted? 

THE COURT: Yes, 14 is admitted. Further evidence 

for the -- on behalf of the Governor in rebuttal? 

authorities 

reply) 

~ffi. SMITH: Not for the Governor . 

THE COURT: Colonel Lingo in rebuttal? 

MR. KOHN: Nothing further. 

THE COURT : Sheriff Clark? 

MR. McLEAN PITTS: No, sir. 

Th'E COURT : All parties rest? 

l\m. GRAY: Yes, s i r. 

THE COURT: All right, do you have any written 

you vvish to present that have not been submitted? 

IVIR. GREENBERG: {Shook head to indicate negative 

THE COURT: You gentlemen have any written authorit e: 

you want to call to my attention, legal authorities, that you 

consider to be appropriate and controlling in this instance? 

:rvm. l\'IcLEAN PITTS: Judge, other than Cox versus 

Louisiana, I think you are familiar with that. 



THE COURT: Yes. 

1~. McLEAN PITTS: All right. Opinions and any 

authorities that would be in this brief that I believe you already 

have a copy of as pertains to police officers and so forth. 

District Court. 

THE COURT: All right. 

MR. AIVIAKER: VJha t is that? 

JYIR. GREENBERG: What is that? 

MR. AJ.VIAKER: vvhat is that? 

MR. McLEAN PITTS: This is the brief in a three-Judg 

THE COURT: That is a brief that has been submitted 

on behalf of Sheriff Clark in the t hree-Judge District Court that 

I am sitting on in Selma where the plaintiff, the United States, 

prayed for relief, one of the things they seek is an injunction 

against Sheriff Clark from interfering with -- with the exercise of 

certain rights. 

MR. McLEAN PITTS: Yes, sir. 

Iv1R. S:MITH: May it please the court, I knoi"r it isn'"'

necessary to call these authorities to the attention of the court, 

and I vv-ill so in written form if you so desire, but I call to 

the attention of the court the all writs statute, i"rhich is Title 

28, Section 1651 ; also in regard to the temporary restraining 

order, the case of Mora versus Mejias , cited 206 F.2nd 377; Sectio 

1433 of Barron-Holtzoff, Volmae 3, Federal Rules of Practice and 

Procedure. The other cases, I believe, have been called to the 



attention of the court in other brief, your honor. 

THE COURT: All right, gentlemen, I will take this 

matter under submission; I will give you -- I will gi ve you an 

order in it as soon as possible. 

r•IR. Sl\UTH : rJLay the court please, on behalf of the 

defendant, Governor Wallace, we would like to file formally with 

the Clerk this defendant's objection to the proposed plan vvhich wa~ 

this morning submitted. 

THE COURT : Let it be filed. 

MR. KOHN: Your honor, I have drawn one for the 

defendant, Lingo , and Mr. Pitts 

THE COURT: Have you furnished opposing counsel 

copies of this? 

MR. GREENBERG: We object to them. 

MR. KOHN: We are -- I will write one out right novv 

and give him a copy, it is very short. 

MR. McLEAN PITTS: Judge, it is short. 

THE COURT: This is just a notation on the bottom o: 

it that t he defendant, Governor Wallace, objects to the wi thin 

pr oposed plan. 

JVIR. SMITH: That t s right. 

THE COURT: All right. 

MR. GREENBERG: We don't need that. 

IviR. KOHN: And ours is a little different; ours is 

that we do not accept the plan or agree to it. 
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THE COURT: All right. You need not file it in 

writing; that statement is sufficient for me to understand your 

position. You may, if you wish, file it in writing. 

MR. KOHN: We have already written it; if you don't 

mind, vre will file it. 

'l,HE COURT: It is all right. And I take it the -

that Sheriff Cl~rk also objects to it? 

MR. McLEAN PITTS: Same wording as Colonel Lingo's . 

THE COURT: All right, you can file it, if yo~ wish, 

file it with the Clerk. And is there anything further in this cas 

at this time, gentlemen? On behalf of either of you? 

MR. McLEAN PITTS: Judge, as to -- just out of 

curiosity, as t o us as to the future, does the court consider this 

case in issue in every way, and other than filing any pleading to 

the bill of complaint, this was on --

THE COURT: I am sorry, I didn't follow you? 

MR. McLEAN PITTS: You were hearing this on motion 

for a perrnanent injunction; is that right? 

THE COURT: Motion for a preliminary injunction. 

MR. McLEAN PITTS: For preliminary injunction? 

THE COURT: (Nodded to indicate affirmative reply) 

Iv1R. McLEAN PITTS: Now, technically, you could have 

another hearing, or you could have the main case tried later on? 

THE COURT: If if necessary, unless the parties 

wish by agreement to submit this matter permanently on this 
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evidence; if it is submitted permanently, then it must be by 

agreement; otherwise, it is just submitted upon the motion for 

preliminary injunction. 

MR. McLEAN PITTS: And I would -- I was just inquiri g 

as to whether it was necessary to file any additional pleadings, 

that is what I was inquiring about. 

THE COURT : Well, upon this submission 

MR. McLEAN PITTS: All right, sir. 

THE COURT: -- I take it the matter is closed. 

MR. McLEAN l?ITTS: All r ight, sir. 

MR. NABRIT: If it please the court, I think counsel 

was inquiring whether he was still required to file an answer to 

the complaint. 

IVIR. McLEAN PITTS : That is the substance of it, yes, 

but we v.rill --

THE COURT: I take it he joined the issue without 

filing a formal answer; the matter was set for a hearing 

MR. lYicLEAN PITTS: Yes. 

THE COURT: -- within just a few days after the 

motion was filed, and I haven't stood on formality in this case as 

far as the pleadings are concerned. 

MR. McLEAN PITTS: That is the reason I was 

inquiring ; I understand. 

THE COURT : You have advanced your -- your defense 

on the matter, as I understand it. 
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MR. McLEAN PITTS: Yes, sir; that's right. 

THE COURT: All right. We will re cess court unt i l 

further order. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABM~A 
NORTHERN DIVISION 

I, Glynn Henderson, Of f i cial Court Reporter of the United States 

District Court for the Middle District of Alabama, do hereby 

cert i fy t hat the fore going 78$ pages, together with excerpt 

transcripts referred to in index hereto, contain a true and correc 

transcript of proceedings had before the said Court held in 

the City of IVIontgomery, Alabama, in the rna tter therein stated . 

In testimony whereof I he reunto set my hand on thi s the 3rd day of 

June, 1965. 
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IN THE UNITED S1,ATES DISrl1RICT COURT 
FOR THE ~,UDDI,E DISTRICT OF ALABAMA 

NORTHERN DIVISION 

Hosea Williams, John Lewis 
and Arnelia Bovnton. on behalf 
of themselves"and others 
similarly situated, 

Plaintiffs, 

United States of America, 

Plaintiff-Intervenor, 

vs 

Honorable George C .. ir/allace, as 
Governor of the State of Alabama; 
Al Lingo, as Director of Public 
Safety for the State of Alabama; 
and James G. Clark, as Sheriff of 
Dallas County, Alabama, 

Defendants. 

~ . 
~ 

• 
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• . . 
• 
e . 
• . 
0 

• . . 
• . 
• . 

Civil Action 

No. 2181-N • 

: FEB 2 3 1967 

! R. C. DOBSON, CLERK 

:By ---·--·-····---tP.~·---- ·-··---·-=·-· 
• 'Beputy Clerk 
" • . . 
0 

• 
• • . 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Before Hon .. Frank ~:1. Johnson, Jr., Judge, at r-1ontgomery, 

Alabama, rJiarch 11-12-13-15-16, 1965. 

(NO'l'E: 'l'his transcript is an excerpt transcript 

containing the testimony of JAMES MICHAEL 

BARKO, as given in trial of above case 

on Harch 12, 1965, and of his testimony 

only.) 

Glynn Henderson, 
Official Court 

Reporter. 
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f1l Governor of the State of Alabama; 
i, Al Lingo, as Director of Public 
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Civil Action 
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II 
Before Hon. Frank M. Johnson, Jr., Judge, at Montgomery, 

•I 

II 
Alabama, March 11-12-13-15-16, 1965. 

I - - - -

II A p p e a r a n c e s : 

1 For the Plaintiffs: 

I 

For the United States: 

Gray & Seay 
(Fred D. Gray and 
Solomons. Seay, Jr.), 

Peter A. Hall, 
Jack Greenberg, 
Norman Amaker, 
Charles H. Jones, Jr., 
Oscar W. Adams, 
Demetrius c. Newton, 
James M. Nabrit, III, 
Charles S. Ralston. 

Ben Hardeman, 
John Doar, 
David Reuben. 



For George c. Wallace: 
(and for Al Lingo 
3/11-12) 

For Al Lingo: 
(from 3/13) 

For James G. Clark: 

Goodwyn & Smith 
(Maury D. Smith, 
Charles M. Crook, and 
John S. Bowman). 

John P. Kohn, Jr. 

McLean Pitts, 
P. H. Pitts, 
J. E. Wilkinson, Jr., 
T. G. Gayle. 

(NOTE: This transcript is an excerpt transcript 

containing the testimony of JAMES MICHAEL 

BARKO, as given in trial of above case 

on March 12, 1965, and of his testimony 

only.) 
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

JAMES MICHAEL BARKO, witness for the United States, having been 

sworn, testified as follows: 

DIRECT EXAMINATION: 

BY MRe DOAR: 

Q Will you tell the court your full name, please? 

A James Michael Barko. 

Q Mr. Barko, where are you -- where do you live? 

A I reside in Mobile; I am currently in Selma. 

Q What is your occupation? 
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A I am a Special Agent of the Federal Bureau of Investigation. 

Q And how long have you been a Special Agent? 

A Since September 14, 1964. 

Q And were you in Selma, Alabama, on the march on March 7, 1965? 

A Yes, sir; I was. 

Q Were you on -- performing official duties on that day? 

A Yes, sir; I was. 

Q And did you -- were you assigned to observe a march of Negro 

citizens from Brm,mts Chapel in Selma to Montgomery, Alabama?. 

A Yes .. 

I Q 
I' 
II 

II A 
ll 

II 
II 
I II 

II 
II 
II 
II 
jl Q 

II A 
II 

Yes, it did. 
I 

II Q 
II 

And about how many people were in that march? I 

II A 

I 
II Q 

I A 
I 

I Q 

I 

It was later -- it was counted by Agents to be approximately si~ 
hundred fifty. I 

And how did they march as they left that area in Sylvan Street? 

They marched two by two in an orderly fashion. 

Were they on the sidewalk or were they in the street? 
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" I! 
li d ,, 

!I 
ii 

II 4 
II 
l1

1 

l' II 
11 A 11 They were on the sidewalk. 
!J It 
ii Q And could you tell the court the route that they took in the 
1/ 

lj downtown area of Selma to get to the Pettus Bridge? 
II 
II A 
11 Yes, sir; I can. They left Brown's Chapel, which is on Sylvan 
II 
Jl Street, the -- marching down the left side of Sylvan Street, 

il turned right on Alabama Avenue, down to Broad Street, turned 
II 
II II left on Broad Street, and went across the Edmund Pettus Bridge. 

l1 Q 
11 Now, will you tell me whether or not any of the marchers were 

II I! carrying anything? 
li 
rl A Yes, they were; they were carrying camping equipment and other 
li 
ii 

II clothing for apparently an overnight stay. 

Jl Q Now, as they came across the Pettus Bridge, where were you? 
I' 
j/ A I was in a Bureau car with Agent Sweeney following the lead 
II 
11 marchers, who I believe were Hosea Williams and John Lewis. 
j! 

ill Q And were you continuing along right along with them as they 

II' A Yes, sir; I was. 

,I Q Toward Montgomery? 

If A Yes, sir .. 

/1 Q Now, as you came over the top of the Pettus Bridge, what did 

I

I A see? 

When I approached in the car the -- at the top of Edmund Pettus 

II Bridge, the peak, I should say, of the bridge, I saw a line of 

II Troopers approximately two or three hundred yards from the edge 

I of the bridge heading toward the bridge which heads toward the 

side of the bridge which faces Montgomery; that would be the --
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!! 
!I II Q 
II 
ii 
II 

II 
11 
II 
ii 
il 

II A 
il 
II 
II 
ii 

II Q 
I! 

i! 
II 
II 
11 A 
!I 
II II Q 
il 

II 
II A 

II Q 
II 
,I A 

I 
II Q 

II 
II 
II A 
II Q I . . I 
II A 

I Q 
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on highway 80 east. 

And would you tell the court whether or not the traveled porti 

of the highway, the shoulders of the highway, were blocked off 

by State Highway Patrol? 

Yes, they were; both sides of the highway, of highway 80, were 

blocked off. 

Now, are there is there what is known as service roads on ea 

side of highway 80 as you -- as you go east toward Montgomery? 

Yes, there are. 

And were these intersections into the service roads, were they 

blocked off? 

Yes. 

And who blocked them off? 

They were blocked by State Troopers' cars. 

Now, did you see any white people, civilian citizens, in that 

immediate area? 

Yes, I did. 

And approximately how many white persons did you see? 

Somewhere between seventy-five and a hundred. 

And about what time did this line of -- this march, the front 

the line, get to the point where the Troopers were? 

I would estimate it was about three o'clock. 

And was there any announcement made by the Troopers to the line 

of march? 

A Yes, there was. 
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i' tl 
il 
I' ,I 
II 
II 
II 
!I 

i! 
" !i 
I! 
I' q 
II 
Jl ,I 
II 
l! 

I: 
II 
I! 
'I 1: 
H 
II i: 
I' ,I 
i! 

II 
I! 
il 
II 
II 
'I 
II 

I 
I 
I 
II 
II II 
II 

II 
tl 
h 
li 
II 
li 
II 
II 
II 
II 
I: 
II 
'I 
II 

II 

r 
I 

-

II 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 
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And where were you when this occurred? 

I was diagonally across from the -- both the marchers and the 

Troopers on the right side of the road. 

Were you inside the police line on highway SO? 

I was between the line of Troopers and the bridge, on the right 

side of the road. 

~Vhen you say, nThe right side of the road," are we speaking 

now of the service road or highway 80? 

We are speaking of highway 80. 

And then what happened? 

The head Trooper announced to the marchers over a loudspeaker 

that the march could not and would not continue. He then 

instructed them to disperse, to go home or go back to the chur 

and again repeated that the march could not and would not 

continue. He then said that he would give the marchers two 

minutes to disperse. 

And then what happened? 

And then of the forty or fifty Troopers who were facing the 

marchers, a section of these Troopers moved forward, I would 

say about twenty of them, moved forward toward the line of 

marchers, the front of the line. 

And then what happened? 

They were wearing gas masks and moved forward with their night 

clubs or billy sticks, holding them like so, holding their 

sticks .. 
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You are holding -

With both hands. 

-- both of your hands up at the shoulder level? 

7 

Yes; they approached the front of the marchers in this manner. 

And then what happened? 

They -- when they got immediately next to the marchers, they 

began to shove the marchers backwards toward the bridge. 

And then what did you see? 

I saw a number of Negroes fall down and were, I could say, run 
i 
I 

over or stepped on by the Troopers in their-- in their attempt/ 

to push the marchers back. I 
! Did you see any of the marchers being struck by the Troopers 

with their night sticks? I 
I saw a number of the marchers being pushed vigorously 

I 
backwards 

I 

and being jabbed with the blunt end of the night stick. 

And about how far in distance on that road did that continue? 

This continued for approximately twenty yards. 

And after that happened, then what took place? 

Then the -- the section of Troopers which had advanced halted 

and decided to -- or I should say turned, turned their backs onl 

the marchers and apparently started to regroup the march -- thef 

walked back to -- started to walk back to the original line frof 

i 

which they came. 

Now, let me ask you this; at that time was there any type of 

demonstration or commotion or noise from these white onlookers? 



A Yes, there was; they were cheering and jeering loudly. 

Q And then what did the Negro marchers do? 

A Negro marchers then proceeded to sit down, some also knelt. 

Q And were they on that grassy part or grassy area that separates I 

the highway 80 from the service road? 

A Yes, they were; they were not on highway 80, but they were as 

close to highway 80 as they could get without being on it, 

immediately adjacent to it. 

Q 

A 

Then what happened? 

As they began to sit down and some kneel, the -- the Troopers 
I 

then turned, the section of Troopers that had initially advanced 
I 

Q 

A 

Q 

A 

were joined by the other Troopers which had remained behind, I 
I 

and they moved forward; three or four began to roll gas grenades 

I Then after the gas grenades were rolled forward, what did the i 

Troopers do?l 

1 

They then began to spread out all along the line of marchers. 

at the front line of the Negro marchers. 

And did they move into the -- to the kneeling and sitting Negrots 

Not immediately; it was a few seconds, I would say ten seconds 

passed when a sufficient amount of gas had been released. 

Q And then what happened? 

A Then they moved forward into the crowd --

Q And what --

A -- of marchers. 

Q What did they do when they moved into the crowd? 



i[ 
L 
!' ,I 

II 
I! 
" il 
!l 
:I 

I! 
II 
II 
ii 
il 
I[ 
li 
il 
ii 
ii 
II 
I! 
li 
II 
I' 
II 
II 
I' 
r! 
il 
II 
[I 
!I 
II ,, 
II 
II 
lj 
[i 
•I 
I' ,I 
il 
II 
il 
'I 

II 
II 
II 
rl 

i' ,I 

II 
II 
rl 
II 
lr 
IJ II 
I' 

II 
lr 

II 
[i 

II 
11 
·I 
II 
II 

II I! 

11 

lj 

I 

I 
II 

... 
I 
I 
I 
L 
II 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

They began pushing and striking the marchers. 

Were they swinging their clubs? 

Yes, they were. 

9 

Could you tell me about how many gas grenades you saw being 

released? 

I would say at least fifteen. 

And as the gas was released, what did the Negro marchers do? 

They scattered in all directions, but the majority of them ran 

toward the grassy section on the left side of the road. 

And what if anything did the Troopers do? 

The Troopers proceeded to follow them. 

When you say, nproceeded," what do you mean? 

They pursued those who were running. 

And what were they doing in pursuing them? 

A -- a number of them were striking. 

Striking who? 

The Negroes. 

With what? 

Their night sticks. 

And did you see any of the Negroes fall to the ground? 

Yes, I did. 

And what was the crowd of whites doing? 

They were again cheering. 

Did you see anything -- what did the -- :what happened to the 

the bundles and suitcases and packages that the Negroes vV'ere 
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carrying? 

A Yes; they were abandoned at all spots along the road as they ran. 

Q And then what happened next? 
' 

A Well, as the confusion began to subside, a large -- the majority 

of the marchers began to return over the bridge. 

Q Nm'f, are you the majority of the marchers began to go over 

the bridge? 

A Yes. 

Q What were the other marchers doing? 

A Some were on the right side of the road; I saw one or two being 

pursued by a man on horseback who I believe was a Posse member. 

Q And what was the man on horseback doing as he was pursuing that 

marcher? 

A I -- all I saw was he was chasing the -- the marcher. 

Q And how many of the Mounted Posse were in action at that time? 

A I would -- I couldn't say. 

Q Then what happened? 

A \'vell, as the -- the march began to disintegrate, and most of 

marchers were returning over the bridge, and most of the gas 

grenades or almost all of the gas grenades had been released, 

the possemen on horseback moved toward the end of the line, at 

a gallop. 

Q And then what happened? 

A They spread themselves at about intervals of fifty or so feet 

across the bridge as far as I could see. 
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And then did you observe what these possemen did with respect 

to the marchers? 

Yes, they did; they-- yes, I did; I saw them, a.few --a few 

of them striking the Negro marchers on the head and the back. 

And what if anything did they do with their horses; how did they 

handle their horses? 

A number of times they drove their horse on to the sidewalk of 

the bridge. 

i 

Now, were any of the marchers in highway 80 or on highway 80 or! 

were on the sidewalk next to this highway 80 on the bridge? 

No; all of them as far as I could see were on the sidewalk of 

the bridge. 

Were they all moving back across the bridge? 

Yes, they were. 

There were no more of the Negroes just standing or stationary 
I 

on the bridge once the procession started back toward the church? 
i 
1 Not that I could see; no. 

Well, how long did the -- did this action by the Mounted Posse 
11

',

1 continue on the bridge? 

I saw two men on horseback who I believe were possemen continue I 

to do this all the way across the bridge. 

Then was that at -- close to the end of the line in the march? 

It was directly at the end of the line. 

And what would those two Posse members, those Mounted Posse, 

They would move on to the sidewalk with their horse, pushing 

dot 
th1 
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last two, three, or five marchers who were not either moving fast 

enough or running fast enough and from the horse strike the 

marchers, the fleej_ng marchers. 

And would they have -- what did they have to strike with? 

They had their night sticks. 

And did thj_s occur all the way across the bridge? 

Yes, it did. 

To the west end of the bridge, or the Selma end of the bridge? 

Yes. 

And as they -- was -- as they came off the bridge, was there a 

group of white citizens standing around at the Selma side of 

bridge? 

Yes, there was. 

And what was that group doing; what was that group doing? 

When the possemen regrouped, they were soundly applauded by the 

white people. 

And then did you go down to the -- to the Sylvan Street later 

on that afternoon? 

Yes, I did. 

And was the Dallas County Mounted Posse and the other members 

the Posse down there that afternoon? 

Yes, they were. 

And were they there in large force, large numbers? 

Yes, I -- I saw most of the -- the men on horseback at the 

Brown's Chapel. 
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II 
!I li MR. DOAR: That's all the questions I have, your 
'I 
jl 
11 honor. 
II 
II !

1 

THE COURT: For the plaintiffs. 
It 

II BY TJIR. NABRrr: 
II ,, 
1! 
11 Q BARKHOLTZ, you say? 

II 
11 A Barko. 

II Q 11 Mr. Barko, were there some of the marchers, perhaps a half 

!I 
11 dozen or so, who were left behind on the ground at the point of 
[I 
il li the original confrontation? 

I! A I saw a few of them, yes, left behind. 
11 

II MR. NABRIT: That's all, your honor. 
II 

'I 1

1 

THE COURT: J:.!Ir. Smith. 
I[ II CROSS EXAL'VIINATION: 
I' 
I 

II BY MR. SM:ITH: 
!I 
11 Q Were you in Selma on Tuesday? 

I

'J A Yes, I was. 

1 Q Of this week? 
II 
jl A Yes. 
II 
I[ Q And prior to Sunday, March 7, how long had you been in Selma? 

! A Since about January 7, with the exception of a few week ends. 

Q Then you were in Selma on Saturday, March 6? 

A Yes. 

Q Were there any demonstrations on that date? 

A Yes, there were. 

Q Where did the demonstrations take place on Saturday? 

A They occurred in front of the Dallas County Court House. 
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Did you observe white crowds at these demonstrations? 

Yes, I did. 

Would you estimate the size of the crowds on Saturday? I mean 

the white crowd? 

Of what, the combined crowd? There were Negroes directly in 

front of the Federal Building; you want me to estimate those, 

or just the whites? 

If you will, estimate both; first of all, would you estimate 

number of Negroes? 

Over four hundred. 

Now, will you estimate the white crowds? 

About two hundred. 

Now, as a law enforcement officer, can you judge or get the 

sense or the attitude of a crowd as such? 

MR. NABRIT: Objection, your honor. 

THE COURT: Overruled; answer it if you can. 

WITNESS: Am I directed to answer that? 

THE COURT: Yes, if you can. 

If you are asking me am I an expert at judging 

No. 

-- the size of a crowd, I am not. 

I am asking, based on your experience in law enforcement, can 

you as a law enforcement officer judge the sense or the 

of a crowd of people? 

No. 
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You cannot. Did you notice anything among the white people on 

Saturday, March 6, that indicated hostility or anger or emoti ? 

I did not directly notice it, but I heard about incidents that 

occurred, one in particular, during this march on Saturday. 

Were there any conflicts that you saw, yourself, on Saturday 

between the white crowd and the Negroes demonstrating? 

Any direct conflict? 

Yes? 

No, I -- I did not see any direct conflict. 

You did not see any? 

No, sir. 

All right. Now, you say that you were in Selma on Tuesday of 

this week, March 9? 

Yes. 

Did you see the -- a crowd of Negroes in the Brown Chapel on 

Sylvan Street -- I believe I am correct in calling it Brown 

Chapel? 

Yes, it is the Brown's Chapel. 

The church on Sylvan Street? 

Yes, I did. 

In your judgment, how many people were in the church? 

I have, during my stay in Selma, learned from news sources and 

from other Agents that there are -- the capacity of the church 

is approximately seven hundred, seating capacity, between six 

hundred and seven hundred, seating capacity. 
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Was the church filled on Tuesday? 

I believe it was; I did not go inside. 

Were any persons outside of the church? 

Yes, sir; there were. 

Now, this would have been approximately what time? 

This was going on for the entire morning. 

The entire morning of 

The crowd was increasing; yes, sir. 

-- ~J[arch 9? 

Yes, sir. 

Do you know Dr. Martin Luther King by sight? 

Yes, I do. 

Did you see him come to the church? 

I am not sure. 

Did you see him in the church? 

No; I definitely did not see him in the church. 

Did you see him about the church? 

I believe I did. 

16 

All right; can you give us some estimate of the time that you 

saw Dr. King around the church? 

No, I cannot. 

Did you observe any white bystanders in the vicinity of the 

Brown Church? 

Yeah. 

Brown Chapel? 
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(Nodded to indicate affirmative reply} 

Now, did the bystanders -- were they there continuously, or did 

they more or less come and go? 

I could say that it is true, they were both -- both parts of th~t 

statement are true; there were some of them were there continuous i 

ly, some of them came and went. 

In number, what would you estimate the largest group to have be~n 
! 

I was not there the entire time the crowd was forming, so I -

I couldn't answer that. 

While you were there? 

Over fifteen hundred. 

Over fifteen hundred? 

Yes, sir. 

White people? 

No, combined; Negro and white. 
I 

Combined; now, can you break it down, or I believe you have givfn 

I 

us an estimate as to the Negroes, can you give us an estimate 

as to the number of white people? 

I could not, because both white and Negro were inside the churcr; 

I saw --

I am speaking now of the white bystanders around the church? 

I would say over a thousand, combined. 

Over a thousand? 

(Nodded to indicate affirmative reply} 

Did you observe any acts of hostility from the white crowd? 
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No, I did not. 

Did you observe any acts of hostility from the crowd of people 

within and around the church? 

No, I did not. 

Did you follow the crowd of people from the church up to the 

Pettus Bridge on Tuesday? 

Yes. 

Could you give us an estimate as to the number of people that 

were participating in the march from the church to u.s. highway 

80? 

I could not do that, because I was at the front of the line. 

You were at the front? 

Yes, sir. 

You have no opinion as to how many were marching? 

No. 

Now, did you go to any point in the vicinity of the Pettus 

on U.S. highway 80 east? 

Yes, I did. 

To what point did you go to? 

I continued across the bridge with the line of marchers to a 

point again about two hundred yards on 

Did you observe the marchers -- on Tuesday, of course, we are 

speaking of --

Yes. 

-- as they approached the Pettus Bridge? 
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Yes, I did. 

Did -- do you know United States r.Iarshal Fountain? 

Yes, I do. 

Did you see him at the Selma side of the bridge? 

I saw him in that vicinity; yes. 

That was vicinity? 

Uh, huh. 

Now, do you know John Lewis? 

Yes. 

Do you know Hosea Williams? 

Yes. 

Did you see them leading the march? 

19 

I believe they were in the front or near the front of marchers 

with Dr. King. 

Did you -- my next question, did you see Dr. King -- and you 

say they were with Dr. King; is that correct? 

Yes. 

Did you hear the United States Marshal read Judge Johnson's 

order? 

There was a group surrounding apparently the U. S. Marshal; I 

was in the car lllli~ediately next to this group, so I did not 

visibly see the u. s. Marshal reading it, nor did I hear him, 

but the best of my judgment, he was reading it -- reading 

something; yes. 

Q Now, after the United States Marshal read whatever he was 

II 
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reading, what did the marchers do? 

A They moved aside. 

Q The marchers moved aside? 

A Yes. 

Q They did; they did not continue -

A No, sir. 
I 

-- is that correct? 

I Q THE COURT: Talking about Marshals or marchers? 

MR. SMITH: Excuse me, I said marchers. 

WITNESS: Excuse me, I thought you said U. S. 

'I 

II 
II 

Marshals. 

MR. SMITH: I can understand that. 
II 
II A The marchers continued; yes. 

II Q Marchers continued to where? 

II A 
Across the Edmund Pettus Bridge. 

II Q 

rl 

All right; now, to what point across the bridge? 

'I A 

II 

I would say up to that -- to the point where there is a 

for highway signs which 

II Q 
1
1 A 

How far from the end of the bridge? 

II 

Oh, about two hundred yards. 

Q Were any State Troopers up there? 

A Yes, there were. 

Q How many would you estimate? 

A Over a hundred and fifty. 

Q Did the State Troopers confront the marchers? 

e 



.. 

Yes. 

What happened? 

The marchers -- leaders of the march began to pray. 

Began to pray? 

Yes. 

Did they kneel? 

Yes, they did. 

Were they in the street? 

I believe they were. 

21 

Were they blocking traffic -- I am sorry, I withdraw the 

question. Now, on Su..11day, March 7, you mentioned there were 

crowds of whites cheering --

(Nodded to indicate affirmative reply) 

-- as the law enforcement officers dispersed the crowd by 

into the crowd of marchers and using the billy sticks; is that 

correct? 

They cheered when the marchers -- when the the main group of 

marchers returned from the gas, the clouds of gas, I should say I. 
Where were these crowds of white people standing? J 

They were standing in front of the Glass House and the Chick-N-1 

Treat and the -- scattered throughout the -- part of the Kayo 

1

1 

Gas Station, the pavement part. 

Were they boys? 

There were men, women, and boys of school age, high school age, 

I would say. 



A 

Did you recognize any of them? 

No, sir; I didn't. 

22 

You say that they soundly applauded in certain other instances? 

(Nodded to indicate affirmative reply) 

Now, would this be the same group or a different group of white 

bystanders? 

I couldn't definitely answer that. 

Now, the white group that cheered that you have mentioned were 

on the Montgomery side of the bridge; is that correct; on Sunday]? 

Yes. I 
Did you observe any white group on the Selma side of the bridge~ 

r 

Yes. J 

v1Tould you estimate the size of the \'fhi te group on the Selma sid~ 
' 

of the bridge on Sunday? 

I think that would be impossible to do, because they were 
I 

lined I 

all along Broad Street. 

Would you say it was more than a thousand? 

No, sir. 

You would not. Do you have any judgment -- could you say that 

there was as many as five hundred? 

I had no reason to -- to check the size of the crowd; I was 

watching the marchers. 

I 

Q Did you see any acts of hostility either emanating from the 

1. white crm"ld or coming from the marchers? 

il 11\ N . 11. o, s1r. 



Q Any exchange of words or cursing or 

A The best of my knowledge; no, sir. 

Q None that you heard? 

A None that I knov.r of; right. 

23 

Q Did you see any State Trooper actually strike any one of the 

marchers on Sunday? 

A Yes, I did. 

Q Now, that was during the tear gassing? 

A Yes. 

Q Prior to the tear gassing, you did not see a State Trooper 

any one of the marchers? 

A Depending on your definition of the word, nstrike.n 

Q All right? 

A If to push vigorously would mean to strike, then yes. 

Q Now, when Major Cloud first confronted the marchers, did he 

the leaders of the group or those that were nearest to him two 

minutes to disperse? 

A If Major Cloud was the Trooper on -- talking on the loudspeaker 

yes. 

Q Is he the one -- did you notice that he had the rank of major? 

II A 

I' Q 
II A 

No, sir. 

You did not. Was he in a Highway Patrol uniform? 

'I j, Q 

Yes, he was. 

And using the public address speaker? 

A Yes. 
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Now, you stated that he said, nThe march cannot and will not be 

toleratedn? 

Yes, or words to that effect. 

Words to that effect? 

Yes. 

"Disperse and go back to the church or to your homen? 

Yes. 

Now, was this audible; was it over a loudspeaker so that 

everybody in the area could hear it? 

I couldn't speak for those at the end of the line, a line 

extended from the Trooper, the head Trooper, there, all the way 

to the top of the Edmund Pettus Bridge, but I woQld say at 

half heard it. 

Now, at that time approximately how many State Troopers were on 

the highway? 

They were -- there was the -- the main group of Troopers were 

facing the marchers, I would say there were about fifty that 

were facing the marchers, but there were others facing 

Montgomery on the right side of the road, scattered at various 

intervals from the bridge to the main group of marchers -- main 

group of Troopers, excuse me. 

Were the Troopers in the form of a wedge, spread out? 

No -- you mean a vee? 

Yes? 

No. 
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Q They were not. Now, when Major Cloud gave the order which you 

mentioned and stated that, ni \vill give you two minutes, n how 

much time elapsed between that utterance and the time that the 

State Troopers marched into the crowd? 

A I couldn't say definitely; I would have to give you my opinion 

or an estimate. 

Q That is what I am asking you for, just your opinion? 

A An opinion, I would say it was less than two minutes. 

Q Less than two minutes? 

A Yes, sir. 

Q Would you say it was less than a minute? 

A I would say, as an estimate, my opinion, approximately that. 

Q Approximately a minute? 

A (Nodded to indicate affirmative reply) 

Q Now, during the interval of the minute that you -- that you 

estimate --

A (Nodded to indicate affirmative reply) 

Q did any of the marchers disperse? 

A As far as I could see; no. 

Q None of them -- did any of them turn in the direction of Selma? 

A As far as I could tell; no. 

Q As the Troopers approached the crowd, did any of the marchers 

kneel? 

A I didn't see any. 

Q Did any of them fall limp? 
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I did not see any of that. 

You did not? 

No. 

And you say that the Troopers, as they first advanced with the 

billy clubs, were -- they were held in somewhat in this posi 

Yes. 

And as they got more into the crowd they started pushing and 

prodding? 

Prodding, yes; not all of them. 

I believe you said pushed and jabbed? 

Yes, there were a few that were jabbing; yes, sir. 

Now, did this disperse the crowd? 

No; it did not. 

It did not. Did the marchers continue to refuse to disperse? 

After this happened, this first line of Troopers that had 

advanced turned their back and began to return to the line from 

which they came; as they did thj.s, the marchers -- some sat 

down, some knelt. 

Some of them sat down at that time? 

Yes. 

And some knelt? 

Yes. 

Did they sit down in the highway? 

As far as I could tell, no; there was 

Did the Troopers ask them to get up? 
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I didn't see or hear any conversation; no. 

You didn't see anybody sitting in the highway, or kneeling in 

the highway? 

No; they were as close as they could get to the highway without 

being on it. 

In the confrontation between Major Cloud and the leaders of the 

marching group on Sunday, when Major Cloud gave the order which 

you have testified to, did you hear anything in response from 

anybody in the crowd of marchers? 

Yes, I did, but --

What did they say? 

I could not hear what they were saying, but I could tell that 

there was some sort of conversation going on between, as you 

Major Cloud and the leaders of the march. 

You didn't hear anything? 

No, sir; I didn't. 

Okay. Did you overhear any of the conversation between Dr. 

King on -- on Tuesday and Marshal Fountain on the Selma side of 

the bridge? 

Would you repeat that, please? 

I am directing your attention now to Tuesday -

Tuesday's march. 

-- Tuesday, the 9th 

All right. 

-- and on the Selma side of the Pettus Bridge. 
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A Uh, huh. 

Q Did you overhear any of the conversation between the United 

States Marshal Fountain and Dr. King? 

A No, I did not; I was in the car immediately next to the group 

that was surrounding 

surrounding Dr. King. 

group of men and women who were 

Q As a law enforcement officer, can you give this court any 

opinion as to what it would require, law enforcement wise, to 

afford ordinary police protection for a group of marchers 

proceeding from a point in Selma to Montgomery? 

A This would be strictly my opinion. 

Q That is what we are asking? 

A I believe that the -- the Troopers acted with discretion when 

they used tear gas, but --

Q Excuse me, I think you misunderstood 

A Not this question -- they were justified in their use of the 

gas on the march---

MR. GRAY: Your honor, we object. 

THE COURT: Not responsive; it was not responsive. 

MR. ffi4ITH: It is not responsive; I can understand 

he may not understand what I am asking him. 

Q My question is -- how long have you been in law enforcement? 

A Six months. 

Q Six months? 

A Yes, sir. 
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Did you have special training to become an Agent of the Federall 

Bureau of Investigation? 

Yes, I did. 

Did you have any experience in law enforcement prior to becoming 

an F.B.I. Agent? 

No, I did not. 

Have you attended -- a college graduate? 

Yes. 

College or university? 

Yes. 

Do you have a law degree? 

No, I do not. 

Did you attend the F.B.I. Academy? 

Yes, I did. 

And the Academy gives instructions in regard to various phases 

of law enforcement? 

Yes, sir; they do. 

Now, do you have an opinion in regard to -- from a law 

enforcement standpoint -- as to the number of men it would 

require to furnish or to afford ordinary and adequate police 

protection for a group of marchers who proposed to march from 

a point in Selma, Alabama, along U.S. highway 80 east to the 

State Capitol in Montgomery, Alabama? 

I~. NABRIT: Objection, your honor. 

MR, GREENBERG: Objection. 
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THE COURT: Sustain objection; fails to hypothecate 

sufficient facts; sustain objection. 

MR. Sl'-liTH: I believe that's all. 

THE COURT: Ivlr. Pitts. 

Did you sustain that objection 

on the fact it wasn't sufficient facts in the hypothecation? 

THE COURT: Sure; is your group of marchers ten or 

ten thousand 

I•ffi. lJ.[cLEAN PITTS: That is what I wanted to ask. 

THE COURT: -- day time or night time --

MR. McLEAN PITTS: I would like to ask him 

THE COURT: six abreast or one abreast? It 

doesn't hypothecate any facts that anyone could answer, much less 

a six months old F.B.I. Agent. 

BY Ivffi. McLEAN PITTS: 

rl 

II 
II 
II 
II Q 

I 

As I understand, you took the -- you were there and saw the 

tear gas cans rolled in; is that right? 

II A 

II Q 

I A 

Yes, sir. 

And they were rolled along the pavement? 

The ones I saw; yes. 

Q In other words, they were released and just thrown out under 

the pavement; is that right? 

A Yes. 

Q All right, sir; now, from your -- what you saw there and your 

knowledge of it and what you -- the experience that you have 
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li you have had, is it your opinion that these Troopers acted vlith 
!I 

discretion --

MR. GRAY: Objection. 

in using tear gas on that occasion? 

MR. NABRIT: Objection. 

THE COURT: I will let him answer it. 

MR. McLEAN PITTS: Sir? 

THE COURT: I will let him answer it; objection is 

overruled. 

I would like to --

THE COURT: You can answer it if you can. 

I think I -- I erred in using the word, "Discretion,n like to 

change that -

What is that? 

I erred when I used the word, ttDiscretion"; maybe it was, maybe 

it wasn't, but I would say that in the interest of public 

yes. 

NIR. NABRIT: Move to strike the answer, your honor. 

THE COURT: Motion denied. 

MR. McLEAN PITTS: That's all. 

Tiffi COURT: Mr. Doar, redirect? 

REDIRECT Exru~INATION: 

BY MR. DOAR: 

Q Did you take into consideration in making that answer the powe 

' 
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of the State Troopers to make arrests? Just did you take that 

into consideration; just yes or no? 

Yes, I think I did. 

You did? 

(Nodded to indicate affirmative reply) 

Now, these white people that were -- you say were down at the 

church, were they friendly white people or hostile white people 

You said there were about a thousand of them. 

I would say the majority were friendly, since they had -- was 

this on 

This was on Tuesday. 

-- Tuesday? On Tuesday, the majority were friendly since they 

were ministers and preachers and rabbis that were coming in 

various parts of the country. 

MR. DOAR: Thank you. 

TP.E COURT: For the plaintiffs? 

MR. NABRIT: Thank you, your honor. 

Mr. Barko, you referred to a group of persons who staged a 

demonstration on Saturday, March 6; is it true -- is it true 

that these demonstrators were all white persons? 

Yes; those that I saw were all white. 

And it was not a demonstration in which Negroes participated 

which you observed on Saturday, March 6? 

That is correct; it was not. 
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Now, referring to Sunday, rviarch 7, Mr. Barko, were the-- at 

the time -- after -- I withdraw that. After the Trooper in 

charge gave directions to the marchers to disperse, did they 

make any noise, the demonstrators? 

No, not that I could tell. 

Were they quiet? 

Yes. 

Were they still standing in their files? 

Yes. 

Or -- they were in columns of twos on the shoulders of the 

road; right? 

As far as I could see. 

Did -- did any -- did you observe any of them step out of the 

line of march or advance toward the officers? 

No. 

They stood in place? 

Yes. 

Quietly? 

Yes. 

You testified that a section of the officers came toward them 

and pushed those in the front? 

Yes, sir. 

Would you say that the pushing was gentle or violent or was it 

rough or what? 

I would say it was sufficient to force the marchers to retreat 



I 
II 
Ill' 

I 

34 

rapidly. 

Q Was it sufficient to force some of them to fall to the ground? 

A Yes. 

Q And were some of them women? 

A I believe so. 

Q Those who fell to the ground? 

A Yes. 

Q And I believe you testified on direct examination that the 

officers stepped on or over some of those who fell; is that 

correct? 

A Whether intentionally or accidentally; yes. 

Q You said the pushing was sufficient; was the pushing rough or 

gentle? 

A I didn't feel it; I believe it was rough. 

Q You refer to a point -- withdraw it. 

~JIR. NABRI'l': May I look at the photographs, Exhibit 

number -- may I have a moment, your honor, to find a particular 

photograph? 

THE COURT: (Nodded to indicate affirmative reply) 

Officer, would it be accurate to say about the group of 

demonstrators you saw kneeling that they \V'ere in a what might 

be described as an attitude of prayer or position one might 

to pray? 

A Possibly, but they were very close to each other. 

·q I am going to show you a photograph which is part of the 
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Government's Exhibit, it is marked B-213, and it is part of 

Exhibit -- Plaintiff-Intervenor's Exhibit 3, and ask you if thid 

photograph depicts the marchers at about the time you are 

talking about when they were kneeling? 

Yes, sir; it does. 

And it was while they were in the position represented by 

this picture that the State Police throwed tear gas at them? 

Yes. 

Now, were these people who were kneeling, were these some of 

the people who had been pushed by the officers as you said 

fairly roughly? 

It could have been the ones; those that were pushed might 

conceivably have gone to other sections of the line, but in my 

estimation, they were the ones that were originally pushed; yes 

So it was after they had been pushed and some of them knocked t 

the ground that they knelt in this position indicated by this 

picture? 

Yes. 

Now, Officer, you testified examined -- on cross examination 

by Mr. Smith, I believe, that you observed the march which took 

place Tuesday, March 9; is that correct? 

Yes. 

And you followed the line of the marchers in an automobile, and 

I believe you stated that you saw Mr. Hosea Williams and Mr • 

John Lewis near the -- near Reverend King; I am going to 
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address a question to you and ask you to reconsider that 

statement and think about it a moment, and I am going to give 

you this additional inforn1ation; I am going to say to you that 

both of those gentlemen have denied on oath in this court room 

that they were present on that date; now, do you adhere to your 

former statement? 

A No, I do not; I now realize that, the best of my knowledge, 

Lewis was in the hospital at that time. As for Hosea Williams, 

I couldn't say. 

Q You now have no specific recollection of seeing either of them 

in that group of marchers on Tuesday, March 9? 

A That -- that is correct. 

Q You were in an automobile, and you saw a group? 

A I saw Dr. King with a group of Negro leaders; yes. 

MR. NABRIT: Pardon me, your honor; may I have a 

moment to confer? 

THE COURT: This is your second time around, so 

wind it up. 

MR. NABRIT: Yes, sir. 

THE COURT: Terminate it. 

MR. NABRIT: I will do my best. 

Q Mr. Barko, what is it that you were taught at the F.B.I. A 

or elsewhere, that makes -- that led you to think it was pr 

to throw tear gas on a group of people in that situation? 

A If a group of individual -- of individuals numbering as large 

' 
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as the crowd was on Sunday refuse to obey the law, then this -

this force is justified. 

\V'hen you say, »obey the law, n you mean obey the policemen; is 

that correct? 

Who were enforcing the law. 

MR. NABRIT: No further questions, your honor. 

THE COURT: Mr. Doar? 

MR. DOAR: No further. 

THE COURT: Mr. Smith? 

J\~R. Sl~ITH: No. 

THE COURrr: Mr. Pitts? 

MR. Mcl.EAN PITTS: I want to ask him one more 

question if I could, please, sir. 

RECROSS E~1INATION: 

BY MR. McLEAN PITTS: 

Q 

Q 

A 

Did you go down to the -- on Sunday afternoon, did you go down 

in the area of the Brown Chapel after the march was over with? 

Yes, I did. 

And did you see any brickbats thrown down there? 

THE COURT: I can't hear you. 

I can't 

Did you see any brickbats or bottles being thrown down there? 

No; I did not, sir. 

MR. McLEAN PITTS: Okay, that's all. 

THE COURT: All right, call your next witness, Mr. 



II 
II 
I' ,I 
ii 
:: 
u 
I! 
li 
i! 
il 
II 
[! 

II 
II 
H 
II 
!I 
II 
!J 

li 
]I 
'I j, 
!I 
II ,, 
I! 
II 
II 
li 
I[ 
I' 
1/ 

ll 
II 
'· II 
J) 
I! 

II 
'I 'I II ,, 
II 
II d 
II 
I' d It 
II 
II 
I) 
II 
II 
I' 

il 
II 
II 
II 
II 
I 
I 

I 
1[ 
II [, 
11 

" II I 
I 

II 
I 

II 
II 
I· 
1/ - I 

Doar. 

MR. DOAR: Mr. Snodgrass. 

THE COURT: Excuse the witness? You can excuse the 

witness. 

(END OF TESTTI~ONY OF JAMES MICHAEL BARKO) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 
NORTHERN DIVISION 

I, Glynn Henderson, Official Court Reporter of the United States 

District Court for the Middle District of Alabama, do hereby 

certify that the foregoing 38 pages contain a true and correct 

transcript of proceedings had before the said Court held in the 

City of Montgomery, Alabama, in the matter therein stated, or that 

portion thereof indicated in note on page two of this transcript. 

In testimony whereof I hereunto set my hand on this the 23rd day of 

February, 1967. 

Reporter. 



I l 
JU 



=:::======--





I 

--

_=l_ Cl=---4--+---r==== 
--

----

--

-

-

.,=I---4---+----r====--
... L __ 



~~ . 

=I==L=+-t---t-====-





cortcur 

u:re 

n;y power., 

or this state is not 

c comnx:.• rce The add:i. 

to any 

would. 

wayF> of 

of 

te of not. be 

an m.anner .:md and 

ss 

or 

J 



CIVIL SUBPOENA D. C. Form No. 1 (Rev. 1-51) 

Buiteb ~fates ilistritt «Jtnurl 
FOR THE 

Hosea 'Williams, et al., Plaintiffs 
United States of America, Plaintiff-Intervenor 

VB. 
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Alabama State Troopers 
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YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at US Post Office & Courthouse in the city of Montgomery 
' on the 15th day of March , 19 65 , at forthwit11>'clock M. to testify on 

behalf of the United States of America 
in the above entitled action. 
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Service Fees 
Travel 
Services 

Total 

--------------------·$ 

--------------------$ 
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Note:-Aifidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 
States or an officer or agency thereof. 28 USC 1825. 
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RETURN ON SERVICE 

Received this subpoena at 
and on at 

served it on the within named 

on 
o'clock M. to 

J 

by delivering a copy to him~>IJlb'CEiC:C~~~lKXt'Ul~~~~ge 
m~XKfJII.~r 

Dated: 
6-' 19. .. !L. 

Service Fees 
Travel ----------------$ 
Services -~--- ................... .. 

~~»::_~c~ 

Total ---------------$ 

Subscribed and sworn to before me, a this 

day of ' 19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an oftleer or 
agency thereof. 28 USC 1825. 

NOTE.-Afftdavit required only If serviee Is made by a person other than a United States Marshal or his deputy. 



Form No. USM-52 (Ed. 5-7-58) SUBPOENA TICKET 

Jlistrict ctourt of tbt Wnittb · ~tatt~ 
-----------~.9-~~Ji'!'! __________________ DISTRICT OF ------------~-~J?..~r~-------------------

T James Martin 
0 --------------------------------------------------------------------------------------------

BY VIRTUE OF A SUBPOENA issued out of the District Court of the United States, you are re-

quired to be and appear before the said Court at ------------~~!!~g~!!_l~~l .. LAJ.~.!?~~------------------------------------------

at .2.~~------ o'clock ---~-- m., on the _______ ):~~~------------ day of ________________ M~~~h ______________________________ , 19 ___ 1$5 __ 

then and there to testify on behalf of the --------~~~~~~~-!.-!. ________________________________________________________ in the case of 

Hosea Williams, et al Honorable George c. Wallace, et al 
-----------------------------·--------------------------------------------------- vs. ---------------------------------------------------------------------------------

and not to depart without leave. If you fail to obey such subpoena, you may be fined and imprisoned, 

as the Court may direct. 

U. S. GOVERNMENT PRINTING OFFICE 16-45832-2 

3-10-65 (11:15AM) 

Form No. USM-52 (Ed. 5-7-58) 

GEORGE M. STUART 
-----------------------------------;;---------------------.----irs.--ii~;-;ft;;z~---

By 

SUBPOENA TICKET 

Jli~trict ctourt of tbt Wnittb ~tatt~ 
___________ $_QJI'J'~J~L_________________ DISTRICT OF ______________ A_~~~~-----------------

Tom Lankford To ________________ -----------__ --------_______ -------_____ ------------------. ________________ _ 

BY VIRTUE OF A SUBPOENA issued out of the District Court of the United States, you are re

quired to be and appear before the said Court at --------~~~~~~~::!1".:! __ ~~!?-~------------------·----------------------------

at _;?_:_QQ ______ o'clock ----~-- m., on the ________ ll~h ____________ day of ------------~~~!! __________________________________ , 19 ... ~2.-

then and there to testify on behalf of the ____________ f:l~in:l:!i...f..:f.. ____________________________________________________ in the case of 

Hosea Williams, et al Honorable Geor""e c. Wallace et al --------------------------------------------------------------------------------- vs. -------------------------------!2-_______________________ Jt _____________________ _ 

and not to depart without leave. If you fail to obey such subpoena, you may be fiRed and imprisoned, 

as the Court may direct. 

__________ Q~Q!\_g,~--~-~---~-~¥_~~~~-----------------------------------
u. S. Marshal. 

U. S. GOVERNMENT PRINTING OFFICE 16-45832-2 

3-10-65 (11:15AM) 



CIVIL S1J:RPOENA TO PRODUCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-ll'l') 

lltuit.e-b e;tates ilistritt Qtnurt 
FOB THE 

CIVIL ACTION FILE No. _?._l_~l::1J" 

HOSEA WILLIAMS, ET AL., 
Plaintiffs, 

vs. 
HONORABLE GEORGE C. WALLACE, ET AL o 

Defendants. 

To 
Colh. Al Lingo 
Director of Public Safety 
State of Alabama 
Montgomery, Alabama 

No. 

·0 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at US Post Office & Courthouse in the city of Montgomery 
the 11th day of March 19 65 at 9:00 
testify on behalf of the United States of lmerica 

o'clock 
on 

A. M. to 

in the above entitled action and bring with you the items described in attachment Ao 

------------------------------------· 19 _______ , 

Frank M. Dunbaugh 
Attorney for 

302 Post Office ]Uilding 
Address 

Montgomery, Alabama 
RETURN ON SERVICE 

Received this subpoena at Mon[3gomery' on 
and on 3/13165, fhoo J\.M at Room 224, P. o. Bldg., Montgomery, I 

served it on the within named Col. 
by delivering a copy to h imand ~~hXZXI!hecf=:fu:~aJ~:Jt~Sill:~>ilu~~-e 
a~-:Uw.' 

Dated: 

_____ )1§!'.! ... ~--------------· 19_§5 __ _ 
Service Fees 

Travel ----------------$ 
Services ---------------- 2 o 00 

Total ---------------$ 

Subscribed and sworn to before me, a this 

day of , 19 

' Fees and mileage need not be tendered to the witness upon service of a subpoena Issued 1n behalf of the United states or an omeer or 
agency thereof. 28 USC 1825. 

NOTE.-Aftidavit required only If service Is made by a person other than a. United States Marshal or bls deputy. 



ATTACHMENT A 

1. All state trooper radio logs for February 10 and 18 

1965 and March 6 through 9v 1965. 

2. All state trooper Daily Assignment Rosters for 

February 18, 1965 and March ? and 9~ 1965. 

3. All reports, memoranda, statements, correspondence, 

photographs, and other documents relating to the Negro demonstrations 

in Marion, Alabama on February 18, 1965 and in Selma, Alabama on 

February 10~ 1965 and March ? and 9~ 1965. 

4. All arrest reports and booking sheets relating to the 

Negro demonstrations in Marion, Alabama on February 18, 1965 and in 

Selma, Alabama on February 10, 1965 and March ? and 9~ 1965. 

5. All investigative reports relating to the Negro 

demonstrations in Marion 9 Alabama, on February 18, 1965 and in 

Selma, Alabama, on February 10, 1965 and March ? and 9, 1965. 



Form No. USM-1>2 (Ed. 5-7-58) SUBPOENA TICKET 

of tbt Ulntttb ~tatt~ 

BY VIRTUE OF A SUBPOENA issued out of the District Court of the United States, you are re-

quired to be and appear before the said Court at ____ Jl., ____ :?._ ___ Q_QJ!~.:I!cb:Q_ld~~-'---11Q!l:.~&~~~J~Y..'---!l~J~~~~-

at ____ 9._;j)_Q __ o'clock ____ _A_ m., on the ________ ll_tb_ __________ day of ________________ Ma.r_clL __________________________ , 19 ___ 65. 

then and there to testify on behalf of the _________ E~a.int.i.ff ____________________________________________________ in the case of 

HQSEA __ .WILLIAMS_, ___ e_t __ al ______________________________ vs. _____ H.O_N_._ __ .G:EORGE. __ c_._ __ W.ALLA.GE., ___ _at ___ aJ.. ____ _ 

and not to depart without leave. If you fail to obey such subpoena, you may be fined and imprisoned, 

as the Court may direct. 

U. S. GOVERHMENT PRINTJN:G OFFICE 16--4.5832-2 

3-10-65 (ll:OOAM) 

GEORGE M. STUART 
------------------------------------------;--------------~,---u:-;s_--j(j~;~Yt~z~---

GPO 816573 



HOSEA WILLIAMS, JOHN LEWIS a:1 d AMELIA 
BOYNTON, on behalf of themselves and others 
similarly situated. Plaintiffs, .. vs. 

HONORABLE GEORGE C. WALLACE, as GOVERNOR OF 
THE STATE OF ALABAMA, et al., Defendants 

To 

JOHN LYNCH 
United Press International Offiees 
Selma or Montgomery 
Alabama 

D. C. Form No. 48 (Bev. Z-11'7> 

CIVIL ACTION FILE No. ..2l.8JL 

No. 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at New Post Office Building in the city of Montgomery, .A.labama on 
the Eleventhday of March 19 65 at 9:C,O o'clock A. M. to 
testify on behalf of Defendants 

in the above entitled action and bring with you copies of all statements or press 
releases made by Dr. Martin Luther King or John Lewis subsequent to 
2:30 p.m. on March 9, 1965, in regard to the proposed march from 
Selma, Alabama, to Montgomery, .Alabama. 

----Ha.r.eh .. ~o ........... , 19.6$. .. . 

OOO.D.WDT .. .& ... SJU.TH.,. .. .A.T!OOENEYS 
Attorney tor 

32S ... Bal~--Building.,. .. .Mont.gomery, Ala • 
Address 

------------~.! ... ~.!. __ J).g_tf~_QD, _____________________________ , 
i Clerk. 

.l2.'2 l ·t;b.7t.:·· ' By ~ _I ~1 "~A,,, ~ ~.A "'''~""' ······· - -- -----~----- -- ·- .J.r(p~tiJ-(iii;k.""' 

RETURN ON SERVICE 

Received this subpoena at on 
and on at 

served it on the within named 
by delivering a copy to h and tendering to h the fee for one day's attendance and the mileage 
allowed by law.1 RETURNED UNEXECUTBD - ·:cOULD NOT LOCATE 

Dated: 3-15-65 

.................................... , 19 ....... . 
Service Fees 

Travel ................ $ 
Services ----------------

Total ----------·----$ 

Subscribed and sworn to before me, a 

day of , 19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an oftlcer or 
agency thereof. 28 USC 1825. 

NOTE.-.Aflida.vit required only If service Is made by a person other than a United States Marshal or his deputy. 



"'""'"-v,, o:r 
pernon wh~lfiJhQ61§3~~A\~~DuCE DOCUMENT OR OBJECT D. C. Form No. 48 {Rev. 2-57) 

not le~?:s than 18 years o, 

"'uit~i't ~tat:es 1Bistrid Qtnurt 
pet'SO!l 

FOR THE 

CIVIL. ACTION FILE No. 

V8. No. 

To 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

District of 
in the city of 

19 65 

in the above entitled action and bring with you 

• 
/"1 ' 

BY----~';f.~:_ZJ) • ..I 

on 
o'clock M,to 

RETURN ON SERVICE 

Received this subpoena at 
and on 

served it on the within named 
by delivering a copy to h and tendering to h 
allowed ;b~ law: 

;/if 

Dated: 
__________ , ___________ , _____________ , 19 _______ _ 
Service Fees 

Travel 
Services 

Total 

---------------$ 

---------------$ 

Subscribed and sworn to before me, a 

day of '19 

on 
at 

the fee for one day's attendance and the mileage 

------------------------":"----------·-.. --............ -.... --:-------------------........ , 
BY------------------------------------------,---.--~-~-------------------· 

·.·r :' :· 
j' ) o<" '•~ 

this 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued ln behalf of the United States or an oflicer or 
agency thereof. 28 USC 1825. 

NOTE.-A11idavit required only If service Is made by a person other than a United States Marshal or his depnty. 



FOR THE 

HOSEA WILLIAMS, JOHN LEWIS and AMELIA BOYNTON, 
on behalf of themselves and others similarly 
situated, Plaintiffs 

V8. 

HONORABLE GEORGE C. WALLACE,, as GOVERNOR OF 
THE STATE OF ALABAMA, et al., Defendants 

To 

REX THOMAS 
Associated Press Offices 
Selma or Montgomery 
Ala bam.a 

D. C. Form No. 48 (Rev. 2-117) 

CIVIL ACTION FILE No. __ g_l.fJ..J... 

C; 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Riddle District of Alabama 
at New Post Office Building in the city of Montgomery, Ala ban a on 
the Eleventh day of March 1965 at 9:00 o'clock A. M. to 
testify on behalf of Defe ndEn ts 

in the above entitled action and bring with youcopies of all statements or press 
releases made by Dr. Martin Luther King or John Lewis subsequent to 
2:30 p.m.. on Mareh 9, 1965, in regard to the proposed m.arch from. 
Selma, Alabama, to Montgomery, Alabama 

_______ Mar.eh .. lO _______ , 19..9.5. .. 

&O.ODWY.N ... & ... SMITR., ... AXI'.O.RNEYS 
Attorney for 

3.25 .. .B.tll ... '5.u1l.d.1~ ... M..9..n..1!gomery, Ala. 
Addre88 

RETURN ON SERVICE 

Received this subpoena at !1ontgomery, Ala. on March 10, 1965 
and on March 10, 1965 at Federal Building, Montgomry, Ala. 

served it on the within named Rex Thomas At 81h5AM 
by delivering a copy to him and tendering to him the fee for one day's attendance and the mileage 
allowed by law.(Attorneys Check inthe a,mount of $4.00) 

Dated: 

--------~§!,!'.9.h.JQ.J _________ , 1995. ___ _ 
Service Fees 

Travel ----------------$ 
Services --------------- 2. 00 

Total ---------------$ 2 • 00 

Subscribed and sworn to before me, a this 

day of '19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an omcer or 
agency thereof. 28 USC 1825. 

NOTE.-A1lidavit required only If service Is made by a person other than a United States Ma.rsha.I or his deputy. 



CIVIl.. SUBPOENA D. C. Fonn No.1 (Rev. 1-lll) 

lltnit.tb ~tat.ts ilistritt cttnurl 
FOR THE 

CIVIL ACTION FILE NO. 

1)8. 

To 

MMANDED to appear in the United ~ta~es District Court for the 
District of ~w-~ , 

in the city of M ~, , 
, 196>- , at /-> ~ P l'ciock /( M. to testify on 

r 

---------·-----·-···--------··--·-·--·---··-----------··----· 
Cwrk. 

By __ .-..... 
Deputy Clerk. 

RETURN ON SERVICE 

Received this subpoena at Montgomery, Ala. 
and on Ma.rch 11, 1965 at Federal Buildin:·;, 

on March 11, 1965 
Nontgomcory, Ala. 

I served it on the within named George Stover a.t 11: 30AM 
by delivering a copy to him ~iocaxz.xzxz:tdmcf~micn~::a:llleXcia;¢xzatt:o~a.xd~ 
miieqoc!a.iiD:w.l!Ji~lmid: 

Service Fees 
Travel 
Services 

Total 

-··------------------$ 

··-· -----------------$ 

Subscribed and sworn to before me, a 

day of ' 19 

2.00 

this 

Note:-Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPJ-LK-2-2.&-64.-1,500 PadJ!.-.1118!! 



D. C. Form No. 48 (Rev. 2-57) 

Jlnit:eb e;tut:es ilistriri Qtnurt 
FOR THE 

HOSEA WILLIAMS, et al., Plaintiffs, 

V8. 

HON. GEORGE C. WALLACE, et al., 
Defendants. 

To Mr. William (Bill) Jones 
Governor's Press Secretary 
State Capitol Building 
Montgomery, Alabama 

:,i:::-; 
--i.~n 

~~: ::J 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at the U. S. Courthouse in the city of Montgomery on 
the 11th day of March, 1965, at 9:00 o'clock A.M. to 
testify on behalf of the plaintiffs 

in the above entitled action and bring with you any proclamations, orders~ press 
statements or releases, or any other documents or statements issued 
by Governor George C. Wallace since February 1, 1965, relating to 
any march or marches, demonstrations or other form of voter registra
tion activity in Selma or Dallas County, Marion or Perry County, or . 
City of Montgomery or Montgomery County, Alabama or from any of those 
places to any other place. 

RETURN ON SERVICE 

Received this subpoena at Montgomery, Ala • on March 9, 1965 
and on March 10, 1965 at Capitol Building, MontgomPry, Ala. 

served it on the within named Mr. William (Bill) Jones 3011M 
by delivering a copy to him and tendering to him the fee for one day's attendance ~.tb~ge 
allowed by law.' (Attorney's check in the a.mount of $h.OO) 

Dated: ~-;-~~s~~t·.~·-""_.,,......,._, . ..,.7'""'··;"'-···-·-··------------· 
/ -.1 2 

&=~hF;::--19.65., 19._______ BY'fi'---L-~z 

Travel ----------------$ • 24 "' 
Services ---------------- 2.00 

Total -----------·---$ 

Subscribed and sworn to before me, a this 

day of ' 19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an ofll.oor or 
agency thereof. 28 USC 1825. 

NOTE.-Aflidavit required only If service Is made by a person other than a United States Marshal or his deputy. 



Form. No. USM 289 
lilll!tion 4-22-55 

RETURN ON SERVICE OF WRIT 
USA vs. "\ATallace C.A-2181-N 

F-6023 

I hereby certify and return that I served the annexed ______ Q!.'~-~!: _____________________________________ _ 
(Writ) 

on the therein-named ---~~~-~---~-~-~--f.~~~!.---~~~~!?~.?-~--~f---~~!:~-~--~:!'_e:~-~1 ___ §_~-~~~--g_f.__~l-_abama 
(Individual, company, corporation, etc.) 

by handing to and leaving a true and correct copy thereof with __ _Go_!~ ___ A;!. ___ ~~!}_g<;> ___________________ _ 

(Individual or agent of company, corPOration, etc.) 

personally at __________ !:I?.:Eb_~~;y __ .Q~R~!'j;JA~~!i __ _!:'l_~tl9:1DK _____________________________________________________________________ _ 
(Address-Street number, apartment number, 

rural route, etc.) 

at -----------------------------~~~~_g_?._~~~.!7._L_~~~~!------------------------------------------------------------- in the said District 
(City) (State) 

at ---~:lQ. ____ /./r£.Lp. m., on the ______ ;!._Q_~~--------- day of ____________ l'I~~.r.Q.h _____________ , 19 .. 95. .. 

Marshal's fees _____ }.~Q2 _____________ _ 

Mileage ----------------·:r:-~~-----------------------
U.S. GOVERNMENT PRINTING 



11 

:Form. No. US:M 289 
Edition 4-2a-55 

RETURN ON SERVICE OF WRIT 
·vs. 

'llnittb ~tatts of amtrita, l 
ss: 

__M:isid.l~------- DISTRICT OF ---~~~!?-~~~·------------

(Writ) 

by handing to and leaving a true and correct copy thereof with ___ H~!!.!_Q?.,2!:g~ ___ g__. ___ ~i?.."!."!.~~~-

(Individual or agent of company, corporation, etc.) 

personally at _____ :'"]~_p_~~~1_}~~~~19~-~g __________________________________________________________________________________________________ _ 
(Address--Street number, apartment number, 

rural route, etc.) 

at -------------------------~-?_1?:!_~~~-~!..~?---~~-~!'---------------------------------------------------------------- in the said District 
(City) (State) 

at --~~!_l~_? ____ a. m.-{/ lr/.( on the -----~~-~-~---------- day of ____________ M~:_:!: _____________ , 19.~~---

Marshal's fees _______ _} __ ":.9_? ____________ _ Marshal. 

Mileage ------------- _ 
Deputy. 



D. C. Form No. 48 (Rev. ll-li7) 

ltuit:elt ~tutes ilistriri C!tnurt 
FOR THE 

CIVIL ACTION FILE No. ..fJ.a.l:-N 

HOSEA WILLIAMS, et al., PBintiffs, 

vs. 
HON. GEORGE C. WALLACE, et al., 

Defendants. 

To Mr . Al Lingo 
Public Safety Director 
State of Alabama 
State Capitol Building 
Montgomery, Alabama 

No. 

\.0 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at the U. S. Courthouse in the city of Montgomery 
the 11th day of March, 19 65 at 9:00 
testify on behalf of the plaintiffs 

o'clock 
on 

A. M. to 

in the above entitled action and bring with you any orders received by you from 
Gov. George C. Wallace, or anyone acting on his behalf, since 
February 1, 1965, relating to any march or marches, or any other form 
of demonstrations to occur or occurring in Selma or Dallas County, 
Marion or Perry County, or City of Montgomery or Montgomery County, 
Alabama or from any of those places to any other place. 

RETURN ON SERVICE 

Received this subpoena at Selma, Alabama on March Yth, 196.5 
and on March 9th, 1965 at County CourtholllSe, Selma, Alabama 

served it on the within named Jlilr. Al Lingo 
by delivering a copy to him and tendering to him the fee for one day's attendance and the mileage 
allowed by law.> ~.~:~ by check) · 

Dated: 

-----------------------------------· 19 ______ _ 
Service Fees 

Travel ................ $ 
Services ········-----·-· 2. 00 

Total ---------------$ 2 • 00 

Subscribed and sworn to before me, a 

day of '19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an officer or 
agency thereof. 28 USC 1825. 

NOTE.-Aflidavit .required only if service Is made by a person other than a United States Marshal or his deputy. 



D. C. Form No. 1 (Rev. 1-51) 

FOR THE 

HOSEA WILLIAMS, et al, Plaintiffs, 

118. 

"'"':?'"{"~: 

CIVIL ACTION Fla~o. 
>;;, ;~\ 
(]C:l 

HON. GEORGE C. WALLACE, et al., Defendants. 

To Mrs. Addie Lily 
1513 Sylvan Street 
Selma, Alabama 

;:3 
if81-N 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at the U. S. Courthouse in the city of Montgomery , 
on the 11th day of March , 19 65, at 9 o'clock A. M. to testify on 
behalf of the plaintiffs 
in the above entitled action. 

March 9 

34 
Address 

RETURN ON SERVICE 

Received this subpoena at Selma, Alabama on March ~th, 1965 
and on March lOth, 1965 at 1513 Sylvan St., Selma, Alabama 

I served it on the within named Mrs. Addie Lily 
by delivering a copy to h er and tendering to h er the fee for one day's attendance and the 
mileage allowed by law.1($111~00 by check) 

Dated _____________________ , 19---· 

Service Fees 
Travel 
Services 

Total 

------$ 45.84 
2.00 ____ , ut.au 

Subscribed and sworn to before me, a 

day of ' 19 

this 

------- __________ , 
NOTE:-Aflidavit required only if service is made by a person other than a United States Mar11hal or his Deputy. 

J. Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 
States or an officer or agency tht~reof. 28 USC 1825. 

J.I'PI-LX-1-16-81-1,&00 Pade-8891 



D. C. Form No. 1 (Rev. t-51) 

cle-

':',',vl!tnittb':· ~tutes ilistritt Qtnurt 
''' ,,'" , :·':,.i'>·c>.'':t' FOR THE 

».IDDLE 

CIVIL ACTION FILE No. 2181- N 

HOSEA WILLIAMS, et al., Plaintiffs, 

118. 

RON. GEORGE C. WALLACE, et al., Defendants. 

To Ceola Miller 
Route 1, Box 13l 
Selma, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at the U. S. Courthouse in the city of Montgomery , 
on the 11th day of March , 19 65 , at 9 o'clock AM. to testify on 
behalf of the plaintiffs 
in the above entitled action. 

Attorney for cJI't·tH-' < rr-·-·--~ .. ,,, 

34 N. Perry St, Montgomery, Ala. 
Address 

RETURN ON SERVICE 

Received this subpoena at Selma, Alabama on March 9th, 1965 
and on March 9th, 1965 at Rt 1 Box 131, Selma, Alabama \Sardis) 

I served it on the within named Ceola Hiller 
by delivering a copy to h er and tendering to h er the fee for one day's attendance and the 
mileage allowed by law.1 ~CJiOO by checK) 

Dated ________________________ , 19----. 

Service Fees 
Travel 
Services 

Total 

---$ 
2.00 

------$ 2 .oo 

Subscribed and sworn to before me, a 

day of , 19 

NOTE:-Aflidavit required only if service is made by a person other than a United States MarRhal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

Statea or an odicer or agency thereof. 28 USC 1825. 

FPI-LX-1-16-61-1,1100 Pada-8891 



D. C. Form No. 1 (Rev. t-51) 

FOR THE 

CIVIL ACTION FILE NO. 2181-N 

HOSEA WILLLNMS, et al., Plaintiffs, 

., .. 
HON. GEORGE C. WALLACE, et al., Defendants. 

To Hon. Wilson Baker 
Director of Public Safety 
City of Selma 
City Hall 
Selma, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at the U. S. Courthouse in the city of Montgomery , 
on the 11th day of March, , 196 5 , at 9 o'clock A.M. to testify on 
behalf of the plaintiffs 
in the above entitled action. 

RETURN ON SERVICE 

Received this subpoena at Selma, Alabama on March 9th, 1965 
and on March 9th, 1965 at City Hall, Selma, Alabama 

I served it on the within named Hon. Wilson Baker 
by delivering a copy to him and tendering to h im the fee for one day's attendance and the 
mileage allowed by law.VI'$ (il.a;oo by check) 

Dated________________ _ ____ , 19---· 

Service Fees 
Travel $ 
Services 2. 00 

Total ------$ 2 .oo 

Subscribed and sworn to before me, a this 

day of , 19 

NOTE:-Affidavit required only if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon serviee of a subpoena issued in behalf of the United 

Statelll or an officer or agency thereof. 28 USC 1825. 

FPI-Llt-1-18-61-1,100 Pade-8891 



CIVIL SUBPOENA TO PRODUCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-1)7) 

Jlnitrb ~tntrs llistrid o.tnurt 
FOR THE 

HOSEA WILLIAMS, ET AL., 
Plaintiffs, 

V8. 

HONORAJ3LE GEORGE C. WALLACE, ET AL., 
Defendants. 

To 
Sister Michael Ann 
Administrator, Good Samaritan Hospital 
Selma, Alabama 

CIVIL ACTION FILE No. ~_l/11:::-H. 

) No. 

0 

::; ,. :::~-: .. 
g;iS] \0 
:?:: ~,:; 

YOU ARE HEREBY COMMANDED to appear in the United Stat8!•-:::.nistri~ Court for the 
Middle District of Alabama 

at US Post Office & Courthouse in the city of Montgomery on 
the 11th day of March 19 65 at 9:00 o'clock Ao M. to 
testify on behalf of United States of America 

in the above entitled action and bring with you the items described in attachment Ao 

-----------------------------------· 19 _______ , 

Frank M. Dun baugh 
Attorney tor 

502 Post Office Building 
Address 

Montgomery, Alabama 
RETURN ON SERVICE 

Received this subpoena at Selma, Alabama 
and on March lOth, 1965 at Good 

served it on the within named Sister Michael Ann 

on March lOth, 1965 
Samaritan Hospital, Selma, Alabama 

by delivering a copy to h er·diiX'ea:lml:qlttJvd!occJ!tiledm~~~dt.GoaiXfiJ~m•~=~ll'lCiati•• 
acJilx1111!&1i ~ 

Dated: 

------------------------------------· 19 _______ _ 
Service Fees 

Travel ----------------$ 
Services ---------------- 2. 00 

Total ---------------$ 2 • 00 

Subscribed and sworn to before me, a this 

day of • 19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued tn behalf of the United States or an oftlcer or 
agency thereof. 28 USC 1825. 

NOTE.-A1fldavit required only If service Is made by a person other than a United States Marshal or his deputy. 



ATTACJ:-IMENT A 

The hospital records which show the extent of the 
injury received and the treatment rendered to the following 
individuals: 

Ascoff, Emerson 

Anderson, Carolyn 

Baily, Theopholis 

Bennett, Freddie 

Brooks, Margaret Clay 

Brown, N. C. 

Boykin, Martha 

Boynton, Amelia Nrs. 

Carter, Jacqueline 

Carter, Laurence Jr. 

Davis, Stella Mrs. 

Fails, Raymond 

Fuller, Annie 

Hanison, Alice 

Harris, Barbara 

Howard, Jeanette 

Jackson, Viola 

James, Bertha Lee 

Johnson, Sam 

Jones, Oscar 

King, 1v1amie 

Langford, Robert 

Leakshore, Vashtie Nrs. 

Lewis, John 

Lundy, Elaine 

Lundy, Sylvester 

Mauldin, Evelyn Mrs. 

Minifee, Flossie 

Moore, Addie 

:t-1oore, Hosea 

Pickett, Joseph 

Pickett, Lula 

Pickett, Ruth 

Pritchell, Ruth 

Rankin, John 

Reese, Curist 

Russell, Annie 

Sanders, Arzula 

Shower, Thelma 

Smith, Veronica 

Snell, Amos 

Solomon, Lelia 

Suttle, John Henry 

Thornton, Jeanette 

Towns, Lena 

Ulma, Ernest 

White, Flossie 

Williams, Willie D. 



I 

CIVlL S-uBPOENA TO PRODUCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-57) 

l!nit.eb a;tntes llistrid <!tnuri 
FOR THE 

CIVIL ACTION FILE No. 2181-N 
HOSEA WILLIAMS, ET AL., 

Plaintiffs, 

HONORABLE GEORGE C. WArJ1.CE, ET AL., 
Defendants. 

To Mr. M. J. Anderson 
Administrator 
Burwell Infmrmary 
Selma, Alabama 

Pl 

0 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at US Post Office & Courthouse in the city of Montgomery 
the 11th day of March 19 6 5 at 9: 00 
testify on behalf of the United :t>States of America 

o'clock 
on 

A. M. to 

in the above entitled action and bring with you the items described in attachment A. 

-----------------------------------· 19 _______ . 
Frank M. Dunbaugh 

Attorney lor 
302 Post Office Building 

Address 
Montgomery, Alabama 

a- Dob~!H)a 

By::x2;~:=·-~=-·:···------;.~~~= 
RETURN ON SERVICE 

Received this subpoena at Selma, Alabama 
and on March lOth, 1965 

served it on the within named N.J. Anderson 

on March lOth, l9o5 
at Sues .Philpot St., Selma, A.ta barra 

by delivering a copy to him..lllllibf:lllll&bD•~ataxlCtlla:e:ldB~oa:Dimbl)lacal.i:IDIIIiaaJDEJaJobaoealliilmtltet 
~ 

Dated: 

-----------------------------------·· 19--------
Service Fees 

Travel ----------------$ 39.60 
Services ---------------- 2.00 

Total ---------------$ 41. 60 

Subscribed and sworn to before me, a 

day of ' 19 

this 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an oftlcer or 
agency thereof. 28 USC 1825. 

NOTE.-Afiidavit required only If service Is made by a. person other than a United States Marshal or his deputy. 



ATTACHMENT A 

The hospital records which show the extent of the injury 

received and the treatment rendered to the following individuals: 

Profit Barlow 

Pearlie Mae Curetor 

Shepard Day 

Essie Mae Griffin 

Lavernia Lee 

Annie Mae Lowe 

Delores Sanders 

Leon Waugh 



D. C. Form No. 48 (Bev. 2-57) 

,Juitrb i!'tat:es ilistriri Qtnurt 
FOR THE 

CIVIL ACTION FILE No. .2l8.1..,. N 
HOSEA WILLIAMS, et al., Plaintiffs, 

vs. 

HON. GEORGE C. WALLACE, et al., 
Defendants. 

To Mr. James G. Clark 
Sheriff of Dallas County 
Dallas County Courthouse 
Selma, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at the U. S. Courthouse in the city of Montgomery on 
the 11th day of March , 19 65, at 9:00 o'clock A. M. to 
testify on behalf of the plaintiffs 

in the above entitled action and bring with you copies of all orders received by 
you from Governor George C. Wallace or anyone acting on his behalf 
relating to demonstrations, marches, in connection with voter 
registration activities in Perry County, Alabama or Montgomery 
County, Alabama or any marches between those places since February 1~ 
1965. 

Received this subpoena at Selma, Alabama on March 9th, 1965 
and on March 9th, l:Jb5 at County Courthouse, Selma, Alabama 

served it on the within named James G. Clark 
by delivering a copy to h imand tendering to him the fee for one day's attendance and the mileage 
allowed by law! $ld' .. <OO by check) 

Dated: 

------------------------------------· 19--------
Service Fees 

Travel ----------------$ 
Services ---------------- 2.00 

Total ---------------$ 2 • 00 

Subscribed and sworn to before me, a 

day of '19 

''"\,'' (' :'' ,,, 
.. '., .. , ihis 

1 Fees and mileage need not be tendered to the witness upon eerviee of a subpoena issued in bebalf of the United States or an oftleer or 
agency thereof. 28 USC 1825. 

NOTE.-Affi.davit required only If service Is made by a person other thim a United States Marshal or his deputy. 



0 

CIVIL SUBPOENA TO PRODUCE DOCUMENT OR OBJECT D. C. Form No. 48 

To 

lltniteb !}fates ilistritf G.tnurt 
FOR THE 

KIDDLI 

HOSEA WILLIAMS, ET AL. , CIVIL ACTION FiLE No .. .?J§J::N. ___ _ 
Plaintiffs l 

UNITED STATES OF AMERICA 
Pl. aintiff-Interve nort No. vs. 

GEORGE C. WALLACE, ET AL., 
Defendants 

Col. Al. Lingo, Director of Public Safety 
State of Alabama, Montgomery, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at U.S. Post Office & Courthousm_ the city ofMontgomery, Alabama on 
the 11th day of March 19 65 at 9:00 o'clock A.M. to 
testify on behalf of the United States of America 

in the above entitled action and bring vvith you The items described in attachment A. 

Date ... M~.:f.~_h ___ J._Q ________ , 19 ___ q_;! ____ _ 

Frank M. Dunbaugh By _________ _ 
Attorney for United States 
P.O. Bldg., Montgomery, Ala. 
Room 302 RETURNONSERVICE 

Received this subpoena at Montgomery, Ala. on Mareh 10, 1965 
and on March 10, 196S atHighway Department Bldg.,Montgomery, Ala. 

served it on the within named Col. Al. Lingo at 2: 30PM 
by delivering a copy to him am:it--:q;:te:lllzxzxz:ih«:ne:x&.lrz~~tZEK~:Jitiendm:r.cBnmdc~z 
dm~:ta.:. 

Dated: 
______ )1§41'.9.h.J,Q_, ___________ , 19_§$ ____ _ 

Service Fees 
Travel --------------------$ 
Services 2.00 

Total --------------------$ 2.00 

Subscribed and sworn to before me, a 

day of ' 19 

NOTE.-Affidavit required only if service is made by a person other than a United States Marshal or his deputy. 

FPI-LK-5·15-4s-50M-6616-43 



ATTACHMENT A 

1. All state trooper radio logs for February 10 and 18 

1965 and March 6 through 9, 1965. 

2. All state trooper Daily Assignment Rosters for 

February 18, 1965 and March 7 and 9, 1965. 

3. All reports, memoranda, statements, correspondence, 

photographs, and other documents relating to the Negro demon

strations in Marion, Alabama on February 18, 1965 and in 

Selma, Alabama on February 10, 1965 and March 7 and 9, 1965. 

4. All arrest reports and booking sheets relating to the 

Negro demonstrations in Marion, Alabama on February 18, 1965 

and in Selma, Alabama on February 10, 1965 and March 7 and 

9, 1965. 

5. All investigative reports relating to the Negro 

demonstrations in Marion, Alabama on February 18, 1965 and 

in Selma, Alabama on February 10, 1965 and March 7 and 9, 

1965 .. 



UCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-5'7) 

FOR THE 

MIDDLE DISTRICT OF ALABAMA 

HOSEA WILLIAMS, ET AL. , Plaintiffs, CIVIL AcTION FILE No. --~1.~J:.-N 

UNITED STATES OF AMERICA, Plaintiff-Intervenor1 
vs. No. 

HONORABLE GEORGE C. WALLACE, etc., ET AL., 
Defendants J 

To 
ss 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

at 
the day of 
testify on behalf of 

District of 
in the city of 

19 

J.L 

in the above entitled action and bring with you 

I 

~a on 

o'clock M. to 

Dobson 

By:::~-~~~::~~~~:: 
RETURN ON SERVICE 

Received this subpoena. at on 
and onl'<Iarch at 

served it on the within named at 3,Bldg AFB,Alabama.,.. 
by delivering a copy to him and tendering to him the fee for one day's attendance m~~ 
2MloweU;~.' check in Brnount 

Dated: 

J1ar.c..h .. ll.,_ _______________ , 19 .. 65 .. 
Service Fees 

Tr 1 ~4F· . 2 $ ave .: .. .:: ... ~------
Services ----------------

Total ---------------$ 

Subscribed and sworn to before me, a this 

day of '19 

., Fees and mileage need not be tendered to the witness upon service of a subpoena issued 1n behalf of the UDited State. or an ofticer or 
agency thereof, 28 USC 1825. 

NOTE.-Aflidavit required only If service Is made by a person other than a United States Marshal or his deputy. 



D. C. Form No.1 (Rev. 1-51) 

•tates Bistritt <ttnurt 
FOR THE 

BIDDLI 

CIVIL. ACTION Fli:e:,"i4o. 

HOSF.Jl WILLIAMS, JOHN LEWIS and AMELIA BOYNTON, 
on behalf of themselves and others similarly 
situated, Plat ntiffs vs. 

HONORABLE GEORGE C. WALLACE, as GOVERNOR OF THE 
STATE OF ALABAMA, et al., Defendants 

To 

MR. JACK JOHNSON, DEPUTY UNITED STATES 
New Post Office Building 
Montgomery, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama , 

at New Post Office Building in the city ofMontgomery, Alabama , 
on the Eleventh day ofMarch , 19 65, at 9:00 o'clock A.M. to testify on 
behalf of Defendants 
in the above entitled action. 

March 10 . , 19~ 
__ GQJlDflYN._&_ SMITH, ATTORNEYS 

Attornev for 

__ J_g_2 __ _!3eLl:_J?~.!.h~~n_gL_!.fo_!!.E_gomery, Ala. 
Address 

RETURN ON SERVICE 

Received this subpoena at Montgomery, Alabama on March 10, 1965 
and on March 10, 1965 at 3:30 P.M. 

IserveditonthewithinnamedJack Johnson at U.S. Marshal's Office, Montgomery, Ala. 
by delivering a copy to him u.ehtet'lti~to:ilzxzxz~~--tt~ilftii~zm2tUx 
~ 

Dated --~-E£h.J.Q ________________ , 19-~-· 

Service Fees 
Travel 
Services 

Total 

__________ ,, ______ , ___ $ 

-----------------·-···· 2. 00 
_____ , _____________ $, 2. 00 

Subscribed and sworn to before me, a 

day of ' 19 

this 

Note:-Affidavit requir~ only if service i~ made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an otlieer or agency thereof. 28 USC 1825. 

FPI-LK-Il-24-64.-1,600 Padfl-.-11182 



D. C. Form No. 1 (Rev. 1-51) 
================================ 

•tat~s illistritt <t!nurt 
FOR THE 

CIVIL ACTION FILE No. 
v _:: ":~: 2l:8l 

;.:;~:: 

HOSEA WILLIAMS, JOHN LEWIS and AMELIA BOYNTON, 
on behalf of themselves and others similarly 
situated, Plaintiffs vs. 

HONORABLE GEORGE C. WALLACE, as GOVERNOR OF THE 
STATE OF ALABAMA, et al., Defendants 

To 

MR. ARTHUR WORTHY, DEUPTY UNITED STATES 
New Post Office Building 
Montgomery, Alabama 

"-'i 

;~;" ~""< 
r~·, _, . .J 

);:~ ·~~ .. 

~SHAtit 

l 'l 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at New Post Office Building in the city of Montgomery, Ala ban a , 
on the Eleventh day of March , 196.5 , at 9:00 o'clock .A.. M. to testify on 
behalf of Defendants 
in the above entitled action. 

March 10 , 19.....6$-• 
.G:O.O.DWYlL.& SMITH, A~..RNEYS 

Attorney for 

_3_~2_J~-~J_l_~_'!!~-~-g_i.:!!:&.L.1Lon tgo~~~tery, Ala<> 
A.ddre.t~s 

RETURN ON SERVICE 

ByQ 

Received this subpoena at on 
and on ,1965 

I served it on the within named \tlorthy 1 s ,T•iontgomery ,Ala 
by delivering a copy to hi:m. ud;:teati~xzxzx~~~~~~:xmdiiike 
mi~~ 

Service Fees 
Travel 
Services 

Total 

Subscribed and sworn to before me, a 

day of ' 19 

this 

Note:-Affidavit requir~ onl:y if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an omcer or agenc:y thereof. 28 USC 1825. 

FPI-LK-2-24-64--1,600 P~182 



CIVIL SUBPOENA D. C. Form No. 1 (Rev. 1-61) 

ltuiftb ~tatrs 1!listrirt <!tnurt 
FOR THE 

CIVIL ACTION FIJ::!"'.J;O. 2l::B, 1-N 

HOSEA WILLIAMS, JOHN LEWIS and AMELIA BOYNTON, on 
behalf of themselves and others similarly situated, 
Plaintiffs, v~ 

HONORABLE GEORGE C. WALLACE, as GOVERNOR OF THE 
STATE OF ALABAMA, et al., Defendants 

To 
DR. MARTIN LUTHER KING 
Selma or Montgomery 
Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at Post Office Building in the city of Montgomery, Alabma, , 
on the Eleventh day of March , 1965 , at 9:00 o'clock A.M. to testify on 
behalf of Defendants 
in the above entitled action. 

_Ma.r.ch ___ LQ __________________ , 19 __ 6.5__. 

_GOQD.W:YN ___ & __ SMI-Tli.,. .. .A':.CT.ORNEYS 
Attorney fot· 

_____ .. ____ ..,. __ .,. ________ ,.. _______________________________________ , 
Clerk. 

--~-~-~---~~-l_1 ___ ~_1J1l.<1i.J.1&~---~-QJ11i;ome ry, Ala. 
Add1·ess 

RETURN ON SERVICE 

Received this subpoena at Montgomery, Alabama on March 10, 1965 
and on 3/10/65 at 4:30 PM at Selma, Ala. (Near Brown i.Jhapel lih:imch) 

I served it on the within named Dr. Martin Luther King 
by delivering a copy to h i:m and tendering to him the fee for one day's attendance,KJX([UIXX 
~!~ by Attorney's check in the amount of $ i~.oo. 

Dated _____ Marc.lLl_Q _______________________ , 19_6;2 ___ . 

Service Fees 
Travel 
Services 

Total 

___ lQQ _ _mL __ $ 12 .oo 

-------------------- ;j • 00 
-------------------$ 1.9. 00 

Subscribed and sworn to before me, a 

day of ' 19 

this 

Note:--Afiidavit requiredonly if service is made by a person other than a United States Marshal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States or an officer or agency thereof. 28 USC 1825. 

FPI-LK-2-24.64--1,500 Pac!S:----3182 



/ 3; 

D. C. Form No. 48 (Rev. 2-57) 

"" !':<'.(!; 

~:1Jtnit~b ~tales iliBtrirl Qtnurt 
FOR THE 

2181-N 
CIVIL ACTION FILE No. . ........... . 

HOSEA WILLIAMS, et al., Plaintiffs, 

vs. 

RON. GEORGE C. WALLACE, et al., 
Defendants. 

To Mr. Leon Daniel, News Reporter 
Birmingham Post Herald 
2200 Fourth Avenue North 
Birmingham, Alabama 

t.• '/,~ 

) No. 

5 

::£ 
~ $; 

YOU ARE HEREBY COMMANDED to appear in the United States Distib'f Cog fortlhe 
Middle District of Alabama z .,. . 

at the U. S. Courthouse in the city of Montgomery, ~i~ .»-. 00 on 
the 11th day of March, 19 65, at 9 o'~~ :t:A. M~·.to 
testify on behalf of the plaintiffs ;i"' _... 

r ... 
in the above entitled action and bring with you all copies of news relel'"ses ~ 

articles, or notes from which any such were prepared, relating 
to any marches or demonstrations in, to or from Perry County, 
Dallas County, or Montgomery County, Alabama since February 1, 
1965. 

March 9 65 ------------------------------------· 19 _______ , 

~~_;£~{~~!J~:rr::-
3.~ ___ N ...... P.err.}l ... S.t .•. ., ... M&rf.g.omery, Ala . 

Address 
-------------·-) 
ty Clerk. 

RETURN ON SERVICE 

Received this subpoena at Birmingham, Ala~ on March lOt 1965 
and on March 10, 1965 at Birmingham, Returned unexecuted. 

served it on the within named is now employed by UPI, Mobile, Ala., Not in Northern Distr. 
by delivering a copy to h and tendering to h the fee for one day's attendance and the mileage 
alloweQ by law.1 

forwarding fee 

Dated: 

------------------------------------· 19 _______ _ 
Service Fees 

Travel ----------------$ 
Services ---------------

Total ---------------$ 1. 00 

Subscribed and sworn to before me, a 

day of '19 

Daniel Moon, Chief Deputy 

this 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United states or an oflleer or 
agency thereof. 28 USC 1825. 

NOTE.-A1ftdavlt required only if service Is made by a person other than a United States Marshal or his deputy. 



D. C. Form No. 1 (Rev. 1·51) 

FOR THE 

CIVIL ACTION FILE NO. 2181-N 

HOSEA WILLIAMS, et al., Plaintiffs, 

RON. GEORGE C. WALLACE, et al., Defendants. 

To Mr. Curtis Reese 
904 Church Street 
Selma, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle· District of Alabama 

at the U. S. Courthouse in the city of Montgomery , 
on the 11th day of March' , 19 65 , at 9 o'clock A.M. to testify on 
behalf of the plaintiffs 
in the above entitled action. 

Address 

/~-·--"""".,_-~,.~."'"'".,~~,. 

J ,.,..-"' ~ 

--=-!......::.:_:__.::..;=.;=-..L--=~~""'ti6=h'-=t=g ornery, Ala . BY--~~'-· 

RETURN ON SERVICE 

Received this subpoena at on 
and on at 

I served it on the within named 
by delivering a copy to h and tendering to h the fee for one day's attendance and the 
mileage allowed by law.1 

~~ Returned not executed 3-10-65. 
Dated ________________________ , 19------. 

Service Fees 
Travel 
Services 

Total -------$ 

Subscribed and sworn to before me, a 

day of ' 19 

this 

___ , 

NOT'E:-Affidavit required only if serviee is made by a person other than a United States MarRhal or his Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

States ur an uJiieer or agency thereof. 28 USC 1825. 

FPI-L:rt-1-16-81-1.1100 Pade-8891 



D. C. Fol'11l No. t (Rev. t-51) 

CIVIL ACTION FILE NO. 

al. ~ 

To 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
District of 

in the city of 'Montgome:t"Y , 
, 19 6 5 , at 9 o'clock A.M. to testify on 

at the U. . Courtheusa 
on the day of 
behalf of plaintiffs 
in the above entitled action. 

RETURN ON SERVICE 

Received this subpoena at 
and on at 

I served it on the within named 
by delivering a copy to h and tendering to h 
mileage allowed by law.1 

Dated ____________________ , 19------. 

Service Fees 
Travel 
Services 

Total 

·--·$ 

__ , 
Subscribed and sworn to before me, a 

day of , 19 

on 

the fee for one day's attendance and the 

--:----.. --~-------.... -----------.. 
By--------------------------------· 

this 

·-------~' 

NOTE:-Aflidavit l"equil"ed only if seJ'Viee is made 'by a pel"son otbel" than a United States Mal"shal Ol" bis Deputy. 
1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 

State~~ o.r an officer o.r agency thereof. 28 USC 1825. 

FPI-LK-1-16-61-1.500 Pade-8891 



( d 

D. C. Form No. 48 (Rev. 2-57) 

FOR THE 

CIVIL. ACTION FIL.E No. ~J.JH::J'l" 

HOSEA WILLIAMS, et al., Plaintiffs, 

vs. 
RON. GEORGE C. WALLACE, et al., 

Defendants. 

To Mr. Tom Lankford 
Staff Writer 
Birmingham News 
Birmingham News Building 
Birmingham, Alabama 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 

Middle District of Alabama 
at the U. S. Courthouse in the city of Montgomery 
the 11th day of March, 19 65, at 9:00 
testify on behalf of the plaintiffs 

o'clock 
on 

A. M. to 

in the above entitled action and bring with you copies of all articles, films, 
press statements, news releases or pictures written or taken by 
you in connection with any demonstrations or marches in Dallas 
County, Perry County or Montgomery County, Alabama since February 1, 
1965. 

--~- ,. 
.Z' 

RETURN ON SERVICE 

Received this subpoena at Birmingham~ Ala. on March 10, 1965 
and onMarch 10~ 1965 at the Birmingham News Bldg., Birmingham, Ala. 

served it on the within named by handing a copy to John Is bel, Editor, together with tender 
by delivering a copy to h and tenderin~ to h the fee for one day's attendance and the mileage 
allowed by law.' The Editor advised that Served at 9:55 a.m. 

Dated: 

both these men would 
be present on 3-11-65~ 
As Representatives of 

--~--------------------------------, 
l!f.~~:.r" 

Service Fees 
Travel ··-·-···--------$ 

2.00 Services --------·------· 

Total --------·-·····$ 3. 00 

Subscribed and sworn to before me, a 

day of '19 

... R.QXy~r-~ --~-~J--~~r:rnP.--~~~-l}!.?_.~§.fu}L 
By .. ~(:.~~~:J::J.~I!:;~~l;~-~~~--~;~ --~£::?:~:'::~~::: .......... . 

l)l;lniel Mn<ilre', ief Deputy 

' Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an omcer or 
agency thereof. 28 USC 1825. 

NOTE.-Afiidavit required only If service Is made by a person other than a United States Marshal or his deputy. 



V' l.• cdWD£;tSU$P~N:A: • TO, MOOUCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-1>7) 

FOR THE 

HOSEA WILLIAMS,et al., Plaintiffs, 

vs. 

HON. GEORGE C. WALLACE, et al., 
Defendants. 

To Mr. James Martin 
Staff Writer 
Birmingham News 
Birmingham News Building 
Birmingham, Alabama 

2181-N 
CIVIL ACTION FILE No. 

YOU ARE HEREBY COMMANDED to appeax in the United States District Court for the 

Middie District of Alabama 
at the United States Courthouse!n the. city of Montgomery on 
the 11th day of March, 1965, at 9:00 o'clock A. M. to 
testify on behalf of the plaintiffs 

in the above entitled action and bring with you copies of all articles~ films~ 
press statements, news releases, or pictures wr.itten or taken by 
you in connection with any demonstrations or marches in Dallas 
County, Perry County or Montgomery County, Alabama since Feb~ry 1, 
1965. 

By_sz_ 

Received this subpoena at li~• Ala.. . . . . . . on ·~.11t 1t65 
and on lat:cl\ lOt lt65 . at ttJ:te l~ka -..alfa,, Dil.Uns'bla, Ala. 

served it on the within named " kandl\aa a IOJJ to "* le'hel, UltoJt t ._tkat: wid~ *'*' 
by delivering a copy tq_h _@<} tende~. to h ·. the fee for one d .. ats attendance and the mileage 
allowed by law.' .,_ IICI.I'Ot: ~-- t•t le~cl at taSJ •·•• 

Hal··---~ . ._ , ... , • 3•11-ts. 
Dated: ., J. .. nHatatlWI •f 

------------------------------------· 1!f!~Jt .. By ____ _ 

Service Fees 
Trav;I ----------------$ 2 OO 
Semces ---------------- • 

Total ----------------$ J.et 

Subscribed and sworn to before me, a. 
I 

this 

day of '19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States or an omc~ or 
agency thereof. 28 USC 1825. 

NOTE.-Afftdavit required only If service Is made by a person other than a United States Marshal or bls depnty. 



DOCUMENT OR OBJECT D. C. Form No. 1 (Rev. t-51) 

FOR THE 

CIVIL ACTION FILE No. 2181-N 

HOSE.A WILLIAMS, et al., Plaintiffs, 

i1S. 

HON. GEORGE C. WALLACE, et al., Defendants. 

To Mr. Ron Gibson 
Birmingham News Staff Writer 
Birmingham News Building 
Birmingham, Alabama 

Ala, 
Address 

RETURN ON SERVICE 

Received this subpoena at Birmingham, Ala. on March 10, 1965 
and on March 10, 1965 at Birmingham News Bldg., Birmingham, Ala. 

I served it on the within named Ron Gibson, personally at 9:55 a.m. 
by delivering a copy to h ' and tendering to h im the fee for one day's attendance and the 
mileage allowed by law.t 

Dated _____ jiaJ;:ch _lQ._ _____ , 19 _ _§_2_, 

forwarding fee 
Service Fees 

Travel 
Services 

Total 

---$ 
2 .. 00 

---·--* 3.00 

Subscribed and sworn to before me, a 

day of , 19 

this 

--· 
NOTE:-Aflidavit required only if service is made by a person other than a United States Mar11hal or his Deputy. 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United 
States or an o.llicer or agency thereuf. 28 USC 1825. 

FPI-LK-1-18-111-l.liOO Pada-8891 

l 



CIVIL SUBPOENA TO PRODUCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-57) 

lluiteb t;tutes ilistrir.t Gtnurt 
FOB THE 

CIVIL ACTION FILE No. ?.l~J::::.:ti 
HOSEA WILLIAMS, ET AL., 

Plaintiffs , 

vs. 

HONORABLE GEORGE Co WALLACE, ET AL., 
Defendants. 

To Sheriff James G. Clark 
Dallas County Courthouse 
Selma, Alabama 

No. 

,----:·_1 

YOU ARE HEREBY COMMANDED to appear in the United Stateii $istricf Court for the 
~.·.> (-.l 

Middle District of Alabama ~-·,- -
at US Post Office & Courthouse in the city of Montgomery 
the 11th day of March 19 6.5 at 9:00 o'clock 
testify on behalf of the United States of America 

on 
A. M.to 

in the above entitled action and bring with you the i terns described in attachment A. 

-----------------------------------· 19 ... - .... 

--~E-~-~~--!~--~E-~~~E ____________________ _ 
Attorney for 

.. 2Q.? ... ~~-~-! ... 9.!::£t.c:.~ .. ;J?J.~~-·---------·---
Addre88 

Montgomery, Alabama 

------------------------·------------·-········--·-------------------·-·' 
(/ Cllerk. 

By ... ;;s:2:R. .dc~Deputy-o"l6;k. _ _, 

RETURN ON SERVICE 

Received this subpoena at Selma, Alabama on I"1arch lUth, 1965 
and on March lOth, 1965 at Sylvan St, Selma, Alabama 

served it on the within named Sheriff James G. Clark 
by delivering a copy to h imOIZlibdmtDi!JIJXIIXlooodllbec:DI:diii!IX:!DDeaillQI:Ecldl:lleJIJilbrJ!I:DD&Itld!:±maoa:meq~ 
~ 

Dated: 

~----------·------------------------, 19 ....... . 
Service Fees 

Travel ----------------$ 
Services -------·----·-· 2.00 

Total ·--------------$ 2 • 00 

Subscribed and sworn to before me, a 

day of t 19 

l Fees and mileage need not be tendered to the witness upon servlee of a subpoena issued in behalf of the United states or an ofliee:r or 
agency thereof. 28 USC 1825. 

NOTE.-Afiidavit required only If service Is made by a. person other than a United States Marshal or his deputy. 



ATTACHMENT A 

1. All Dallas Count~ Sheriff's Department radio logs for 

Februar~ 10 and 18, 1965 and March 6 through 9, 1965. 

2. A list of Dallas Count~ Sheriff's Department personnel, 

including deputies and posse members. 

3o All Dallas Count~ SheriffUs Department assignment rosters 

for February 10, 1965 and March 7 and 9, l965o 

4. A list of the Dallas Count~ Sheriff's Department deputies 

and :posse members who were on horseback during the Negro demonstration 

on March?, 1965. 

5. All reports~ memoranda, correspondence, :photographs 

and other documents relating to the Negro demonstrations in Marion, 

Ala~a on Februar~ 18, 1965 and in Selma, Alabama on Februar~ 10, 

1965 and March 7 and 9, 1965. 

6. All arrest reports and booking sheets relating to the 

Negro demonstrations in Selma, Alabama on Februar~ 10, 1965 and 

March 7 and 9, l965o 



CIVIL SUBPOENA TO PRODUCE DOCUMENT OR OBJECT D. C. Form No. 48 (Rev. 2-6'7) 

1ltuit:eb e;tat.es ilistritt Qtnurt 
FOR THE 

CIVIL ACTION FILE No. -----·---·-·· 

HOSEA WILLIAMS, ET ALo HONORABLE GEORGE C. 
vs. WALLACE, ET AL. 

To J. Wilson Baker 
Director of Public Safety 
City of Selma 
Selma, Alabama 

No. 

0 

YOU ARE HEREBY COMMANDED to appear in the United States District Court for the 
Middle District of Alabama 

at u.s. Post Office ]1~ & Court- in the city of Montgomery 
the 11th day of MargRse Bldg. 19 65 at 9:00 o'clock 

on 
A. M. to 

testify on behalf of the United States of America 

in the above entitled action and bring with you the i terns described in attachment A. 

···················--···-······----·· 19 .. ·-·-·· 

... F.r.~nk __ ,M, ___ :Q:!JJl"Q~1lg_U .................. . 
Attorney tor 

... JQ.?. .. J~QJJ.t. •• Qf..f.:i..c.~ .. m.ilQ.ing ___ _ 
Address 

Rill 0* Dobson ·····--·····-·······-··················-····-·-·-···-····-··-·········t 
(-} / Clerk. 

By .. ,)slr.:z~;;ta~r------·-Dep;ty-me;"~-., 
Montgomery, Alabama 

RETURN ON SERVICE 

Received this subpoena at Selma, Alabama 
and on March l.Ot.h, 196.5 at 

served it on the within named J. Wilson Baker 

on March lOt.h, 196.5 
Sylvan St., Selma, Alabama 

by delivering a copy to himaarz:~t&Julamrgxkx:mcd~~oliatltRIIIIOdaj~:Bf:iotldaOCI=xla!tli:ldiiCCmiilicGIIICX: 
~ 

Dated: 

···················-················ 19 ....... . 
Service Fees 

Travel ................ $ 
Services ---------------· 2. 00 

Total ---------------$ 2.00 

Subscribed and sworn to before me, a 

day of '19 

1 Fees and mileage need not be tendered to the witness upon service of a subpoena issued 1n behalf of the United States or an officer or 
agency thereof. 28 USC 1825. 

NOTE.-Alfi.davit required only if service Is made by a person other than a United States Marshal or Ids deputy. 



ATTACHMENT A 

1. Daily Record of Complaints on the Police Dept. ~f 

City of Selma for February 10, 1965 and March 7 and 9, 1965. 

2. Radio Log Sheets of Selma Police Dept. for February 

10, 1965 and March 7 and 9, 1965. 

3. All reports, memoranda, statements and other documents 

of Selma Police Dept. relating to racial incidents which occurred on 

February 10, 1965 and March 7 and 9, 1965. 

4. Selma Police Dept. Arrest Reports for February 10, 

1965 and March 7 and 9, 1965. 

5. Copies of all photographs taken by the Selma Police 

Dmpjt. of marches, racial incidents and demonstrations which 

occurred on February 10, 1965 and March 7 and 9, 1965. 

6. Daily Assignment Roster of Selma Police Dept. for 

February 10, 1965 and March 7 and 9~ 1965. 


